Specialized Management, Public Contract Compliance Monitoring,
Training & Strategic Outreach Consulting

DELIVERED VIA E-MAIL:
June 12, 2010

Ms. Ellen Pollema

San Bemardino Associated Governments
1170 W. 3" Street, 2™ Floor

San Bernardino, CA 92410
909-884-8276 phone

909-885-4407 fax
Epollema@sanbag.ca.gov

RE:  San Bernardino Associated Governments; “Annual Anticipated DBE Participation
Level (AADPL) Methodology for FFY 2010/11” and corresponding Exhibits

Dear Ms. Pollema:

In accordance with our Agreement, Padilla & Associates, Inc. has completed the San Bernardino Associated
Governments (“SANBAG”) “Annual Anticipated DBE participation Level (AADPL)”’ Analysis for FFY
2010/11 covering the period October 1, 2010 to September 30, 2011, The following tasks and accompanying
deliverables performed in response to guidance received from the State Department of Transportation
{Caltrans}, issued on March 4, 2009 and the federally prescribed methodology set forth under Title 49 CFR
Part 26, are enclosed for your review and immediate processing:

» Annual Anticipated DBE Participation Level (AADPL) Methodology for FFY 2010/11 prepared
with required Exhibits, including Caltrans Exhibit 9-B “Local Agency DBE Annual Submittal
Form.”

s A Draft Transmittal Letter' prepared for immediate issuance from the SANBAG to Caltrans’
DLAE, to facilitate submission of the SANBAG’s 4A4ADPL Methodology and accompanying
Exhibits for Caltrans’ review. Please issue the Transmittal Letter on the SANBAG’s letterhead.

If you have any questions regarding any aspect of the process and/or the enclosures, please do not hesitate to
contact me at (714) 973-1335, by fax at (714) 973-1229, or by e-mail at ppadilla@@padillainc.com. Please
ensure required documents are forwarded expeditiously to Caltrans’ Local Assistance Office to facilitate
their timely processing.

Sincerely,

Pitvicia K, Padilla

Patricia K. Padilla
President

Enclosures

! Note: There are dates that would need to be inserted based on the date SANBAG proposes to issue to Caltrans’ District
Local Assistance Engineer (DLAE).

Corporate Office
183 E. City Place Drive

Santa Ana, CA 92705
Phone (714) 973-1335

2725 Congress Street, Ste. 1-D
San Diego, CA 92110
Phone (619) 725-0843



SANBAG (INTERNAL)
CALTRANS CHECKLIST

The following “Checklist of Enclosures” are to be printed and
submitted directly to your Caltrans DLAE to facilitate the required
review process of SANBAG’s Annual Anticipated DBE Participation
Level (AADPL) and corresponding Exhibits for FFY 2010/11:

CHECK
LIST

ORDER

REQUIRED DOCUMENTS

SPECIAL INSTRUCTIONS

Transmittal Letter from SANBAG
to your Caltrans DLAE

Print on SANBAG’s
letterhead. Signature required
by Mr. Duane Baker.

Exhibit 9-B “Local Agency DBE
Annual Submittal Form”

Signature Required by Mr.
Duane Baker.

Annual Anticipated DBE
Participation Level (AADPL)
Methodology (includes cover page
and Attachment I, I-RC & II)

: Record date completed and forwarded to Caltrans




SANBAG
ANNUAL ANTICIPATED DBE PARTICIPATION LEVEL (AADPL)
METHODOLOGY FOR

FEDERAL FISCAL YEAR 2010/11
{(Covering the period of October I, 2010 through September 30, 2011)

I. INTRODUCTION

SANBAG herein sets forth its Annual Anticipated DBE Participation Level (AADPL) and
corresponding methodology for Federal Fiscal Year (FFY) 2010/11. The AADPL submitted for
consideration includes Race-Neutral and Race-Conscious projections on how SANBAG
anticipates achieving its AADPL. The Race-Conscious component of SANBAG’s DBE program
is limited to the four (4) Underutilized Disadvantaged Business Enterprise (UDBE) groups
{African American, Asian Pacific, Native American and Women), in conformance with Title 49
CFR Part 26 and directives and guidance issued by California Department of Transportation
{Caltrans) dated March 4, 2009.

IL. DOT-ASSISTED CONTRACTING PROGRAM FOR FFY 2010/11

Table 1 serves to identify SANBAG’s DOT-assisted contracting program for FFY 2010/11
considered in preparing its Annual Anticipated DBE Participation Level (AADPL). The Hunts
Lane UP Grade Separation Project scope of work includes: construction of a UP grade
separation, including the construction of structural concrete structures and minor concrete
structures, PCC Pavement, landscaping, signal installation, lighting, water main, sewer main,
reinforced concrete pipe, junction structures, inlets, catch basins, demolition, clearing and
grubbing and other related trades and construction management services. This project has viable
subcontracting possibilities, a required criterion for AADPL consideration, and is anticipated to
be awarded within FFY 2010/11.

Table 1
Total Estimated Estimated Estimated
PROJECT , Estimated Federal Dollar Federal Dollar Federal
Project Share of Share of Dollar Share
Cost Construction Professional of Materials
Services &
Supplies

Hunts Lane and UP Grade

TOTAL

Table 2 provides a summary of the categories of work/scopes of the defined Contract/Project
identified in Table 1 by various North American Industrial Classification System (NAICS) work
codes for purposes of weighing the categories of work based on their estimated dollar value and
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the corresponding relative availability of DBEs in contrast to all firms available in the following
“Base Figure” analysis:

Table 2

221310 Water Sply and Irrigation Systems B B 0.79%

Water and Sewer Line and Related Structures
237110 Construction 6.63%
237310 Highway, Street, and Bridge Construction 20.32%
238120 | Structural Steel and Precast Concrete Contractors 7.96%
238140 Masonry Contractors 0.34%

Electrical Contractors and Other Wiring Installation
238210 Contractors 1.56%
238320 Painting Contractors 0.10%
238910 Site Preparation Contractors 0.12%
238990 All Other Specialty Trade Contractors 61.51%
541330 Engineering Services 0.12%
541620 Environmental Consulting Services 0.06%
561730 Landscaping Services 0.49%
o ' 100%

(75% of Federal $)

III. AADPL - METHODOLOGY

Step 1: Determination of a Base Figure (26.45)"

To establish SANBAG’s Base Figure of the relative availability of DBEs to all comparable firms
(DBEs and Non-DBESs) available to bid or propose on SANBAG’s FFY 2010/11 DOT-assisted
contracting opportunities projected to be solicited, SANBAG followed one of the five prescribed
federal methodologies to determine relative availability. This was accomplished by accessing
the California Unified Certification Program (CUCP) DBE Database of Certified Firms and
the 2007 U.S. Census Bureau County Business Patterns (CBP) Database sorted by
corresponding zip codes within SANBAG’s market area (defined as the County of San
Bernardino, County of Riverside, County of Los Angeles, and Orange County) for each of the
specific subcontracting possibilities by NAICS Code. SANBAG’s local market area represents
where the substantial majority of SANBAG’s dollars are intended to be expended and/or where
the substantial majority of SANBAG’s bids or quotes are received for similar types of work.

! 26.45 represent Title 49 CFR Part 26 regulatory goal setting methodology reference.
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SANBAG made a concerted effort to ensure that the type of businesses included in the
numerator was as close as possible to the types of businesses included in the denominator. For
corresponding detail of all work category classifications grouped, refer to Attachments I and II.

= For the numerator:  California UCP DBE Database of Certified Firms
= For the denominator: 2007 U.S. Census Bureau Business Pattern Database (CBP)

To determine the relative availability of DBEs, SANBAG divided the numerator representing the
ratio of ready, willing and able DBE firms by NAICS within SANBAG’s defined market area,
by the denominator representing all firms (DBEs and Non-DBEs) available by each work
category within the defined market area. SANBAG further refined its analysis by applying
weight to each individual work category relative to its estimated contracting doliar share.

The AADPL Base Figure resulting from this weighted calculation is as follows:

Number of Ready, Willing, and Able DBEs

Number of All Available Firms
(Including DBESs and Non-DBEs)

X Weight| X100= AADPL BASE FIGURE

Step 1: AADPL Base Figure (weighted by type of work to be performed (NAICS Categories)
and estimated corresponding contracting dollars)

221310 { Waier Supply and Irrigation Systems | 7 12 | 0.0493 0.79% 00004

237110 \Cf\foa;:‘satr:lr:gosrf:wer Line and Related Structures 15 141 0.1026 6 635% 0.0068
237310 | Highway, Street, and Bridge Construction 76 270 0.2815 20.32% | 0.0572
238120 | Structural Steel and Precast Concrete Contractors 35 235 0.1489 7.96% | 0.0119
238140 | Masonry Contractors 12 722 0.0166 0.34% | 0.0001
238210 gloe:ttrl;zztai r(sfontractors and Other Wiring Installation 81 3,633 0.0223 ! seo 6.0003
238320 | Painting Contractors 24 1,662 0.0144 0.10% | 9.0000
238910 | Sijte Preparation Contractors 57 1,122 0.0508 0.12% | 90.0001
238990 | All Other Specialty Trade Contractors 91 1,491 0.0610 61.51% | 0.0375
541330 | Engineering Services 154 3,102 0.0496 0.12% | 0.0001
541620 | Environmental Consulting Services 87 449 0.1938 0.06% | 0.0001
561730 | Landscaping Services 11 2,752 0.0040 0.49% | 0.0000
b e s TR : | 100% 0.1145
AADPL Base Figure 11.45%
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Based on this analysis, SANBAG determined its AADPL to be 11.45% for FFY 2010/11. The
AADPL i1s expressed as a percentage of all DOT-assisted funds that SANBAG anticipates to
expend in FFY 2010/11.

The AADPL further serves to identify the relative availability of DBEs based on evidence of
ready, willing, and able DBEs to all comparable firms, which are known to be available to
compete for and perform on SANBAG’s DOT-assisted contracts. The AADPL reflects a
determination of the level of DBE participation, which would be expected absent the effects of
discrimination.

RACE-CONSCIOUS PROJECTION

To determine the Race-Conscious component projection of its AADPL, SANBAG refined the
numerator to exclusively represent the ratio of ready, willing and able UDBE firms (African
American, Asian Pacific American, Native American and Women owned firms) by NAICS
within SANBAG?’s defined market area and divided this number by the denominator representing
all firms (DBEs and Non-DBEs) available by each work category within the defined market area.
SANBAG further refined its Race-Conscious projection anysis by applying weight to each work
category relative to its estimated contract dollar share. For corresponding detail of all defined
work category classifications, refer to Attachments I-RC and Attachment II.

213 10 | Water Supply and Irn'gtin yms
237110 | ytorand Sewer Line and Related Structures 13| sar | 00381 | o, | 00025
237310 | Highway, Street, and Bridge Construction 4] 270 0.1519 20.32% | 0.0309
238120 | Structural Steel and Precast Concrete Contractors 13 235 0.0553 7.96% | 0.0044
238140 | Masonry Contractors 3 722 0.0069 0.34% | 0.0000
238210 gf;;r:;ztlircsfontractors and Other Wiring Installation 47 3,633 0.0129 | seo 0.0002
238320 | Painting Contractors 11 1,662 0.0066 0.10% | 0.0000
238910 | Site Preparation Contractors 32 1,122 0.0285 0.12% | 0.0000
238990 [ Ali Other Specialty Trade Contractors 51 1,491 0.0342 61.51% | 0.0210
541330 | Engineering Services 103 3,102 0.0332 0.12% | 0.0000
541620 | Environmental Consulting Services 75 449 0.1670 0.06% | 0.0001
561730 | Landscaping Services 5 2,752 0.0013 0.49% | 0.0000
S e S B e S P e BRI, B (0, | 0.0503
Race-Conscious Component Prjectian 5.93%
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RACE-NEUTRAL PROJECTION

To determine the Race-Neutral component projection of its AADPL, SANBAG subtracted the
established AADPL Base Figure (11.45%) by the Race-Conscious Projection (5.93%). The
Race-Neutral projection determined based on the application of this formula follows:

AADPL Base Figure (11.45%) — Race-Conscious Base Figure (5.93%) = Race-Neutral (%)
Projection Formula

AADPL Base Figure 1145 %
Race-Conscious Component Projection - _5.93 %
5.52%

RACE-NEUTRAL & RACE-CONSCIOUS PROJECTIONS

Accordingly, SANBAG projects to meet 5.93% of the 11.45% AADPL for FFY 2010/11
utilizing Race-Conscious measures, including establishing and utilizing contract specific
UDBE numeric goals, as necessary to achieve the AADPL. 5.52% of the 11.45% AADPL is
projected to be achieved utilizing Race-Neutral methods in accordance with Title 49 CFR
Part 26.51. The application of Race-Conscious goals on SANBAG’s DOT-assisted contracts will
continue to be used only to the extent necessary to achieve SANBAG’s AADPL. Should the
initial contract’s actual DBE commitments exceed projections, adjustments will be made
accordingly.

IV. RACE-NEUTRAL IMPLEMENTATION MEASURES

In accordance with Title 49 CFR Part 26.51, SANBAG understands that it must meet the
maximum feasible portion of its AADPL by utilizing Race-Neutral means of facilitating DBE

participation. Therefore, SANBAG plans to implement the following Race-Neutral measures for
FFY 2010/11:

» SANBAG will arrange solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate DBE, and other small
businesses, participation (e.g., unbundling large contracts to make them more accessible
to small businesses, requiring or encouraging prime contractors to subcontract portions of
work that they might otherwise perform with their own forces); Planned Race-Neutral
Measures: will also include holding pre-bid conferences for SANBAG s federally-aided
projects, which include a networking component to promote teaming opportunities
between prospective Primes and the DBE and Small Business contracting community.
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» Providing assistance in overcoming limitations such as inability to obtain bonding or
financing (e.g., by such means as simplifying the bonding process, reducing bonding
requirements, eliminating the impact of surety costs from bids, and providing services to
help DBEs, and other small businesses, obtain bonding and financing); Planned Race-
Neutral Measures: SANBAG will, through its website refer the DBE and Small Business
Contracting Community to the SBA Bonding Assistance Program, via the Caltrans
California Construction Contracting Program (CCCP) and its technical counselors.

» Carrying out information and communication programs on contracting procedures and
specific contract opportunities {e.g., ensuring the inclusion of DBEs, and other small
businesses, on recipient mailing lists of bidders; ensuring the dissemination to bidders on
prime contracts of lists of potential subcontractors; provision of information in languages
other than English, where appropriate); Planned Race-Neutral Measures: SANBAG will
solicit DBEs and Small Businesses within SANBAG s defined market area utilizing any or
all of the following means: Issue solicitation flyers/letters to promote upcoming bid
opportunities through, email blasts, postcards, website posting, fax blasts, etc.

» Implementing a supportive services program to develop and improve immediate and
long-term business management, record keeping, and financial and accounting capability
for DBEs and other small businesscs; Planned Race-Neutral Measures: SANBAG will
actively promote the Caltrans sponsored California Construction Contracting Program
(CCCP) to its market place contractors, consultants and vendors through SANBAG's
website by directing them to www.buildcalifornia.org

» Providing services to help DBEs, and other small businesses, improve long-term
development, increase opportunities to participate in a variety of types of work, handle
increasingly significant projects, and achicve eventual self-sufficiency; Planned Race-
Neutral Measures: SANBAG  will hold pre-bid conferences that will include a
networking component to promote teaming opportunities between prospective primes and
the DBE and Small Business contracting community.

» Ensuring distribution of your DBE directory, through print and electronic means, to the
widest feasible universe of potential prime contractors; Planned Race-Neutral
Measures: SANBAG will advise its Contracting Community of the availability of the
California Unified Certification Program (CUCP) database (directory of Certified
DBEs) website at www.dot.ca.gov/ucp/GetLicenseForm.do

» Assisting DBEs, and other small businesses, to develop their capability to utilize
emerging technology and conduct business through electronic media. Planned Race-
Neutral Measures: SANBAG will advise the DBE and Small Business community to
participate and attend Caltrans’ sponsored free courses specifically offered through the
CCCP, specifically the “Navigating the Caltrans Procurement Website” course to assess
bid opportunities as this course includes tips on accessing local agencies websites as
well.
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V. CONTRACT-SPECIFIC UDBE GOAL APPLICATION BY PROJECT
The following Table serves to breakdown the results of the availability analysis and
weighting by project to facilitate contract specific goal application.

CONTRACT-SPECIFIC UDBE GOAL
APPLICATION BY PROJECT

Hunts Lane and UP Grade Separation
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Exhibit 9-B Local Agency DBE Annual Submittal Form

TO: CALTRANS DISTRICT 08
District Local Assistance Engineer — Mr. Sean Yeung

The amount of the Annual Anticipated DBE Participation Level (AADPL) and methodology are presented
herein, in accordance with Title 49 of the Code of Federal Regulations (CFR), Part 26, and the State of
California, Department of Transportation Disadvantaged Business Enterprise (DBE) Program Plan.

The San Bernardino Associated Governments (“SANDAG™) submits our AADPL information. We have
established an AADPL of 11.45% (5.52% Race Neutral; 5.93% Race Conscious) for the Federal Fiscal Year
2010/11, beginning on October 1, 2010 and ending on September 30, 2011.

Methodology
Refer to the attached AADPL Methodology Enclosure.

Disadvantaged Business Enterprise Liaison Officer (DBELO)

Mr. Duane Baker

San Bernardino Associated Governments (SANBAG)
1170 W. 3 Street, 2™ Floor

San Bernardino, CA 92410

009-884-8276 phone

909-885-4407 fax

dbaker(@sanbag.ca.gov

Planned Race-Neutral Measures

SANBAG plans to implement the following race-neutral measures to comply with 49 CFR Part 26.51 and
Section V of the California Department of Transportation Race-Conscious DBE Program Implementation
Agreement for Local Agencies.

SANBAG will arrange solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE, and other small businesses, participation {(e.g., unbundling large
contracts to make them more accessible to small businesses, requiring or encouraging prime contractors to
subcontract portions of work that they might otherwise perform with their own forces); and other Planned
Race-Neutral Measures: will also include holding pre-bid conferences for SANBAG’s federally-aided projects,
which include a networking component to promote teaming opportunities between prospective Primes and the
DBE and Small Business contracting commumnity.

»  Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g., by
such means as simplifying the bonding process, reducing bonding requirements, eliminating the impact of
surety costs from bids, and providing services to help DBEs, and other small businesses, obtain bonding and
financing); Planned Race-Neutral Measures: SANBAG will, through its website refer the DBE and Small
Business Contracting Community to the SBA bonding assistance program, via the California Construction
Contracting Program (CCCP) and its technical counselors.

¢  Providing technical assistance and other services;

¢  Carrying out information and communication programs on contracting procedures and specific contract
opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on recipient mailing lists of
bidders; ensuring the dissemination to bidders on prime contracts of lists of potential subcontractors; provision
of information in languages other than English, where appropriate); Planned Race-Neutral Measures:
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SANBAG will solicit DBEs and Small Businesses within the SANBAG’s defined market area utilizing any or
all of the following means: Issue solicitation flyers/letters to promote upcoming bid opportunities through;
email blasts, postcards, website posting, fax blasts, etc.

e Implementing a supportive services program to develop and improve immediate and long-term business
management, record keeping, and financial and accounting capability for DBEs and other small businesses;
Planned Race-Neutral Measures: SANBAG will actively promote the Caltrans sponsored California
Construction Contracting Program (CCCP) to its market place contractors, consultants and vendors through the
SANBAG?’s website by directing them to www.buildcalifornia.org

e  Providing services to help DBEs, and other small businesses, improve long-term development, increase
opportunities to participate in a variety of types of work, handle increasingly significant projects, and achieve
eventual self-sufficiency; Planned Race-Neutral Measures: SANBAG will hold pre-bid conferences that will
include a networking component to promote teaming opportunities between prospective primes and the DBE
and Small Business contracting community.

»  Ensuring distribution of the DBE directory, through print and electronic means, to the widest feasible
universe of potential prime contractors; Planned Race-Neutral Measures: SANBAG will advise its Contracting
Community of the availability of the California Unified Certification Program {CUCP) database {directory of
Certified DBEs) website at www.dot.ca.goviucp/GetLicenseForm.do

e  Assisting DBEs, and other small businesses, to develop their capability to utilize emerging technology and
conduct business through electronic media. Planned Race-Neutral Measures: SANBAG will advise the DBE
and Small Business community to participate and attend Caltrans’ sponsored {ree courses specifically offered
through the CCCP. Specifically, firms will be referred to “Navigating the Caltrans Procurement Website”
course to assess bid opportunities as this course includes tips on accessing local agencies websites as well.

. SANBAG staff will participate in training sessions as available, to keep current on regulatory
update/directives.

Prompt Pay

Federal regulation {49 CFR 26.29) requires one of three methods be used in federal-aid contracts to ensure

prompt and full payment of any retainage, kept by the prime contractor or subcontractor, to a subcontractor.
(SANBAG’s designation is Attached)

Prompt Payment Mechanism
49 CFR Part 26.29(d) requires providing appropriate means to enforce prompt payment. These means may

include appropriate penalties for failure to comply with the terms and conditions of the contract. The means
may also provide that any delay or postponement of payment among the parties may take place only for good
cause, with the local agency’s prior written approval. A brief description of SANBAG’s monitoring and
enforcement mechanisms in place to ensure that all subcontractors, including DBEs, are promptly paid is
provided below:

During the course of contract construction, contractor is required to provide Subcontracting

Request Form that lists and details all subcontractors that will be performing work worth more

than $10,000 and/or %% of the total bid. This submittal is tallied with the listed subcontractors

{including DBEs) in the bid document to verify that the subcontractors (including DBEs) are

getting their portion of the work. The monthly labor compliance documentation is collected by

each project’s construction management firm to verify the names of employers (DBE and non-

DBE) performing the work for materials and workmanship provided for the contract. Through

review and management of labor compliance documentation, San Bernardino Associated

Governments will know who performed specific services provided during the course of

construction. At the completion of the construction contract, the contractor is required to

submit the Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier

Subcontractors form, Exhibit 17-F, which is reviewed and approved prior to project closeout.
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(Signature ) Date

Duane Baker, Director of Management Services (909) 884-8276

(Print Name and Title) Phone Number
San Bernardino Associated Governments (“SANBAG™)

(Signature of Caltrans District Local Assistance Engineer [DLAE]) Date

Distribution: (1) Original - DLAE
(2) Signed copy by the DLAE — Local Agency DBE Annual Submittal Form (07/31/09)
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(Attachment)

Prompt Pavment of Withheld Funds to Subcontractors

Federal regulation (49 CFR 26.29) requires one of the following three methods be used in federal-aid contracts to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

Please check the box of the method chosen by the local agency to ensure prompt and full payment of any
retainage.

D

Method 1: No retainage will be held by the agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any
delay or postponement of payment may take place only for good cause and with the agency’s prior
written approval. Any violation of these provisions shall subject the violating contractor or subcontractor
to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies, otherwise available to the contractor or subcontractor in the event of
a dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the agency from progress payments due the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor in 30 days after the subcontractor’s work is satisfactorily completed. Any delay or
postponiement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions
Code. This requirement shall not be construed to limit or impair any contractual, administrative or
judicial remedies, otherwise available to the contractor or subcontractor in the event of a dispute
involving late payment or nonpayment by the contractor, deficient subcontractor performance and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Method 3: The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work and pay retainage
to the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work
by the agency. Any delay or postponement of payment may take place only for good cause and with the
agency’s prior written approval. Any violation of these provisions shall subject the violating prime
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code. This requirement shall not be construed to limit or impair any
contractual, administrative or judicial remedies otherwise available to the contractor or subcontractor in
the event of: a dispute involving late payment or nonpayment by the contractor; deficient subcontractor
performance and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontractors.
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