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AGENDA 
 

Board of Directors 
October 1, 2014 

 
***10:00 a.m. (CLOSED SESSION)*** 

1170 W. 3rd St., 2
nd

 Fl. (The Super Chief) 
San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Initiation of litigation pursuant to Government Code section 54956.9(d)(4)--one case 

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

Pursuant to Government Code section 54956.9(d)(1) 

Andrew Towles v. Riverside Construction Company, City of Victorville, and  

San Bernardino Associated Governments.   

San Bernardino County Superior Case No. CIVDS 1402775 

3. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

Pursuant to Government Code section 54956.9(d)(1) 

In re: Lumbermens Mutual Casualty Company, In Liquidation 

Office of Special Deputy Receiver, Docket No. 12 CH 24227 

Circuit Court of Cook County, Illinois 

4. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to Government Code section 54956.9(d)(2)--one 

case 
 

** Convene Regular Meeting at 10:30 a.m. ** 
1170 W. 3

rd
 Street, 1

st
 Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 

each item.  You are encouraged to obtain any clarifying information prior to the meeting to 

allow the Board to move expeditiously in its deliberations.  Additional meeting procedures 

and agenda explanations are attached to the end of this agenda. 

CALL TO ORDER 

(Meeting Chaired by L. Dennis Michael) 

i. Pledge of Allegiance 

ii. Attendance 

iii. Announcements 

 Calendar of Events 

iv. Agenda Notices/Modifications  

 



Possible Conflict of Interest Issues for the Board Meeting of October 1, 2014 

Note agenda item contractors, subcontractors and agents which may require member abstentions 

due to conflict of interest and financial interests.  Board Member abstentions shall be stated 

under this item for recordation on the appropriate item. 

1. Information Relative to Possible Conflict of Interest 

Note agenda items and contractors/subcontractors, which may require member abstentions 

due to possible conflicts of interest. 

This item is prepared monthly for review by SANBAG Board and Committee members. 

CONSENT CALENDAR 

Items listed on the Consent Calendar are expected to be routine and non-controversial.  These 

items have been discussed at SANBAG Policy Committee meetings and made available for 

public review as noted in the agenda.  The Consent Calendar will be acted upon as a single 

motion.  Items on the Consent Calendar may be removed for discussion by Board Member 

Request.  Items pulled from the consent calendar will be brought up under Agenda Item 17. 

Administrative Matters 

2. July/August 2014 Procurement Report 

Receive the July/August 2014 Procurement Report. 

Bill Stawarski 

This item was received by the General Policy Committee on September 10, 2014.  

3. Fiscal Year 2013/2014 Work Goals and Objectives – Fourth Quarter Update 

Receive Fiscal Year 2013/2014 Fourth Quarter Work Goals and Objectives update. 

Ray Wolfe 

This item was received by the General Policy Committee on September 10, 2014. 

4. First Amendment to General Counsel Contract C12223 

Approve Amendment No. 1 to Employment Contract No. C12223 with General Counsel, 

Eileen Monaghan Teichert. 

L. Dennis Michael 

This item was recommended for approval by the General Policy Committee on 

August 13, 2014. 

5. Assistant General Counsel Contract Second Amendment (C13036-02) 

Approve the second amendment to legal services agreement C13036 with Robert D. Herrick 

to provide Assistant General Counsel legal services increasing the agreement amount by 

$630,000 for a new not-to-exceed total of $1,050,000 and extending the term to 

December 31, 2017, and authorize General Counsel to execute the agreement amendment on 

behalf of San Bernardino Associated Governments.  

Eileen Teichert 

This item was reviewed and unanimously recommended for approval by the General 

Policy Committee on September 10, 2014.  SANBAG General Counsel and Contract 

Administrator have reviewed this item and the draft Amendment. 



6. Release of RFP 15-1001051 for Third Party Administrator and Incident Management 

Services 

Authorize and approve release of Request for Proposal 15-1001051 for qualified firms to 

provide Third Party Administrator and Incident Management Services for San Bernardino 

Associated Governments. 

Bill Stawarski 

This item was reviewed and unanimously recommended for approval by the General 

Policy Committee on September 10, 2014.  The RFP Scope of Work has been reviewed 

by General Counsel. 

Air Quality/Traveler Services 

7. Freeway Service Patrol RFP 14010 Beat 4 Contract Award 

That the Board, acting in its capacity as the San Bernardino County Transportation 

Commission: 

Award Contract No. C14094 to Navarro’s Towing for Freeway Service Patrol Beat No. 4 for 

a five-year term, for an amount not-to-exceed $973,072 as outlined in the Financial Impact 

Section. 

Jenny Herrera 

This item was reviewed by the General Policy Committee on September 10, 2014, and 

unanimously recommended for approval.  This item and draft of the contract have been 

reviewed by General Counsel.  

Council of Governments 

8. Participation as a Beacon Award Champion with the Institute for Local Government 

Approve SANBAG’s participation as a Beacon Award Champion with the Institute for Local 

Government (ILG). 

Duane Baker 

This item was reviewed by the General Policy Committee on September 10, 2014 and 

unanimously recommended for approval.   

9. State Advocacy Services Contract 

Approve Contract No. C14174 with Gonzalez, Quintana & Hunter, LLC to provide State 

Advocacy Services from October 1, 2014 through November 30, 2016 for a not-to-exceed 

amount of $135,000. 

Wendy Strack 

This item was reviewed by the General Policy Committee on September 10, 2014 and 

unanimously recommended for approval.  This item and the draft agreement have been 

reviewed by General Counsel. 

10. "Waters of the U.S." Public Agency Coalition 

Approve joining the “Waters of the U.S.” Public Agency Coalition to advocate for a balanced 

approach to a new proposed rule to expand the definition of “Waters of the U.S.” under the 

Clean Water Act. 

Wendy Strack 

This item was reviewed and recommended for approval (18-0-0) with a quorum of the 

Board present at the Board of Directors Metro Valley Study Session on 

September 17, 2014. 



Regional/Subregional Planning 

11. Active Transportation Program (ATP) - Approval of the Regional ATP Project 

Ranking and List 

 

That the Board, acting in its capacity as the San Bernardino County Transportation 

Commission, adopt the attached final Active Transportation Program (ATP) project ranking 

and list for San Bernardino County. 

Steve Smith 

 

The list of ATP projects and rankings was provided to the Transportation Technical 

Advisory Committee on September 8, 2014.  This item was reviewed and unanimously 

recommended for approval by the General Policy Committee on September 10, 2014.   

Transportation Programming and Fund Administration 

12. Measure I Local Pass-Through Compliance Audits for Fiscal Years 2011/2012 and 

2012/2013 

Review and receive the following: 

 

A.  The Measure I Summary Audit Reports of Local Pass-Through Funds for the year ended 

June 30, 2012. 

 

B.  The Measure I Summary Audit Reports of Local Pass-Through Funds for the year ended 

June 30, 2013. 

Andrea Zureick 

This item was unanimously received by the General Policy Committee on 

September 10, 2014. 

13. Measure I Valley Freeway Interchange Program Term Loan Agreement with the City 

of Redlands for the Interstate 10 University Street Interchange Project 

 

That the Board, acting in its capacity as the San Bernardino County Transportation 

Authority: 

 

A.  Approve Contract No. C14147, a term loan agreement in an amount not to exceed 

$675,267 with the City of Redlands for the Interstate 10 (I-10) University Street Interchange 

Project.  

 

B.  Approve use of Term Loan Agreement Form Dated July 7, 2014, as a template for 

Measure I Major Street Program Funds loans made pursuant to Measure I Strategic Plan 

Policy 40005/VFI-23.2. 

Andrea Zureick 

 

This item was reviewed and recommended for approval (17-0-0) with a quorum of the 

Board present at the Board of Directors Metro Valley Study Session on 

September 7, 2014.  SANBAG General Counsel and Contract Administrator have 

reviewed this item and the draft agreement. 

 

 



Project Delivery 

14. Section 190 Reimbursement Agreement for the Laurel Street Grade Separation Project 

That the Board of Directors, acting in its capacity as the San Bernardino County 
Transportation Commission: 

A.  Approve Reimbursement Agreement 15-1001069 for the Laurel Street Grade Separation 
Project between the California Department of Transportation (Caltrans) and SANBAG, 
substantially in the form attached, which would allow reimbursement of up to $5,000,000.00 
in Section 190 funds to SANBAG; and  

B.  Approve Budget Amendment to the SANBAG FY 2014/2015 budget Task No. 884 to 
add $5,000,000.00 in Section 190 funds.  
Garry Cohoe 

This item was reviewed and recommended for approval (18-0-0) with a quorum of the 
Board present at the Board of Directors Metro Valley Study Session on 
September 17, 2014.  SANBAG General Counsel and Contract Administrator have 
reviewed this item and the agreement. 

15. Interstate 215 (I-215) Barton Road Interchange Project, Caltrans Cooperative 

Agreement C12212, Amendment No. 3, Funding Plan No. 4 

That the Board, acting in its capacity as the San Bernardino County Transportation 

Authority: 

Approve Amendment No. 3, Funding Plan No. 4 of Cooperative Agreement No. C12212, 

with California Department of Transportation (Caltrans) for the I-215 Barton Road 

Interchange Project to add the Construction Management/General Contractor (CM/GC) 

delivery method; update the roles and responsibilities of SANBAG and Caltrans for the Right 

of Way (ROW) phase Resolutions of Necessity; fund ROW engineering and add additional 

funding for ROW utility coordination.  Additionally, the funding plan adds $3,152,231 of 

State and Federal funds and decreases Measure I – Valley Fund-Freeway Projects funding by 

$1,989,578 for a total Measure I funding of $2,897,823 and total Plans, Specifications and 

Estimate (PS&E) and ROW phases commitment of $27,430,700. 

Garry Cohoe 

This item was reviewed and recommended for approval (18-0-0) with a quorum of the 

Board present at the Board of Directors Metro Valley Study Session on 

September 17, 2014.   SANBAG General Counsel and Contact Administrator have 

reviewed this item and the draft agreement.   

Transit/Rail 

16. Railroad Right-Of-Way Fees 

That the Board, acting as the San Bernardino County Transportation Authority and the 
San Bernardino County Transportation Commission direct the Executive Director or 
designee to: 

A.  Collect administration fees and waive use fees from member jurisdictions for new rail 
property grants of rights of use; and 

B. Collect administration fees and waive use fees from member jurisdictions for 
updated/replaced rail property grants of rights of use. 
Mitch Alderman 

This item was reviewed and unanimously recommended for approval by the General 
Policy Committee on September 10, 2014.  This item has been reviewed by General 
Counsel. 



Consent Calendar Items Pulled for Discussion 

17. Items pulled from the Consent Calendar will be taken under this item in the order 

they were presented. 

DISCUSSION ITEMS 

Council of Governments 

18. State Legislative Update 

Receive and file the State Update. 

Wendy Strack 

This item was received by the General Policy Committee on September 10, 2014 and 

unanimously recommended for approval. 

Project Delivery 

19. Award Construction Contract No. C14151 for Interstate 10 Riverside Avenue 

Interchange Establish Existing Planting Project 

That the Board, acting as the San Bernardino County Transportation Commission: 

 

A. Award Construction Contract No. C14151 to Natures Image, Inc. for the Interstate 10 

Riverside Avenue Interchange Establish Existing Planting Project in the amount of 

$328,030.00. 

 

B. Approve Allowances/Contingency for Contract No. C14151 on the Interstate 10 Riverside 

Avenue Interchange Establish Existing Planting Project totaling $50,303.00. 

Garry Cohoe 

Executive Director concurrence was given to take the award of Contract No. C14151 

directly to the SANBAG Board without prior Metro Valley Study Session review on 

July 10, 2014.  SANBAG General Counsel and Contract Administrator have reviewed 

this item and the draft contract. 

20. Public Outreach Services for the I-10 and I-15 Corridor Projects 

That the Board, acting in its capacity as the San Bernardino County Transportation 

Authority: 

 

A. Approve Contract C14150 for Public Outreach Services for the Interstate 10 (I-10) and 

Interstate 15 (I-15) Corridor Projects with Westbound Communications for a Not-To-Exceed 

amount of $750,000. 

 

B. Approve contingency of a Not-To-Exceed amount of $75,000 for Contract C14150 and 

authorize the Executive Director or designee to release contingency as necessary for the 

project. 

Garry Cohoe 

This item was reviewed and recommended for approval (13-4-1; Opposed: Yates, 

Navarro, Stanckiewitz, Rigsby; Abstained: Davis) with a quorum of the Board present 

at the Board of Directors Metro Valley Study Session on September 17, 2014.  SANBAG 

General Counsel and Contract Administrator have reviewed this item and the contract.   



21. Interstate 15 Express Lanes Project Approval/Environmental Document 

That the Board, acting as the San Bernardino County Transportation Commission: 

 

A. Approve Cooperative Agreement C14172 with the California Department of 

Transportation (Caltrans) on the Proposed Interstate 15 (I-15) Corridor Express Lanes from 

State Route (SR) 60 to SR 210 which defines roles and responsibilities for the Project 

Approval/Environmental Document (PA/ED) phase and commits SANBAG to pay up to 

$50,000.00 in Measure I Valley Freeway funds for various support activities by Caltrans. 

 

Acting as the San Bernardino County Transportation Authority: 

 

B.  Approve Contract C14135 for Project Approval/Environmental Document (PA/ED) for 

the I-15 Express Lanes project with Parsons Brinckerhoff for a Not-To-Exceed amount of 

$11,563,158.05. 

 

C.  Approve contingency of a Not-To-Exceed amount of $1,156,315.80 for Contract C14135 

and authorize the Executive Director or designee to release contingency as necessary for the 

project.  

Garry Cohoe 

This item was reviewed and recommended for approval (8-5-5; Opposed: Yates, 

Navarro, Stanckiewitz, Rigsby, Gonzales; Abstained: Tahan, Wapner, Davis, Ramos, 

Ovitt) with a quorum of the Board present at the Board of Directors Metro Valley 

Study Session on September 17, 2014.  SANBAG General Counsel and Contract 

Administrator have reviewed this item and the contract as to form. 

Transit/Rail 

22. Burlington Northern Santa Fe (BNSF) License Agreement for the installation of 

railroad communication conduits required for the Downtown San Bernardino 

Passenger Rail Project 

That the San Bernardino County Transportation Commission authorize the Executive 

Director or his designee to execute a no-fee License Agreement (Agreement 

No. 15-1001108) with BNSF for the installation of communication conduits along the 

Shortway subdivision railroad right-of-way, subject to negotiations and changes by General 

Counsel. 

Mitch Alderman 

This item has not received prior policy committee or technical advisory committee 

review.  This item and the draft agreement have been reviewed by General Counsel. 

Comments from Board Members 

 Brief comments from Board Members 

Executive Directors Comments 

 Brief comments from the Executive Director 

Public Comment 

 Brief comments from the General Public 

ADJOURNMENT 



Agency Reports 

 South Coast Air Quality Management District Agency Report 

 Mobile Source Air Pollution Reduction Review Committee Agency Report 

SANBAG Committee Memberships 

 Representatives on SCAG Committees 

 Policy Committee Membership 

Additional Information 

 Attendance 

 SANBAG Entities 

 Acronym List 

 Mission Statement 



Meeting Procedures and Rules of Conduct 

Meeting Procedures - The Ralph M. Brown Act is the state law which guarantees the public’s 
right to attend and participate in meetings of local legislative bodies.  These rules have been 
adopted by the Board of Directors in accordance with the Brown Act, Government Code 54950 
et seq., and shall apply at all meetings of the Board of Directors and Policy Committees. 

Accessibility - The SANBAG meeting facility is accessible to persons with disabilities.  If 
assistive listening devices or other auxiliary aids or services are needed in order to participate in 
the public meeting, requests should be made through the Clerk of the Board at least three (3) 
business days prior to the Board meeting.  The Clerk’s telephone number is (909) 884-8276 and 
office is located at 1170 W. 3

rd
 Street, 2

nd
 Floor, San Bernardino, CA.  

Agendas – All agendas are posted at 1170 W. 3
rd

 Street, 2
nd

 Floor, San Bernardino at least 72 
hours in advance of the meeting. Complete packages of this agenda are available for public 
review at the SANBAG offices and our website: www.sanbag.ca.gov.  Staff reports for items 
may be made available upon request.  For additional information call (909) 884-8276. 

Agenda Actions – Items listed on both the “Consent Calendar” and “Items for Discussion” 
contain suggested actions.  The Board of Directors will generally consider items in the order 
listed on the agenda.  However, items may be considered in any order.  New agenda items can be 
added and action taken by two-thirds vote of the Board of Directors. 

Closed Session Agenda Items – Consideration of closed session items excludes members of the 
public.  These items include issues related to personnel, pending litigation, labor negotiations and 
real estate negotiations.  Prior to each closed session, the Chair will announce the subject matter 
of the closed session.  If action is taken in closed session, the Chair may report the action to the 
public at the conclusion of the closed session. 

Public Testimony on an Item – Members of the public are afforded an opportunity to speak on 
any listed item.  Individuals wishing to address the Board of Directors or Policy Committee 
Members should complete a “Request to Speak” form, provided at the rear of the meeting room, 
and present it to the SANBAG Clerk prior to the Board's consideration of the item.  A "Request 
to Speak" form must be completed for each item when an individual wishes to speak on.  When 
recognized by the Chair, speakers should be prepared to step forward and announce their name 
and address for the record.  In the interest of facilitating the business of the Board, speakers are 
limited to three (3) minutes on each item.  Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one 
meeting.  The Chair or a majority of the Board may establish a different time limit as 
appropriate, and parties to agenda items shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies.  
Consent Calendar items can be pulled at Board member request and will be brought up 
individually at the specified time in the agenda allowing further public comment on those items. 

Agenda Times – The Board is concerned that discussion take place in a timely and efficient 
manner.  Agendas may be prepared with estimated times for categorical areas and certain topics 
to be discussed.  These times may vary according to the length of presentation and amount of 
resulting discussion on agenda items. 

Public Comment – At the end of the agenda, an opportunity is also provided for members of the 
public to speak on any subject within the Board’s authority.  Matters raised under “Public 
Comment” may not be acted upon at that meeting.  The time limits established in “Public 
Testimony on any Item” still apply. 

Disruptive Conduct – If any meeting of the Board is willfully disrupted by a person or by a 
group of persons so as to render the orderly conduct of the meeting impossible, the Chair may 
recess the meeting or order the person, group or groups of person willfully disrupting the 
meeting to leave the meeting or to be removed from the meeting.  Disruptive conduct includes 
addressing the Board without first being recognized, not addressing the subject before the Board, 
repetitiously addressing the same subject, failing to relinquish the podium when requested to do 
so, or otherwise preventing the Board from conducting its meeting in an orderly manner.  Please 
be aware that a NO SMOKING policy has been established for meetings.  Your cooperation is 
appreciated! 

http://www.sanbag.ca.gov/


SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 
 
Attendance. 

 The Chair of the Board or a Policy Committee (Chair) has the option of taking attendance 

by Roll Call or Self-Introductions.  If attendance is taken by Roll Call, the Clerk of the 

Board will call out by jurisdiction or supervisorial district.  The Member or Alternate will 

respond by stating his/her name.  If attendance is by Self-Introduction, the Member or 

Alternate will state his/her name and jurisdiction or supervisorial district. 

 A Member/Alternate, who arrives after attendance is taken, shall announce his/her name 

prior to voting on any item. 

 A Member/Alternate, who wishes to leave the meeting after attendance is taken but 

before remaining items are voted on, shall announce his/her name and that he/she is 

leaving the meeting. 

Basic Agenda Item Discussion. 

 The Chair announces the agenda item number and states the subject. 

 The Chair calls upon the appropriate staff member or Board Member to report on the 

item.   

 The Chair asks members of the Board/Committee if they have any questions or 

comments on the item.  General discussion ensues. 

 The Chair calls for public comment based on “Request to Speak” forms which may be 

submitted.   

 Following public comment, the Chair announces that public comment is closed and asks 

if there is any further discussion by members of the Board/Committee. 

 The Chair calls for a motion from members of the Board/Committee.  

 Upon a motion, the Chair announces the name of the member who makes the motion.  

Motions require a second by a member of the Board/Committee.  Upon a second, the 

Chair announces the name of the Member who made the second, and the vote is taken. 

 The “aye” votes in favor of the motion shall be made collectively.  Any Member who 

wishes to oppose or abstain from voting on the motion, shall individually and orally state 

the Member’s “nay” vote or abstention.  Members present who do not individually and 

orally state their “nay” vote or abstention shall be deemed, and reported to the public, to 

have voted “aye” on the motion. 

The Vote as specified in the SANBAG Bylaws.  

 Each Member of the Board of Directors shall have one vote.  In the absence of the 

official representative, the alternate shall be entitled to vote.  (Board of Directors only.) 

 Voting may be either by voice or roll call vote.  A roll call vote shall be conducted upon 

the demand of five official representatives present, or at the discretion of the presiding 

officer. 

Amendment or Substitute Motion. 

 Occasionally a Board Member offers a substitute motion before the vote on a previous 

motion.  In instances where there is a motion and a second, the maker of the original 

motion is asked if he/she would like to amend the motion to include the substitution or 

withdraw the motion on the floor.  If the maker of the original motion does not want to 

amend or withdraw, the substitute motion is not addressed until after a vote on the first 

motion. 

 Occasionally, a motion dies for lack of a second. 



Call for the Question. 

 At times, a Member of the Board/Committee may “Call for the Question.” 

 Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for 
limited further comment to provide clarity on the proceedings. 

 Alternatively and at the Chair’s discretion, the Chair may call for a vote of the 
Board/Committee to determine whether or not debate is stopped. 

 The Chair re-states the motion before the Board/Committee and calls for the vote on the 
item. 

The Chair. 

 At all times, meetings are conducted in accordance with the Chair’s direction. 

 These general practices provide guidelines for orderly conduct. 

 From time-to-time circumstances require deviation from general practice. 

 Deviation from general practice is at the discretion of the Chair. 

Courtesy and Decorum. 

 These general practices provide for business of the Board/Committee to be conducted 
efficiently, fairly and with full participation. 

 It is the responsibility of the Chair and Members to maintain common courtesy and 
decorum. 

 

 

Adopted By SANBAG Board of Directors January 2008 

Revised March 2ed March 2014 



          CalenOct2014- bp 

Important Dates to Remember… 

October 2014  

 

 

 
 

 

 

 

 For additional information, please call SANBAG at (909) 884-8276. 

SANBAG Meetings – Scheduled: 

General Policy Committee Oct 8 9:00 am The Super Chief 

Metro Valley Board Study Session Oct 9 9:00 am Board Room 

Commuter Rail/Transit Committee Oct 9 10:00 am Board Room 

 Mountain/Desert Committee Oct 17 9:30 am Town of Apple Valley 

Other Meetings/Events: 

SANBAG Business 2 Business Expo 

 
Oct 7 9:30 – 1:30 pm 

Inland Regional Center 

San Bernardino, CA 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 1 

Date:  October 1, 2014 

Subject: 

Information Relative to Possible Conflict of Interest 

Recommendation: 

Note agenda items and contractors/subcontractors, which may require member abstentions due to 

possible conflicts of interest. 

Background: 

In accordance with California Government Code 84308, members of the SANBAG Board may 

not participate in any action concerning a contract where they have received a campaign 

contribution of more than $250 in the prior twelve months from an entity or individual, except 

for the initial award of a competitively bid public works contract.  This agenda contains 

recommendations for action relative to the following contractors: 

 

Closed Session #1 – CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

POTENTIAL CONFLICTS OF INTEREST:  Security Paving Company, Tahlequah Steel, Colony 

Insurance Company 

 

Closed Session #2 – CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

POTENTIAL CONFLICTS OF INTEREST:  Andrew Towles, City of Victorville, Riverside 

Construction Company 

 

Closed Session #3 – CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

POTENTIAL CONFLICTS OF INTEREST:  Lumbermens Mutual Casualty Company, County of 

San Bernardino, County of San Bernardino Flood Control District 

 

Closed Session #4 – CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

POTENTIAL CONFLICTS OF INTEREST:  City of Colton 

 

 

Consent/Discussion Calendar Items 

Item No. Contract No. Principals  & Agents Subcontractors 

4 C12223-01 Eileen Monaghan Teichert None 

5 C13036-02 Robert D. Herrick None 

7 C14094 Navarro’s Towing 

Robert Navarro 

None 

2.1
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9 C14174 Gonzales, Quintana and Hunter LLC 

Delaney Hunter 

None 

19 C14151 Nature’s Image, Inc. 

Michelle Caruana 

None 

20 C14150 Westbound Communications 

Carrie Gilbreth 

MIG, Inc. 

21 C14135 Parsons Brinckerhoff 

Doug Sawyer 

ICF International 

RBF 

TranSystems 

Leighton Consulting, Inc. 

Overland, Pacific, and Cutler (OPC) 

VMS 

Arellano Associates 

GPSI 

22 15-1001108 Burlington Northern Santa Fe 

Greg J. Rousseau 

None 

Financial Impact: 

This item has no direct impact on the SANBAG budget. 

Reviewed By: 

This item is prepared monthly for review by SANBAG Board and Committee members. 

Responsible Staff: 

Vicki Watson, Clerk of the Board 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 2 

Date:  October 1, 2014 

Subject: 

July/August 2014 Procurement Report 

Recommendation: 

Receive the July/August 2014 Procurement Report. 

Background: 
The Board of Directors adopted the Contracting and Procurement Policy (Policy No. 11000) on 
January 3, 1997, and approved the last revision on March 12, 2014.  On February 6, 2013, the 
Board of Directors authorized the Executive Director, or designee, to approve: a) contracts and 
purchase orders up to $100,000 and for purchase orders originally $100,00 or more, increasing 
the purchase order amount up to 10% of the original purchase order value, not to exceed 
$25,000; b) amendments with a zero dollar value; c) amendments to exercise the option term if 
the option term was approved by the Board of Directors in the original contract; and d) 
amendments that cumulatively do not exceed 50% of the original contract value or $100,000, 
whichever is less and to release Request for Proposal (RFP), Request for Quote (RFQ) and 
Invitation for Bid (IFB) for proposed contracts from which funding has been approved in San 
Bernardino Associated Governments (SANBAG’s) Annual Budget, and which are estimated not-
to-exceed $1,000,000.  SANBAG staff has compiled this report that summarizes all contract 
actions approved by the Executive Director, or designee. 

On July 11, 2012, the Board of Directors authorized SANBAG’s General Counsel to award and 
execute legal services contracts up to $50,000 with outside counsel as needed on behalf of 
SANBAG and its authorities organized under the umbrella of the Council of Governments.  
Also, periodically notify the Board after exercising such authority. 

A list of all Contracts and Purchase Orders that were executed by the Executive Director and/or 
General Counsel during the month of July and August is presented herein as Attachment A, and 
all RFPs and IFBs are presented in Attachment B. 

Financial Impact: 

This item imposes no impact on the Fiscal Year 2014/2015 budget.  Presentation of the monthly 

procurement report demonstrates compliance with the Contracting and Procurement Policy 

(Policy No. 11000). 

Reviewed By: 

This item was received by the General Policy Committee on September 10, 2014.  

Responsible Staff: 

Bill Stawarski, Chief Financial Officer 
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Attachment A 

July/August Contract Actions 

 

New Contracts Executed: 
 

 

Contract No. 

 

Description of 

Specific Services  
Vendor Name Dollar Amount 

 

Description of 

Overall Program 

C14165 Renting Conference 

room space for the 2
nd

 

Annual “How to Do 

Business with 

SANBAG” workshop.  

Inland Regional 

Center 

$325.00 SANBAG is reaching 

out to businesses to 

gain new businesses 

and help small and 

DBE businesses obtain 

work with SANBAG.   
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Attachment A 

July/August Contract Amendment Actions 
 

Contract Amendments Executed: 
 

 

Contract No. 

& 

Amendment 

No. 

 

Reason for Amendment 

(include a description of 

the amendment) 

Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

C14177 

Amendment 2 

Extra work is required in 

the Cajon Pass during the 

55 hour weekend 

closures. Project: FSP 

Services for Cajon Pass 

Rehabilitation Project and 

Devore  

Steve's Towing Original: 

$60,476.00 

 

Amend. 1:  

$212,568.00 

 

 

$90,000.00 $363,044.00 

C14043 

Amendment 1 

During the demolition of 

the Bekins Building the 

contractor encountered 

buried CIDH piles which 

was unanticipated work, 

and required an increase 

to the contract total. 

Project: Downtown San 

Bernardino Passenger 

Rail Project  

Unlimited 

Environmental  

Original: 

$246,450.00 

 

 

$49,020.40 $295,470.40 

C11114 

Amendment 1 

Provide expenditure 

authority increase to 

cover current estimated 

railroad costs through the 

project completion. 

SANBAG is required to 

pay actual costs for all 

railroad flagging and 

inspection. Project: Hunts 

Lane Grade Separation 

Construction 

Union Pacific 

Railroad 

Company 

Original: 

$474,767.00 

 

 

$99,996.00 $574,763.00 
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Attachment A 

July/August Contract Task Order Actions 
 

Contract Task Order (CTO) Executed: 
 

 

Contract No. 

& CTO No. 

 

Description of CTO  Vendor Name 
Contract 

Amount 

Previously 

Issued CTOs 

Dollar Amount 

of CTO 

C14003  

CTO 17 

Transit and Specialized 

Transportation Planning 

Services 

Hatch Mott 

MacDonald 

$20,000,000 

shared with 

Parsons 

Brinkerhoff 

C14086 

CTO 8 

$491,993.00 

CTO 10 

$114,162.00 

CTO 11 

$489,822.00 

CTO 15 

$498,609.00 

CTO 19 

$498,324.00 

CTO 20 

$299,386.00 

 

$125,539.00 

C14003  

CTO 12A 

Redlands Passenger Rail 

Operations/Maintenance 

& Vehicle Selection 

Hatch Mott 

MacDonald 

$20,000,000 

shared with 

Parsons 

Brinkerhoff 

C14086 

CTO 8 

$491,993.00 

CTO 10 

$114,162.00 

CTO 11 

$489,822.00 

CTO 15 

$498,609.00 

CTO 19 

$498,324.00 

CTO 20 

$299,386.00 

 

$238,918.00 

C14003  

CTO 23 

City of San Bernardino 

Land Use Entitlement 

Research project 

Hatch Mott 

MacDonald 

$20,000,000 

shared with 

Parsons 

Brinkerhoff 

C14086 

CTO 8 

$491,993.00 

CTO 10 

$114,162.00 

CTO 11 

$489,822.00 

CTO 15 

$498,609.00 

CTO 19 

$498,324.00 

CTO 20 

$299,386.00 

$25,925.00 
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Contract No. 

& CTO No. 

 

Description of CTO Vendor Name 
Contract 

Amount 

Previously 

Issued CTOs 

Dollar Amount 

of CTO 

C14003  

CTO 22 

Upland Metrolink Land 

Use and Constraints 

Analysis 

Hatch Mott 

MacDonald 

$20,000,000 

shared with 

Parsons 

Brinkerhoff 

C14086 

CTO 8 

$491,993.00 

CTO 10 

$114,162.00 

CTO 11 

$489,822.00 

CTO 15 

$498,609.00 

CTO 19 

$498,324.00 

CTO 20 

$299,386.00 

 

$249,729.00 

C14086 

CTO 21 

Vernon signal 

Modifications Signal 

Design for DSBPRP 

 

Parsons 

Brinkerhoff 

$20,000,000 

shared with 

Hatch Mott 

MacDonald 

C14003 

CTO 1 

$42,500.00 

CTO 2 

$520,105.00 

CTO 3 

$20,000.00 

CTO 5 

$366,138.00 

CTO 6 

$124,911.00 

CTO 9 

$29,917.00 

 

$3,014.7 

C14086 

CTO 12B 

Redlands Passenger Rail 

Operations/Maintenance 

& Vehicle Selection 

Parsons 

Brinkerhoff 

$20,000,000 

shared with 

Hatch Mott 

MacDonald 

C14003 

CTO 1 

$42,500.00 

CTO 2 

$520,105.00 

CTO 3 

$20,000.00 

CTO 5 

$366,138.00 

CTO 6 

$124,911.00 

CTO 9 

$29,917.00 

 

$247,445.00 
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Attachment A 

July/August Purchase Order Actions 

 

Purchase Orders: 

 

PO No. 

 

PO Issue 

Date 
Vendor Name Description of Services 

PO Dollar 

Amount 

 

4001164 07/08/2014 Southern 

California 

Association of 

Governments 

(SCAG) 

Cash match to SCAG toward funding for the 

Complete Streets/Safe Routes to School Plan 

Project. 

$45,000.00 

4001171 07/22/2014 Southern 

California 

Association of 

Governments 

(SCAG) 

Membership dues for Fiscal Year 2014/2015. $25,000.00 

4001172 07/25/2014 Richard D. 

Saretsky 

Services from Mr. Saretsky will be on as needed 

basis, based on his 35 years of experience as a 

Right of Way Agent for California Department 

of Transportation, to be an independent panel 

member for the SANBAG Relocation Assistance 

Board.  

$5,000.00 

4001173 07/30/2014 County of San 

Bernardino 

Information 

Services 

Department 

County of San Bernardino’s Information 

Services Department provides SANBAG with 

street centerline data. The data is only available 

from the County. Aerial imagery is provided at a 

significant savings with this partnership.  

$18,000.00 

4001200 08/11/2014 Xerox SANBAG has arranged to piggyback from San 

Bernardino County’s pre-approved vendor list. 

Rental of copier for 16 months commencing on 

7/1/14. 

$27,657.92 

4001202 08/11/2014 Xerox SANBAG has arranged to piggyback from San 

Bernardino County’s pre-approved vendor list. 

Rental of copier for 16 months commencing on 

7/1/14. 

$19,085.76 
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PO No. 

 

PO Issue 

Date 
Vendor Name Description of Services 

PO Dollar 

Amount 

 

4001203 08/12/2014 Simon Wong 

Engineering 

Simon Wong Engineering will be providing 

public relation services for SANBAG’s vendor 

fair.  

$18,500.00 

4001204 08/13/2014 CBS Radio 

Inc.  

CBS radio offers the demographic and 

geographic reach necessary for traffic diversion 

needed for the I-215 Bi-County project. 

$7,500.00 

4001099 08/13/2014 Southern 

California 

Association of 

Governments 

(SCAG) 

SCRRA will provide design and support services 

for the Downtown San Bernardino Passenger 

Rail Project. 

$66,123.41 

 Total $231,867.09 
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Attachment A 

July/August Purchase Order Amendment Actions 

 

Purchase Order Amendments Executed: 
 

 

Purchase Order 

No. & 

Amendment No. 

 

Description of 

Services and 

Reason for 

Amendment 

Vendor Name 

  

Previous 

Amendments 

& Dollar 

Values 

Dollar 

Amount of 

Amendment 

 

Amended PO 

Total 

None      
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Attachment B 

July/August RFPs and IFBs 

 

Release of RFP’s and IFB’s 

 

 

Release  

Date 

 

RFP/IFB No. 

 

Description of 

Services 

Anticipated 

Dollar Amount 

Anticipated 

Award Date 

 
Description of 

Overall Program 

and Program 

Budget 

7/10/14 IFB14151 Establish 

Existing 

Planting 

$215,000.00 October 

2014 

I-10 Riverside 

Avenue I/C four 

year Establish 

Existing 

Planting Project 

 Total $215,000.00 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 3 

Date:  October 1, 2014 

Subject: 

Fiscal Year 2013/2014 Work Goals and Objectives – Fourth Quarter Update 

Recommendation: 

Receive Fiscal Year 2013/2014 Fourth Quarter Work Goals and Objectives update. 

Background: 

The SANBAG Fiscal Year 2013/2014 Work Goals and Objectives establish the Board of 

Directors priorities for the year.  The Executive Director uses this as a tool with the Executive 

Management Team to evaluate SANBAG’s progress in achieving the Board’s priorities.  

This report is a quarterly update on those work goals and objectives. 

Financial Impact: 

This item is consistent with the adopted Fiscal Year 2013/2014 budget. 

Reviewed By: 

This item was received by the General Policy Committee on September 10, 2014. 

Responsible Staff: 

Ray Wolfe, Executive Director 
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 1 Green shading equates to good progress 

Yellow shading means the work is behind schedule 

Red shading signifies urgent and significant challenges in completing the task 

Grey shading refer to the asterisks (**) for details 

 

San Bernardino Associated Governments 

Fiscal Year 2013/2014 Initiatives and Action Plan – 4th Quarter 

Initiative #1:  Focus on creating and strengthening collaborative partnerships with governmental and business entities

 1A Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division(s) 

Status 

Create Vision in Action 

Awards to recognize 

“Business Friendly”, 

“Cradle to Career”, and 

regional collaboration.  

Make the awards part of 

the General Assembly. 

Work with Vision 

Element Groups to 

identify exemplary 

programs for this 

year’s awards.  

Develop full program 

of criteria and 

nomination process for 

next year.  Business 

Friendly award can be 

similar to Orange 

County Business 

Council “Red Tape to 

Red Carpet” awards.   

Identify award 

recipients in concert 

with Vision element 

groups.
 

IEEP has scheduled the 

awards program “Red Tape 

to Red Carpet Awards” on 

February 19.  We are 

working with them on the 

program in partnership with 

WRCOG and CVAG.   
 

Staff is working with the 

County Vision steering group 

and has developed criteria for 

annual visioning awards for 

the business friendly category 

and is working with the 

visioning steering committee 

on the cradle to career award 

criteria.  These awards are 

planned to be presented at the 

GA in June.   
 

It has been decided to 

continue to work with IEEP 

on Business Friendly awards 

and to work through General 

Assembly awards for all 

others so as not to duplicate 

efforts.Staff is working with 

IEEP on their second annual 

Red Tape to Red Carpet 

Awards. 

COG  C 
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Fiscal Year 2013/2014 Initiatives       

 

 2 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

Develop nomination 

submittal and vetting 

process in concert 

with Vision element 

groups for next year.
 

Preparing to send call for 

nominations out in January 

2014. 

 

In preparation for the 

General Assembly, WTS has 

proposed a program 

recognizing local 

accomplishments in each of 

the 24 cities/towns and the 

five supervisorial districts 

comprising the County.  This 

was unveiled at the November 

6 Board meeting.  

Applications are due March 

15, 2014. 

 

Nomination deadline 

extended.  Applications are 

being submitted and will be 

evaluated for awards to be 

presented at General 

Assembly.  Awrads presented 

at the 2014 General 

Assembly. 

COG  C 

Notes 
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Fiscal Year 2013/2014 Initiatives       

 

 3 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

1B 

 
 
 
 
 
 
 
 
 
 
 
 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division(s) 

Status 

Evolve General 
Assembly into a regional 
“must attend” destination 
event 

Work closely with 
incoming Board 
President to set focus, 
and then secure 
support to deliver as 
appropriate 

Outline plans 
including speaker by 
mid-January 2014

 

We have already identified 
the date, the speaker and the 
venue.  Save the Date cards 
will be sent out in October, so 
we are well on the way to a 
great event. 

COG 
Legislative 
and Public 

Affairs 
C 

Coordinate external 
team by mid-January 
2014

 

WTS is managing the effort 
this year.   COG 

Legislative 
and Public 

Affairs 
C 

  Secure facilities and 
speaker by early 
February

 

 

The event will be held on 
June 12, 2014 at the Citizen’s 
Business Bank Arena in 
Ontario.  Ben Stein will 
provide the keynote address. 

COG 
Legislative 
and Public 

Affairs 
C 

Notes 

Successful event held on June 12, 2014 at the Citizen’s Business Bank Arena with Ben Stein as the Keynote speaker.  A high level of attendance, new 
program and venue, along with community awards and a new focus, the event is most certainly one to be replicated and built upon for 2015. 

1C 

 

 
 
 
 
 
 
 
 
 
 
 
 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division(s) 

Status 

Create regional forums to 
discuss issues of regional 
concern throughout the 
County 

 

 

 

 

 

 

 

Actively seek issues of 
regional concern, 
coordinate meetings 
with key stakeholders 
including legislators 

 

 

 

 

 

 

Conduct West Valley 
regional forum in Q1

 
A June 4th event was held in 
the West Valley regarding the 
proposed San Gabriel 
Mountains National 
Recreation Area and featured 
presenters from the National 
Parks Service and the Santa 
Monica Mountains National 
Recreation Area.   

COG 
Legislative 
and Public 

Affairs 
C 

Conduct East Valley 
regional forum by Q3

 

**Working with East Valley 

city managers to identify 

important issues for possible 

forum topics.  

COG 
Legislative 
and Public 

Affairs 

** 
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Fiscal Year 2013/2014 Initiatives       

 

 4 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

 
 

  

 

 

 If  an appropriate topic can 

be identified we anticipate a 

forum after the General 

Assembly in the summer.  Will 

not have a forum just to have 

a forum, need to identify 

meaningful topic. 

Conduct 
Mountain/Desert 
regional forum by Q4

 

A forum was conducted 

October 3 at Copper 

Mountain College.  San 

Bernardino County Superior 

Courts Presiding Judge 

Marsha Slough spoke along 

with San Bernardino County 

Sheriff McMahon and 

Caltrans District 8 Director 

Basem Muallem. 

 

COG 
Legislative 
and Public 

Affairs 
C 

Notes 

Also planning a veterans hiring forum to occur in FY 2014-15, along with a forum on transportation issues impacting the San Gabriel and West 

Valley in the fall. **East Valley  Forum was not held as an appropriate topic was not identified.  Supervisor Ramos’ Redlands Rail Working Group 

somewhat filled the need at this time. 

 

 

1D 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division(s) 

Status 

Enhance COG role Coordinate role in 
implementing 
Countywide Vision 
 

Conduct meeting 
with school districts 
and other 
stakeholders to 
discuss the primary 
goal of “cradle to 
career”

 

Steering committee has been 

formed to develop a cradle to 

career education forum to be 

hosted by SANBAG to bring 

together education 

community, business leaders 

and local elected officials.  

COG 
Legislative 

and Public 

Affairs 

** 
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Fiscal Year 2013/2014 Initiatives       

 

 5 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

 

 

 

 

 

 

Plan is to have a forum in the 

spring of 2014.  Spring plans 

have been placed on hold as 

School groups continue to 

work on collective impact 

model and as elections draw 

for new Superintendent of 

Schools.  

 **Will work with new 

Superintendent to plan event 

for sometime in FY 14/15. 

Status unchanged 

Participate in Vision 
Element Groups and 
integrate SANBAG 
as appropriate

 

Have scheduled vision related 

presentations for all SANBAG 

Board meetings. SANBAG 

staff has taken lead roles in 

the Jobs/Economy and the 

Environment element groups.  

Staff also participates with 

County CAO staff on 

Visioning steering committee.  

Work continues with steering 

committee and SANBAG is 

involved in planning  

activities. Status unchanged. 

 

 

 

 

 

 

 

 

 

COG TBD C 
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Fiscal Year 2013/2014 Initiatives       

 

 6 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

Develop “Business 
Friendly Best 
Practices” inventory

 

 

The business friendly best 
practices document is 
complete and has been 
reviewed by the steering 
committee and city managers.  
the members of the Housing 
Vision Element are now 
reviewing and providing 
feedback because much of the 
focus is on development 
processing. Expect all 
feedback and review to be 
complete by February 17, 
2014 With presentation to 
Board to follow.   
Feedback received from 
Building Industry Association 
at a March 19

th
 workshop.  

This feedback is being 
integrated into the final 
report which is scheduled to 
be presented to the Board 
May 7

th
.  Best Practices 

inventory is complete.  Has 
been presented to Board, 
City/County Manager’s TAC 
and Planning Development 
TAC.  Also was distributed at 
a regional BIA event.  Have 
scheduled follow-up meeting 
in October 2014 between 
residential and commercial 
developers and City 
Managers to discuss broader 
adoption of best practices. 
 

COG 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Legislative 

and Public 

Affairs C 
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Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

Notes 

Meet monthly with Countywide Vision steering group in County CEO’s office.   

 
1E 

 

 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Provide leadership and 
assistance to our 
members in 
implementing clean 
energy and energy 
conservation projects to 
reduce utility bills and 
greenhouse gas 
emissions. 

 

 

Continue to work on 
providing information 
and regional programs 
to all SANBAG 
members that reduce 
utility bills and 
greenhouse gas 
through energy 
efficiency and clean 
energy. 

Conduct a joint Solar 
Power Procurement 
with cities that are 
interested in solar 
power for their 
facilities.

 

Phase I of joint solar 
procurement program is 
complete with consultant 
reviewing city utility bills and 
completing preliminary 
financial analysis of proposed 
solar sites. Cities have 
received the phase I report 
and will be presented with 
cost and financing options in 
January with which to make a 
decision about proceeding 
with Phase II which is the 
actual solar procurement and 
installation.  Cities have a 
May 9

th
 deadline to decide 

whether to proceed with 
Phase II or not.  After 
deadline, will coordinate 
work to bid and install solar.  
Anticipate completion by Q1 
2015. Not enough agencies 
elected to continue to Phase 
II.  Project ended.  Have 
helped individual cities and 
smaller groups connect with 
consultant to carry-on with 
their individual projects.  
Phase I work will be useful 
for agencies contemplating 
future efforts. 
 

COG 

 

C 

3.a

Packet Pg. 32

A
tt

ac
h

m
en

t:
 F

is
ca

l Y
ea

r 
20

13
 w

o
rk

 g
o

al
s_

Q
4 

re
p

o
rt

  (
13

52
 :

 F
Y

 2
01

3/
20

14
 W

o
rk

 G
o

al
s 

- 
F

o
u

rt
h

 Q
u

ar
te

r



Fiscal Year 2013/2014 Initiatives       

 

 8 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

Initiate a Property 
Assessed Clean 
Energy program for 
all of San Bernardino 
County so property 
owners can access 
capital to install 
energy conservation 
and clean energy 
projects.

 

The HERO Program 

commenced in October 2013.  

It has been a huge success 

thus far, with 2,554 

applications approved 

through the end of 2013 for 

up to $102.3 million of 

improvements.  Of those 

approved applications, 1,423 

so far have selected a 

contractor and are moving 

forward with energy 

efficiency or solar power 

projects totaling $27.6 

million.  These property 

owners will annually save 

$417,000 annually on their 

utility bills and reduce 

greenhouse gas emissions by 

1,180 tons. Program 

operating well have funded 

1,717 projects valued at 

$31.4 million since October 

2013. Anticipate 7,000 

projects valued at $119 

million during FY 14/15.  

Planning to give update 

report to Board in December 

2014 on the first full year of 

HERO activity. 

 

Have also started work on an 

Energy Leader program in 

partnership with SCE.  

COG 
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Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

SANBAG staff has developed 

a program abstract and has 

submitted to SCE for 

approval.   

If approved at the level 

requested, staff will work with 

cities in early 2014 to get 

them to sign up to implement 

energy saving programs and 

receive utility rebates and 

credits.  Progress delayed as 

we work with SCE to fine tune 

proposal.  Second draft of 

proposal submitted to SCE 

and are awaiting word on 

approval before proceeding.  

If approval is received, 

anticipate beginning work in 

FY 14/15. The Gas Company 

has now joined and is being 

integrated into the effort.  

Combined proposal is being 

completed and will be 

submitted to CPUC by 

December 2014. 

Notes 
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Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

Initiative #2:  Accelerate delivery of capital projects

 2A Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Effectively advocate to 

maintain historic funding 

levels provided by state 

and federal governments 

Work with regional 

and statewide entities 

to ensure that MAP-21 

is implemented 

consistent with 

SANBAG’s goals and 

policy priorities 

Q2 - Primary Freight 

Network designations 

expected to be 

released
 

On Monday November 19
th
, 

the U.S. Department of 

Transportation released the 

draft Primary Freight 

Network (PFN), as required 

by the Moving Ahead for 

Progress in the 21st Century 

Act (MAP-21).   San 

Bernardino County fared well 

in the overall analysis, with 

the entire length of I-10, I-15, 

I-40 and SR-60 included 

(approximately 406 

miles).  There is some 

question of whether portions 

of SR-210 and SR-30 are 

accurately included, but this 

will be an item we hope will 

be clarified in the final map, 

yet to be released. 

Legislative and 

Public Affairs 

 

C 

Q2 – Passage of any 

state legislation in 

2013, taking effect in 

2014
 

Worked  with regional 

stakeholders and Caltrans on 

the implementation of MAP-

21on bills related to the 

Active Transportation 

program and the Congestion 

Mitigation and Air Quality 

program.  Some ongoing 

efforts continue with Caltrans 

regarding additional 

Legislative and 

Public Affairs 

 

C 
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implementation efforts that do 

not require legislative action 

and on coordination of 

comments to federal 

rulemakings for MAP-21 

streamlining provisions. 

 Notes 

 

 

 

 

 

2B Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Deliver all 

highway/interchange 

commitments listed in 

FY 2013/2014 budget 

 

 

 

 

 

 

 

 

Commence 

construction of 

Lenwood Grade 

Separation 

 

CTC 

allocationAugust 

2013 

Complete; Allocation 

deferred by CTC due to 

reluctance by SCE to sign a 

Buy America compliant 

Utility Agreement (UA).  UA 

was needed to receive 

allocation. 

Major Projects 

 

C 

Contract bid October 

2013 

Project delayed due to Buy 

America clause in utility 

agreement, which has been 

resolved. 

Major Projects 

 

C 

Contract award  

December 2013 
See above Major Projects 

 
C 

 Commence 

construction of Palm 

Avenue Grade 

Separation 

 

CTC allocation 

March 2013 

Complete 
Major Projects 

 
C 

Contract bid  

July  2013 

Complete 
Major Projects 

 
C 

Contract award  

Sept. 2013 

Complete 
Major Projects 

 
C 
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Commence 

construction of 

Baseline Avenue 

Interchange 

Improvement 

CTC allocation  

June  2013  

Complete 
Major Projects 

 
C 

Contract bid February 

2014 

March 2014 

Delayed due to federal fund 

recipient issue.  Working with 

the City, Caltrans and FHWA 

to amend the FTIP to reflect 

the City as the sole recipient 

of SLPP and IMD funds. 

Major Projects 

 C 

Contract award  

May 2014 

June 2014 

Re-bidding due to bid 

discrepancy Major Projects 

 

C 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Commence 

construction of I-10 

Tippecanoe, Phase II 

Federal Allocation  

October 2013 

  March 2014 

July 2014 

August 2014 

Project delayed due to 

Resolution of Necessity 

process with property owner 

to be heard at the CTC.  Also, 

TCIF savings were identified 

for use on this project, which 

triggered the need to update 

the FTIP prior to the required 

allocation by the CTC and 

subsequent  federal obligation 

request. (with Headquarters) 

Major Projects 

  

Contract bid 

November 2013 

 June 2014  

August 2014 

November 2014 

See above 

Major Projects 

  

Contract Award 

January  2014 

August 2014 

September 2014 

December 2014 

See above 

Major Projects 

  

Commence 

construction of Laurel 

CTC allocation June 

2013 

Complete 
Major Projects 

 
C 
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Street  Grade 

Separation 

Contract bid July  

2013 

Complete 
Major Projects 

 
C 

Contract award Sept. 

2013 

Complete 
Major Projects 

 
C 

Complete construction 

of La Mesa/Nisquali 

Interchange 

Construction 

completion (open to 

traffic) July 2013 

Complete 

Major Projects 

 

C 

Complete I-215 

Segments 1 & 2 

construction 

Construction 

completion (open to 

traffic) January 2014 

Expect completion in late 

January Major Projects 

 

C 

Complete Northbound 

Milliken Grade 

Separation 

construction 

Construction 

completed (open to 

traffic) July 2013 

Complete 

Major Projects 

 

C 

Complete alternatives 

analysis of I-10/I-15 

Corridor 

improvements 

Board decision on 

including  Express 

Lanes as an 

alternative  October 

2013 

Board agreed to proceed with 

Express Lanes alternative 

through completion of PAED 

for both I-10 and I-15 at 

December 4 meeting. 

Major Projects 

 

C 

Notes 

 

 

 

2C 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Deliver all transit and rail 

project commitments 

listed in the FY 

2013/2014 budget 

 

Commence 

construction on 

Downtown San 

Bernardino Passenger 

Rail and Transit 

Center Projects 

Complete 

construction August 

2016 

Contract awarded in 

December 2013. Work 

progressing. Transit and 

Rail 

 

C 

Complete Redlands 

Rail PA&ED 

Record of Decision to 

be issued by FY15 – 

Q4
 

Behind schedule.  Draft 

EIR/EIS to be submitted for 

public comment FY15 – Q1. 

Transit and 

Rail 
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 Final EIR/EIS to be submitted 

in FY15 – Q3.  FTA to issue 

Record of Decision in FY15 – 

Q4.  Delayed due to FTA. 

Study alternatives to 

provide Metrolink 

service into Ontario 

Airport 

Final report to CR&T 

Committee in 

September 2014 

Consultant contract awarded 

in FY14 - Q1. Completion of 

final report is anticipated in 

FY15 – Q1.      

Transit and 

Rail 

 

 
 

 On-Call RFP for 

Transit and Rail 

Services (Studies, 

Capital Projects and 

Operations) 

Develop and award 

RFP by end of Q1 

Contract awarded at 

December 4 Board meeting. 

 
Transit and 

Rail 

 

C 

 FTA Grantees Work with SANBAG 

departments to 

comply with FTA 

guidelines to submit 

to FTA by end of Q3
 

Initiated work within 

SANBAG, however assistance 

will be needed from on-call 

contact which was awarded 

on Dec 4
th
. Anticipated 

submittal into Q3 in FY15.  

 

See Notes Section 

Transit and 

Rail 

Fund Admin. 

and 

Programming, 

Planning, 

Procurement, 

Legal, 

Legislative 

and Public 

Affairs 

 

Notes 

A complete list has been created with all documents needed for FTA submittal.  There are 6 outstanding documents out of 12 needed, which require the 

assistance of the On-Call Consultant services contract. These include SANBAG SRTP, Title VI Program, Grants Procedure/Manual, EEO Plan, DBE 

Program and Procurement Manual.  The delay in completing in part has been attributed to other higher priority projects within the department of 

Transit and Rail.  The On-Call Consultants have been retained and work on this project has begun.  The submission to FTA will be completed by the 

end of FY15. 
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2D 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones 
Milestone Status Primary 

Division 

Support 

Division 
Status 

Deliver the highest 
quality and most cost 
effective rail & transit 
projects and service 
possible in San 
Bernardino County 

Explore consolidation 
of various regional 
transit agencies Victor 
Valley Transit 
Agency, Barstow Area 
Transit, Needles Area 
Transit to provide 
greater efficiencies 
and more coordinated 
service and project 
delivery   

Study consolidation 
of Victor Valley 
Transit Agency 
(VVTA), Barstow 
Area Transit, Needles 
Area Transit to a 
single transit provider

 

Study is complete.  
Implementation underway 
with presentations to 
city/town council meetings. 

 
Transit and 

Rail 

Fund Admin. 
and 

Programming, 
Legislative 
and Public 

Affairs 

C 

  Study the efficiency 
of all seven transit 
operators

 

On-call consultant contract 
awarded in FY14 Q2, which 
will be the vehicle used to 
deliver this work.  Scope 
developed and task order 
expected to be to be 
completed by end of FY15. 

Transit and 
Rail 

Fund Admin. 
and 

Programming, 
Legislative 
and Public 

Affairs 

C 

Notes 

 

 

2E 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Manage TDA funds in 

accordance with 

SANBAG Board 

priorities 

 

 

Develop long-term 

plan to ensure cost 

projections do not 

exceed revenues for 

Valley Apportionment 

(this requires a review 

of Omnitrans as well 

as Metrolink 

expenditures) 

Complete by 

September 2014
 

On-call consultant will 

prepare SRTP which is 

expected to address this issue. 

Scope of work has been 

prepared, on-call consultant 

was not awarded until Q2 

(Dec). Project timeline is 9 

months from issuance of 

CTO.   

Transit and 

Rail 

Fund Admin. 

/Programming 

C 
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 Notes 

This project continues to make good progress.  The consultants have completed chapters 1-4 of the SRTP and we will be holding public outreach in the 

early part of FY15.  Please note that the FTA Grantee submission will be contingent on the SRTP completion.  As this is one of the primary documents 

needed for submission.  Additionally this is the first Short Range Transit Plan created for the transit and rail program and staff is mindful of the 

accuracy needed for this project. 

Initiative #3:  Maximize funding opportunities

 3A Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Use strategic 

programming to ensure 

that no funds are lost 

Manage projects 

closely with Caltrans 

to ensure adequate 

review resources 

available when 

projects ready 

May 1 is Caltrans’ 

deadline for 

guaranteed access to 

federal OA 

Exceeded OA target by 100% 
Fund Admin. 

and 

Programming 

Major 

Projects, 

Transit and 

Rail 

C 

June 30 is CTC 

deadline for project 

allocation or 

extension requests 

All funds available from the 

CTC were allocated by CTC 

deadlines.   

 

Fund Admin. 

and 

Programming 

Major 

Projects, 

Transit and 

Rail 

C 

 Notes 

 

 

3B 

 
 

 
 
 
 
 
 
 
 
 
 
 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Protect San Bernardino 
County’s equitable share 
of available state and 
federal funds 
 

Develop funding 
strategies that result in 
opportunities to seize 
additional state and 
federal funds 

Use more than 100% 
federal OA each 
fiscal year to be 
candidate for 
additional OA 
through August 
redistribution – Q4 

All funds allocated by the CTC 
were allocated for 
FY12/13.  Secured 200% 
federal program delivery for 
federal FY12/13.    
Planned obligations for 
FY13/14 will exceed the OA 
targets for FY13/14.  Staff will 
continue to monitor project 
schedules and project 
closeouts to ensure we can 
exceed target by October 
2014. 

Fund Admin. 
and 

Programming 

Major 

Projects, 

Transit and 

Rail 

C 
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 Promote policies to 
garner more state and 
federal funding 

Ongoing as issues 
arise 

Successfully advocated for 
significant amounts of Cap 
and Trade funds to be 
allocated to transportation 
projects, per the Board 
adopted Legislative Platform.  
Funds are expected to flow in 
FY 2014-2015. 
 
Congress extended MAP-21 
through May 2015 to avoid 
significant cuts in federal 
funding.  Will continue to work 
to ensure that funding levels 
and favorable policies are 
protected and preserved in any 
extension or reauthorization. 

Fund Admin. 
and 

Programming 

Legislative 

and Public 

Affairs 
C 

 Advocate legislation 

that protects and 

grows state and 

federal funds 

 

Evaluate results of 

prior year advocacy 

efforts – Q2 

End of Year report provided at 

the December 6 Board meeting 

highlighting legislation signed 

by the Governor in 2013 that 

impacts SANBAG. 

Legislative and 

Public Affairs  

Fund Admin. 

and 

Programming  
C 

Develop platform for 

next fiscal year – Q2 

 

 

Legislative platform update 

approved by the Board of 

Directors in December 2013.   

 

Legislative and 

Public Affairs 

Fund Admin. 

and 

Programming 
C 

 Notes 
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3C 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Develop long-term 

bonding needs to help 

leverage other funds and 

deliver projects 

Name financial 

advisor, bond and 

disclosure counsel, 

and investment 

bankers 

Completed by 

September 2013 

Financial Advisor RFP’s 

were received and reviewed 

by a panel in May.  Final 

candidates were interviewed, 

following the initial review 

and the finalist for Financial 

Advisor was recommended at 

the June General Policy 

Committee and September 

Board meetings.  Montague 

DeRose & Associates, LLC 

was awarded the contract. 

 

General Counsel is 

responsible for the bond and 

disclosure counsel.  RFP’s 

were received and reviewed 

by a panel in July. Final 

candidates were interviewed 

following the initial review 

and finalists for bond and 

disclosure counsel were 

recommended at the August 

General Policy Committee 

and September Board 

meetings. Orrick, Herrington 

& Sutcliffe LLP and 

Fulbright & Jaworski LLP 

were awarded the contracts 

for Bond Counsel and 

Disclosure Counsel 

respectively. 

Finance 

 

C 
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Twenty-three RFP’s were 

received for investment 

banking services. The RFP’s 

were reviewed by a panel and 

nine firms were interviewed 

in August.   Finalists were 

recommended and approved 

at the September General 

Policy Committee and 

October Board meeting. The 

firms are Bank of America 

Merrill Lynch, Barclays, 

Citigroup Global Markets 

Inc., Goldman Sachs, and 

RBC Capital Markets. 

Establish 2014 sales 

tax revenue bond 

program 

Update Ten-Year 

Delivery Plan – Q2 

Measure I sales tax forecast 
update for fiscal years 2014-
2040 was completed in 
January 2014. 
 
2014 Update to the 10-Yr 
Delivery Plan was approved 
by the Board in March 2014. 
 
 
 

Fund Admin. 
and 

Programming 

Finance, 
Planning, 

Major 
Projects, 

Transit and 
Rail 

C 

Notes 

 

Finance team will be instrumental in developing bonding needs and in the sale of bonds (October 2013–March 2014). 
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 3D Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Complete analysis of 
Valley freeway 
interchange phasing 
program 

Identify opportunities 
to meet current project 
goals with reduced 
project scoping 

Devise phasing 
concepts by Q3 
 

Analysis has been completed 
of existing conditions at 
selected interchanges.  Initial 
phasing opportunities were 
presented to the 
Transportation Technical 
Advisory Committee on Dec. 
2. Phasing/re-scoping options 
memo prepared in March and 
reviewed by City Manager Ad 
Hoc.  Included options for 
addressing interchange 
priorities in 2015 review. 

Planning 
Major 

Projects 

 

 

 

 

 

C 

Revise financial plan 
for interchange 
program by Q4

 

Conducted program-by-
program financial assessment 
for CTP time frame (thru 
2040), including interchange 
program. Phasing analysis 
will be completed in FY 13-
14 

Planning 
Fund Admin. 

and 
Programming 

 
 
 

C 

Notes 
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Initiative #4:  Transparent and accountable allocation strategies

4A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Manage geographic 

equity in fund 

distribution across the 

County 

Define equity, create 

tracking database, run 

through committee 

and Board, and post 

on external (Board) 

website 

Develop policies to 

define geographic 

areas to be tracked and 

“equity” by fund 

source – Q1 

Board approved the 

framework for development of 

an equity policy in December 

2013.  Staff held two 

workshops in July to discuss 

the proposed  policy and 

presented the information to 

TTAC and CMTAC in August 

2014.  CMTAC requested that 

it be brought back in October.  

Fund Admin. 

and 

Programming 

Planning 

(database 

development) 

 

Compile data that will 

allow for funds to be 

tracked per policy – 

Q2 

Staff has developed a 

spreadsheet that calculates 

distribution of STP, CMAQ, 

STIP, and SLPP funds since 

2009. Staff has verified that 

all data is accurate and will 

adjust formulas as necessary 

for the final policy as 

approved by the Board.
 

Fund Admin. 

and 
Programming 

Planning 

(database 

development) 

 

Present findings to 

Committees/Board 

and provide link to 

real-time “dashboard” 

on external Board 

website – Q3 

Staff has developed an 

automated method of tracking 

funds that will provide the 

Board access to a real-time 

“dashboard” of fund 

distribution status after the 

Board approves the Policy 

direction.  Formulas will be 

updated as necessary to 

reflect final policy. 

 

Fund Admin. 

and 

Programming 

Planning 

(database 

development) 
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 Notes 

 

 4B Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Monitor SANBAG cash 

accounts 

Reconcile various 

bank accounts with 

general ledger on a 

monthly basis 

Q4 with annual audit 

report 

Finance developed a monthly 

cash bank account to general 

ledger reconciliation report 

along with a monthly list of 

procedures and month-end 

closing entries report. Report 

on the status of financial 

statement findings was 

provided to the August 

General Policy Committee 

and September Board 

meetings. Fiscal year 2012-

2013 audit was completed 

and submitted to the Audit 

Subcommittee in December 

2013 and the Board in 

January 2014. Audit 

indicated prior year findings 

were corrected and there 

were no new findinsg in fiscal 

year 2012-2013. 

Finance 

  

 

 

 

 

 

 

 

 

 

 

   C 

 Notes 
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 4C Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Monitor SANBAG fixed 

assets 

 

Record fixed assets 

transactions and 

depreciation quarterly 

Q4 with annual audit 

report 

Fixed asset information is 

reviewed and updated on an 

assets quarterly basis 

including year-end 

reconciliation. The fiscal year 

2012-2013 audit was 

completed and submitted to 

the Audit Subcommittee in 

December 2013 and the 

Board in January 2014. Audit 

indicated prior year findings 

were corrected and there 

were no new findings in fiscal 

year 2012-2013. 

Finance 

  

 

 

 

 

 

   C 
 

Develop Right-of-

Way (ROW) asset 

management program 

 
**This is still a work-in-

progress. Assets need to be 

identified as SANBAG or 

other agency ownership. An 

initial property listing has 

been created with aggregate 

information. Finance staff is 

working with Epic Land 

Solutions on obtaining more 

detail information. The goal 

is to complete the inventory of 

ROW assets before the 

conclusion of the fiscal year 

audit.
 

Finance 
Transit and 

Rail 

** 

Notes 
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Initiative #5:  Develop marketing strategies to highlight system use and Measure I successes

5A 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Broadcast Measure I 
project successes  

 

 

Identify key local and 
regional projects 

Ongoing 

Measure I informational 
piece currently being 
designed and strategy for 
distribution is currently being 
evaluated for cost and 
communication value. 

Legislative and 
Public Affairs 

COG 

 

Create media to 
display at the Depot, 
train and bus 
platforms, and in other 
media across the 
County 

 Kiosk installed in Santa Fe 
Depot lobby with information 
included on current projects.   
Additionally considering 
feasible and cost-effective 
options to broadcast 
information at other rail 
stations and bus stops.   

Legislative and 
Public Affairs 

COG C 

Highlight projects and 
benefits of each in 
local and regional 
publications 

Ongoing 

As projects begin and are 
completed, staff has worked 
with the media to enhance 
communication about 
Measure I’s role in project 
funding and highlight 
SANBAG’s accomplishments.  
Additionally, articles have 
appeared in regional and 
nationwide newsletters on 
SANBAG projects and 
programs.  This is an ongoing 
effort. 

Legislative and 
Public Affairs 

COG C 

Leverage other social 
media resources to 
broadcast the message Ongoing 

Increased use of social 
media, including twitter has 
been beneficial for project 
updates.  Continuing to 
evaluate additional social 
media tools for SANBAG use. 

Legislative and 
Public Affairs 

COG C 
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 Notes 

 

 

 

 

 

5B 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Highlight transit options 
to key events across San 
Bernardino County 

 

 

 

Identify events such as 
NASCAR at the 
Speedway, 66er’s and 
Quakes games, 
Ontario Reign games, 
as well as events at the 
Orange Show and 
elsewhere across the 
County 

As needed in advance 
of key events 
 
Consider participation 
in the MSRC’s Major 
Event Transportation 
Program to large 
events throughout San 
Bernardino County 

Routes and events are being 
identified, to be implemented 
as seasonally applicable. 

Legislative and 
Public Affairs 

COG C 

Determine transit 
options to these events 
(work with Metrolink 
and local transit 
providers)

 

Ongoing 

Routes and events are being 
identified, to be implemented 
as seasonally applicable. Legislative and 

Public Affairs 
COG C 

Create media to 
educate the public on 
alternative 
transportation options 
to attend events as 
well as promoting 
events themselves 
(work directly with 
event sponsors) 
 

 

 

 

Ongoing 

Routes and events are being 
identified, to be implemented 
as seasonally applicable. 

Legislative and 
Public Affairs 

COG C 
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Notes 

 

 

 

Initiative #6:  Engender public trust

6A Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Continue working with 

Independent Taxpayer 

Oversight Committee 

(ITOC) to secure finding 

of compliance for 

Measure I 

Provide ITOC with 

information and 

convene annual 

meetings with report 

out to the Board on 

findings 

Annual ITOC meets every April.  

Their last report did not 

identify any concerns.  ITOC 

meeting will be delayed until 

May pending receipt of 

Measure I local pass-through 

audits of local agencies.ITOC 

met in June 2014 identified 

more information that they 

needed related to local pass 

through audits as well as 

information related to 

Maintenance of Effort in 

Measure I.  Information is 

being gathered and anticipate 

another ITOC meeting in 

September 2014. 

 

Administration 

  

Notes 
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6B 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Promote use of public 

transit by large 

employers and 

educational facilities 

Identify large 

employers and 

educational facilities 

to participate in rail & 

transit pass programs 

Work with Metrolink, 

Omnitrans and  the 

other transit providers 

to explore options for 

developing an 

employer/educational 

rail & transit pass 

program 

Omnitrans and Metrolink 

currently coordinate 

connectivity issues.  Upon 

completion of DSBPRP a 

kiosk at depot SBTC 

containing all providers 

connectivity information.  

This will need to be further 

looked out to determine the 

best approach.  

Transit and 

Rail 

Legislative 

and Public 

Affairs 

 

Notes 

 

 

 

 

6C Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Provide safe public 

transit facilities 

 

 

Evaluate security at 

Metrolink stations and 

for future DSBPRP/ 

RPRP.  Educate 

SANBAG staff 

regarding safety 

around Santa Fe Depot 

Through the on-call 

RFP, study possible 

consolidation of 

security for the 

existing seven 

Metrolink stations as 

well as for the San 

Bernardino Transit 

Center 

Will be assigned to on-call 

consultant. A Statement of 

Work will be issued by FY15 

Q1. 
 Transit and 

Rail 
 

 

3.a

Packet Pg. 52

A
tt

ac
h

m
en

t:
 F

is
ca

l Y
ea

r 
20

13
 w

o
rk

 g
o

al
s_

Q
4 

re
p

o
rt

  (
13

52
 :

 F
Y

 2
01

3/
20

14
 W

o
rk

 G
o

al
s 

- 
F

o
u

rt
h

 Q
u

ar
te

r



Fiscal Year 2013/2014 Initiatives       

 

 28 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

Conduct training 

sessions at staff 

meetings and through 

other communications 

regarding safety 

around the Depot 

during construction of 

the DSBPRP and post 

construction. 

This is dependent on the 

contractor’s proposed 

construction phasing.  Safety/ 

access requirements included 

in the contract documents.  

Contract award will occur 

before the end of the Q3. 

Transit and 

Rail 
 

Notes 

 

 

 

 

 

6D Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Secure an unqualified 

opinion of annual 

financial statements 

 Due Q4 annually Initial meeting with Audit 

Subcommittee and 

independent auditor in June. 

Preliminary audit work 

completed in July. Audit field 

work finished in December. 

CAFR, Single Audit and other 

reports were submitted to 

Audit Subcommittee in 

December and to the Board 

in January 2014. SANBAG 

received an unmodified 

opinion (replaces 

“unqualified”) and the 

Certificate of Achievement for 

Excellence in Financial 

Reporting from the GFOA. 

Finance  

 

 

 

  C 
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Notes 

 

 

 6E Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Complete timely audits 
of all TDA recipients 

 

 

Manage audit 
consultant to ensure 
completion of all 
seven audits 

 

Educate transit 

operators on 

expectations for audits 

 

Provide update of 

audits to Board and 

local Transit Boards 

Meet with Operators 
and Auditors to 
develop a time table 
and action plan for 
milestones

 

 

Met auditor in July to discuss 

a timetable for each transit 

operator. Schedules were 

developed for each operator 

in August to ensure timely 

completion of the FY 2012-

2013 audit. 

Transit and 
Rail 

Finance C 

Work closely with 
Operators and 
Auditors to ensure 
work begins quickly 
after the end of fiscal 
year

 

 

MARTA, MBTA, Vtrans and 

VVTA completed financial 

audits by 12/31/13 deadline.  

BAT, NAT, Omni are still in 

progress and should be 

completed by January 2014.  

Single Audits for those 

applicable are not due until 

3/31/14, excluding MBTA 

who’s is already completed. 

Only audit to be completed is 

Needles Area Transit which 

has minimal staffing and 

scheduling has not been 

successful.  

Transit and 
Rail 

Finance  

Provide assistance and 
direction quickly on 
critical issues 
Due end of Q2 
annually 
 
 

Ongoing. 
Transit and 

Rail 
Finance C 
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Notes 

 

 

 

 

6F 

 

 

 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Update SANBAG 

budget document 

 

 

Evaluate current and 
future changes to 
budget document 
working  in concert 
with ad hoc (need 
direction from ad hoc 
for changes by 
October Board 
meeting to implement 
in following FY 
budget) 

 

Review current budget 
document with to-date 
changes 

The subcommittee met July 9. 
The current budget process 
and document with to-date 
changes were reviewed. 
Direction was given to staff to 
conduct a survey of the entire 
Board. The survey asked 
Board members what possible 
changes they would like to 
see in the process and 
document. Subcommittee met 
again on August 29 to review 
results of the survey and 
identified short and long-
term. SANBAG will conduct 
pre-budget overviews at the 
February Valley Study 
Session and Mountain/Desert 
Committee meetings. 

Finance  C 

Identify short-term 
improvements and 
changes to current 
budget document 

1. Provide pictures of 
functions on budget cover. 
2.  Establish goals and 
priorities prior to budget. 
3.  Simplify budget format 
and eliminate redundancy. 
4.  Conduct pre-budget 
workshops in subareas. 
 
 
 

Finance  C 
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Identify long-term 

structural 

improvements and 

changes to budget 

document 

1.  Provide additional 

summaries and graphs by 

fund. 

2.  Provide project cycle 

information for capital 

projects. 

3.  Provide revenue detail and 

graphs. 

Finance  C 

 Notes 

 

Initiative #7:  Develop information for 2015 re-evaluation of Measure I Expenditure Plan and to feed 2016 SCAG RTP/SCS

7A Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Develop Countywide 

Transportation Plan 

(CTP) 

Work with SCAG and 

local jurisdictions on 

2040 growth forecasts. 

Tentative city-level 

growth forecast by Q2.  

Produced initial city-level 

growth forecasts for 

population, households, and 

employment in collaboration 

with SCAG in November. 

Produced draft Tier 3 TAZ-

level data for local review in 

December. 

Planning All C 

Tentative TAZ-level 

and adjusted city-level 

forecast by Q3 

Initiated one-on-one meetings 

with jurisdictions in 

December.  Initial local 

review of TAZ-level and city-

level growth forecasts 

continued through March 

2014.   

Planning All 

 

 

 

C 

Identify transportation 

and land use scenarios for 

evaluation. 

Develop base network 

by Q2 

Draft base network 

completed. Waiting for 

further SCAG updates to 

2012 and 2040 networks. 

Planning All 

 

C 
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Develop scenarios for 

analysis by Q3 

Alternatives have been 

identified and projects 

associated with each 

alternative.   

Planning All C 

 Notes 

Scope of work for CTP was developed and existing conditions are being documented in FY 2012-2013.  The Measure I 2010-2040 Ordinance states: 

“Beginning in 2015 and at least every ten years thereafter, the Authority shall review and, where necessary, propose revision to the Expenditure Plan.”  

The purpose of this strategy is to lay the foundation for the re-evaluation of the Expenditure Plan required in 2015.  

7B 

 

 

 

 

 

 

 

 

 

 

 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

Identify issues and 

develop data for 

consideration in 2015 

re-evaluation of the 

Measure I 

Expenditure Plan 

Hold discussions with 

Board members and 

TACs regarding issues 

that should be addressed 

in re-evaluation. 

Develop “Issues 

Paper” by Q2 and 

review with Board and 

TACs. 

Developed Measure I 

working paper in December 

for City/County Manager Ad 

Hoc committee review. Paper 

is being discussed by Ad Hoc 

committee and will be 

reviewed by full City/County 

Manager TAC on January 30. 

Presentations made to policy 

committees in February. 

Board made recommendation 

to defer Expenditure Plan 

amendments to FY 17/18 

timeframe, but public input 

being sought, per Measure I 

ordinance requirement. 

Planning All 

 

 

 

 

 

C 

Provide analysis of issues 

and options for further 

review by Board. 

Develop “Options 

Paper” by Q4 

Board approved deferral of 

possible amendments to the 

MI Expenditure Plan to 2017-

2018.  In the meantime 

SANBAG staff has been 

working with city manager Ad 

Hoc to evaluate possible MI 

policy modifications.   

Planning All C 
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Fiscal Year 2013/2014 Initiatives       

 

 33 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

 Notes 

 

 

 

 

7C Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

 Develop draft freight 

strategy for County 

Collaborate with public 

agency partners and 

stakeholders from 

industry to identify 

freight mobility goals, 

strategies, and projects.  

Conduct interviews 

with local government 

and industry 

stakeholders in Q1  

All interviews complete. 

Planning 

Major 

Projects, 

Fund Admin. 

and 

Programming, 

Legislative 

and Public 

Affairs 

C 

Prepare “white paper” 

of current freight 

issues in Q2 

First Draft of “SANBAG 

Freight Strategy” white 

paper completed.  Circulated 

for internal SANBAG staff 

review and discussed at 

TTAC, City/County Manager 

TAC, and policy committees 

in Q3. 

Planning C 

Prepare draft freight 

strategy in Q3  

White paper includes initial 

discussion of a freight 

strategy.  Obtaining input 

from cross-section of 

stakeholders. 

Planning 

 

C 

Finalize freight 

strategy in Q4 

Freight strategy approved by 

Board on July 2. Planning 
 

C 

 Notes 
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Fiscal Year 2013/2014 Initiatives       

 

 34 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

7D 

 

Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

 Define a realistic 

strategy for 

sustainability in land 

use and development 

for the County, in the 

context of the SCAG 

RTP/SCS 

 

Develop sustainability 

alternatives for 

consideration by 

jurisdictions and the 

Board 

Document existing 

sustainability 

initiatives in Q1 

Provided list of sustainability 

initiatives to the CEOs 

sustainability committee in 

July.  Draft SANBAG/SCAG 

sustainability MOU (similar 

to Metro’s) prepared in 

September.   

Planning 
Transit and 

Rail C 

Identify sustainability 

options by Q3 

SANBAG/SCAG 

sustainability MOU (similar 

to SCAG agreement with 

Metro) was approved by 

SANBAG Board on December 

4.  Adopted by SCAG 

Regional Council in February 

2014.  Implementation 

ongoing. Draft Sustainability 

Working Paper completed in 

March for internal 

circulation.  Sustainability 

MOU adequately documents 

SANBAG initiatives at this 

juncture. 

Planning 
Transit and 

Rail 

 

 

 

 

 

 

 

C 

 Notes 

SCAG, County Transportation Commissions, and local governments are responsible for implementing the 2012 RTP/SCS.  SCAG has a working group to 

facilitate implementation regionally.  This activity reflects SANBAG’s role to facilitate and coordinate implementation at the county level, as 

appropriate. 

 

 

 

 

 

 

3.a

Packet Pg. 59

A
tt

ac
h

m
en

t:
 F

is
ca

l Y
ea

r 
20

13
 w

o
rk

 g
o

al
s_

Q
4 

re
p

o
rt

  (
13

52
 :

 F
Y

 2
01

3/
20

14
 W

o
rk

 G
o

al
s 

- 
F

o
u

rt
h

 Q
u

ar
te

r



Fiscal Year 2013/2014 Initiatives       

 

 35 Green shading equates to good progress 

Yellow shading means the effort is lagging the committed time schedule 

Red shading signifies serious impediments to progress that could translate to failure in completing the task 

Grey shading refer to the asterisks (**) for details 

 

7E Division Strategy Action Plan Milestones Milestone Status Primary 

Division 

Support 

Division 

Status 

 Define San 

Bernardino County 

strategy for Active 

Transportation (AT) 

 

 

Develop alternatives and 

determine funding 

options 

 

 

 

Define AT initiatives 

for FY 13-14 by Q1 

Non-Motorized Plan “gap 

closure analysis” approved 

by the Board at its November 

6 meeting.  Initiated creation 

of matrix of potential funding 

opportunities.  

Planning 

Transit/Rail, 

Major 

Projects, 

Fund Admin./  

Programming 

C 

Identify funding 

options by Q2 

Matrix of Active 

Transportation funding 

opportunities completed by 

staff and reviewed by TTAC 

on December 2.  Will become 

the basis for identification of 

state/federal/regional AT 

grant/funding opportunities 

going forward.   

Planning 

Transit/Rail, 

Major 

Projects, 

Fund Admin./  

Programming 

C 

Define 

implementation 

strategy and update 

NMTP accordingly in 

Q3 

Multiple amendments have 

been adopted into the NMTP.  

Workshop held with TTAC 

and other stakeholders on 

March 31 to position SB 

County agencies for State and 

Regional Active 

Transportation Program 

grants.  Initial project lists 

developed. 

Planning 

Transit/Rail, 

Major 

Projects, 

Fund Admin./  

Programming 

 

 

 

 

C 

 Notes 

SANBAG previously developed and approved the Countywide Non-Motorized Transportation Plan (NMTP).  This activity seeks to coordinate 

implementation of the NMTP and related active transportation strategies with local governments and other stakeholders. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 4 

Date:  October 1, 2014 

Subject: 

First Amendment to General Counsel Contract C12223 

Recommendation: 

Approve Amendment No. 1 to Employment Contract No. C12223 with General Counsel, 

Eileen Monaghan Teichert. 

Background: 

On April 5, 2012, the SANBAG Board of Directors approved a contract with Eileen Monaghan 

Teichert to serve as the SANBAG General Counsel.  The contract provides for the Board to 

review and evaluate the performance of the General Counsel annually, and to grant merit 

increases in recognition of General Counsel’s accomplishments.   
 

In recognition of the General Counsel’s exemplary performance and the absence of any merit 

increases since General Counsel’s employment, the Board desires to amend her contract to 

increase her annual salary by $18,485. 

Financial Impact: 

Funding for General Counsel’s legal services under this contract amendment is included in the 

Fiscal Year 2014/2015 budget. 

Reviewed By: 

This item was recommended for approval by the General Policy Committee on August 13, 2014. 

Responsible Staff: 

L. Dennis Michael, SANBAG President 
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                                                                                                                                                                 1 
 

FIRST AMENDMENT TO SAN BERNARDINO ASSOCIATED GOVERNMENTS 

GENERAL COUNSEL EMPLOYMENT CONTRACT NO. C12223 (C12223-01) 

 This First Amendment to the General Counsel Employment Contract No. C12223 

(Contract) is made and entered into this first day of October, 2014, by and between Eileen 

Monaghan Teichert (Employee) and San Bernardino Associated Governments, a Joint Powers 

Authority, acting in its capacity as a Joint Powers Authority, the San Bernardino County 

Transportation Commission, San Bernardino County Transportation Authority and the Service 

Authority for Freeway Emergencies, (SANBAG or Employer). 

 A.  On April 4, 2012, the SANBAG Board of Directors approved an Employment 

Contract with Employee. 

 B.  The Contract provides that the Board shall annually review Employee’s performance 

and may grant merit increases to Employee. 

 C.  In recognition of Employee’s performance the Board desires to amend Employee’s 

Contract to adjust her salary. 

 NOW THEREFORE, in consideration of the foregoing recitals that are incorporated 

herein, the Parties desire to amend the Contract as follows: 

1.  Section 5 of the Contract is amended and restated as follows: 

 “SECTION 5. SALARY. 

  Employer agrees to pay Employee for services rendered, Two Hundred Twenty-

Three Thousand Eight Hundred Seventy-Six Dollars per year effective July 1, 2014, payable in 

installments at the same time and in the same manner as other SANBAG employees.  Employer 

agrees to modify the salary base and other benefits of Employee, by not more or less than the 

same percentage and amounts, and at the same time and same manner, as the salary and benefits 

adjustments given to other Professional/Administrative employees of SANBAG.  Additionally, 

in recognition of Employee’s accomplishments and outstanding performance, SANBAG may, in 

its sole discretion, grant merit increases to Employee.” 

2.  The Contract is incorporated into this First Amendment. 

3.  All other terms and conditions of the Contract not expressly amended by this First 

Amendment shall remain the same. 

4.  This First Amendment is the full and complete understanding of the Parties regarding the 

rights and obligations of the Parties with respect to Employee’s provision of services. 
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                                                                                                                                                                 2 
 

This First Amendment is duly executed by the Parties on the dates indicated below. 

 

SANBAG/EMPLOYER    EMPLOYEE 

 

_____________________________   _______________________ 

L. Dennis Michael, President    Eileen Monaghan Teichert   

 

_____________________________   _______________________ 

Date:       Date: 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 5 

Date:  October 1, 2014 

Subject: 

Assistant General Counsel Contract Second Amendment (C13036-02) 

Recommendation: 

Approve the second amendment to legal services agreement C13036 with Robert D. Herrick to 

provide Assistant General Counsel legal services increasing the agreement amount by $630,000 

for a new not-to-exceed total of $1,050,000 and extending the term to December 31, 2017, and 

authorize General Counsel to execute the agreement amendment on behalf of San Bernardino 

Associated Governments.  

Background: 

On April 4, 2012, San Bernardino Associated Governments (SANBAG) Board of Directors hired 

SANBAG’s first in-house General Counsel, who commenced work May 19, 2012.  General 

Counsel serves the legal needs of the Board for the five SANBAG entities (San Bernardino 

Associated Governments, San Bernardino County Transportation Authority, San Bernardino 

County Transportation Commission, San Bernardino County Service Authority for Freeway 

Emergencies and San Bernardino County Congestion Management Agency).  

 

General Counsel provides direct legal advice and counsel to SANBAG’s Board of Directors, the 

Executive Director, 53 employees and 23 on-site contract staff which serve the council of 

governments, freeway, transit and rail, planning, interchange, grade separation, fund 

administration, air quality and traveler services and numerous other programs and projects.  The 

number and value of SANBAG’s programs and projects continues to grow as evidenced by 

SANBAG’s Fiscal Year 2014/2015 $617 million budget and the volume of contracts and staff 

reports included in the monthly Board and policy committee agendas for which General Counsel 

must provide timely advice, review and approval.  Many legal issues arise during the course of 

projects and contracts consuming significant amounts of attorney resources and requiring 

immediate attention. 

 

General Counsel is responsible for representing SANBAG in litigation matters, ensuring that 

lawsuits filed against SANBAG are tendered to the appropriate insurance carriers or responsible 

parties for defense and indemnity, and overseeing outside defense and right-of-way counsel.  

Additionally, General Counsel continues to identify a number of governance and contracting 

concerns that need to be addressed to further enhance SANBAG’s compliance with the law.   

 

General Counsel’s staff consists of one-half of one full-time equivalent staff assistant.  The 

volume, nature and complexity of the day-to-day General Counsel services, generally described 

above, exceed the capacity of one attorney.  Accordingly, on October 3, 2012, the Board 

authorized General Counsel to enter into a one-year legal services agreement (C13036) with 
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October 1, 2014 

Page 2 

 

Robert D. Herrick, a highly qualified and experienced municipal law attorney to provide 

Assistant General Counsel services on a contract basis.  The Assistant General Counsel 

agreement was for one year in an amount not-to-exceed $210,000, compensating Mr. Herrick at 

an hourly rate of $135 payable by retainer of $5,000 per month applied toward the monthly 

billing for work performed.  On October 2, 2013, the Board approved the first amendment to 

Mr. Herrick’s contract extending the term to October 31, 2014, and increasing the contract 

amount to $420,000.   

 

Mr. Herrick has provided excellent legal services that have proven highly valuable to SANBAG. 

General Counsel desires to continue providing prompt, excellent legal services to SANBAG, to 

mitigate risks to SANBAG, and to avoid delays to SANBAG’s delivery of projects.  Utilizing 

Mr. Herrick on a contract basis provides flexibility for General Counsel to match legal services 

to demand while evaluating future growth needs for General Counsel’s Office and is more cost 

effective to SANBAG than contracting with a law firm for the same level of attorney experience 

and expertise.  Therefore, to address SANBAG’s burgeoning day-to-day legal demands that is 

projected to continue for many years, General Counsel respectfully requests that the Board 

approve an amendment to Mr. Herrick’s agreement extending the term by three years and two 

months to December 31, 2017, and increasing the contract amount by $630,000, expended at 

approximately $210,000 per year, and modifying the hourly rate to $145 effective November  1,  

2014, and to $150 effective January 1, 2016.  All other terms and conditions of the agreement 

shall remain unchanged.   

 

Approval of this agreement amendment will continue to provide SANBAG with the presence of 

another in-house, on-site attorney providing an average of up to approximately 1,450 hours of 

legal services per year, will assure provision of timely excellent legal services, and will enable 

SANBAG to have qualified and experienced backup attorney services in the absence of General 

Counsel, such as vacation or illness. 

Financial Impact: 

The cost of the legal services to be provided this fiscal year are included in the Fiscal Year 

2014/2015 budget. 

Reviewed By: 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on September 10, 2014.  SANBAG General Counsel and Contract Administrator 

have reviewed this item and the draft Amendment. 

Responsible Staff: 

Eileen Teichert, General Counsel 
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CONTRACT SUMMARY SHEET 

Contract No. C 13036 Amendment No. 02 --=;;;....._ __ _ 
By and Between 

San Bernardino Associated Governments and Robert D. Herrick 
~~~~~~~-----------------

Contract Description Legal Services - Assistant General Counsel 

Board of Director's Meeting Date: October 1, 2014 
Overview of BOD Action: Approve and authorize General Counsel to execute legal services agreement 
in the amount not to exceed $1,050,000 for assistant general counsel legal services. 

Is this a Sole-Source procurement? D Yes 181 No 

CONTRACT OVERVIEW 

Original Contract Amount $ 210,000 Original Contingency Amount $ 0 

Revised Contract Amount $ 420,000 Revised Contingency Amount $ 0 
Inclusive of prior amendments Inclusive of prior amendments 

Current Amendment Amount $ 630,000 Contingency Amendment $ 0 

TOTAL CONTRACT VALUE $ 1,050,000 TOTAL CONTINGENCY VALUE $ 0 

TOTAL BUDGET AUTHORITY(contract value+ contingency) $ 1,050,000 

Contract Start Date l Current Contract Expiration Date I Revised Contract Expiration Date 
10/03/2014 10/31/2014 12/31/2017 
Has the contract term been amended? 0 No 181 Yes- please explain. 
On October 3, 2013, the first amendment extended the term to October 31, 2014. Amendment 
number 2 is requesting the contract be extended until12/31/2017. 

FINANCIAL INFORMATION 
181 Budget authority for this contract currently exists in Task No. 0105 & 0120. 
0 A Budget Amendment is required. 
How are we funding current FY? Funding through Indirect and Various Tasks as appropriate. 

D Federal Funds D State Funds D Local Funds D TDA Funds D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Funding through Indirect and Various Tasks as appropriate. 
~ Payable D Receivable 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

D Retention? If yes, indicate % __ 

D Disadvantaged Business Enterprise (DBE) Goal ___ % 

Eileen Monaghan Teichert 
Project Manager 

Duane Baker 
Task Manager 

Andrea Zureick 
Dir. of Fund Admin. & Programming 

Jeffery Hill 
Contract Administrator 
William Stawarski 
Task Manager & Chief Financial Officer 

Contract Summary Sheet 11/6/12 
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Second Amendment to Agreement for Legal Services 

C13036-02 

Page 1 

CONTRACT NO. C13036-02 
 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 
 

AND 
 

ROBERT D. HERRICK 
 

(LEGAL SERVICES—ASSISTANT GENERAL COUNSEL) 
 
 

 This Second Amendment to Agreement No. C13036 (“Amendment”) is made and 
entered into by and between the San Bernardino Associated Governments, the San 
Bernardino County Transportation Authority, the San Bernardino County Transportation 
Commission, the San Bernardino County Service Authority for Freeway Emergencies, and 
the San Bernardino County Congestion Management Agency (hereafter referred to 
collectively as “SANBAG”) and Robert D. Herrick (“Attorney”).  SANBAG and Attorney 
are each a “Party” and collectively the “Parties”. 
 

RECITALS 
 

A.  SANBAG hired its first in-house General Counsel in May, 2012; and  
 

B.  Due to the high volume of SANBAG projects, the need to timely provide legal 
review and advice for such projects so as to avoid project delivery delays, and the necessity 
to immediately address a number of legal compliance issues, the SANBAG Board approved 
Agreement No. C13036 (“Agreement”) on October 3, 2012, with Attorney under which 
Attorney agreed to provide SANBAG with Assistant General Counsel services for a one-
year term; and 

 
C.  On October 2, 2013, the parties extended the term of the Agreement by one year 

and increased the Agreement amount by $210,000; and 
 
D.  The Parties desire for Attorney to continue providing such services for an 

additional three-year two month term with an adjustment to the rate of compensation, but 
otherwise subject to the same terms and conditions in the Agreement.   

 
Now, therefore the parties agree to amend the Agreement as follows: 

 

1. Subsection D of Section 3 (Compensation) is deleted and replaced with the 
following: 

 “D.   Not-to-exceed amount. 

The total amount paid to Attorney as compensation for services and reimbursement 
of expenses hereunder shall not exceed $1,050,000.” 
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Second Amendment to Agreement for Legal Services 

C13036-02 

Page 2 

 

2.   Section 3 A. is deleted and replaced with the following: 

 “A.  Compensation. 

Attorney shall be compensated for all office hours, legal services (wherever 
performed), travel, court, deposition and meeting time: at the rate of $135 per hour 
during the period from October 3, 2012, to October 31, 2014, at the rate of $145 per 
hour during the period from November 1, 2014, to December 31, 2015, and at the 
rate of $150 per hour during the period from January 1, 2016, to December 31, 
2017.” 

3.   Section 13 (Term of Agreement) is deleted and replaced with the following: 

“The term of this Agreement shall be from the October 3, 2012, to December 31, 
2017. This Agreement may be extended, renewed, amended or renegotiated by the 
mutual written consent of the parties.”   

4.   The Recitals and the Agreement are incorporated into this Amendment. 

5.   This Amendment is effective on the date executed by SANBAG. 

6.   Except as specifically amended herein, the Agreement shall remain in full force and 
effect. 

IN WITNESS THEREOF, the parties have executed this Agreement below. 

 
Dated: _________________   ATTORNEY: 
 
 

By: _______________________ 
       Robert D. Herrick 
       Attorney-at-Law 
 
 
Dated: _________________   SAN BERNARDINO ASSOCIATED 

GOVERNMENTS: 
 
 
      By: ________________________ 
       Eileen Monaghan Teichert 
       General Counsel 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 6 

Date:  October 1, 2014 

Subject: 

Release of RFP 15-1001051 for Third Party Administrator and Incident Management Services 

Recommendation: 

Authorize and approve release of Request for Proposal 15-1001051 for qualified firms to provide 

Third Party Administrator and Incident Management Services for San Bernardino Associated 

Governments. 

Background: 

San Bernardino Associated Governments (SANBAG) will utilize the Third Party Administrator 

(TPA) and Incident Management (IM) services to provide management of claims and respond to 

incidents to minimize SANBAG’s risk. As SANBAG has become involved with more projects, 

SANBAG’s risk has increased. The need has arisen to have a dedicated consultant to manage and 

track all third party claims. After the recent bridge fire the necessity to have an IM firm handle 

critical incidents in real time has become very important.  

 

The TPA will be responsible for the following: 

 Receive and review SANBAG’s “incident reports” detailing property and liability or 

potential liability “incidents”. 

 Maintain a file on each potential or actual claim, lawsuit or incident reported to the TPA 

and estimate appropriate financial reserves for such incidents.  

 Maintain a file on each property, indemnity or subrogation claim reported to Consultant 

and estimate appropriate financial reserves for such incident.   

 Conduct investigations as directed by SANBAG staff. 

 Assess liability, negotiate to settle claims with third parties or their designated agents, 

and submit written settlement recommendations to SANBAG.  

 Obtain signed releases from third parties and execute settlements through a trust account. 

 Periodically review and adjust the estimated financial reserves for all property and 

liability incident files.   

 Assist in the assessment of First Party property damage and investigate auto accidents as 

requested.  Investigation may include but not be limited to: obtaining scene photographs, 

law enforcement reports, taking drivers’ and witness statements, pulling DMV reports. 

 Notify SANBAG's excess liability insurer and broker of claims and coordinate 

investigation and settlement with excess insurance carrier. 

 Produce and format report for actuarial analysis as requested. 

 

 

 

6

Packet Pg. 69



Board of Directors Agenda Item 

October 1, 2014 

Page 2 

 

 

The IM will be responsible for the following: 

 Establish emergency 800 number for SANBAG to contact IM person, 24/7 

 Duties – responding to Critical Incident call from SANBAG, show up at site 

representing best interest of SANBAG may include the following: 

o Site assessment 

o Photograph site 

o Witness canvass 

o Take recorded statements from witnesses/potential claimants 

o Photograph any alleged 3
rd

 party damage 

o Settle nuisance claims (subject to insuring agreement parameters) 

o Apologize to anyone inconvenienced on behalf of SANBAG  

o Provide written report on situation/activities/results  

 

The contract, if awarded, will secure services for a five (5) year initial term with two (2) one-

year option terms.  

 

Pursuant to policy direction, SANBAG is required to award these types of contracts on the basis 

of demonstrated competence and on the professional qualifications necessary for the satisfactory 

performance of the services at a fair and reasonable price to SANBAG.  Such selection shall take 

into consideration prior experience of the firm and/or representatives, understanding of work to 

be completed, knowledge of the working environment, and particular skills and expertise of the 

firm and/or representatives proposed for the function.  

Financial Impact: 

This item is not consistent with Fiscal Year 2014/2015 budget and a budget amendment will be 

required prior to contract execution. 

Reviewed By: 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on September 10, 2014.  The RFP Scope of Work has been reviewed by General 

Counsel. 

Responsible Staff: 

Bill Stawarski, Chief Financial Officer 
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THIRD PARTY ADMINISTRATOR  

 

Consultant shall provide the following services: 

1. Receive and review SANBAG’s “incident reports” detailing property and liability or 

potential liability “incidents” as directed by SANBAG. 

2. Maintain a file on each potential or, actual claim, lawsuit or incident reported to 

Consultant and estimate appropriate financial reserves for such incidents.  Conduct 

investigations as directed by SANBAG staff. 

3. Maintain a file on each property, indemnity or subrogation claim reported to Consultant 

and estimate appropriate financial reserves for such incident.  Conduct investigations as 

directed by SANBAG staff. 

4. Assess liability, negotiate to settle claims with third parties or their designated agents, 

and submit written settlement recommendations to SANBAG.  Obtain signed releases 

from third parties and execute settlements through trust account. 

5. Periodically (and as requested) review and adjust the estimated financial reserves for all 

property and liability incident files.  Review and update financial reserves on all files 

assigned to Consultant handled by SANBAG's Legal Department on a minimum of a 

quarterly basis. 

6. Assist in the assessment of First Party property damage and investigate auto accidents as 

requested.  Investigation may include but not be limited to: obtaining scene photographs, 

law enforcement reports, taking drivers’ and witness statements. pulling DMV reports. 

7. Notify SANBAG's excess liability insurer and broker of claims pursuant to policy and 

SANBAG specifics and coordinate investigation and settlement with excess insurance 

carrier. 

8. Produce and format report (electronic copy, hard copy only if requested) for actuarial 

analysis as requested. 

Reports and Risk Management Information System (RMIS) 

1. Consultant shall provide SANBAG with (electronic or hard copy) tabulated monthly 

claims loss run reports for all reported incidents.  Loss run reports shall include, but not 

be limited to, the following: 1) SANBAG incident report number and consultant claim 

number; 2) the status of each open incident assigned to Consultant; 3) summary of each 

incident; 4) outstanding financial reserves; 5) details of all claims and expense payments 

made during each month listed by claimant; and 6) details of cause codes including 
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California Institute for Public Risk Assessment (CPRA) categories.  Loss run reports 

shall be delivered to SANBAG within 20 (twenty) calendar days of the close of the 

month.  Consultant shall submit the following reports, or have available to SANBAG on-

line: 

a. Breakdown of liability and property losses by cause of loss for each year; 

historical comparison of claims and total reserve for all years; Reserve 

Triangulation Report; number of incidents by type or claims for each year by 

SANBAG location code. 

2. Consultant shall submit periodic statistical and fiscal summaries to assist in the 

evaluation of SANBAG's program. 

3. Consultant shall complete an annual review of all open cases and case reserves for 

appropriateness, reconcile or correct any data base/coding entries, and provide SANBAG 

with a report of findings by April of each year. 

4. Consultant shall provide a quarterly download of all claim data in a format compatible 

with SANBAG's Incident Reporting System. 

5. Consultant shall submit samples of its regular monthly, quarterly, semi-annual and annual 

computer runs and reports, and provide an index of all available computer reports. 

6. Consultant shall submit claim reports formatted pursuant to SANBAG's request for 

actuarial reports, claim audits, and surveys. 

7. Consultant shall provide monthly report of vehicle accidents for each fiscal/insurance 

year reflecting SANBAG property loss, and liability incurred for each incident.   

Investigative Service 

1. Consultant shall arrange and/or conduct investigations, as necessary, for each incident 

report and claim.  The third party investigation process shall include, where appropriate, 

but not be limited to, obtaining statements from third parties and involved SANBAG 

employees, non-commercial photographs, official reports, and, when needed, 

reconstructed physical evidence to determine the circumstances leading up to each 

incident and the probable degree of responsibility of each involved party.  The 

investigative process shall also include obtaining evidence concerning the claimant or 

third party's comparative negligence, medical reports, accident (index) and employment 

history (where appropriate) for proof of pre-existing damage or injury.  Third party 

investigations shall be coordinated with first party investigations, which, when 

appropriate, will be conducted by SANBAG. 
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a. SANBAG will pay the cost of extraordinary investigative services (via the trust 

account) where expert and professional assistance is required.  These services 

include, but are not limited to, property damage evaluation including real property, 

vehicles, or other property, professional photography, delivery services, independent 

medical examinations, laboratory services, prior preparation, and professional 

engineering services, including but not limited to map preparation, accident 

reconstruction, material analysis, and evaluation of premises. 

b. SANBAG will not be obligated to pay for any such allocated expenses and 

extraordinary investigative costs unless Consultant has received prior approval from 

SANBAG’s Chief Financial Officer to incur such costs. 

2. Consultant shall investigate all incidents, prepare notice of claim letters to third parties, 

and forward SANBAG invoices for damages to third parties for subrogation.  Consultant 

shall send copies of all correspondence with third parties to SANBAG.  Consultant shall 

notify SANBAG on outstanding claims items, and advise SANBAG on all claims in 

order to comply with the government tort claims act. 

3. Following the investigation of each incident, Consultant shall determine the extent of 

liability by SANBAG and third parties.  Consultant shall negotiate settlements for 

liability and subrogation claims with concurrence from the SANBAG General Counsel.  

Consultant without prior approval will have authority to settle claims up to $1,000 per 

person and $20,000 aggregate per incident. Settlements by Consultant exceeding $1,000 

and up to $5,000 shall require written authorization by SANBAG’s Chief Financial 

Officer or designee.  Settlements over $5,000 but up to $100,000 require prior approval 

by SANBAG's Executive Director with concurrence by SANBAG’s General Counsel.  

Settlements exceeding $1,000 require Consultant to submit settlement request documents.  

Settlements over $100,000 require prior approval of SANBAG's Board of Directors. 

Consultant shall process and execute all settlements through SANBAG's trust account. 

4. Consultant shall obtain an executed release of liability from all third parties settling 

claims prior to payment. 

Assistance with Legal Services and Litigation 

SANBAG’s General Counsel will handle litigation of claims.  Once litigation has 

commenced, Consultant shall negotiate no further with a third party claimant or designated 

representative, except upon request from SANBAG’s General Counsel.  Upon request from 

SANBAG, Consultant shall provide investigative services or hire special experts for 

extraordinary services as described previously for a litigated case.  Consultant shall prepare, 

and submit small claims court documentation and assist with these cases as requested by 

SANBAG. 
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Bank Trust Account 

1. SANBAG shall maintain a federally insured bank account for which SANBAG will be 

responsible for maintaining a balance in the account not to exceed $50,000 to cover 

payments due to third parties as a result of SANBAG’s general liability for third party 

claims and litigation.  SANBAG may at its sole discretion increase the amount in said 

account above $50,000.  Consultant will have signing authority for this account up to 

$1,000.   

2. Consultant shall promptly forward to SANBAG a copy of each check drawn upon the 

trust account with documentation to support the amount paid.  All canceled checks drawn 

upon said account and the bank statement for the account shall be forwarded monthly to 

SANBAG's Chief Financial Officer. 

3. Any interest earned in the trust account shall accrue to SANBAG's benefit. 

4. Consultant shall issue 1099, Miscellaneous Income Tax Forms, for all payees paid by 

SANBAG through the Trust Account. 

Management Component 

1. Consultant shall provide SANBAG with continuing information on the progress of 

individual claims and recommend loss prevention actions and other cost control measures 

on their public liability/property damage program. 

2. Consultant shall make observations and recommendations in regards to claims handling; 

provide input on regulatory or legislative changes or industry trends that effect tort 

claims.   

SANBAG Claims Information (past 3 years) 

At present SANBAG’s claims handling is not centralized.  The following only lists 

SANBAG’s insured liability and property program claims for the past three  years based on 

loss run reports provided by General Liability Carrier, and total number of open claims and 

incurred for all years: 

 

 Year                          Number of Claims*  $ Total Incurred  

12/01/2010-11/30/2011  3    $20,492.78 

12/01/2011-11/30/2012  1    $30,030.00 

 12/01/2012-11/30/2013  2    $16,105.00 

 

*  This number does not include project delivery-related claims that are forwarded to Contractors 

based on contractual indemnity obligations in their contracts.  However, the Consultant will also 

track such claims. 
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INCIDENT MANAGEMENT (IM) 

SANBAG is seeking input as to providing a person, in person and available 24/7, to 

represent the best interests of SANBAG in case of emergency/catastrophic claims events. 

 

Scope: 

 Establish emergency 800 number for SANBAG to contact IM person, 24/7 

 IM person (10+ years’ experience). 

o Conveniently located/close SANBAG proximity  

 

 Duties – responding to Critical Incident call from SANBAG, show up at site 

representing best interests of SANBAG: 

o Site assessment 

o Photograph site 

o Witness canvass 

o Take recorded statements from witnesses/potential claimants 

o Photograph any alleged 3
rd

 party damage 

o Settle nuisance claims (subject to insuring agreement parameters) 

o Apologize to anyone inconvenienced on behalf of SANBAG  

o Provide written report on situation/activities/results 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 7 

Date:  October 1, 2014 

Subject: 

Freeway Service Patrol RFP 14010 Beat 4 Contract Award 

Recommendation: 

That the Board, acting in its capacity as the San Bernardino County Transportation Commission: 

 

Award Contract No. C14094 to Navarro’s Towing for Freeway Service Patrol Beat No. 4 for a 

five-year term, for an amount not-to-exceed $973,072 as outlined in the Financial Impact 

Section. 

Background: 

The Freeway Service Patrol (FSP) consists of a fleet of tow trucks patrolling urban freeways for 

the purpose of assisting motorists with their disabled vehicles during peak periods of congestion.  

The specific stretch of highway that the tow truck patrols is referred to as a “Beat.”  

FSP programs are extremely beneficial to the motoring public by reducing the amount of time a 

motorist is in an unsafe condition in traffic lanes, reducing traffic delays, as well as decreasing 

fuel consumption, vehicular emissions and secondary incidents.  San Bernardino began its 

program in January 2006, has eight separate beats in operation and assists more than 3,000 

motorists each month.  

 

San Bernardino Associated Governments (SANBAG) receives an annual allocation from the 

State of California to implement FSP services, which is matched 20% with local revenues.  

These funds are sufficient to operate the eight beats during the morning and afternoon peak 

periods Monday through Friday, on the most congested segments of the highways in the 

San Bernardino Valley area.   

 

In October 2013, the Executive Director approved the release of Request for Proposal (RFP) 

14009 for Beats 1, 2, and 5.  In January 2014, staff brought forward an item to the Board 

awarding only Beat 1 for RFP 14009.  Staff determined that there were not enough competitive 

bids submitted to make a correct determination to award Beats 2 and 5.  As a result, extensive 

outreach efforts were implemented and a new RFP was released that included Beat 4, which is 

set to expire December 31, 2014. 

 

In December 2013, SANBAG staff initiated an outreach program for the FSP Program.  

The outreach consisted of various components; with the goal to increase the participation of new 

tow operators in the FSP Program. 
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Outreach included: 

 

 Telephone Survey: Called tow operators that are currently active in the CHP Rotation 

Tow Program. 

 Face-to-Face meetings:  Met with six (6) tow operators at their facilities to educate, and 

discuss the FSP Program with them. 

 Proposal Writing Seminar:  Conducted a seminar for tow operators on how to write a 

proposal for the FSP Program which was attended by 13 tow companies.  This seminar 

also included a very helpful Q & A session. 

 Presentation at the California Tow Truck Association (CTTA) San Bernardino Chapter:  

Conducted a presentation about the FSP Program at the local CTTA meeting. 

As discussed above, these efforts helped in bringing in more competitive bids to the 

FSP Program.  It also helped SANBAG establish a relationship with the CTTA San Bernardino 

Chapter for any future RFPs that may be released and for better communication about current 

topics/issues in the tow industry. 

 

The RFP was posted on SANBAG’s website and notifications of the RFP were sent out to more 

than 100 vendors, Public Notice Ads were placed in several local newspapers, and two RFP 

notifications were mailed to more than 80 tow operators in the surrounding Southern California 

area which are on the California Highway Patrol’s (CHP) Rotation Tow lists (a program 

requirement).  A non-mandatory pre-proposal meeting was conducted on January 28, 2014, 

which was attended by eight (8) tow agencies.   

 

As a result, eight tow operators submitted proposals for Beats 2, 4, and 5 (Airport Mobil Towing, 

Bill and Wags Towing, Bob’s Towing, Navarro’s Towing, Pepe’s Towing, Riverside Towing, 

Steve’s Towing, and Quality Towing); and two additional tow operators submitted proposals for 

Beat 4 (Pomona Valley Towing and Roy and Dot’s Towing) for a total of ten (10) proposals.  

Three proposers were deemed non-responsive due to their proposals arriving after the required 

2:00 p.m. deadline on Tuesday, February 18, 2014.  The late proposals were deemed 

non-responsive and returned to the proposers without further consideration or evaluation 

pursuant to the Proposal Submittal section of the RFP.  The final list of proposers whose 

proposals were evaluated is (in alphabetical order):  Airport Mobil Towing of Ontario, Navarro’s 

Towing of Fontana, Pepe’s Towing Service, Inc. of Colton, Pomona Valley Towing, Inc. of 

Pomona, Roy and Dot’s Towing of Rialto, Steve’s Towing of Rancho Cucamonga and Quality 

Towing of Riverside. 

 

Overall, staff felt the outreach efforts were highly successful for this RFP.  SANBAG received 

more than twice, and for some Beats, three times the number of proposals for this solicitation 

when compared to the previous FSP RFP that was completed late in 2013.  In addition, the 

contracts were changed from three years with the opportunity for two one-year options to a 

straight five-year contract with the capability to price years 4 and 5 at a different rate.  This was 

done to accommodate the tow companies when financing their trucks.  
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The Evaluation Team that reviewed the proposals consisted of a representative from CHP local 

office, Riverside County Transportation Commission (RCTC) and SANBAG.  After an initial 

review, the Evaluation Team made their “short list” recommendations based on the following 

criteria. 

 

1. Qualifications of the Firm - experience in performing FSP and similar work, working 

with public agencies and review of client references; 

 

2. Staffing and Project Organization - qualifications of key staff assigned and adequacy of 

labor commitment; 

 

3. Work Plan - depth of Proposer’s understanding of requirements and overall quality of 

work plan, ability to recruit and retain drivers and ability to meet backup vehicle 

requirements; 

 

4. Cost and Price - reasonableness of the total price and competitiveness of this amount with 

other proposals received and the basis on which prices are quoted (labor, equipment, 

materials, gas, profit, and so on). 

 

A total of six tow operators made the short list, and were notified that they would be visited by 

the Evaluation Team for an on-site field interview.  The final list of the short-listed proposers 

includes (in alphabetical order):  Airport Mobil Towing, Navarro’s Towing, Pomona Valley 

Towing, Inc., Roy and Dot’s Towing, Steve’s Towing, and Quality Towing. 

The Evaluation Team conducted interviews at each of the Proposer’s tow yards.  Then each 

proposer was asked a series of about twelve questions and the evaluation committee walked each 

of the yards to ensure it met basic FSP needs such as having a secure lot that will house the FSP 

tow trucks.   

Contracts for FSP Beats 2 and 5 were awarded at the May 2014 Board of Directors meeting.  At 

that time, deferment was asked for the award of Beat 4 to Roy and Dot’s Towing.  Beat 4 runs 

along State Route (SR)-60 from Reservoir Street to Milliken Avenue, the current contract for 

FSP Beat 4 expires on December 31, 2014. 

 

Navarro’s Towing was ranked as number 1 on Beats 2, 4, and 5.  However, at the time of award 

consideration, the Evaluation Team decided to only award one Beat per tow operator.  After 

further consideration by SANBAG, it has been determined that it is in the best interest of 

SANBAG to award Beat 4 to the #1 ranked firm, Navarro’s Towing.  

 

Navarro’s Towing was awarded Beat 2 along the I-10 from Haven Avenue to Sierra Avenue in 

May of 2014.  Since this time, SANBAG has determined that Navarro’s Towing is best suited to 

perform the services for Beat 4 for a variety of reasons; including their FSP experience with 

Riverside County (more than two years in good standing), their extensive experience with 

various law enforcement tow programs, their performance thus far on SANBAG’s FSP Beat 2 

which started August 1st of this year, their approach to customer service, staffing, as well as 

excellent references.  Navarro’s hourly rate for Beat 4 shall be at $54.00 per hour for the first 

three years of the contract and $50.00 per hour for years 4-5 of the contract. 
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Attached is the Scope of Service for Navarro’s Towing, which will be incorporated into their 

Contract (Exhibit A), as well as pricing information (Exhibit B), and the Fines and Penalties 

Schedule (Exhibit C).  Upon Board approval, the contract will be executed and service for Beat 4 

will begin on January 2, 2015.  With the Board’s approval, this service will continue to be 

provided to the motoring public without disruption.  

Financial Impact: 

Funds for this contract are included in the Fiscal Year (FY) 2014/2015 Budget.  Future funding 

to reimburse the contractor in subsequent fiscal years will be included in those respective 

budgets. 

Reviewed By: 

This item was reviewed by the General Policy Committee on September 10, 2014, and 

unanimously recommended for approval.  This item and draft of the contract have been reviewed 

by General Counsel.  

Responsible Staff: 

Jenny Herrera, Air Quality and Mobility Specialist 
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Attachment: C14094 updated CSS  (1320 : FSP RFP14010 Beat 4 Contract Award)



CONTRACT C14094 
 

EXHIBIT “A” – SCOPE OF WORK 
 1.0 

  

 Summary of Scope of Work 

 

CONTRACTOR shall provide the rapid removal of disabled vehicles and those involved 

in minor accidents from the freeway.  Each Beat requires two (2) primary certified FSP 

tow trucks and one (1) certified back up FSP tow truck.  Where conditions permit, safe 

removal of small debris may also be required.  The CONTRACTOR’s Freeway Service 

Patrol (FSP) tow trucks shall be exclusively dedicated to providing FSP services during 

the designated hours of operation.  All tow truck maintenance activities for the primary 

and back-up tow trucks shall be conducted during non-designated service hours. 

 

CONTRACTOR's FSP Tow Truck Drivers (“Drivers”) shall assist motorists involved in 

minor accidents and those with disabled vehicles.  When and where conditions warrant, 

service may take place on the freeway shoulders.  The Drivers shall continuously patrol 

their assigned Beat, respond to CHP dispatched calls for service, and use the designated 

turnaround locations and designated drop locations assigned by CHP. 

 

The Drivers may be required to change flat tires, provide "jump" starts, provide one 

gallon of gasoline or diesel fuel, temporarily tape cooling system hoses and refill 

radiators.  These services are not all inclusive.  The Drivers are to spend a maximum of 

ten (10) minutes per disablement in attempting to mobilize a vehicle.   

 

All FSP services shall be provided at no cost to the motorist.  The Drivers shall not accept 

any gratuities, gifts or money to perform secondary towing services, recommend 

secondary tows, or recommend repair/body shop businesses.  The CONTRACTOR shall 

follow the CHP Standard Operating Procedures (SOP) Manual.  The CHP is responsible 

for the day-to-day supervision of the FSP Program, therefore all policies and procedures 

are outlined in the SOP Manual.  To promote a safe work environment and to maintain a 

high level of professionalism, the CONTRACTOR and their Drivers must follow the 

SOP Manual as this document and all updates will be incorporated into the 

CONTRACTOR’s agreement.  Please note that the SOP Manual is updated as needed, 

and that the CONTRACTOR is responsible to operate and adhere to the most recent 

version of the SOP Manual.  

 

If a disabled vehicle cannot be mobilized within the ten-minute (10) time limit, it shall be 

towed to a designated drop location identified by the CHP.  The motorist can request the 

FSP Driver to contact the CHP Communications Center to request a CHP Rotation Tow 

or other services.  FSP Tow Truck Drivers shall not be allowed to tow as an independent 

CONTRACTOR from an incident that occurred during the FSP shift.  This is only 

allowed after the shift when called as a Rotation Tow by CHP.  If called as a Rotation 

Tow after a FSP shift, the FSP Tow Truck Driver must remove all FSP markings such as 

vests, uniforms and any sort of FSP signage. 
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There may be some instances where the FSP Tow Truck Driver may be requested to 

provide assistance to CHP officers.  FSP Tow Truck Drivers shall follow the instructions 

of the CHP officer at the scene of any incident within the scope of the FSP program. 

 

At any time during the contract’s term, SANBAG reserves the right to adjust Beat 

specifications and Beat hours to better accommodate demand for the service.  

These changes can occur during the course of the contract through written change orders. 

If warranted, a Contractor may be requested by CHP, this happens on a case-by-case 

basis, to go beyond the limits of their assigned Beat area to assist a motorist in an 

adjacent Beat area.  Tow Operators may be permitted to do this only upon FSP CHP 

officer approval. 

 

At times, SANBAG and/or Caltrans will have construction projects on the highways that 

may require Construction FSP.  Typically this will take place along a highway segment 

that is a construction zone with no inside or outside shoulder areas, or the shoulders 

available are not wide enough to accommodate vehicles.  SANBAG and Caltrans have 

established an agreement for which these types of services can be provided.   Days and 

hours may vary for each construction project and will typically take place during non-

FSP hours. 

 

CONTRACTOR shall attend, or send a designated management-level representative to 

all FSP Project Management Meetings (i.e. required FSP Technical Advisory Committee 

(TAC) meeting which meets every other month).  The FSP Project Management meetings 

will encompass focused and informal/formal discussions concerning but not limited to; 

scope, services, schedule, and current progress of services, relevant cost issues, and 

future project objectives.  The CONTRACTOR shall be responsible for having a 

representative attend all meetings (i.e. FSP TAC meeting) that has the ability to make 

management-level decisions on the behalf of the Contractor at while at the meeting.  

If the Contractor cannot have a management-level representative at a meeting, Contractor 

shall notify SANBAG and CHP at least two business (2) days prior to the meeting. 

Management-level attendance at these meetings shall be considered part of the 

Contractor’s contractual responsibility.  Meetings are scheduled, and the Contractor will 

be notified no later than three (3) working days prior to the meeting.   

Please refer to Exhibit C for further details on violations and penalties. 

 

2.0 Contract Representatives. 

 

SANBAG, Caltrans and the CHP will jointly oversee the FSP services (hereinafter 

singularly or jointly referred to as “FSP Management”).  CHP is responsible for dispatch 

services to incident locations within the tow truck's patrol limits, otherwise referred to as 

“Beats”.  The dispatching will be done in accordance with the contract for the service.  

A SOP Manual will be provided to the successful CONTRACTOR explaining the types 

of incidents to which his/her FSP Tow Truck Drivers may be dispatched.  Please note that 

this SOP Manual is updated as needed and that the CONTRACTOR is responsible to 

adhere to the most current version of the SOP Manual.  Also note that the successful 
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Proposer(s) which enters into an agreement with the SANBAG for these services will 

have the SOP Manual and any updates referenced into the agreement and therefore 

adhering to the SOP Manual is a contractual requirement as well. 

 

3.0 Service Location. 

 

The FSP operates on selected freeway segments referred to as “Beats”.  Each Beat has 

specific turnaround locations and designated drop locations identified by the CHP.  

The limits are identified in the SOW, number of certified FSP primary tow trucks (2 per 

Beat), number of certified FSP Back-Up trucks (1 per Beat), hours of operation and 

tentative holidays on which the cost of each Beat shall be based.  SANBAG reserves the 

right to add or delete holidays to the work schedule.  Travel time to and from the Beat 

will be at the expense of the CONTRACTOR. 

  

At any time during the contract's term, SANBAG reserves the right to adjust Beat 

specifications (length of Beat for example), and Beat hours to better accommodate 

demand for the service.  These changes can occur during the course of the contract 

through written change orders.  The CONTRACTOR may be requested by CHP, to go 

beyond the limits of their assigned Beat area to assist a motorist in an adjacent Beat area. 

Drivers may be permitted to do this only upon CHP request.   

  

 4.0 Equipment Requirements: 
 

   A.  Tow Truck Requirements: 

 

Both (2) primary FSP Tow Trucks will be exclusively dedicated to FSP services 

during the hours of FSP operations.  

 

The FSP Program will utilize at a minimum, Class A tow trucks with a minimum 

gross vehicle weight rating of 14,000 pounds, dual wheel chassis and four (4) ton 

recovery equipment rating.  All trucks proposed for use in the FSP Program must be 

less than a year old with a maximum of 50,000 miles with non-salvage title.  

The chassis and working parts of the truck must be free of any mechanical defects or 

physical damage at the onset of the contract. 

    

The CHP, in conjunction with Caltrans and the SANBAG, will verify the original 

purchase dates to ensure compliance. 

 

All FSP Tow Trucks must be Department of Transportation (DOT) compliant, as well 

as California Air Resources Board (CARB) compliant.  This includes an engine that 

has been certified by CARB, as required by law in the State of California.  With any 

tow truck that is utilized for the FSP Program, it must comply with emission 

standards set forth by DOT and CARB as well as all Local, State and Federal laws 

associated with that truck, and as outlined in the RFP. 

 

Prior to commencement of service, the CHP will inspect each tow truck designated 

for the San Bernardino County FSP Program to ensure that it meets the tow truck 
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specifications and to ensure that it meets or exceeds safety requirements.  These 

inspections will occur prior to the start of service.  Succeeding inspections will occur 

periodically as determined by the FSP CHP officers.  Documentation of the vehicle 

identification number and successful completion of the inspection will be kept on file 

at the CHP office and CONTRACTOR's base office.  Any unsafe or poorly 

maintained certified FSP tow truck(s) or improperly equipped certified FSP tow 

truck(s) shall not be allowed into service, and if discovered during the shift, shall be 

removed from service or repaired as directed by the CHP, the CONTRACTOR shall 

be fined three (3) times the hourly contract rate in one (1) minute increments.  

The CONTRACTOR will be required to have a FSP certified back-up Tow Truck 

available for service during their FSP Beat(s) shifts. 

 

Please note that FSP certified backup trucks to existing FSP tow operator contracts 

with other surrounding FSP agencies (not with SANBAG), does not qualify as 

meeting the certified SANBAG FSP back up truck requirement(s).  

 

FSP tow trucks bearing the service patrol title, the FSP logo, and the vehicle 

identification number shall be painted all white (includes the hood, fenders, doors, 

boom and bed area – the entire truck is to be painted white).  No trim will be allowed.  

Lettering shall be in block lettering and shall be no less than two (2) inches and no 

greater than four (4) inches in height.  Lettering can only be black in color (only black 

will be allowed, no other colors will be permitted) and will be bold style parallel to 

the ground.  Letters shall be placed on the lower body of the truck toward the cab.  

Names, phone numbers, advertising of any kind or any other lettering on the boom 

shall be prohibited during FSP operational hours.  The overall look of the truck must 

be approved by CHP prior to service implementation; therefore any questions 

regarding this policy is highly recommended to be discussed with one of the FSP 

CHP officers prior to implementing, as truck compliance with current State FSP 

standards is required.  No other accessory equipment or signage (bumper stickers, 

employment advertisement, and so forth) shall be mounted or installed without prior 

CHP approval.  This includes but is not limited to brass, chrome wheel covers, 

window tint, etc. 

Please refer to Exhibit C for further details on violations and penalties. 

 

SANBAG follows and relies on the policies and procedures set forth in the SOP 

Manual developed by CHP.  Please note that the FSP equipment list is subject to 

change at any time.  For the most updated equipment list, please refer to the latest 

SOP Manual. 

 

Each FSP tow truck shall be equipped in accordance with the SOP Manual and, shall 

include the following:   

 

1. Wheel lift towing equipment, with a minimum lift rating of 3,000 pounds.  

All tow equipment shall include proper safety straps. 

2. Boom with a minimum static rating of 8,000 pounds.  (NOTE: The Boom 

must have a minimum static rating of 8,000 pounds, even though The Tow 
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Truck Inspection guide for FSP Contract Operations Manual says that a 5,000 

minimum static rating is fine – it still has to meet the required four (4) ton 

recovery rating regardless of the minimum.  You may obtain this manual via 

the CHP website at:  www.chp.ca.gov). 

3. Winch - 8,000 pound rating on the first layer of cable. 

4. Wire rope- 100 ft., 3/8-inch diameter, with a working limit of 3500 pounds. 

5. Towing slings rated at 3,000 pounds minimum. 

6. Two (2) Tow chains 3/8" alloy or OEM specs. J/T hooks assembly. 

7. Rubber faced push bumper.    

8. Mounted spotlight capable of directing a beam both front and rear. 

9. Amber warning lights with front and rear directional flashing capability, with 

on/off switch in cab.  

10. Public address system. 

11. Power outlets ("hot boxes"), front and rear mounted, with outlets compatible 

to 12-volt booster cables. 

12. Heavy duty, 60+ amp battery. 

13. Radios with the ability to communicate with the CONTRACTOR's base office 

(Nextel). 

14. Programmable scanners capable of scanning between the 39 and 48 MHz used 

by the CHP.  Scanners need to be capable of scanning CHP Police 

frequencies, and must be mounted for safety concerns.  

15. Suitable cab lighting. 

16. Trailer hitch capable of handling a 1 7/8-inch ball and 2 inch ball. 

17. One (1) 1 7/8-inch ball and one (1) 2 inch ball. 

18. Rear work lights (4) 

19. Safety chain D-ring or eyelet mounted on rear of truck. 

20. Motorcycle Straps      (2) 

21. Diesel fuel in plastic jerry cans    (5 gallons) 

22. Unleaded gasoline in plastic jerry cans   (5 gallons) 

23. Safety chains min. 5 ft.     (2) 

24. First aid kit (small 5" x 9")    (1) 

25. Fire extinguisher aggregate rating of at least 

  4 B-C units       (1) 

26. Pry bar - 36" or longer     (1) 

27. Radiator water in plastic container   (5 gallons) 

28. Sling crossbar spacer blocks    (2) 

29. 4" x 4" x 48" wooden cross beam    (1) 

30. 4" x 4" x 60" wooden cross beam    (1) 

31. 24" wide street broom     (1) 

32. Square point shovel     (1) 

33. Fuses (highway flares), 15 minute, or   (36) 

   Fuses (highway flares), 30 minute   (20) 

34. Cones 18"       (6) 

35. Hydraulic jack, min. 4,000 lbs. floor   (1) 

36. Four way lug wrench (1 std.)    (1) 

37. Four way lug wrench (1 metric)    (1) 
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38. Rechargeable air bottle or compressor, hoses and fittings to fit 

   tire valve stems, 100 psi capacity    (1) 

39. Flashlight and spare batteries    (1) 

40. Tail lights/brake lights, portable remote    

 with extension cord     (1 set) 

41. Booster cables, 25 ft. long minimum, 3-gauge copper 

wire with heavy-duty clamps  and one end adapted to 

truck's power outlets     (1 set) 

42. Funnel, multi-purpose, flexible spout    (1) 

43. Pop-Up Dolly (with tow straps), portable for removing 

Otherwise Un-towable vehicles    (1) 

44. Five (5)-gallon can with lid filled with clean absorb-all (1) 

45. Empty trash can with lid (Five gallon)   (1) 

46. Lock out set      (1) 

 

Each certified FSP tow truck (the two primary and the one back-up required for 

each Beat) will be required to have a toolbox with the following minimum 

number of tools/supplies.  A tool kit for small equipment items is required.  

The list may be supplemented at the CONTRACTOR's option and expense. 

 

47. Screwdrivers-- 

i. Standard-1/8", 3/16", 1/4", 5/16"    (1 each, min). 

ii. Phillips head - #1 and #2     (1 each, min). 

48. Needle nose pliers      (1) 

49. Adjustable rib joint pliers, 2" min. capacity  (1) 

50. Crescent wrench - 8"     (1) 

51. Crescent wrench - 12"     (1) 

52. Four (4) lb. hammer     (1) 

53. Rubber mallet      (1) 

54. Electrical tape, roll     (1) 

55. Duct tape, 20 yard roll     (1) 

56. Tire pressure gauge     (1) 

57. Mechanic's wire (roll)     (1) 

58. Bolt cutters      (1) 

 

The Driver shall be required to complete a pre-operation shift inspection log of the 

vehicle as well as inventory the required equipment prior to the start of each shift.  

A shift inspection/inventory log shall be completed by the Driver prior to the start of 

each shift and be available for inspection by the CHP and/or the SANBAG.  Any item 

missing must be replaced prior to the start of the shift.  All equipment stored on top of 

the truck shall be secured to the truck.   

 

Installation of FSP related equipment: 

Upon execution of the contract, SANBAG will designate and cover the cost of the 

selected installer for the San Bernardino FSP digital radio equipment and SANBAG’s 

Automatic Vehicle Locator (AVL) equipment. SANBAG covers the initial cost of the 
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FSP digital radio and the AVL equipment as well.  Please note that SANBAG along 

with the installer must be able to access the two certified primary FSP tow trucks and 

the one certified back up FSP tow trucks no later than five (5) business days prior to the 

start date of the Beat(s). 

 

At times, an “outside speaker” or a handheld Kenwood “mic” (examples only) may 

need to be replaced due to normal wear and tear. If equipment needs to be replaced due 

to normal wear and tear, SANBAG will provide the Contractor with replacement 

equipment at no charge.  However, please note that if FSP related equipment needs to 

be replaced due to negligence by the CONTRACTOR or any of their staff, including 

Drivers, the cost of the equipment and the installation cost will be deducted from the 

CONTRACTOR’S invoice/payment that same month or the following month (depends 

on when the incident occurred). CONTRACTORS, supervisors and Drivers are 

required to contact SANBAG and one of the FSP CHP officers immediately when any 

San Bernardino FSP equipment is damaged, failing or has failed and the tow operator 

will be provided with a replacement part by SANBAG or by one of the FSP CHP 

officers.  If a replacement part is not immediately available, then the CONTRACTOR 

will be asked to have their “certified FSP backup truck” on the Beat to cover the shift. 

 

With the written permission of SANBAG the CONTRACTOR may be given the 

authorization to install some replacement equipment (an “outside speaker” or a “mic” 

for example) as long as the tow operator installs the equipment per SANBAG and 

San Bernardino FSP standards.  If a CONTRACTOR is given the authorization to 

install FSP-related equipment, and has any questions regarding “installation standards”, 

the tow operator is to contact SANBAG or one of the FSP CHP officers for further 

instructions/information.   If provided the authorization by SANBAG or FSP CHP, the 

CONTRACTOR must install equipment in the safest possible manner, and the 

installation of the equipment must comply with all FSP equipment guidelines and 

San Bernardino FSP installation standards for safety reasons. 

 

Please note that equipment requirements are subject to change at any time.  For the 

most updated equipment list, please refer to the latest SOP Manual. 

       

         B.   FSP Certified Back-Up Tow Truck. 

The CONTRACTOR shall be required to have one FSP Certified Back-Up Tow Truck 

available for each Beat during FSP service hours that is in full compliance with this 

Contract, unless otherwise authorized by SANBAG in writing.  The FSP Certified 

Back-Up Tow Truck should be used when a Certified Primary FSP Tow Truck is 

unavailable.  The FSP Certified Back-Up Tow Truck shall meet the same requirements 

for equipment, set-up and color as a Certified Primary FSP Tow Truck.  It shall meet all 

the vehicle equipment specifications.  Please refer to Exhibit C for further details on 

violations and penalties.  Certified FSP Tow Trucks are subject to inspections during 

FSP services hours and non-FSP service hours by CHP. 

 

 C.  Vehicle Breakdown and Other Missed Service. 

 

7.b

Packet Pg. 88

A
tt

ac
h

m
en

t:
 C

14
09

4 
E

xh
ib

it
 A

 -
 S

O
W

  (
13

20
 :

 F
S

P
 R

F
P

14
01

0 
B

ea
t 

4 
C

o
n

tr
ac

t 
A

w
ar

d
)



A FSP Certified Back-Up Tow Truck must be in service on the Beat within 45 minutes 

of the time when a Primary FSP Tow Truck is taken out of service for a mechanical or 

driver issue.  The CONTRACTOR shall not be paid for the time period that the 

contractually required trucks are not in service.  If a vehicle is not made available 

within the 45 minute time period, the CONTRACTOR shall be fined three (3) times the 

hourly contract rate in 1 minute increments until a FSP Certified Back-Up Tow Truck 

is provided.  If a FSP Tow Truck is not ready due to a breakdown at the start of a shift, 

the fine time will be calculated from the start of the shift.  If the entire shift is missed, 

the CONTRACTOR shall be fined for the entire shift at three (3) times the hourly rate.  

FSP Tow truck maintenance shall be performed during non-FSP service hours.  

 

In the event that a FSP Certified Back-Up Tow Truck is required to continue the shift, 

the FSP Tow Truck Driver must complete a new inspection worksheet and mileage log 

prior to the commencement of driving the tow truck, and notify one of the FSP CHP 

Supervisors immediately.  In addition, the FSP Tow Truck Driver must indicate in the 

“notes” section of the Personal Digital Assistant (PDA) that they have switched to a 

FSP Certified Back-Up Tow Truck.  

 

In addition, not having a FSP Certified Back-Up Tow Truck Driver available is not an 

allowable excuse for not having a FSP Certified Back-Up Tow Truck on the Beat 

within the 45 minute time period.  

Please refer to Exhibit C for further details on violations and penalties. 

 

Please note: Existing FSP tow operator contracts with the Riverside County 

Transportation COMMISSION (RCTC) or any other neighboring FSP service, does not 

qualify as meeting the backup requirement noted above.  

 

D.  Vehicle Identification. 

 

It shall be the Driver’s sole responsibility to place detachable FSP markings on each 

vehicle during the service hours and to remove or cover the FSP markings immediately 

upon completion of each shift.  SANBAG will supply each CONTRACTOR with the 

appropriate number of detachable markings for each Beat(s).  If a marking is lost or 

damaged, the CONTRACTOR shall be responsible for the cost of the replacement 

markings.  All FSP markings shall be returned at the termination of the contract.  

The cost of any SANBAG and/or Caltrans/CHP supplied item and/or equipment not 

returned shall be deducted from the CONTRACTOR's final payment. 

 

FSP markings as well as vehicle numbers shall be required on both sides of all trucks. 

The detachable markings (magnetic or other forms of FSP signage), provided by 

SANBAG, must be placed on the center of both doors (driver and passenger doors) of 

the vehicle.  The Driver shall be required to keep the title and logos clean, straight and 

in readable condition throughout the service patrol's operation.  The CONTRACTOR is 

also required to keep all FSP related signage flat (do not bend in any way, even the 

corners.  A bend to any of the corners will cause the sign to easily release from the 
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truck while driving), clean, out of direct sunlight when being stored, and out of public 

view while being stored during non-FSP operational hours. 

 

   E.  Communications Equipment. 

 

Each FSP vehicle shall be equipped with various communication devices that will 

enable the Driver to communicate with the CHP Communications Center as well as the 

FSP CHP Officers.  All vehicles shall be equipped with an AVL system, radios, and 

handheld/PDAs for data collection.  The AVL system, radios, handheld/PDA 

equipment shall be purchased, owned, supplied, and installed by SANBAG only. 

SANBAG shall select the equipment installation vendor.    

 

The CONTRACTOR shall be responsible for maintaining the security of the SANBAG 

owned vehicle communication equipment.  The CONTRACTOR shall be liable for any 

damage other than normal wear and tear to the communication equipment.  

The CONTRACTOR shall also be liable for the full replacement value of the 

communication equipment installed in the trucks while in the care, custody and control 

of the equipment.  SANBAG shall pay for repair fees for normal wear and tear to 

equipment.  However, SANBAG will deduct repair fees as well as the full replacement 

cost of any SANBAG equipment due to improper use or negligence by the 

CONTRACTOR from any payment due to the CONTRACTOR under this agreement.  

SANBAG supplied vehicle equipment shall be returned immediately (within one to 

three business days – supervised and organized by SANBAG FSP staff) upon contract 

termination.  The cost of any equipment not returned shall be deducted from the 

CONTRACTOR's final payment.   

 

Programmable scanners capable of scanning between the 39 and 48 MHz used by CHP 

shall be supplied by the CONTRACTOR and shall be installed and securely mounted in 

all certified FSP Tow Trucks by the CONTRACTOR.  

 

The CONTRACTOR is also required to use Sprint cell phones (or equivalent direct 

connect) device that will pair with Sprint CHP devices. Special Note: If you are 

considering purchasing something else other than a Sprint direct connect device, 

please confirm with SANBAG and/or CHP as to whether or not the device will be 

compatible with existing CHP equipment. Equipment purchased for the FSP 

Program must be compatible with FSP CHP officer devices which are currently 

Sprint direct connect devices in order to facilitate proper communication with the CHP 

Communications Center and CHP field supervisors.  Sprint cell phones shall be 

purchased, owned, maintained, and paid for by the CONTRACTOR.  

The CONTRACTOR will also be responsible for all operating costs of the Sprint cell 

phones.  In addition, Drivers are not permitted to take pictures, video or capture any 

other images while performing FSP duties during FSP operational hours, or capture any 

FSP related images during non FSP services hours as well.  These actions will not be 

tolerated and a Driver that is found doing this will not be permitted to work in the 

FSP Program.  Drivers are not permitted to download or share any data or images 

related to the FSP Program.  If any FSP related data or images are found on any social 
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media outlet or networks not authorized by SANBAG; all parties associated with the 

incident will be excluded from the FSP Program. 

 

Any data input into the PDA device shall not be allowed while the vehicle is being 

operated/driven.  Uses of other devices while driving/operating a vehicle such as cell 

phones are subject to California State Law.   

 

The FSP vehicles shall be equipped with a public address system.  The public address 

system shall have the capability for the motorist of the disabled vehicle to hear 

instructions transmitted from the cab of the FSP vehicle when the FSP vehicle is 

directly to the rear of the disabled vehicle. 

The CONTRACTOR shall purchase and maintain a computer workstation (not a 

laptop) with high speed internet access and email to communicate with SANBAG,  

CHP staff, and  FSP CHP officers, and transfer FSP data collected with handheld/PDA 

units.  Handheld/PDA units shall be downloaded at the end of each shift before the 

deadlines listed below to the computer workstation; therefore the computer workstation 

will need to be easily accessible to Drivers after each shift. 

In addition, any data input into the PDA device shall not be allowed while the vehicle is 

being operated/driven.  Use of the PDA or other devices while driving/operating a 

vehicle such as a cell phone are subject to California State Law. 

The download schedule is as follows: 

 For the AM shift, the deadline to download is 12 p.m. (noon),  

 For the PM shift, the deadline to download is 12 a.m. (midnight).  

If PDA’s are not synced prior to the deadlines given, CONTRACTOR may be subject 

to fines as outlined in Exhibit C. 

The computer workstation shall be a PC Pentium 4 2.4Ghz or AMD Athlon XP 2800 or 

greater based machine with at least 2 GB memory, 20 gig hard drive, network card, 

CDROM, optical mouse, keyboard and monitor.  Computer workstation shall be 

equipped with the following software; Windows 7 and Microsoft Windows Mobile 

Device Center, Anti-Virus software (Norton, McAfee, or Trend Micro): if utilizing 

different Anti-Virus software, please notify SANBAG prior to purchase or use.  

The computer must include a 9 pin RS232 serial port.  The computer workstation must 

always be connected to the internet.    

It is the CONTRACTOR’s responsibility to ensure that the computer workstation is 

working at all times.  If the CONTRACTOR is having problems with their workstation 

that would prevent proper syncing of PDA’s or would create any negative impact on 

FSP Program assist data; CONTRACTOR must notify SANBAG and one of the FSP 

CHP officers immediately.  Computer equipment shall be inspected and cleaned on a 

quarterly basis by the CONTRACTOR; this includes: updating operating systems with 
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security patches, time patches, loading system updates, and cleaning the interior of the 

computer workstation.  

 

In addition, it is also the CONTRACTOR’s responsibility to ensure that all 

Handheld/PDA units are working at all times.  All Handheld/PDA units should have the 

exterior protective case cleaned (protective outside case) and the stylus and screen 

protector shall be inspected for functionality and serviceability.  Damaged/Worn items 

shall be reported to SANBAG within three (3) hours of problem being identified. 
All workstations and Handheld/PDA’s must be kept in a secure location.  During all 

non-FSP operational hours, Handhelds/PDA’s shall not be left in a tow truck or go 

home with a FSP Tow Truck Driver or anyone else.  All Handhelds/PDA’s must be 

connected to a battery charger in the secure workstation area at the CONTRACTOR’s 

facility during non-FSP operational hours.  Except for when the PDA is being used 

during FSP operational service hours, it must be plugged in and being charged at all 

times, this is required so that data and software “patches” are not lost. PDA’s are to be 

with the FSP Tow Truck Driver in their FSP tow truck during FSP operational hours, or 

connected to a battery charger in the designated secure workstation of the tow 

operator’s facility during non-FSP operational hours.  Any other location shall not be 

permitted. 

 

CONTRACTOR shall immediately report any issues with the workstation or the PDAs 

to SANBAG or the FSP CHP Officers.  CONTRACTOR is directly responsible to 

ensure their computer workstation is operating, can interface with PDAs and has 

internet access at all times. 

 

The CONTRACTOR shall provide access to the work station and PDAs for SANBAG 

and FSP CHP supervisors, or their designated designee, at any time during the course 

of the contract.   

 

In addition, SANBAG shall review the workstation 30 calendar days prior to that start 

of the new FSP Beat service to ensure compliance of requirements.  

 

The CONTRACTOR shall provide a quarterly inspection report to SANBAG indicating 

the status of all equipment. SANBAG will provide the quarterly report submittal form 

to the CONTRACTOR.  The CONTRACTORs should consider the accurate 

completion and timely return of this form as part of their contract requirements. 

 

The CONTRACTOR shall allow SANBAG staff or its representative access to the 

workstation and handheld/PDA units at any time.  If upon inspection SANBAG 

determines that workstation and/or PDA’s are not being properly updated/stored; the 

CONTRACTOR will be subject to fines as outlined in Exhibit C. 

 

 

 

 

F.  Equipment Modifications 
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Modifying FSP communication/tracking equipment so that it does not function properly 

to SANBAG’s specifications, and/or is disconnected or is moved (without FSP 

Management authorization) from its original installed location is strictly prohibited. 

This includes but is not limited to: breaking evidence tape/connection sealer on 

equipment connections, cutting wires or cable, moving mounted equipment (speakers, 

microphones, antennas, etc.), rerouting any wiring, not putting radio equipment back in 

its original installed location, disconnecting any connectors, etc.  Interfering with the 

operations of the equipment is strictly prohibited.   

 

If modification is suspected, SANBAG shall conduct an inspection of the equipment 

on/near the Beat area or the vehicle may be sent to a designated location determined by 

the SANBAG.  The CONTRACTOR shall not access the AVL equipment in any way 

until SANBAG has arranged an inspection. 

 

1) If any alterations are found with AVL related equipment owned by SANBAG; the 

CONTRACTOR shall be fined at a minimum:  two complete FSP shifts (7 hours) 

at their hourly penalty rate three (3) times their hourly rate.  The final penalty 

shall be determined and assessed by FSP Management. 

2) The SANBAG shall determine the designated AVL installer and the designated 

technician that comes out to the San Bernardino County region to review and 

repair the AVL systems. 

3) In the event of alterations, any transportation, labor, repair, or replacement 

expenses incurred to repair the AVL equipment/system related to the 

San Bernardino FSP tow operations will be the responsibility of the 

CONTRACTOR.  Costs incurred to repair and document the equipment will be 

deducted from the tow operator’s monthly invoice. 

Please refer to Exhibit C for further details on violations and penalties. 

 

5.0  Drivers.   

 

All Drivers shall be required to have a safe driving record and current California Class 

C driver's license.  All Drivers shall be at least 18 years of age or older at the time of 

background check.  All Drivers shall be subject to driving record and criminal 

background checks through the CHP.  Drivers shall be sufficiently experienced in the 

tasks of tow truck operations and proficient with all required FSP equipment to provide 

safe and proper service.  Any Driver from other FSP service areas will be evaluated by 

the CHP on a case-by-case basis.  All Drivers must be capable of demonstrating their 

tow operating abilities prior to formal CHP training.  Additionally, the Drivers will be 

required to exercise good, sound judgment in carrying out their duties. 

 

The CONTRACTOR’s Drivers shall be required to inform the CHP Communications 

Center at any time he/she leaves the assigned Beat.  This includes replenishing 

expendable items such as gasoline, fire extinguisher, breaks, etc.  The FSP Tow Truck 
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Driver shall be required to immediately notify the CHP Communications Center upon a 

tow truck breakdown.  

 

Each Driver shall be responsible for accurately entering the following data into their 

PDA: 

 

 inspection worksheet prior to the commencement of driving the tow truck 

 mileage log prior to the commencement of driving the tow truck.    

 

The Driver shall also be required to complete an assist record for each incident utilizing 

the handheld/PDA.   

 

FSP Tow Truck Drivers will be required to utilize a Handheld/PDA to input the 

mileage log, inspection worksheet, and each assist; which will include location, vehicle 

make, model, license number, type of assistance provided, etc.  FSP Tow Truck Drivers 

will be trained on using Handheld/PDA units to enter accurate data using SANBAG 

data collection software.   

 

Other important forms that shall be required for FSP Tow Truck Drivers to complete 

and turn in are the Liability Release Forms and the Damage Release Forms.  It is 

critical that these forms are completed and returned to the SANBAG as soon as 

possible, and ideally no longer than thirty (30) business days from the date on the form. 

Any CONTRACTOR in violation of not completing these required forms may be 

subject to penalties as outlined in Exhibit C. 

 

The CONTRACTOR is required to participate in the California Department of Motor 

Vehicles DMV Pull Notice Program.  

 

If a Driver is convicted of a crime involving a stolen vehicle, stolen property, violence, 

drugs or moral turpitude, fraud related to the towing business, or misdemeanor or 

felony driving while under the influence of alcohol or a drug, the CONTRACTOR shall 

permanently remove that Driver from the FSP program.  If a Driver is charged with any 

crimes, the CONTRACTOR shall immediately suspend that Driver from duties under 

this Contract pending the outcome of the criminal case.  If the Driver is not convicted, 

or is ultimately convicted of a lesser crime not described above, SANBAG retains the 

right to have the CONTRACTOR remove that Driver from the duties under the FSP 

program.  

Mandatory CHP refresher training classes shall be scheduled during non-FSP hours. A minimum 

of four (4) hours refresher training per year shall be required (at CONTRACTOR’s expense).  

The SANBAG FSP Program conducts a one hour refresher training class each quarter for a total 

of four hours of on-going training each year.  The CONTRACTORs shall pay all FSP Tow 

Truck Drivers and Back-Up FSP Tow Truck Drivers for attending the required training. 

A.  Driving record and criminal history check.  
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As required by California Vehicle Code Section 2430, all applicants and owners are 

required to have a driver’s license and criminal history check.  Only after a completed 

CHP 234F and CHP 234 supplemental is received and accepted by CHP, a driver’s 

license and criminal history check will be performed.  

 

The driver’s license check will consist of confirming that the applicant has a valid 

driver’s license and the applicant’s point count is within standards set forth in the SOP 

(refer to Chapter 11, Annex A).  

 

The criminal history check will consist of a preliminary background check to see if the 

applicant meets the criteria for a FSP Tow Truck Driver Certificate as outlined in 

California Vehicle Code Section 13377, and the FSP contract.  Any Driver or potential 

Driver not meeting the requirements put forth in the following documents will be 

automatically excluded from the FSP Program.  Documents can be found on the CHP 

website at: http://www.chp.ca.gov/programs/rotation.html. 

 

 Tow Service Agreement for Rotational Tow Operator (HPM 81.2, Vehicle 

Procedures Manual) 

 Element 15 (C and D) Annex GG (“Criminal Conviction Disqualifications for 

Rotational Tow Operator/Drivers”)  

 

In addition, SANBAG, and/or CHP may, in its sole discretion, require a 

CONTRACTOR to replace any FSP Tow Truck Driver or potential FSP Tow Truck 

Driver who it determines is not suitable to represent the FSP Program with the public 

based on the background check.  If the applicant passes the preliminary check, then the 

applicant shall submit to fingerprinting. 

 

Background checks will be completed by CHP upon the acceptance of a CHP 234F. 

 

B.  Operator Equipment. 

 

It shall be the responsibility of the CONTRACTOR to provide the FSP Tow Truck 

Driver with specified uniforms, protective toe boots, and other equipment.  

The equipment includes navy blue jump suits or shirts and pants.  If coveralls are worn 

they shall have zip front with a zipper.   
 

A detachable brass or gold nameplate shall be worn with the first initial of the first 

name and full last name.  Letters shall not exceed ½ inch tall (nameplate must be 

approved by one of the FSP CHP officers).  The nameplate shall be worn above the 

right chest pocket on the vest. 

 

A safety vest with reflective stripes shall be worn and will be supplied by SANBAG.  

A small FSP logo (patch) shall be sewn on the front of the safety vest over the left front 

pocket of the uniform, and a small FSP logo patch shall be sewn on the left sleeve of 

the vest as well.  A large FSP logo (patch) shall be sewn across the middle portion of 

the back of each safety vest.  SANBAG will supply vests to the CONTRACTOR with 

the FSP logo patches already sewn on per CHP’s required patch placement locations.  
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The brass or gold nameplate with the name of the Driver (first initial of the first name 

and the full last name) shall be displayed on the front of the safety vest over the right 

front.  The CONTRACTOR is responsible for obtaining FSP CHP officer approval 

of the Driver name plates, and the CONTRACTOR is responsible for the purchase 

and placement of the Driver name plate.  An FSP logo patch is not required to be 

sewn on the navy blue Driver uniform. 

 

All Drivers shall wear black work boots with protective (steel or composite) toe. 

 

During cold weather, a navy blue sweater or sweatshirt may be worn under the long 

sleeve uniform shirt/jumpsuit.  A navy blue jacket may also be worn at the Driver’s 

option, if it meets all the uniform specifications.  The CONTRACTOR and/or the 

Driver may contact CHP for any uniform questions.  

 

Rain gear shall be waterproofed material, yellow in color.   

 

Hats, if worn, shall be baseball type cap, navy blue in color.  An "FSP" logo patch may 

be sewn on the hat above the brim.  No other logos/names shall be accepted.  A Beanie 

may also be worn which must be navy blue in color and only worn with a jacket under 

the vest or long sleeve shirt.  A picture of the uniform is provided on pages 20-21 of 

this document titled:  FSP Uniform Requirements 

 

CONTRACTOR should refer to the most current SOP Manual in making sure they are 

following the most recent Driver equipment requirements.    

 

    6.0  Local Office. 

 

The CONTRACTOR shall provide a local office for contract administration purposes.  

This office shall be staffed by either the CONTRACTOR or a person who represents 

the CONTRACTOR and has the authority to conduct business and make decisions on 

behalf of the CONTRACTOR.  The office shall have business hours coinciding with 

CONTRACTOR's Beat(s) hours of operation.  Through the Proposal document shown 

in RFP Attachment "E", CONTRACTOR Representative Form, the CONTRACTOR 

shall designate representatives who will be available at the office during hours of 

operation to make decisions on behalf of the CONTRACTOR.  The office shall be 

established within close proximity to the CONTRACTOR's Beat(s) and be located 

within Riverside, San Bernardino, Los Angeles or Orange Counties.  A FSP Certified 

Back-Up Tow Truck and a FSP Certified Back-Up Tow Truck Driver must be available 

within a 45 minute request of the Beat area regardless of the CONTRACTOR’s office 

location. 

 

The CONTRACTOR shall also provide telephone, fax service and email through which 

he/she or a responsible representative who has the authority to conduct business and 

make decisions on behalf of the CONTRACTOR during the non-service hours of 

operation for the length of the contract.  During non-business hours, an answering 

machine provided at the Contractor’s expense, shall be available to log calls, take 

complaints, etc.  A fax machine and an email address that is monitored daily shall be 
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provided for “noticing” purposes during operational and non-service hours. 

The CONTRACTOR will be responsible for having a company representative monitor 

and review messages/notices on a daily basis.  

 

 7.0  Beat Descriptions. 

SAN BERNARDINO COUNTY FREEWAY SERVICE PATROL 

BEAT DESCRIPTIONS 

 

Beat 

# 

 

 

 

CHP Area 

Beat # Beat Description 

One-Way 

Length in 

Miles 

# Primary FSP 

Trucks in both 

AM and PM 

# FSP 

Certified 

Back-Up 

Tow 

Trucks 

4 

 

5-6 

State Route (SR) 60 from Reservoir 

St. (LA County line) to 

Miliken Avenue 

9.96 2 

 

1 

 

All Beats are scheduled to operate from 5:30 to 8:30 am (M-F) and from 3:00 to 7:00 pm (M-F). 

 

Each Beat requires two (2) Primary Certified FSP Tow Trucks and one (1) Back-Up Certified 

FSP Tow Truck, available during all FSP operational service hours.  SANBAG reserves the 

right to change Beat hours and operational requirements during the course of the Contract. 

 

Please refer to Attached Map of Beat areas 
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8.0  FSP Holidays. 

 

PRELIMINARY LIST OF FREEWAY SERVICE PATROL HOLIDAYS 

 

Services are to be provided Monday through Friday at the hours designated in the Contract with 

the exception for the following holidays:  

 

1. Martin Luther King, Jr. Day (Monday) 

2. Presidents’ Day (Monday) 

3. Memorial Day (Monday) 

4. Independence Day (July 4
 
- varies) 

5. Labor Day (Monday) 

6. Veterans Day (varies) 

7. Thanksgiving Day (Thursday) 

8. Day after Thanksgiving (Friday) 

9. Christmas Day (December 25 - varies) 

10. New Year’s Day (January 1 – varies) 

 

Approximate total service hours per vehicle per year: 1,736 

 

In addition to the above service hours, at the discretion of SANBAG and the CHP, additional 

service may be requested on certain “high traffic days” on/or following certain holidays 

(e.g. July 4th, Labor Day, Sunday following Thanksgiving Day, Memorial Day).  

CONTRACTORs will be notified at least one week prior as to when FSP service hours are 

altered due to when certain holidays fall on the calendar.  Each year could be different.  

Please note that FSP service hours can be altered for other unforeseen purposes as well. 
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9.0  FSP UNIFORM REQUIREMENTS 

 

No hat: 

                                                                                    

                       
 

 

 

 

 

 

 

 

 

 

 

 

Hat: 
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Jacket and beanie: (beanie optional but if chosen must be worn with jacket or long sleeve 

shirt): 
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Long Sleeves:  
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 8 

Date:  October 1, 2014 

Subject: 

Participation as a Beacon Award Champion with the Institute for Local Government 

Recommendation: 

Approve SANBAG’s participation as a Beacon Award Champion with the Institute for Local 

Government (ILG). 

Background: 

“The Beacon Award: Local Leadership toward Solving Climate Change” 

(www.cailg.org/BeaconAward) recognizes cities and counties that save energy, reduce 

greenhouse gas emissions and adopt policies and programs that promote sustainability. 

The Beacon Award is a program of the Institute for Local Government and the Statewide Energy 

Efficiency Collaborative. 

 

Currently participation in the Beacon Award is limited to cities and counties, but ILG 

understands and appreciates the work that is done by councils of government and energy 

partnerships.  Therefore, they developed the concept of the Beacon Award Champion to provide 

opportunities to recognize the efforts of other groups, such as councils of government, special 

districts or foundations, which provide sustained assistance to current and future Beacon Award 

participants.  The Beacon Award Program Champion concept recognizes groups or agencies that 

wish to support and encourage the activities of cities and counties participating in the Beacon 

Award program or considering participation. 

 

Beacon Award Champions receive recognition for their participation and activities through the 

use of the Beacon Award Champion logo on their website and appropriate materials, inclusion of 

their Champion status on their member agency Beacon participant profile pages on ILG’s 

website, press releases and other outreach efforts to recognize their status, and recognition at 

meetings or other appropriate Beacon Award related events. 

 

SANBAG has been a leader in promoting and supporting energy efficiency and sustainability 

activities among its member agencies.  Participation as a Beacon Award Champion is a way to 

support and recognize the leadership of SANBAG’s member agencies.  Three SANBAG cities 

currently participate in the Beacon Award program:  Apple Valley, Rancho Cucamonga and 

Redlands. 

 

There is no cost for SANBAG to participate.  SANBAG’s obligations are, as an example, to 

provide general communication to our members about the Beacon Awards, assist ILG staff in 

communicating with our member agencies, and assisting our members with Beacon Award 

submittals.  All of these activities are consistent with our role as a council of governments and 
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Board of Directors Agenda Item 

October 1, 2014 

Page 2 

 

Council of Government - COG 

complement current activities like the HERO Program and our Regional Greenhouse Gas 

Inventory and Reduction Plan. 

Financial Impact: 

This item is consistent with the adopted SANBAG budget. 

Reviewed By: 

This item was reviewed by the General Policy Committee on September 10, 2014 and 

unanimously recommended for approval.   

Responsible Staff: 

Duane Baker, Director of Management Services 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 9 

Date:  October 1, 2014 

Subject: 

State Advocacy Services Contract 

Recommendation: 

Approve Contract No. C14174 with Gonzalez, Quintana & Hunter, LLC to provide State 

Advocacy Services from October 1, 2014 through November 30, 2016 for a not-to-exceed 

amount of $135,000. 

Background: 

In July 2014, the SANBAG Board of Directors approved the release of Request for Proposals 

(RFP) No. 14174 for State Advocacy Services.  This RFP was released on July 9, 2014, and was 

sent electronically to approximately 20 consultants registered on PlanetBids.  The solicitation 

was issued in accordance with current SANBAG policies and procedures for professional 

services.  The RFP was also posted on SANBAG’s website and advertised in the Sacramento 

Bee and Capitol Morning Report.   

 

A Pre-Proposal meeting was held on July 23, 2014, and was attended by two firms.  Addendum 

No. 1 was issued on July, 31, 2014, responding to questions and materials from the pre-proposal 

meeting.  

 

On August 18, 2014, three proposals were received and disseminated to all evaluation committee 

members.  The evaluators concluded their individual review of the proposals and convened to 

review, discuss and score the proposals on August 27, 2014.  At the meeting, the committee 

members individually scored the proposals based on the following evaluation criteria; 

Qualifications of the Firm - 30%, Staffing - 25%, and Technical Approach/Work Plan - 25% and 

Cost - 20%.   

 

Because of the scoring, the firms were ranked in order of technical merit, and a short-list was 

developed.  The firms short-listed and invited to interviews were Smith, Watts & Martinez, LLC 

and Gonzalez, Quintana & Hunter, LLC. 

 

On September 2, 2014, interviews were conducted with the short-listed firms.  At the completion 

of the interviews, the Evaluation Committee separately scored the interviews.  The assigned 

weighting for the technical proposal is 40% and the interview is 60%. 

 

The Committee considered both firms qualified to perform the work specified in the RFP.  

The highest ranked firm in both the interview portion and the overall score, Gonzalez, Quintana 

& Hunter, LLC, is being recommended for a two year contract with two, two year option terms 

to match the state legislative calendar. 
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Gonzales, Quintana & Hunter, LLC (GQ&H) is a bipartisan government relations firm founded 

in December 2011.  With a staff of 10, including four well-established and well-respected 

partners with over 50 years of collective experience, they are well equipped to serve SANBAG’s 

growing legislative program.  GQ&H offers significant expertise in transportation and council of 

governments’ issues including air quality, water, energy, housing, and land use that will build 

upon SANBAG’s existing legislative program and expertise on transportation issues. 

 

Key transportation and local government clients include the Santa Clara Valley Transportation 

Authority where they have worked on public-private partnership and alternative project delivery 

issues, highway and transit projects, funding, and cap and trade; Ventura County Transportation 

Commission where they have worked on highway and transit project needs; and Sacramento 

Area Council of Governments, where they focused on funding and council of government issues. 

 

GQ&H Partner Delaney Hunter is proposed to be the key advocate for SANBAG.  

Her background includes more than 20 years’ experience in political and governmental work in 

California.  She began her career with Senator Bill Leonard, focusing on energy and 

transportation issues.  During that time, she was a key Senate staffer to the conference committee 

led by then-Assembly Member Jim Brulte on AB 1890 which restructured California’s energy 

industry.  Ms. Hunter also worked to support the completion of State Route 210 and the 

completion of the California Department of Transportation District 8 Headquarters in San 

Bernardino.  Following this, she served as the Legislative Director for the firm now known as 

Smith, Watts & Martinez, LLC, where she focused mainly on transportation issues including 

state funding and local transportation sales tax measures.  In March 2005, she was appointed as 

the Director of the Office of Governmental Affairs for the California Public Utilities 

Commission under Governor Schwarzenegger.  Prior to the formation of GQ&H, Ms. Hunter 

served as a principal at Dewey Square Group.  She holds a Bachelor of Arts degree in 

Government and Journalism from California State University, Sacramento (CSUS). 

 

A second Partner, Steve Cruz, is proposed to handle COG related issues.  Mr. Cruz brings over 

20 years’ experience in local government, land use, housing, and water issues, having served as 

the in-house lobbyist for the California Building Industry Association, focusing on 

environmental and water issues.  He also served as a Legislative Advocate with Political 

Solutions, Public Policy Advocates, and Kenyon & Edelstein.  Mr. Cruz also served in the 

administration of Mayor Willie L. Brown, Jr, where he served as chief state legislative advocate 

for the City and County of San Francisco.  Prior to that, Mr. Cruz was a policy advisor to former 

State Senator and U.S. Labor Secretary Hilda L. Solis.  He holds a degree in Government from 

CSUS. 

 

Angela Pontes is proposed to serve as Legislative Coordinator, having served as a Legislative 

Fellow for Assembly Member Richard Gordon (D-Menlo Park), covering housing, local 

government, transportation, business, and budget issues.  Ms. Pontes has also worked with 

former First Lady Maria Shriver as the Outreach Coordinator for The Shriver Report: 

A Woman’s Nation Pushes Back from the Brink, and served as a Public Relations Assistant for 

Dewey Square Group.  She holds a degree in International Health with a minor in Spanish from 

Georgetown University.  

9

Packet Pg. 106



Board of Directors Agenda Item 

October 1, 2014 

Page 3 

 

Financial Impact: 

SANBAG has budgeted for State Advocacy Services contracts in the FY 2014-2015 SANBAG 

Budget.  The source of funds is Measure I funds. 

Reviewed By: 

This item was reviewed by the General Policy Committee on September 10, 2014 and 

unanimously recommended for approval.  This item and the draft agreement have been reviewed 

by General Counsel. 

Responsible Staff: 

Wendy Strack, Director of Legislative and Public Affairs 
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C14174 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “A”–SCOPE OF WORK 
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C14174 

General Statement – The Consultant will work to advance SANBAG’s policy, funding, and 

regulatory objectives in Sacramento as outlined in the annual legislative platform, adopted by the 

Board of Directors.  The Consultant will work to develop bi-partisan support, where possible, for 

the outlined objectives and Board approved priorities.  The Director of Legislative and Public 

Affairs and/or his/her designee will be the key contact and will coordinate the work of the 

Consultant.  Under the direction and coordination, the Consultant shall be responsible for 

implementing the objectives described below. 

 

1.0 Program Development 

 

1.1 Assist with the development of SANBAG’s annual state legislative platform by 

identifying potential policy issues; key anticipated funding and regulatory items, 

changing political dynamics, and upcoming legislative proposals. 

 

1.2 Identify potential sponsor legislation, secure authors for any such proposals, draft 

language and amendments, support committee analyses, prepare testimony, as well as 

build the necessary coalitions and support to secure passage and signature for SANBAG 

sponsored or co-sponsored legislation.  

 

1.3 Maintain a current awareness of SANBAG Board actions, programs, activities, 

policies, as well as items before the California Transportation Commission (CTC). 

 

1.4 Develop and maintain knowledge of the technical and political aspects of 

transportation funding in California, as well as the priorities and issues affecting councils 

of governments. 

 

Deliverables: 

 Electronically provide information, copies of introduced legislation, relevant testimony, 

analyses, as well as social media or news articles impacting SANBAG’s identified 

priorities. 

 Monitor SANBAG Committee and Board Agendas, as well as SANBAG’s items before the 

CTC. 

 Secure approvals for SANBAG sponsor legislation. 

 

2.0 Relationships 

 

2.1 Possess strategic relationships and communicate SANBAG’s positions on key 

legislative items; sponsor legislation; and budgetary, regulatory, or policy issues with  

key legislators, members and committee staff, and the Administration, as well as state 

agencies such as the California State Transportation Agency, the California Department 

of Transportation, the CTC, the California Air Resources Board, the Board of 

Equalization, the California Department of Finance, the California Highway Patrol, the 

state Environmental Protection Agency, the Strategic Growth Council, and any other 

state department, agency, board, or commission whose decisions impact SANBAG. 
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C14174 

2.2 Routinely communicate and collaborate with the San Bernardino County State 

Legislative Delegation regarding SANBAG’s interests and priorities. 

 

2.3 Identify key partners, groups, and individuals to build alliances, partnerships and 

coalitions in order to advance SANBAG’s interests.  Coordinate efforts with statewide 

and regional entities seeking common goals and outcomes.  Additionally, coordinate with 

other Southern California transportation agencies and councils of governments on areas 

of mutual concern. 

 

Deliverables: 

 Electronic reports on the outcomes of meetings and issues impacting SANBAG. 

 Participation in lobbying coalitions related to SANBAG’s legislative priorities. 

 

3.0 Advocacy 

 

3.1 Communicate SANBAG’s positions on legislative, regulatory, budgetary, and policy 

items.  Prepare materials, testimony, notes, letters, and other written communications to 

advance SANBAG’s positions, as appropriate. 

 

3.2 Assist in the development of, coordination of, and leadership on advocacy, strategy, 

and tactics to advance and achieve SANBAG’s state legislative and funding priorities.   

 

3.3 Identify and recommend positions on legislation, amendments to legislation, 

regulations, budget proposals, funding, regulatory, and programming priorities of interest 

to or impacting SANBAG and provide analyses or supplemental information related to 

these items upon request.  

 

3.4 Conduct activities necessary to carry out SANBAG’s legislative priorities with regard 

to the passage, defeat, or amendment of proposed legislative items. 

 

3.5 Assist in the development and implementation of statewide transportation policy that 

is favorable to SANBAG. 

 

3.6 Represent and advocate on behalf of SANBAG or with SANBAG Board Members or 

staff at meetings.  This also includes testifying on behalf of or preparing/organizing 

testimony for SANBAG Board Members or staff. 

 

3.7 Build agency image in Sacramento including but not limited to: developing 

communications strategies to promote and support SANBAG’s interests and image; 

building relationships between stakeholders and SANBAG Board Members and staff; and 

promoting SANBAG’s visibility through clear and consistent representation of the 

agency. 

3.8 Provide information related to financial, policy, or informational hearings on issues 

that impact SANBAG’s legislative priorities as well as the SANBAG’s projects, 

programs, and services.  Arrange for participation in such events as appropriate for 

SANBAG Board Members and staff.  

9.b
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C14174 

 

Deliverables: 

 Provide relevant bill numbers or copies of regulations along with a summary and 

information related to sponsors, supporters, and opponents. 

 Notification of hearings and securing of speaker spots, as appropriate. 

 Analyses of budgetary proposals or legislative items impacting SANBAG. 

 Secure equitable share of funding for SANBAG projects, programs, services, and 

priorities. 

 Achieving SANBAG legislative, funding, and regulatory advocacy objectives. 

 Copies of all written correspondence, testimony, and position papers given on behalf of 

SANBAG. 

 

4.0 Sacramento Travel 

 

4.1 Assist SANBAG with the planning and scheduling of meetings for Board Members 

and staff with key officials to advance SANBAG’s legislative priorities, along with the 

appropriate logistical support.  As appropriate, lead the meeting and/or guide SANBAG 

in preparation for these meetings. 

 

4.2 Assist with the development of an Annual Advocacy Trip to Sacramento for 

SANBAG Board Members and staff, upon request.  This includes securing meetings 

space; scheduling meetings with the Administration, Legislative Leadership, and key 

members and staff; as well as identifying issues for consideration including briefing 

Sacramento stakeholders on SANBAG’s adopted legislative program and priorities and to 

provide an update on SANBAG projects, programs and services. 

 

Deliverables: 

 Schedule of meetings with key stakeholders, Members of the Legislature, and the 

Administration. 

 Successful arrangement of a Sacramento Advocacy Trip, if applicable. 

 

5.0 Administrative Issues 

 

5.1 Maintain a Sacramento Office and a visible presence in Sacramento.  This office shall 

be available for use by Board Members and staff, as needed, while conducting SANBAG 

business in Sacramento. 

 

5.2 Written and Oral Reports 

 

5.2.1 Provide a monthly invoice for work performed on behalf of SANBAG, 

including a written update of activities engaged in on behalf of SANBAG during 

that time period including but not limited to: testimony before committees, 

individual meetings with Legislator or staff, and the status of SANBAG’s key 

legislative initiatives. 
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C14174 

5.2.2 Provide oral updates to the Board of Directors regarding the pending actions 

in the Legislature, key issues, and the status of SANBAG priorities, upon request.  

These shall occur no less than one per year, but no more than four.  These updates 

may also include one annual strategic planning session with SANBAG Board 

Members or staff. 

 

5.2.3 Prepare memos on particular items of interest as requested or as major 

issues arise requiring supplemental background and context. 

 

5.2.4. Assist with the review and finalization of SANBAG’s Annual Legislative 

Report to the Board of Directors. 

 

5.3 The Consultant shall maintain close communication with SANBAG’s staff and Board 

of Directors. 

 

Deliverables: 

 An office in Sacramento, convenient to the State Capitol. 

 A monthly invoice including a summary of activities engaged in on behalf of SANBAG. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 10 

Date:  October 1, 2014 

Subject: 

"Waters of the U.S." Public Agency Coalition 

Recommendation: 

Approve joining the “Waters of the U.S.” Public Agency Coalition to advocate for a balanced 

approach to a new proposed rule to expand the definition of “Waters of the U.S.” under the 

Clean Water Act. 

Background: 

The U.S. Army Corps of Engineers (Corps) and the U.S. Environmental Protection Agency 

(US EPA) have issued a proposed rule to change the definition of “Waters of the U.S.” (WOUS) 

under the Clean Water Act (Act). 

 

The proposed rule initially sought to simplify and clarify defined jurisdictions under the Act.  

However, the draft language could be interpreted more broadly and dramatically impact project 

delivery in San Bernardino County and across the country.  By expanding the jurisdictional 

acreage of the WOUS, tributaries, floodplains, bed and bank, and associated riparian vegetation 

could become jurisdictional areas under the new rule.  These areas will require significantly 

more permitting and review, including additional alternative analyses, as well as expanded public 

review and NEPA document preparation.  This additional work could add approximately one 

year to project development efforts.  Lastly, the rule may also trigger additional oversight by the 

State Regional Water Quality Control Board. 

 

As an example of potential project impacts, Staff has performed an analysis of the proposed 

rule’s application on the I-15/I-215 Devore Interchange project.  This analysis concluded that the 

impacted areas could rise from 1.75 acres to 9.39 acres. 

 

A coalition of public agencies is currently forming to provide a response to the proposed rule.  

A collective comment letter will be submitted on behalf of the coalition by the October 10
th

 

comment deadline.  Following that deadline, the coalition is expected to continue to raise the 

profile of the issue with Members of Congress, the Senate, and within the Administration. 

 

Our membership in a nationwide coalition not only helps to cover the broad issues that arise 

from a complex and lengthy rulemaking effort, but also helps to demonstrate that the issues 

affect many areas around the country and provide an opportunity to show a diverse set of impacts 

and examples.   

 

Membership in the coalition is set at a “not-to-exceed” amount of $5,000.  These funds are 

available within the existing SANBAG Fiscal Year 2014-2015 Budget. 
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Financial Impact: 

SANBAG has funds budgeted in the FY 2014-2015 Budget.  The source of funds is Measure I 

funds. 

Reviewed By: 

This item was reviewed and recommended for approval (18-0-0) with a quorum of the Board 

present at the Board of Directors Metro Valley Study Session on September 17, 2014. 

Responsible Staff: 

Wendy Strack, Director of Legislative and Public Affairs 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 11 

Date:  October 1, 2014 

Subject: 

Active Transportation Program (ATP) - Approval of the Regional ATP Project Ranking and List 

Recommendation: 

That the Board, acting in its capacity as the San Bernardino County Transportation Commission, 

adopt the attached final Active Transportation Program (ATP) project ranking and list for 

San Bernardino County. 

Background: 

The ATP was created by Senate Bill 99 (Chapter 359, Statutes 2013) and Assembly Bill 101 

(Chapter 354, Statutes 2013) to encourage increased use of active modes of transportation, such 

as biking and walking, as well as to ensure compliance with Moving Ahead for Progress in the 

21
st
 Century (MAP-21).  For the first three years of the funding cycle, the ATP will award 

approximately $360 million statewide for active transportation projects.  A Call for Projects was 

issued by the California Department of Transportation (Caltrans) on March 21, 2014 and the 

grant applications were due on May 21, 2014.  

 

For the selection process, the State has recommended funding awards for 60% of the total 

program funds.  On August 20, 2014, CTC approved the 60% cycle 1 Statewide and 

Small Urban & Rural Project List.  Metropolitan Planning Organizations (MPOs) now need to 

recommend regional programs of projects to be funded with their population-based share of the 

remaining 40%.  The Southern California Association of Governments (SCAG) is required by 

federal and state law to recommend to the California Transportation Commission (CTC) a 

regional program of projects to be funded through the ATP.  Over the last several months, 

SANBAG has been working with SCAG staff to reach an agreement on a competitive project 

administrative selection process for the 2014 ATP Regional Program.  

 

In order to expedite the administrative selection process and accelerate project implementation, 

SCAG deferred the project rankings to Caltrans and waived its option to issue a supplemental 

regional call for projects.  This means that the projects were scored and ranked by Caltrans staff, 

assisted by a panel of local representatives from around the state.  An evaluation committee was 

not required at the county or regional level within the SCAG region to separately score projects.  

 

Once projects had been scored and ranked by Caltrans for both the state and regional programs, 

SCAG and the county transportation commissions reviewed project consistency with the regional 

plans.  Two funding categories were established for the regional program to support the review 

and refinement of the regional program by SCAG and the County Transportation Commissions.  

These categories included: 1) 5% for Planning Projects (merit based competition) and 2) 95% for 

Implementation Projects (geographically equitable). For the 95% Implementation Projects, 
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geographic equity was achieved by establishing a preliminary recommended funding list that is 

proportionate to the population of each county.  For San Bernardino County, this equals to 

approximately $8.376 million dollars for the three funding cycles.  The initial regional ATP 

project list was provided to the General Policy Committee on August 13, 2014.  Since then, more 

clarification was given on the selection criteria for planning projects, and thus more projects 

from San Bernardino County have been added to the list. (Attachment A). 

 

Based on the ATP project submittal list from Caltrans, the SANBAG sub-region submitted a 

total of 33 projects with a total request amount of $57.3 million.  The approval of this agenda 

item would pave the way for distribution of almost all of the $8.376 million of the SCAG portion 

of the ATP to four jurisdictions (Victorville, Apple Valley, Fontana, and Chino Hills).  

In addition, $0.985 million will be distributed to the planning projects for SANBAG, Barstow, 

and Rim of the World Park and Recreation District.  In total, $22,786,000 of projects out of the 

$57,290,000 (40%) will be funded through this first round of the ATP.  Clearly, the efforts to 

prepare for the ATP project applications have paid off.   

 

SANBAG submitted one infrastructure project and two non-infrastructure projects.  SANBAG 

was successful in receiving funds for all three of the projects:  

1. Metrolink Station Accessibility Improvement Project ($4,678,729) - Funded 

2. SANBAG Safe Routes to School Plan ($400,000) - Funded 

3. Points of Interest Pedestrian Plan ($400,000) - Funded 

 

All of the SANBAG projects will benefit multiple jurisdictions in San Bernardino County.  

The Metrolink project will build bicycle and pedestrian improvements in station areas for the six 

cities with Metrolink stations.  The Safe Routes to School Plan and Pedestrian Points of Interest 

Plan will benefit all the jurisdictions in the County. 

 

After the approval of this item, the San Bernardino County project list will be submitted to 

SCAG for inclusion in the final ranking of regional projects.  SANBAG staff will continue its 

collaboration with SCAG staff to implement the regional projects.  

Financial Impact: 

This item has no impact on the current SANBAG Fiscal Year 2014/2015 budget. 

Reviewed By: 

The list of ATP projects and rankings was provided to the Transportation Technical Advisory 

Committee on September 8, 2014.  This item was reviewed and unanimously recommended for 

approval by the General Policy Committee on September 10, 2014.   

Responsible Staff: 

Steve Smith, Director of Planning 
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Agency Title Fund Request Score

CTC 

Recommendation 

SCAG 

Recommendation

San Bernardino 

County 

Cumulative

Ontario SRTS Active Trans 1,164$        91.5 1,164$            1,164$            

Rialto SRTS Plan 1,450$        90.5 2,614$            2,614$            

Colton Active Trans Plan 265$          89.3 2,879$            2,879$            

SANBAG SANBAG SRTS 400$          87.5 3,279$            3,279$            

SANBAG Metrolink Access 4,679$        86.0 7,958$            7,958$            

Omnitrans West Valley Conn 3,500$        85.7 11,458$          11,458$          

Yucaipa SRT Calimesa 872$          83.3 12,330$          12,330$          

Apple Valley Apple Valley SRTS 1,095$        83.0 13,425$          13,425$          

Victorville Interagency SRTS 4,097$        81.5 4,097$            17,522$          

Apple Valley Mojave Riverwalk 923$          80.7 5,020$            18,445$          

Fontana Fontana SRTS 1,624$        77.7 6,644$            20,069$          

Chino Hills Los Seranos SRTS (Reduced Scope) 1,732$        76.5 8,376$            21,801$          

Barstow City of Barstow ATP (Planning) 300$          78.0 8,676$            22,101$          

SANBAG SANBAG Points of Interest (Planning) 400$          66.0 9,076$            22,501$          

Rim of World ROW Active Trans Plan (Planning) 285$          64.0 9,361$            22,786$          

Highland Boulder/Orange 3,493$        76.3 26,279$          

Victorville Mojave Riverwalk 4,257$        75.0 30,536$          

Ontario Mission Blvd. Bike Rte 1,600$        74.5 32,136$          

Chino Hills Citywide Bike Lane 376$          72.7 32,512$          

Big Bear Lake Big Bear Blvd Ped/Bike 993$          72.0 33,505$          

Redlands Redlands Bikeway 5,614$        69.0 39,119$          

Rancho Healthy RC SRTS 849$          68.7 39,968$          

Yucaipa SRT Dunlap 868$          65.7 40,836$          

Highland Palm/Pac Bike/Ped 118$          64.3 40,954$          

Barstow North 1st Ave. 6,700$        62.7 47,654$          

SB County Sunburst Class II 1,118$        57.0 48,772$          

29 Palms Baseline Bike/Sidewalk 450$          54.5 49,222$          

Apple Valley AV School Dist SRTS 150$          50.5 49,372$          

29 Palms Sunyslope Dr Bike 1,101$        45.7 50,473$          

Redlands Redlands Blvd. OBT 4,551$        40.7 55,024$          

Needles Safe Sidewalks 407$          37.7 55,431$          

SB County Trona Class 1 1,257$        35.7 56,688$          

29 Palms SR 62 Improvement 602$          29.0 57,290$          

Total CTC Rec. 183,406$         

% for SB Co. 7.32%

SBC % of CA Pop 5.45%

Total Funded 31,162$          

Cities benefitting:

Attachment A - ATP Projects for San Bernardino County, 09/10/2014

(Source: List provided for the 8/20/14 CTC agenda and SCAG)

Apple Valley, Barstow, Chino Hills, Colton, Fontana, Montclair, Ontario, Rancho, Rialto, SB City, Upland, Yucaipa, SB County

(Note: All cities will benfit from the SANBAG SRTS and PIPP Study)
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 12 

Date:  October 1, 2014 

Subject: 

Measure I Local Pass-Through Compliance Audits for Fiscal Years 2011/2012 and 2012/2013 

Recommendation: 

Review and receive the following: 

 

A.  The Measure I Summary Audit Reports of Local Pass-Through Funds for the year ended 

June 30, 2012. 

 

B.  The Measure I Summary Audit Reports of Local Pass-Through Funds for the year ended 

June 30, 2013. 

Background: 

Each year San Bernardino Associated Governments provides for audits of all local jurisdictions 

receiving Measure I Local Pass-Through Funds, which are dedicated for transportation planning, 

design, construction, operation and maintenance only. 

 

A financial examination is completed by an independent audit firm for activities during the 

previous fiscal year, including internal control systems of checks and balances.  The examination 

must encompass both project expenditures and projects for which funds were received but not 

expended.  A listing of all projects comparing actual revenues/expenses to the Measure I Five 

Year Capital Improvement Plan adopted by the local governing board and reported annually to 

SANBAG must be included.  Any interest earned on the funds must also be included in the 

report. The report shall also contain an examination of expenditures, statement of revenue and 

expenses, and balance sheet for each component of the special Measure I fund.   

 

Vavrinek, Trine, Day & Co, LLP (VTD) was selected in July 2012 to prepare Compliance Audits 

of the Measure I 2010-2040 pass-through funds for a three-year period.  With the change of 

auditors, a delay in processing the audits resulted as the auditors, SANBAG, and the local 

jurisdictions worked through issues of interpretation of policies and procedures related to 

reporting of Measure I 1990-2010 balances, eligible expenditures, and repayment of ineligible 

expenditures.  In January 2014, the Board approved a modification of pass-through Policies 

40003, 40012 and 40016 to better define expectations and processes for this Program.  

 

The audits for Fiscal Year 2011/2012 and Fiscal Year 2012/2013 did not contain any major 

findings.  Summaries of the individual agency audits are included in Attachment A for 

Fiscal Year 2011/2012 and Attachment B for Fiscal Year 2012/2013. 

 

 

12

Packet Pg. 119



Board of Directors Agenda Item 

October 1, 2014 

Page 2 

 

The financial audits for the City of San Bernardino for Fiscal Year 2011/2012 and Fiscal Year 

2012/2013 have not been completed. The audit procedure performed by VTD before completing 

the Measure I audits is to compare the Measure I financial data to the City’s financial statements, 

which in the case of the City of San Bernardino have not yet been issued.  At this time there is no 

definite date when these financial statements will be issued.  Staff will report back to the Board 

when the audits have been completed. 

Financial Impact: 

This item has no impact on the adopted SANBAG Fiscal Year 2014/2015 Budget. 

Reviewed By: 

This item was unanimously received by the General Policy Committee on September 10, 2014. 

Responsible Staff: 

Andrea Zureick, Director of Fund Administration 

12

Packet Pg. 120



_____________________________________________________________________________________ 
September 2014  Page 1 of 11 
 

Attachment A 

 

 

 

Summary of the 

 

Annual Compliance Reports 

 

of the 

 

Measure I Sales Tax Fund 

 

Fiscal Year 2011/2012 
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Introduction 
 

 

The Measure I Local Pass-Through Funds were created as part of the half cent Retail 

Transactions and Use Tax approved by the voters of San Bernardino County in 1989 to be used 

for transportation improvements and traffic management.  In its capacity as San Bernardino 

County Transportation Authority, San Bernardino Associated Governments (SANBAG) is 

responsible for administration of funds and implementation of programs identified in the 

Measure. 

 

Local jurisdictions receive retail transactions and use tax revenue from San Bernardino 

Associated Governments each month, based on the allocation formulas contained in the 

Measure I Expenditure Plans.  The revenue is maintained in the Special Measure I 

Transportation Sales Tax Fund of each local jurisdiction.  Interest received from the investment 

of these funds is deposited into the special Measure I Fund to be used for transportation projects 

approved by the governing bodies. 

 

In the Valley subarea of the County, Local Pass-Through Funds are distributed to the cities and 

County for local street and road projects.  Valley jurisdictions receive funds based upon the ratio 

of their population to the total Valley population.  Mountain/Desert revenue is allocated to each 

subarea based upon the funds generated within each subarea and distributed to each jurisdiction 

within the subarea based upon a formula of 50% population and 50% point of generation. 

 

This report, prepared by Vavrinek, Trine, Day & Co, LLP, Certified Public Accountants,  

provides summary information on revenue and expenditures of the Measure I Local Pass-

Through Funds during Fiscal Year 2011/2012 for each of the cities and the County.  The 

financial review consists of examination of financial statements and accounting principles, while 

the compliance review examines project expenditures to insure conformity with the Measure I 

Policies adopted by the San Bernardino Associated Governments Board of Directors. 

 

Two charts summarizing the audits are provided for comparison:   Fiscal Years 2010/2011 and 

2011/2012.    

 

Previous reports have separated the Valley jurisdictions from the Mountain/Desert jurisdictions.  

Going forward, the information will be presented in a combined format. 
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Jurisdiction Revenue Interest* Total Prior Year Expenditures Ending Bal/Rev

Revenue Balance ** Balance **

Adelanto $445,828 $7,506 $453,334 $3,789,611 $312,662 $3,930,283 882%

Apple Valley $1,431,264 $33,019 $1,464,283 $4,256,769 $212,066 $5,508,986 385%

Barstow $1,488,242 $84,833 $1,573,075 $4,687,415 $1,990,179 $4,270,311 287%

Big Bear Lake $471,333 $20,118 $491,451 $37,010 $416,695 $111,766 24%

Hesperia $1,933,572 $2,181,952 $4,115,524 -$1,479,262 $2,003,358 $632,904 33%

Needles $95,508 $1,145 $96,653 $447,336 $108,387 $435,602 456%

Twentynine Palms $394,909 $16,037 $410,946 $2,804,972 $94,983 $3,120,935 790%

Victorville $3,414,606 $269,484 $3,684,090 $6,988,629 $4,041,234 $6,631,485 194%

Yucca Valley $554,027 $58,299 $612,326 $1,706,595 $683,739 $1,635,182 295%

SBCO Colorado River $26,169 $1,573 $27,742 $199,441 $6,104 $221,079 845%

SBCO Morongo Basin $242,928 $31,473 $274,401 $1,838,640 $118,901 $1,994,140 821%

SBCO Mountains $769,409 $24,288 $793,697 $3,021,268 $1,126,257 $2,688,708 349%

SBCO North Desert $1,133,573 $38,613 $1,172,186 $4,141,423 $1,574,333 $3,739,276 330%

SBCO Victor Valley $1,087,048 $61,197 $1,148,245 $6,175,805 $1,066,316 $6,257,734 576%

TOTAL $13,488,416 $2,829,537 $16,317,953 $38,615,652 $13,755,214 $41,178,391 305%

*  May include reimbursements to Measure I fund and other revenue transferred in.

** Negative fund balances indicate either debt associated w ith participation in SANBAG bonding program or excess expenditures.

Jurisdiction Revenue Interest* Total Prior Year Expenditures Ending Bal/Rev

Revenue Balance Balance

Chino $1,022,031 $21,092 $1,043,123 $1,011,102 $932,380 $1,121,845 110%

Chino Hills $952,223 $1,130,011 $2,082,234 $1,643,862 $1,779,096 $1,947,000 204%

Colton $624,770 $5,096 $629,866 $740,308 $455,672 $914,502 146%

Fontana $2,295,830 $275,083 $2,570,913 $8,143,217 $2,267,755 $8,446,375 368%

Grand Terrace $153,481 $601 $154,082 $96,477 $79,860 $170,699 111%

Highland $678,985 $28,613 $707,598 $5,908,123 $18,315 $6,597,406 972%

Loma Linda $274,488 $1,971 $276,459 $486,815 $390,843 $372,431 136%

Montclair $452,922 $909,261 $1,362,183 -$115,631 $64,580 $1,181,972 261%

Ontario $2,105,119 $46,934 $2,152,053 $4,327,785 $2,461,332 $4,018,506 191%

Rancho Cucamonga $2,157,647 $57,761 $2,215,408 $4,175,424 $1,757,287 $4,633,545 215%

Redlands $867,317 $672,681 $1,539,998 $6,349,680 $1,272,660 $6,617,018 763%

Rialto $1,208,871 $10,812 $1,219,683 $1,770,455 $1,204,690 $1,785,448 148%

San Bernardino $2,469,224 -$11,572 $2,457,652 $2,273,089 $2,030,907 $2,699,834 109%

Upland $918,282 $14,132 $932,414 $2,090,736 $2,662,308 $360,842 39%

Yucaipa $620,692 $4,990 $625,682 $931,085 $227,648 $1,329,119 214%

SBCO Valley $1,399,508 $555,680 $1,955,188 $2,673,314 $688,025 $3,940,477 282%

TOTAL $18,201,390 $3,723,146 $21,924,536 $42,505,841 $18,293,358 $46,137,019 253%

*  May include reimbursements to Measure I fund and other revenue transferred in. 

** Negative fund balances indicate either debt associated w ith participation in SANBAG bonding program or excess expenditures.

Valley Subregion Statistical Table

Measure I Local Pass-Through Summary Audit Table

For the Year Ending JUNE 30, 2011

Mountain/Desert Subregion Statistical Table

Measure I Local Pass-Through Summary Audit Table

For the Year Ending JUNE 30, 2011
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COMPLIANCE ISSUES  
 

 

CITY OF ADELANTO 

Current Year: Finding 2012-01:  The City did not comply with one of the provisions, Policy 

VVLS-13(d) of the SANBAG Victor Valley Local Streets (VVLS) Program 

Measure I 2010-2040 Strategic Plan.  The City did not include named projects 

totaling 50% of annual expenditures in 2 of the 5 years of the Five Year Plan.   

 Recommendation:  The City update their Five Year Plan to include named 

projects totaling 50% of annual expenditures for all five years of the Five Year 

Plan to ensure compliance with the Strategic Plan. 

 View of Responsible Officials and Planned Corrective Action:  The City will 

include in their Five Year Capital Improvement Plannamed projects totaling 50% 

of the annual expenditures for all years reported to be in compliance with the 

Strategic Plan. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 

 

Prior Year: None found. 

 

TOWN OF APPLE VALLEY 

Current Year:   None found. 

 

Prior Year:       None found. 

 

CITY OF BARSTOW 
 

Current Year:  Finding 2012-01:  Bank reconciliations should be performed in a timely manner. 

 Recommendation: The City strengthen its procedures to ensure that 

reconciliation procedures are performed in a timely manner. 

View of Responsible Officials and Planned Corrective Action:  The City concurs 

with the finding.  The City has taken appropriate measures to bring bank 

reconciliations current and to remain current. 

 

Prior Year:  None found. 

 

CITY OF BIG BEAR LAKE 
 

Current Year:   None found. 

 

Prior Year:  None found. 

 
CITY OF CHINO 

Current Year:  None found.   

12.a

Packet Pg. 126

A
tt

ac
h

m
en

t:
 F

Y
20

11
-2

01
2 

S
u

m
m

ar
y 

o
f 

th
e 

A
n

n
u

al
 C

o
m

p
lia

n
ce

 R
ep

o
rt

s 
 (

13
16

 :
 M

ea
su

re
 I 

L
o

ca
l P

as
s-

T
h

ro
u

g
h

 C
o

m
p

lia
n

ce
 A

u
d

it
s 

fo
r 

F
is

ca
l



_____________________________________________________________________________________ 
September 2014  Page 7 of 11 
 

 

Prior Year:  None found. 

 

CITY OF CHINO HILLS 

Current Year:  None found. 

 

Prior Year:  None found. 

 

 

 

 

CITY OF COLTON 
 

Current Year: Finding 2012-01:  The City did not comply with Policy VLS-9(d) of the 

SANBAG Valley Local Streets (VLS) Program Measure I 2010-2040 Strategic 

Plan which states that the Five Year Capital Improvement Plan shall include 

named projects totaling 50% of annual expenditures in all five years of the Five 

Year Plan.   

Recommendation:  The City update the Five Year Plan to include named projects 

totaling 50% of annual expenditures in all 5 years of the Five Year Plan to ensure 

compliance with the Strategic Plan.  

 View of Responsible Officials and Planned Corrective Action:  The most current 

adopted Measure I Five Year Capital Improvement Plan (FY2013-2017) 

identifies all projects totaling 50% of annual expenditures by name.  All future 

Measure I Five Year Capital Improvement Plans will include named projects for 

all those totaling 50% or more of annual expenditures in accordance with Policy 

VLS-9(d) of the SANBAG Valley Local Streets Program Measure I 2010-2040 

Strategic Plan. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 

  

 Finding 2012-02:  The City did not comply with Policy VLS-11 of the SANBAG 

Valley Local Streets (VLS) Program Measure I 2010-2040 Strategic Plan which 

states that in order for a project to be eligible for expenditure of Local Streets 

funds, the project must be included in the Five Year Capital Improvement Plan. 

 Recommendation:  The City update the Five Year Plan in order to include all 

current projects in which there are related current expenditures. 

 View of Responsible Officials and Planned Corrective Action:  The City will 

coordinate with SANBAG to ensure all future Measure I Five-Year Capital 

Improvement Plans include current year expenditures for approved prior-year 

proejcts in accordance with Policy VLS-11. 

 SANBAG Staff Notes:  Previous auditors referenced prior Capital Improvement 

Plans in testing expenditures.  Staff has clarified to jurisdictions that, going 

forward, prior Capital Improvement Plans will be considered void and all 

projects with current year expenditures should be included in the current Capital 

Improvement Plan. 

 

Prior Year:  None found. 
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CITY OF FONTANA 

Current Year:  None found. 

 

Prior Year:  None found. 

 

CITY OF GRAND TERRACE 

Current Year: None found. 

 

Prior Year: None found. 

 

CITY OF HESPERIA 
 

Current Year: Finding 2012-01:  The City did not comply with Policy VVLS-13(d) of the 

Victor Valley Local Street (VVLS) Program Measure I 2010-2040 Strategic Plan 

as they did not include named projects totaling 50% of annual expenditures in 3 

of the 5 years of the Five Year Plan.   

 Recommendation:  The City update the Five Year Plan to include named projects 

totaling 50% of annual expenditures for all five years of the Five Year Plan to 

ensure compliance with the Strategic Plan. 

 View of Responsible Officials and Planned Corrective Action:  The City’s 

Annual Street Improvement Program appears to be a Categorical expenditure 

during the final four years of each Measure I Five Year CIP since the City no 

longer adopts a detailed 5 year Capital Improvement Program (CIP) which names 

specific streets to be improved in the final four years of the Measure I 5 Year 

Plan.  The City adopts its annual CIP in June of each year and identifies the 

streets which will receive some form of improvement during the following fiscal 

year.  Shortly thereafter, the City files its updated 5 Year Measure I expenditure 

plan with SANBAG, and denotes the current fiscal year projects to receive 

Measure I funds.  Once the streets are identified, the project is no longer a 

categorical expense. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 

 

Prior Year:  None found. 

 

CITY OF HIGHLAND 

Current Year:  None found. 

 

Prior Year:  None found. 

 

 

CITY OF LOMA LINDA 
 

Current Year: Finding 2012-01:  The City did not comply with Policy VLS-9(d) of the 

SANBAG Valley Local Streets (VLS) Program Measure I 2010-2040 Strategic 

Plan which states that the Five Year Capital Improvement Plan shall include 

named projects totaling 50% of annual expenditures in all five years of the Five 

Year Plan.   
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Recommendation:  The City update the Five Year Plan to include named projects 

totaling 50% of annual expenditures in all five years of the Five Year Plan to 

ensure compliance with the Strategic Plan 

 View of Responsible Officials and Planned Corrective Action:  Recommendation 

noted and the City will implement the change in the coming years. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 

  

Prior Year: The City is not in compliance with Measure I Policies.  It has exceeded the 

categorical project expenditure limitation of one-half of annual Measure I 

revenue for local projects. 

 Current Status:  Implemented 

 

CITY OF MONTCLAIR 

Current Year:  None found.  

 

Prior Year:  None found. 

CITY OF NEEDLES 
 

Current Year: Finding 2012-1:  The City did not comply with one of the provisions, Policy 

MDLS-18 of the SANBAG Mountain/Desert Local Streets (MDLS) Program 

Measure I Strategic Plan.  The City’s process for allocating interest did not result 

in the Measure I Fund 1990-2010 receiving interest on its pooled balance. 

 Recommendation:  The City enhance its interest allocation practices to ensure 

compliance with the Strategic Plan. 

 View of Responsible Officials and Planned Corrective Action:  Not available at 

the time of agenda preparation.   

Prior Year: The City made expenditures from the Measure I fund for projects not on the Five 

Year Capital Improvement Plan.  It is recommended that the City update its 

Measure I Five Year Capital Improvement Plan to adjust for changes as they 

become apparent.  The City should also notify San Bernardino Associated 

Governments of any changes to the Five Year Plan. 

 Current Status:  Implemented 

 

CITY OF ONTARIO 

Current Year:  None found. 

 

Prior Year: None found. 

 

CITY OF RANCHO CUCAMONGA 

Current Year:  None found. 

 

Prior Year: None found. 
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CITY OF REDLANDS 

Current Year: None found. 

 

Prior Year: The city is not in compliance with Measure I policies. It has exceeded the 

categorical project expenditure limitations of one-half of annual Measure I 

revenue for local projects. 

 Current Status:  Implemented 

 

CITY OF RIALTO 

Current Year:   None found. 

 

Prior Year:  None found. 

 

CITY OF SAN BERNARDINO  

Current Year:  The audit is delayed.   
 
Prior Year:   The City is not in compliance with Measure I Policies.  It has exceeded the 

categorical project expenditure limitation of one-half of annual Measure I 

revenue for local projects. 

 Current Status:  The audit is delayed, so status cannot be verified. 

 

CITY OF TWENTYNINE PALMS 
 

Current Year: None found. 

Prior Year: The City made expenditures from the Measure I fund for projects not on the Five 

Year Capital Improvement Plan.  It is recommended that the City update its 

Measure I Five Year Capital Improvement Plan to adjust for changes as they 

become apparent.  The City should also notify San Bernardino Associated 

Governments of any changes to the Five Year Plan. 

 Current Status:  Implemented 

CITY OF UPLAND  

Current Year:   None found. 

  

Prior Year:  None found.   

 

CITY OF VICTORVILLE 
 

Current Year: None found. 

 

Prior Year: None found.  

 

CITY OF YUCAIPA  

Current Year:  Finding 2012-01:  The City did not comply with Policy VLS-9(d) of the 

SANBAG Valley Local Streets (VLS) Program Measure I 2010-2040 Strategic 
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Plan which states that the Five Year Capital Improvement Plan shall include 

named projects totaling 50% of annual expenditures in four of the five years of 

the Five Year Plan. 

 Recommendation:  To update their Five Year Plan to include named projects 

totaling 50% of annual expenditures to ensure compliance with the Strategic 

Plan. 

 View of Responsible Officials and Planned Corrective Action:  The City concurs 

with the noted condition.  However, the annual expenditures assigned to general 

program categories, as referenced above, can be specifically attached to approved 

named projects by reference to the City’s adopted annual Pavement Management 

Program (PMP).  For fiscal year 2012-2013 and all future years, the City will 

provide specific reference to the adopted annual PMP for all categorical 

expenditures in the adopted annual Measure I Resolution.  By providing this 

reference, all annual expenditures will be associated with named projects, 

rendering the five year plan compliant, pursuant to the Measure I Strategic Plan. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 
 

Prior Year:  None found. 

TOWN OF YUCCA VALLEY 

Current Year:   None found. 

 

Prior Year:  None found. 

 

COUNTY OF SAN BERNARDINO –all subareas 

Current Year:  None found. 

 

Prior Year:  None found. 
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Attachment B 

 

 

 

 Summary of the   

 

Annual Compliance Reports  

 

of the  

 

Measure I Sales Tax Fund 

 

Fiscal Year 2012/2013 

 

 

 

 

 

 
 

 

 

 

 

 

 
San Bernardino Associated Governments 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410 

(909) 884-8276 
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Introduction 
 

 

The Measure I Local Pass-Through Funds were created as part of the half cent Retail 

Transactions and Use Tax approved by the voters of San Bernardino County in 1989 to be used 

for transportation improvements and traffic management.  In its capacity as San Bernardino 

County Transportation Authority, San Bernardino Associated Governments (SANBAG) is 

responsible for administration of funds and implementation of programs identified in the 

Measure. 

 

Local jurisdictions receive retail transactions and use tax revenue from San Bernardino 

Associated Governments each month, based on the allocation formulas contained in the 

Measure I Expenditure Plans.  The revenue is maintained in the Special Measure I 

Transportation Sales Tax Fund of each local jurisdiction.  Interest received from the investment 

of these funds is deposited into the special Measure I Fund to be used for transportation projects 

approved by the governing bodies. 

 

In the Valley subarea of the County, Local Pass-Through Funds are distributed to the cities and 

County for local street and road projects.  Valley jurisdictions receive funds based upon the ratio 

of their population to the total Valley population.  Mountain/Desert revenue is allocated to each 

subarea based upon the funds generated within each subarea and distributed to each jurisdiction 

within the subarea based upon a formula of 50% population and 50% point of generation. 

 

This report, prepared by Vavrinek, Trine, Day & Co, LLP, Certified Public Accountants,  

provides summary information on revenue and expenditures of the Measure I Local Pass-

Through Funds during Fiscal Year 2012/2013 for each of the cities and the County.  The 

financial review consists of examination of financial statements and accounting principles, while 

the compliance review examines project expenditures to insure conformity with the Measure I 

Policies adopted by the San Bernardino Associated Governments Board of Directors. 

 

Two charts summarizing the audits are provided for comparison:   Fiscal Years 2011/2012 and 

2012/2013.    
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2012/2013 COMPLIANCE ISSUES  

 
CITY OF ADELANTO 
 
Current Year: Finding 2013-01:  An instance of non-compliance was noted in regards to Policy 

VVLS-13(d) of the SANBAG Victor Valley Local Streets (VVLS) Program 

Measure I 2010-2040 Strategic Plan.  The City did not include named projects 

totaling 50% of annual expenditures in 2 of the 5 years of the Five Year Plan. 

 Recommendation:  The city update their Five Year Plan to include named 

projects totaling 50% of annual expenditures for all five years of the Five Year 

Plan to ensure compliance with the Strategic Plan. 

 View of Responsible Officials and Planned Corrective Action:  The City did not 

list named projects in each year comprising 50% of the annual expenditure, the 

50% limitation was only intended to limit the categorical expenditures to 50% of 

the annual expected revenue.  Due to the poor wording of the policy this issue 

had to be reviewed by the Board.  If you take the 2012-2017 Measure I CIP and 

aggregate the annual categorical expenditures and divide it by the annual 

expected revenue you will see that the City is only expending 22% of the revenue 

at the highest point in categorical expenditures, while the remaining is either 

expended on a named project or left un-expended to roll over into the following 

year for further collection of funds or expenditure.  While the City could amend 

the CIP to include named projects in each year to comply with the 50% 

requirement, which these projects due to lack of sufficient funding the city would 

have ability to perform (since the City relies on rolling over funds per year to 

raise sufficient funds to complete a project), it would only obfuscate the intended 

expenditure plan of the city by listing these projects as to be performed on a year, 

when they will not actually be performed for several years out since there would 

not be sufficient funding to do so. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement.  However there is still the 

limit of 50% categorical expenditures in each year. 

 

 Finding 2013-02:  The City did not adequately address various accounts as part 

of the year-end closing process.  There were misstatements in the Measure I 

Funds resulting from the year-end closing process for fiscal year 2012-2013.  

Adjustments were required to reconcile the applicable accounts. 

 Recommendation:  The City should ensure all accounts are reviewed and 

reconciled as part of the year-end closing process.   

 View of Responsible Officials and Planned Corrective Action:  The City has 

worked on cleaning up account balances that have been stagnant, adjustments 

were made in current year to better present financial amounts.  We implemented 

a year end account reconciliation process to reduce if not eliminate the need for 

adjusting journal entries.  This process will help the City better prepare for the 

financial audit. 

 

Prior Year: Finding 2012-01:  The City did not comply with one of the provisions, Policy 

VVLS-13(d) of the SANBAG Victor Valley Local Streets (VVLS) Program 
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Measure I 2010-2040 Strategic Plan.  The City did not include named projects 

totaling 50% of annual expenditures in 2 of the 5 years of the Five Year Plan.   

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 

 

 

TOWN OF APPLE VALLEY 

Current Year:   None found. 

 

Prior Year:       None found. 

 

CITY OF BARSTOW 
 

Current Year: Finding 2013-01:  The City did not consider the accounting treatment required by 

GASB Statement No. 54 and the related implementation guide when preparing 

the June 30, 2013 financial statements for Measure I 2010-2040 Fund.   

 Recommendation:  To update financial statement presentation to include a new 

COP debt service fund to account for the debt service bond reserve funds and to 

update City policies and procedures to ensure the City reports all activity in 

accordance with GAAP. 

 View of Responsible Officials and Planned Corrective Action:  City staff initially 

reviewed the 2012 Governmental Accounting, Auditing, and Financial Reporting 

book to ensure the proper treatment and recording of the Measure I TRIP 

accounting entries, but we did not review GASB Statement No. 54.  After further 

consideration, staff agreed with the interpretation and moved the fiscal agent cash 

to a debt service fund. 

SANBAG Staff Notes:  The City updated the financial statement presentation to 

include a new COP debt service fund to account for the debt service bond reserve 

funds.  The new debt service fund now accounts for the bond reserve funds 

related to the COP issuance. 

 

Prior Year:  Finding 2012-01:  Bank reconciliations should be performed in a timely manner. 

 Current Status:  Implemented. 

 

CITY OF BIG BEAR LAKE 
 

Current Year:   None found. 

 

Prior Year:  None found. 

 
CITY OF CHINO 

Current Year:  None found. 

 

Prior Year:  None found. 

 

CITY OF CHINO HILLS 

Current Year:  None found. 
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Prior Year:  None found. 

 

CITY OF COLTON 
 

Current Year: None found. 

 

Prior Year: Finding 2012-01:  The City did not comply with Policy VLS-9 of the SANBAG 

Valley Local Streets (VLS) Program Measure I 2010-2040 Strategic Plan which 

states that the Five Year Capital Improvement Plan shall include named projects 

totaling 50% of annual expenditures in all five years of the Five Year Plan.   

Current Status:  Implemented   

 

 Finding 2012-02:  The City did not comply with Policy VLS-11 of the SANBAG 

Valley Local Streets (VLS) Program Measure I 2010-2040 Strategic Plan which 

states that in order for a project to be eligible for expenditure of Local Streets 

funds, the project must be included in the Five Year Capital Improvement Plan. 

 Current Status:  Implemented 

 

CITY OF FONTANA 

Current Year: Finding 2013-1:  The allocation of an investment pool loss to the Measure I Fund 

is deemed to be un-allowed by SANBAG. 

 Recommendation:  The City contact staff at SANBAG when unique transactions 

occur to determine if they are allowed or are eligible for Measure I use. 

 View of Responsible Officials and Planned Corrective Action:  Management has 

reversed the losses allocated to the Measure I funds.  We have also obtained 

copies of current policies from SANBAG to ensure that all future transactions 

comply with the allowable expenditures of the Measure I program. 

    

Prior Year:  None found. 

 

 

CITY OF GRAND TERRACE 

Current Year: None found. 

 

Prior Year: None found. 

 

CITY OF HESPERIA 
 

Current Year: None found. 

  

Prior Year: Finding 2012-01:  The City did not comply with Policy VVLS-13(d) of the 

Victor Valley Local Street (VVLS) Program Measure I 2010-2040 Strategic Plan 

as they did not include named projects totaling 50% of annual expenditures in 3 

of the 5 years of the Five Year Plan.   

 Current Status:  Implemented 

 

CITY OF HIGHLAND 

Current Year:  None found. 
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Prior Year:  None found. 

 

CITY OF LOMA LINDA 
 

Current Year: None found. 

 

Prior Year: Finding 2012-01:  The City did not comply with the Policy VLS-9(d) of the 

SANBAG Valley Local Streets (VLS) Program of the Measure I Strategic Plan.  

Current Status:  Implemented 

 

CITY OF MONTCLAIR 

Current Year:  None found. 

 

Prior Year:  None found. 

CITY OF NEEDLES 

Current Year: Finding 2013-1:  The City did not comply with one of the provisions, Policy 

MDLS-18 of the SANBAG Mountain/Desert Local Streets (MDLS) Program 

Measure I Strategic Plan.  The City’s process for allocating interest did not result 

in the Measure I Fund 2010-2040 receiving interest on its pooled balance.  

Recommendation:  We recommend the City enhance its interest allocations 

practices to ensure compliance with the Strategic Plan. 

 View of Responsible Officials and Planned Corrective Action:  Not available at 

the time of agenda preparation. 

 SANBAG Staff Notes:  This was also a finding in the FY2011-2012 audit; 

however both audits were completed simultaneously, so the City did not have an 

opportunity to correct this in FY 2012-2013.   

  

Finding 2013-2:  The City did not comply with one of the provisions, Policy 

MDLS10 of the Mountain/Desert Local Streets (MDLS) Program Measure I 

Strategic Plan.  The City incurred expenditures for a project not listed on the 

Measure I Five Year Capital Improvement Plan.   

 Recommendation:  We recommend the City ensure that expenditures funded by 

Measure I are assigned to a project adopted in the Measure I Five Year Capital 

Improvement Plan. 

 View of Responsible Officials and Planned Corrective Action:  Not available at 

the time of agenda preparation. 

SANBAG Staff Notes:  This was also a finding in the FY2010-2011 audit. 

Prior Year: Finding 2012-1:  The City did not comply with one of the provisions, Policy 

MDLS-18 of the SANBAG Mountain/Desert Local Streets (MDLS) Measure I 

Strategic Plan.  The City’s process for allocating interest did not result in the 

Measure I Fund 1990-2010 receiving interest on its pooled balance.   

 Current Status:  This audit was completed simultaneously with the FY 2012-2013 

audit, so the City did not have an opportunity to correct this in FY 2012-2013.   
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CITY OF ONTARIO 

Current Year:  None found. 

 

Prior Year: None found. 

 

CITY OF RANCHO CUCAMONGA 

Current Year:  None found. 

 

Prior Year: None found. 

 

CITY OF REDLANDS 
 

Current Year: Finding 2013-01:  There was an instance of non-compliance with Policy VLS-11 

of the SANBAG Valley Local Streets (VLS) Program Measure I 2010-2040 

Strategic Plan which states that in order for a project to be eligible for 

expenditure of Local Street funds, the project must be included in the Five Year 

Capital Improvement Plan. 

 Recommendation:  The City strengthen their internal controls to ensure the 

appropriate amounts related to the program are charged. 

 View of Responsible Officials and Planned Corrective Action:  The City has 

taken steps to improve internal controls over Measure I projects and charges.  

The specific project in question used two different funds to contruct the project, 

Measure I and Water Projects.  At the time the overcharge occurred, the 

department did not have the current protocol for the payment of invoices with 

multiple funding sources in place.  Invoices now include a detailed breakdown of 

the specific funding sources and staff takes greater care in reviewing where the 

invoices should be charged before approving payment processing.  Measure I 

projects will be sure to follow this protocol in the future. 

  

Prior Year: None found. 

 

CITY OF RIALTO 
 

Current Year: Finding 2013-01:  An instance of non-compliance was noted for one of the 

compliance requirements, specifically Policy VLS-9(d) of the SANBAG Valley 

Local Streets (VLS) Measure I 2010-2040 Strategic Plan. 

 Recommendation:  The City update their Five Year Plan to include named 

projects totaling 50% of annual expenditures within the Five Year Plan to ensure 

compliance with the Strategic Plan. 

 View of Responsible Officials and Planned Corrective Action:  The City of 

Rialto will make certain efforts in future years to update its Five Year Plan and 

include named projects totaling 50% of annualexpenditures within the Five Year 

Plan to ensure compliance with the Strategic Plan. 

 SANBAG Staff Notes:  As of Fiscal Year 2013/2014, this provision has been 

removed from policy and is no longer a requirement. 

 

Prior Year:  None found. 
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CITY OF SAN BERNARDINO  

Current Year: The audit is delayed.  

 

Prior Year:  The audit is delayed. 

 

CITY OF TWENTYNINE PALMS 
 

Current Year: None found. 

Prior Year: None found. 

CITY OF UPLAND  

Current Year:   None found. 

  

Prior Year:  None found.   

 

CITY OF VICTORVILLE 
 

Current Year: None found. 

Prior Year: None found.  

CITY OF YUCAIPA  

Current Year:  None found. 
 

Prior Year: Finding 2012-01:  The City did not comply with all elements of Policy VLS-9 of 

the SANBAG Valley Local Streets (VLS) Program Measure I 2010-2040 

Strategic Plan. 

 Current Status:  Implemented 

TOWN OF YUCCA VALLEY 

Current Year: None found. 

Prior Year:  None found. 

 

 

COUNTY OF SAN BERNARDINO –all subareas 

Current Year:  None found. 

 

Prior Year:  None found. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 13 

Date:  October 1, 2014 

Subject: 

Measure I Valley Freeway Interchange Program Term Loan Agreement with the City of 

Redlands for the Interstate 10 University Street Interchange Project 

Recommendation: 

That the Board, acting in its capacity as the San Bernardino County Transportation Authority: 

 

A.  Approve Contract No. C14147, a term loan agreement in an amount not to exceed $675,267 

with the City of Redlands for the Interstate 10 (I-10) University Street Interchange Project.  

 

B.  Approve use of Term Loan Agreement Form Dated July 7, 2014, as a template for Measure I 

Major Street Program Funds loans made pursuant to Measure I Strategic Plan Policy 

40005/VFI-23.2. 

Background: 

On February 5, 2014, the City of Redlands (City) and SANBAG entered into Contract 

No. R14088 defining the roles and responsibilities of the parties for all phases of the I-10 

University Street Interchange Project.  In summary, under Agreement R14088, SANBAG agreed 

to be the lead agency for the environmental, design, right-of-way, and construction phases, and 

to contribute towards the overall cost an amount not to exceed $4,187,100 using Measure I 

Valley Freeway Interchange funds.  The City agreed to contribute towards the overall cost an 

amount not to exceed $1,012,900.  Additionally, the City indicated that they would like to utilize 

a loan for two-thirds of their share from their Measure I Major Street Program revenue in 

accordance with the revised Measure I Strategic Plan Policy 40005/VFI-23.2, Section H - 

Development Mitigation Fair Share Loans and Loan Repayment.  Although the loan was subject 

to future Board approval, the City indicated that it was willing to proceed with approval of 

Contract No. R14088.  

 

Staff is now requesting approval of Contract No. C14147, a term loan agreement made in 

accordance with Policy 40005/VFI-23.2 in an amount not to exceed $675,267, which is two-

thirds of the City’s estimated financial responsibility for the I-10 University Street Interchange 

Project.  Details on how the loan will be handled are included in the financial impact section 

below.  Repayment of the loan will be from Developer Impact Fees (DIF).  The City has 

indicated that they do not have any other DIF obligations at this time, as noted on Exhibit “B” of 

Contract No. C14147. 

 

In accordance with the term loan agreement and Policy 40005/VFI-23.2.f, if the City has not 

repaid the Major Street Program funds by the end of the 10-year term, the term will need to be 

renegotiated and the City would need to continue to repay the loan until it is retired.  If it 
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becomes clear that the full repayment will not occur by the end of Measure I 2010-2040 due to 

lack of development, the remainder of the loan obligation would need to be fulfilled using the 

City’s Measure I Local Street funds, since interchange related expenditures are an eligible use of 

Local Street funds.  Reassignment of the payback funds would be part of the renegotiated loan 

agreement.  

 

A considerable amount of time and effort has been expended in developing this Term Loan 

Agreement to assure it is fair and reasonable to both parties and consistent with 

Policy 40005/VFI-23.2, Measure I and Measure I Strategic Plan Policies.  Staff recommends the 

Board approve the use of the Term Loan Agreement Template dated July 7, 2014, for future 

loans utilizing Major Street funds made under Policy 40005/VFI-23.2.  This will assure that 

SANBAG’s member jurisdictions seeking such loans are treated fairly and equally and will 

eliminate the need to negotiate the general terms of the Term Loan Agreement with each loan 

applicant. 

Financial Impact: 

SANBAG will invoice the City for the Local Share Project Cost Deposit and as project costs are 

incurred, SANBAG will send an invoice to the City identifying two-thirds of the City’s cost 

incurred to date and concurrently deduct an amount equal to the invoiced amount from the City’s 

Major Street Funds which will then be applied to the the project cost under Task 0899. On an 

annual basis,  the City shall transfer to SANBAG all Uncommitted Development Impact Fees 

collected in the prior Fiscal Year until the Loan Amount is paid in full. 

Reviewed By: 

This item was reviewed and recommended for approval (17-0-0) with a quorum of the Board 

present at the Board of Directors Metro Valley Study Session on September 7, 2014.  

SANBAG General Counsel and Contract Administrator have reviewed this item and the draft 

agreement. 

Responsible Staff: 

Andrea Zureick, Director of Fund Administration 
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1 July 7, 2014       C14147 
 

MEASURE I VALLEY FREEWAY INTERCHANGE PROGRAM 

 TERM LOAN AGREEMENT  

(Policy 40005 VFI 23-2) 

(CITY OF REDLANDS PROJECT) 

 

This Term Loan Agreement, nominally dated _________________, 2014, is entered 

into on the Effective Date by and between the City of Redlands, a California municipal 

corporation (Borrower) and the San Bernardino County Transportation Authority (Lender).  

Borrower and Lender may, from time to time in this Agreement, be referred to individually 

as a “Party” and collectively as the “Parties.   

RECITALS 

A.  On December 5, 2012, Lender’s Board of Directors established a Development 

Mitigation Fair Share Loans and Loan Repayment program under Valley Freeway 

Interchange Program Measure I Strategic Plan Policy 40005, sub-policy VFI-23. 

B.  On February 5, 2014, Borrower and Lender entered into Contract No. R14088 setting 

forth the funding and other obligations of Borrower and Lender for all phases of the 

Interstate 10/University Street Interchange Project in the City of Redlands. 

C.  Under Contract No. R14088 Borrower is obligated to fund its Local Share of estimated 

Project Costs (defined below) in an amount not to exceed $1,012,900. 

D.  Borrower has requested that Lender loan Borrower two-thirds of its estimated Local 

Share of Project Costs (under the terms of sub-policy VFI-23-2) in an amount not to exceed 

$675,267. 

 

In consideration of the mutual covenants and agreements contained herein, and 

other good and valuable consideration, the receipt of which is acknowledged by the Parties 

to this Agreement, it is agreed as follows: 

ARTICLE ONE--DEFINITIONS 

The following terms used in this Agreement shall have the meanings set out below and these 

definitions shall be applicable to both the singular and plural forms of the defined terms: 

Agreement means this Term Loan Agreement, nominally dated _____________, 2014, 

entered into between Borrower and Lender, as it may be amended from time to time. 
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2 July 7, 2014       C14147 
 

Agreement Termination Date means the date as described in Section 3.9. 

Borrower means the City of Redlands, a California city and municipal corporation. 

Collateral means Borrower’s Uncommitted Development Impact Fees, Valley Major Street 

Program – Arterial Sub-Program Funds, and Borrower’s Local Street Program Pass-Through 

Funds up to the Loan Amount, as more fully described in Exhibit “A”. Borrower’s Local 

Street Program Pass-Through Funds in excess of the Loan Amount are not Collateral. 

Contract No. R14088 means the Contract between the City of Redlands and the San 

Bernardino County Transportation Authority for the Preliminary Engineering and 

Environmental Document, Plans Specifications and Estimate, Right-of-Way, and 

Construction of Interstate 10/University Street Interchange Project. 

Cost Buy-Down for Project means Federal, State or other funds, besides Local Share and 

Public Share funds, which buy down the Project Costs pursuant to Valley Freeway 

Interchange Policy 40001 IV. I. 1, after which the Local Share and Public Share are applied.  

Development Impact Fees or DIF means the revenues generated by Borrower’s locally-

adopted development financing mechanism to mitigate development’s impacts on 

transportation by making fair share contributions for transportation facilities needed as result 

of development, as required by Measure I, including without limitation proceeds from a 

Community Facilities District or other development-based sources.  

Development Mitigation Annual Report means the annual report prepared by local 

jurisdictions in the urbanized areas of San Bernardino County as part of the SANBAG 

Development Mitigation Program that provides information on what development has 

occurred, the amount of development mitigation revenue collected and the amount of 

development mitigation revenue expended on projects contained in the Nexus Study.  

 
Draw means an advance made by Lender from Borrower’s Measure I Valley Major Street 

Program – Arterial Sub-Program Funds in order to pay for Borrower’s Local Share of 

Project Costs as part of the Loan Amount. 

Effective Date means the date this Agreement is executed by Lender. 

Lender means the San Bernardino County Transportation Authority. 

Lien means any voluntary or involuntary security interest, mortgage, pledge, claim, charge, 

encumbrance, intra-fund borrowing commitment, covering all or any part of the Collateral. 

Loan Amount means the total amount of all Draws outstanding and unpaid by Borrower, 

up to an amount not to exceed Six Hundred Seventy-Five Thousand, Two Hundred Sixty-

Seven Dollars ($675,267). 
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3 July 7, 2014       C14147 
 

Loan Due Date means the last day of the tenth (10th) year subsequent to the issuance of 

the Notice of Completion for the Project. 

Loan Fee means Two-Thousand Seven Hundred Fifty Dollars ($2,750) payable by 

Borrower to Lender for Lender’s additional costs of administering the Term Loan.   

Local Share means the sum of: (1) Project Costs minus Cost Buy-Down for Project, times 

the development contribution percentage set forth in the SANBAG Nexus Study (Seventeen 

point nine percent (17.9%)); plus (2) one-hundred percent (100%) of SANBAG 

management and oversight costs for the Project. The Local Share is estimated to be 

$1,012,900. 

Local Share Project Cost Deposit means one-third of the Local Share for the Project, 

which is Three Hundred Thirty-Seven Thousand, Six Hundred Thirty-Three Dollars 

($337,633). The funding source for the Local Share Project Cost Deposit is Development 

Impact Fees. 

Local Street Program Pass-Through Funds means the Measure I program in all subareas 

that provides funds through a pass-through mechanism directly to local jurisdictions for 

expenditure on street and road construction, repair, maintenance and other eligible local 

transportation priorities including local streets, major highways, state highway 

improvements, freeway interchanges, transit, and other improvements/programs to 

maximize use of transportation facilities. 

Measure I means the one-half of one percent (½%) retail transactions and use tax 

statutorily dedicated to transportation planning, design, construction, operation and 

maintenance only, in San Bernardino County as authorized by the San Bernardino County 

voters’ passage of Ordinance 89-01 in 1989 and reauthorized by the San Bernardino County 

voters’ passage of Ordinance 04-01 in 2004. 

Nexus Study means that study approved by the SANBAG Board on November 6, 2013, 

and updated every two years, which sets forth the Local Share percentages for transportation 

improvements based on the estimates of Project Costs and the growth data provided by 

local jurisdictions. 

Person means a natural person or a corporation, government entity or subdivision, agency, 

trust, estate, partnership, cooperative or association. 

Project means the Intersate 10/University Street Interchange Project in the City of 

Redlands, as more fully described in Contract No. R14088.  

Project Costs means the total cost of the Project, which are estimated to be $5,200,000. 

Project Phase means the Preliminary Engineering and Environmental Document,  Plans, 

Specifications and Estimate work, Right-of-Way work, or Construction work for the Project. 
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4 July 7, 2014       C14147 
 

Public Share means the share of Project Costs assigned as SANBAG’s contribution 

calculated as the Project Costs minus the Cost Buy-Down Funds and minus the Local Share 

for the Project. 

SANBAG means the San Bernardino Associated Governments, acting in its capacity as the 

San Bernardino County Transportation Authority. 

Term Loan means Lender’s lending of money to Borrower under the terms of this 

Agreement from the defined source of funds and for the defined purposes as more 

specifically described in Article Two. 

Uncommitted Development Impact Fees means those Development Impact Fees 

received by or to be received by Borrower during the term of this Agreement that, as of the 

Effective Date, Borrower has not previously committed to expend on the transportation 

projects listed in Exhibit “B”.   

Valley Freeway Interchange Policy means the Valley Freeway Interchange (VFI) Program 

Measure I 2010-2040 Strategic Plan set forth in Policy 40005 adopted by the SANBAG 

Board April 1, 2009, as revised December 5, 2012. 

Valley Major Street Program – Arterial Sub-Program means the Measure I program in 

the Valley subarea that provides funds through an equitable share reimbursement 

mechanism directly to local jurisidictions for expenditures incurred for components of any 

arterial project listed within the first two years of their current Capital Project Needs 

Analysis. For the purposes of this Agreement the Project must be included in the Capital 

Project Needs Analysis. Amount of Valley Major Street Program – Arterial Sub-Program 

funds available are determined by equitable share allocation amounts to individual local 

jurisdications each fiscal year with a cumulative fund balance carried forward equal to the  

amount for which the local jurisdication has not sought reimbursement..  

ARTICLE TWO—TERM LOAN 

2.1 Term Loan.   On the terms and conditions set forth herein, Lender hereby agrees to lend 

the Loan Amount to Borrower for the purpose of assisting Borrower in satisfying its 

obligation to pay its Local Share of Project Costs.  On or before the Agreement Termination 

Date (unless extended in accordance with Subarticle 3.7), Borrower promises to pay Lender 

the principal sum of the Loan Amount.  

2.2 Term Loan Draws.  As the Project moves forward, SANBAG shall send an invoice to 

Borrower, not more frequently than monthly, invoicing Borrower for two-thirds of 

Borrower’s Local Share of Project Costs incurred to date. Concurrently Lender shall make a 

Draw in an amount equal to the invoiced amount.  Each Draw shall become principal on the 

Loan Amount, and the Valley Major Street Program – Arterial Sub-Program funds available 
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to the Borrower shall be reduced by the amount of the Draw.  The total of all Draws shall 

not exceed the Loan Amount.  

2.3 Source of Loan Draws.  The sole source of any Draws shall be Borrower’s Valley Major 

Street Program – Arterial Sub-Program funds.     

2.4 Use of Proceeds.  Measure I strictly limits the recipients of, the projects eligible for, and 

the uses of Measure I proceeds, including Valley Major Street Program – Arterial Sub-

Program and Local Street Program Pass-Through Funds.  Borrower understands and agrees 

that Draws shall be credited toward Borrower’s account with SANBAG for payment of 

Borrower’s Local Share of Project Costs, and Draws shall not be paid directly to Borrower, 

Borrower’s creditors, assigns, or any Person, and shall not be used for any purpose 

unauthorized by Measure I.    

ARTICLE THREE—GENERAL CREDIT PROVISIONS 

3.1 Conditions Precedent.  As conditions precedent to Lender making the Term Loan to 

Borrower, Borrower shall: 

 3.1.1  Pay Lender the Loan Fee upon Borrower’s execution of this Agreement; and 

3.1.2  Not later than thirty (30) calendar days after SANBAG invoices Borrower for 

the Local Share Project Cost Deposit, Borrower shall pay SANBAG the Local Share 

Project Cost Deposit of $337,633, from Uncommitted Development Impact Fees or 

other lawful, non-Measure I sources of funds.  

3.1.3  Deliver to Lender a certified copy of a Resolution of Borrower’s legislative 

body: authorizing execution of this Agreement by Borrower’s duly authorized 

representative; and approving this Agreement. 

3.2 Records of Draws.  Draws shall be evidenced by entries in  accounting records 

maintained by Lender. 

3.3 Collateral.  Borrower shall grant Lender a first priority Lien in the Collateral, as more 

fully described in Exhibit “A”.  Borrower shall execute all such documents as Lender deems 

useful or necessary from time to time to perfect and maintain its Lien in the Collateral. 

3.4 Repayment of Loan Amount.   

3.4.1  Borrower shall repay the Loan Amount to Lender by the following means:  

Not later than July 31 of each year after the first Draw has been made by Lender, Borrower 

shall transfer to Lender all Uncommitted Development Impact Fees collected by Borrower 

in the prior Fiscal Year until the Loan Amount is paid in full. 
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3.4.2  Borrower shall commence repayment of the Loan Amount on the earlier of 

the date Borrower receives Uncommitted Development Impact Fees or the date SANBAG 

issues a Notice of Completion of the Project. 

3.4.3  All payments of the Loan Amount received by Lender shall be entered in 

SANBAG’s records as a reduction of the Loan Amount. 

3.5 Release of Valley Major Street Program – Arterial Sub-Program.  Within thirty (30) 

calendar days after Lender’s receipt of a Term Loan payment from Borrower, Lender shall 

release to Borrower Valley Major Street Program – Arterial Sub-Program Funds that have 

been withheld as a Draw under Subarticle 2.2 in an amount equal to Borrower’s Term Loan 

payment. 

3.6 Loan Due Date.  The remaining balance of the Loan Amount shall be due and payable 

upon the Loan Due Date.   

3.7 Loan Extension.  If the Loan Amount is unpaid ninety (90) calendar days prior to the 

Loan Due Date and Borrower is not in breach of this Agreement, Borrower and Lender 

shall negotiate in good faith an extension of the Loan Due Date as is necessary to enable 

Borrower to repay the Loan Amount from Uncommitted Development Impact Fees. 

3.8 Expiration of Measure I.  If the Loan Amount is not paid in full as of two years before 

the expiration of Measure I due to insufficient Uncommitted Development Impact Fees 

collected by Borrower, Borrower and Lender shall negotiate a Loan repayment plan using 

Measure I Local Street Program Pass-Through Funds.  If the Loan Amount is not paid in 

full as of the expiration date of Measure I due to insufficient Uncommitted Development 

Impact Fees collected by Borrower, Borrower’s obligations to make any further Term Loan 

payments shall cease, this Agreement shall terminate, Lender shall release its security interest 

in the Collateral and Lender shall have no further obligation to pay Borrower its Measure I 

Local Street Program Pass-Through Funds.  

3.9  Agreement Termination.  This Agreement shall terminate upon the earliest to occur of 

1) repayment in full of the Term Loan; 2)  termination of the Agreement pursuant to Section 

7.2; or 3) the expiration of Measure I. 

 ARTICLE FOUR—REPRESENTATIONS AND WARRANTIES 

Borrower represents and warrants that as of the Effective Date and the dates of each of the 

Draws: 

4.1 Authorization, Validity and Enforceability.  The execution, delivery and performance of 

this Agreement are within Borrower’s powers, have been duly authorized, and are not in 

conflict with Borrower’s charter (if applicable), and this Agreement constitutes a valid and 

binding obligation of Borrower, enforceable in accordance with its terms. 
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4.2 Compliance with Applicable Laws.  Borrower has complied with its charter (if 

applicable), all laws, ordinances, and other governmental regulations now or later in force 

and effect in entering into this Agreement. 

4.3 No Conflict. The execution, delivery, and performance by Borrower of the terms of this 

Agreement are not in conflict with any law, rule, regulation, order or directive, or any 

indenture, agreement, or undertaking to which Borrower is a party or by which Borrower 

may be bound or affected. 

4.4 No Litigation, Claims or Proceedings. There is no litigation, claim, proceeding or dispute 

pending, or to the knowledge of Borrower, threatened against or affecting  the Collateral or 

Borrower’s ability to enter into this Agreement, except as disclosed in writing to Lender 

prior to the Effective Date. 

4.5 Correctness of Financial Statements.  Borrower’s Comprehensive Annual Financial 

Report for Fiscal Year 2012/2013 which has been delivered to Lender fairly and accurately 

reflects Borrower’s financial condition as of June 30, 2013 and since that date, there has been 

no material adverse change in Borrower’s financial condition. 

4.6 DIF Committed Projects list.  Borrower represents and warrants to Lender that the DIF 

Committed Projects, attached to this Agreement as Exhibit “B”, is a true, correct and 

complete listing of the projects for which Borrower has previously committed to expend 

Development Impact Fees, and of the DIF amounts committed to those projects as ofthe 

Effective Date of this Agreement.    

4.7 Reaffirmation of Representations.  Each Draw accepted by Borrower shall be deemed a 

confirmation by Borrower that all representations and warranties contained herein or 

otherwise made by Borrower to Lender are then accurate in all material respects as though 

made on the date of such Draw. 

4.8 Continuing disclosure. The Borrower shall notify the Lender of potential bankruptcies, 

changes in general fund balances or revenues greater than 20% from the prior year, 

operational changes that impact the Borrower’s budget by greater than 20% and any new 

debt issuances. 

4.9 Title to Collateral.  Except as disclosed to Lender pursuant to this Agreement, Borrower 

has good and clear title to the Collateral, and the Collateral is not subject to any Liens. 

ARTICLE FIVE—AFFIRMATIVE COVENANTS 

During the term of this Agreement and until its performance of all obligations to Lender, 

Borrower promises and will: 

5.1 Notice to Lender.  Promptly give notice to Lender of: 
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 5.1.1  Any litigation or threatened litigation or administrative or regulatory 

proceeding arising out of or related to this Agreement; 

 5.1.2  Any Event of Default; and 

 5.1.3  Receipt of Uncommitted Development Impact Fees, including the sources and 

amounts of the Uncommitted Development Impact Fees received. 

5.2 Borrower grants Lender a first position security interest in the Collateral.  Borrower shall 

execute all such documents as Lender deems useful or necessary from time to time to 

perfect and maintain its first position security interest in the Collateral.   

5.3 Records.  Maintain adequate books, papers, records, accounting records, files, reports, 

and all other material relating to the Project and the Development Impact Fees.  Borrower 

shall, upon request, make all such materials available to Lender or its designee at any 

reasonable time during the term of the Contract and for three (3) years from the Agreement 

Termination Date for auditing, inspection, and copying.   

5.4 Five-Year Measure I Capital Project Needs Analysis Disclosure. Include in its Five-Year 

Measure I Capital Project Needs Analysis the amount of this Loan, the use of the Loan 

funds and the Borrower’s plan for repayment of the Loan.  

5.5 Five-Year Measure I CIP Disclosure.  Include in its Five-Year Measure I Capital 

Improvement Plan the amount of this Loan, the use of the Loan funds, and Borrower’s plan 

for repayment of the Loan. 

5.6 General Credit Provisions.  Comply with and perform all of Borrower’s payment and 

other obligations under Article Two - Term Loan, and Article Three - General Credit 

Provisions. 

5.7 Compliance with Laws. Comply with all laws, rules, regulations, orders or directives of 

any governmental or regulatory authority and with all material agreements to which 

Borrower is a party, that relate to or impact Borrower’s performance under this Agreement. 

ARTICLE SIX—NEGATIVE COVENANTS 

During the term of this Agreement and until the performance of all obligations to Lender, 

Borrower will not, without prior written consent of Lender: 

6.1 Liens. Create, incur, assume or permit to exist any Lien, or grant any other Person or 

entity a pledge, in any of the Collateral, except Liens in favor of Lender pursuant to 

Subarticle 3.3. 

6.2 Transfer of Collateral. Borrower covenants not to directly or indirectly assign, transfer, 

pledge, convey, hypothecate or encumber the Collateral in whole or in part, voluntarily, by 

operation of law, or otherwise without first obtaining the written consent of SANBAG.  
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SANBAG’s exercise of consent shall be within its sole discretion. Any purported assignment 

without SANBAG’s prior written consent shall be void and of no effect, and shall constitute 

a material breach of this Agreement. 

6.3 Non-Assignment of Agreement.  Borrower shall not assign this Agreement in whole or 

in part, voluntarily, by operation of law, or otherwise without first obtaining the written 

consent of SANBAG.  SANBAG’s exercise of consent shall be within its sole discretion. 

Any purported assignment without SANBAG’s prior written consent shall be void and of no 

effect, and shall constitute a material breach of this Agreement. Subject to the foregoing, the 

provisions of this Agreement shall extend to the benefit of and be binding upon the 

successors and assigns of the Parties. 

ARTICLE SEVEN—EVENTS OF DEFAULT 

7.1 Event of Default. 

An event of default is any breach or default of any covenant, representation or warranty of 

this Agreement which can be cured by the payment of money and which either Party does 

not cure within a fifteen (15) calendar day period commencing on the date when such 

amount was due and payable (“Monetary Event of Default”); or any other breach or default 

(“Non-Monetary Event of Default”) by either Party of any covenant, representation or 

warranty of this Agreement which is not a Monetary Event of Default or which is not 

defined in this section and which the defaulting Party does not cure within a thirty (30) 

calendar day period commencing on the date of the occurrence of the breach or default (the 

“Applicable Cure Period”), or in the event such Event of Default cannot reasonably be 

cured within such time, which the defaulting Party does not commence to cure within the 

Applicable Cure Period and thereafter diligently and continuously proceed with such cure to 

completion and complete the same within a period determined to be reasonable by the non-

defaulting Party.   

7.2 Remedies.  Upon the occurrence of any uncured Event of Default, the following shall 

apply: 

7.2.1 At Lender’s sole discretion, Lender may take any or all of the following actions:  

7.2.1.1 cease making further Draws; 

7.2.1.2 at Lender’s sole discretion withhold Valley Major Street Program – 

Arterial Sub-Program Funds or Local Street Program Pass-Through Funds equivalent 

to the Loan Amount outstanding at the time of Default; 

7.2.1.3 terminate this Agreement, without further notice to Borrower; 

7.2.1.4 pursue proceedings at law or equity to recover the Collateral or to 

otherwise enforce the terms of this Agreement against Borrower; 
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7.2.1.5 disqualify Borrower from further participation in SANBAG’s 

Development Mitigation Fair Share Loans and Loan Repayment program under 

Valley Freeway Interchange Program Measure I Strategic Plan Policy 40005, sub-

policy VFI-23.1; 

7.2.1.6  exercise any and all rights and remedies available at law or equity. 

7.2.2   At Borrower’s sole discretion, Borrower may take any or all of the following 

actions:  

7.2.2.1 terminate this Agreement, without further notice to Lender; 

7.2.2.2 pursue proceedings at law or equity to enforce the terms of this 

Agreement against Lender. 

7.2.3   In the event of any litigation, whether in a court of law, administrative hearing, 

arbitration, or otherwise, arising from or related to this Agreement, the prevailing 

Party shall be entitled to recover from the non-prevailing Party all reasonable costs 

incurred, including staff time, court costs, attorneys' fees and all other related 

expenses in such litigation. 

ARTICLE EIGHT—GENERAL PROVISIONS 

8.1 Notices.  Any notice given by any Party to this Agreement shall be in writing and 

personally deliver, deposited in the United States mail, postage prepaid, or sent by facsimile 

transmission, and addressed as follows: 

 

To: Borrower      To: Lender 

City of Redlands     SANBAG 

Attention: City Manager    Attention: Executive Director 

35 Cajon Street, Suite 200    1170 W. Third Street 

Redlands, CA 92373     San Bernardino, CA 92410 

Fax No.: (909) 798-7503    Fax No.: (909) 885-4407 

 

Each Party may change the address to which notices, requests and other communications are 

to be sent by giving written notice of such change to each other Party. 

 

8.2. No Waiver.  Any waiver, permit, consent or approval by a Party of any Event of Default 

or breach of any provision, representation, warranty or covenant of this Agreement must be 

in writing and shall be effective only to the extent set forth in writing.  No waiver of any 

breach or default shall be deemed a waiver of any later breach or default of the same or any 

other provision of this Agreement.  Any failure or delay on the part of a Party in exercising 

any power, right or privilege under this Agreement shall not operate as a waiver thereof, nor 
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shall any single or partial exercise of any such power, right or privilege preclude any further 

exercise thereof. 

8.4 Rights Cumulative.  All rights and remedies existing under this Agreement are cumulative 

to, and not exclusive of, any other rights or remedies available under this Agreement or 

applicable law. 

8.5 Unenforceable Provisions.  Any provision of this Agreement which is prohibited or 

unenforceable, shall be so only as to the extent of such prohibition or unenforceability, but 

all the remaining provisions of the Agreement shall remain valid and enforceable. 

8.6 Governing Law.  This Agreement shall be governed by and construed in accordance with 

the laws of the State of California. 

8.7 Indemnification.  Neither Lender nor any officer or employee thereof is responsible for 

any injury, damage or liability occurring or arising by reason of anything done or omitted to 

be done by Borrower under or in connection with this Agreement.  It is understood and 

agreed that, pursuant to Government Code Section 895.4, Borrower shall fully defend, 

indemnify and save harmless Lender, its officers and employees from all claims, suits or 

actions of every name, kind and description brought for or on account of injury (as defined 

by Government Code Section 810.8) occurring by reason of anything done or omitted to be 

done by Borrower under or in connection with any work, authority or jurisdiction delegated 

to Borrower under this Agreement. 

8.8 Reimbursement.  Borrower shall reimburse Lender for all costs and expenses expended 

or incurred by Lender in any arbitration, judicial reference, legal action, or otherwise in 

connection with: (a) collecting any sum which becomes due Lender under this Agreement, 

or (b) the protection, preservation or enforcement of any rights of Lender under this 

Agreement.    

8.8 Execution in Counterparts. This Agreement may be executed in any number of 

counterparts which, when taken together, shall constitute but one agreement. 

8.9 Further Assurances.  At any time and from time to time upon the request of Lender, 

Borrower will execute and deliver such further documents and do such other acts as Lender 

may reasonably request in order to effect fully the purposes of the Agreement and provide 

for the payment of the Loan and preservation of Lender’s security interest in the Collateral. 

8.11 Headings.  The headings and captions of Articles and subarticles of this Agreement are 

for the convenience of reference only and shall not constitute a part of the text nor alter or 

otherwise affect the meaning thereof. 

8.12 Construction of Agreement.  Both Parties have been represented or had the full 

opportunity to be represented by legal counsel of their own choosing in the negotiation and 
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preparation of this Contract. Therefore, the language in all parts of this Contract will be 

construed, in all cases, according to its fair meaning, and not for or against either Party. 

8.13 Exhibits.  Exhibit “A”--Collateral and Exhibit “B”—DIF Committed Projects, are 

attached to and incorporated into this Agreement by this reference. 

8.14 Entire Agreement.  This Agreement is intended by the Parties as the final expression of 

their agreement and therefore contains the entire agreement between the Parties and 

supersedes all prior understandings or agreements, written or oral, concerning the subject 

matter hereof.  All previous proposals, offers, and other communications, written or oral, 

relative to this Agreement, are superseded except to the extent that they have been 

incorporated into this Agreement. 

8.15 Amendments.  This Agreement may be amended only in a writing duly authorized and 

executed by both Borrower and Lender. 

------------------SIGNATURES ON FOLLOWING PAGE-------------------------------------- 
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IN WITNESS WHEREOF, Borrower and Lender have executed this Agreement below. 

CITY OF REDLANDS SAN BERNARDINO COUNTY 
TRANSPORTATION 
AUTHORITY 

 
 
By: ________________________________  By:___________________________       
Pete Aguilar, Mayor     L. Dennis Michael, Chair 
       
Date: __________________    Date: _________________________ 
 
 
APPROVED AS TO FORM    APPROVED AS TO FORM 
 
 
_____________________________   _____________________________ 
Daniel J. McHugh     Eileen Monaghan Teichert, 
City Attorney      General Counsel   
    
      
ATTEST 
 
 
By:____________________________  ____________________________ 
      Sam Irwin, City Clerk    Jeffery Hill, Contract Administrator 
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EXHIBIT “A”—COLLATERAL 

COLLATERAL FOR TERM LOAN AGREEMENT NO. C14147 

1.  Any and all of the City of Redlands’ Uncommitted Development Impact Fees received by 

or to be received by the City of Redlands, including the proceeds from and interest on such 

fees and accounts into which such fees are deposited.   Uncommitted Development Impact 

Fees are the revenues generated by City of Redlands locally-adopted development financing 

mechanism to mitigate development’s impacts on transportation by making fair share 

contributions for transportation facilities needed as result of development, as required by 

Measure I, including without limitation proceeds from a Community Facilities District or 

other development-based sources, but do not include such revenues generated to pay the 

development share for the projects identified in Exhibit “B”.  

 

2.  Any and all of City of Redlands’ Measure I Local Streets Program Pass-Through Funds 

up to the amount of Six Hundred Seventy-Five Thousand, Two Hundred Sixty-Seven 

Dollars ($675,267). Local Streets Program Pass-Through Funds means the San Bernardino 

County Transportation Authority-administered Measure I program that provides funds 

through a pass-through mechanism directly to the City of Redlands for expenditure on street 

and road construction, repair, maintenance and other eligible local transportation priorities 

including local streets, major highways, state highway improvements, freeway interchanges, 

transit, and other improvements/programs to maximize use of transportation facilities. 

3.  Any and all of City of Redlands’ Measure I Valley Major Street Program – Arterial Sub-

Program Funds up to the amount of Six Hundred Seventy-Five Thousand, Two Hundred 

Sixty-Seven Dollars ($675,267). Valley Major Street Program – Arterial Sub-Program Funds  

means the San Bernardino County Transportation Authority-administered Measure I 

program that provides funds through a reimbursement mechanism directly to the City of 

Redlands for expenditure on Nexus Study Arterial projects.  
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EXHIBIT “B”—DIF COMMITTED PROJECTS & DIF AMOUNTS 

COMMITTED 

 None 
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MEASURE I VALLEY FREEWAY INTERCHANGE PROGRAM 

TERM LOAN AGREEMENT  

(Policy 40005 VFI 23-2) 

(CITY OF Click here to enter text. PROJECT) 

 

This Term Loan Agreement, nominally dated _________________, 2014, is entered 

into on the Effective Date by and between the City of Click here to enter text., a California 

municipal corporation (Borrower) and the San Bernardino County Transportation Authority 

(Lender).  Borrower and Lender may, from time to time in this Agreement, be referred to 

individually as a “Party” and collectively as the “Parties.   

RECITALS 

A.  On December 5, 2012, Lender’s Board of Directors established a Development 

Mitigation Fair Share Loans and Loan Repayment program under Valley Freeway 

Interchange Program Measure I Strategic Plan Policy 40005, sub-policy VFI-23. 

B.  On February 5, 2014, Borrower and Lender entered into Contract No.Click here to enter 

text. setting forth the funding and other obligations of Borrower and Lender for all phases 

of the Click here to enter text. Project in the City of Click here to enter text.. 

C.  Under Contract No. Click here to enter text. Borrower is obligated to fund its Local Share 

of estimated Project Costs (defined below) in an amount not to exceed $Click here to enter 

text.. 

D.  Borrower has requested that Lender loan Borrower two-thirds of its estimated Local 

Share of Project Costs (under the terms of sub-policy VFI-23-2) in an amount not to exceed 

$Click here to enter text.. 

 

In consideration of the mutual covenants and agreements contained herein, and 

other good and valuable consideration, the receipt of which is acknowledged by the Parties 

to this Agreement, it is agreed as follows: 

ARTICLE ONE--DEFINITIONS 

The following terms used in this Agreement shall have the meanings set out below and these 

definitions shall be applicable to both the singular and plural forms of the defined terms: 

Agreement means this Term Loan Agreement, nominally dated _____________, 2014, 

entered into between Borrower and Lender, as it may be amended from time to time. 
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Agreement Termination Date means the date as described in Section 3.9. 

Borrower means the City of Click here to enter text., a California city and municipal 

corporation. 

Collateral means Borrower’s Uncommitted Development Impact Fees, Valley Major Street 

Program – Arterial Sub-Program Funds, and Borrower’s Local Street Program Pass-Through 

Funds up to the Loan Amount, as more fully described in Exhibit “A”. Borrower’s Local 

Street Program Pass-Through Funds in excess of the Loan Amount are not Collateral. 

Contract No. Click here to enter text. means the Contract between the City of Click here to 

enter text. and the San Bernardino County Transportation Authority for the Preliminary 

Engineering and Environmental Document, Plans Specifications and Estimate, Right-of-

Way, and Construction of Click here to enter text. Project. 

Cost Buy-Down for Project means Federal, State or other funds, besides Local Share and 

Public Share funds, which buy down the Project Costs pursuant to Valley Freeway 

Interchange Policy 40001 IV. I. 1, after which the Local Share and Public Share are applied.  

Development Impact Fees or DIF means the revenues generated by Borrower’s locally-

adopted development financing mechanism to mitigate development’s impacts on 

transportation by making fair share contributions for transportation facilities needed as result 

of development, as required by Measure I, including without limitation proceeds from a 

Community Facilities District or other development-based sources.  

Development Mitigation Annual Report means the annual report prepared by local 

jurisdictions in the urbanized areas of San Bernardino County as part of the SANBAG 

Development Mitigation Program that provides information on what development has 

occurred, the amount of development mitigation revenue collected and the amount of 

development mitigation revenue expended on projects contained in the Nexus Study.  

 
Draw means an advance made by Lender from Borrower’s Measure I Valley Major Street 

Program – Arterial Sub-Program Funds in order to pay for Borrower’s Local Share of 

Project Costs as part of the Loan Amount. 

Effective Date means the date this Agreement is executed by Lender. 

Lender means the San Bernardino County Transportation Authority. 

Lien means any voluntary or involuntary security interest, mortgage, pledge, claim, charge, 

encumbrance, intra-fund borrowing commitment, covering all or any part of the Collateral. 

Loan Amount means the total amount of all Draws outstanding and unpaid by Borrower, 

up to an amount not to exceed Click here to enter text. 
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Loan Due Date means the last day of the tenth (10th) year subsequent to the issuance of 

the Notice of Completion for the Project. 

Loan Fee means Two-Thousand Seven Hundred Fifty Dollars ($2,750) payable by 

Borrower to Lender for Lender’s additional costs of administering the Term Loan.   

Local Share means the sum of: (1) Project Costs minus Cost Buy-Down for Project, times 

the development contribution percentage set forth in the SANBAG Nexus Study Click here 

to enter text. percent ( (Click here to enter text.%)); plus (2) one-hundred percent (100%) of 

SANBAG management and oversight costs for the Project. The Local Share is estimated to 

be $Click here to enter text.. 

Local Share Project Cost Deposit means one-third of the Local Share for the Project, 

which is Click here to enter text. ($Click here to enter text.). The funding source for the Local 

Share Project Cost Deposit is Development Impact Fees. 

Local Street Program Pass-Through Funds means the Measure I program in all subareas 

that provides funds through a pass-through mechanism directly to local jurisdictions for 

expenditure on street and road construction, repair, maintenance and other eligible local 

transportation priorities including local streets, major highways, state highway 

improvements, freeway interchanges, transit, and other improvements/programs to 

maximize use of transportation facilities. 

Measure I means the one-half of one percent (½%) retail transactions and use tax 

statutorily dedicated to transportation planning, design, construction, operation and 

maintenance only, in San Bernardino County as authorized by the San Bernardino County 

voters’ passage of Ordinance 89-01 in 1989 and reauthorized by the San Bernardino County 

voters’ passage of Ordinance 04-01 in 2004. 

Nexus Study means that study approved by the SANBAG Board on November 6, 2013, 

and updated every two years, which sets forth the Local Share percentages for transportation 

improvements based on the estimates of Project Costs and the growth data provided by 

local jurisdictions. 

Person means a natural person or a corporation, government entity or subdivision, agency, 

trust, estate, partnership, cooperative or association. 

Project means the Click here to enter text. Project in the City of Click here to enter text., as 

more fully described in Contract No. Click here to enter text. 

Project Costs means the total cost of the Project, which are estimated to be $Click here to 

enter text.. 

Project Phase means the Preliminary Engineering and Environmental Document,  Plans, 

Specifications and Estimate work, Right-of-Way work, or Construction work for the Project. 
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Public Share means the share of Project Costs assigned as SANBAG’s contribution 

calculated as the Project Costs minus the Cost Buy-Down Funds and minus the Local Share 

for the Project. 

SANBAG means the San Bernardino Associated Governments, acting in its capacity as the 

San Bernardino County Transportation Authority. 

Term Loan means Lender’s lending of money to Borrower under the terms of this 

Agreement from the defined source of funds and for the defined purposes as more 

specifically described in Article Two. 

Uncommitted Development Impact Fees means those Development Impact Fees 

received by or to be received by Borrower during the term of this Agreement that, as of the 

Effective Date, Borrower has not previously committed to expend on the transportation 

projects listed in Exhibit “B”.   

Valley Freeway Interchange Policy means the Valley Freeway Interchange (VFI) Program 

Measure I 2010-2040 Strategic Plan set forth in Policy 40005 adopted by the SANBAG 

Board April 1, 2009, as revised December 5, 2012. 

Valley Major Street Program – Arterial Sub-Program means the Measure I program in 

the Valley subarea that provides funds through an equitable share reimbursement 

mechanism directly to local jurisidictions for expenditures incurred for components of any 

arterial project listed within the first two years of their current Capital Project Needs 

Analysis. For the purposes of this Agreement the Project must be included in the Capital 

Project Needs Analysis. Amount of Valley Major Street Program – Arterial Sub-Program 

funds available are determined by equitable share allocation amounts to individual local 

jurisdications each fiscal year with a cumulative fund balance carried forward equal to the  

amount for which the local jurisdication has not sought reimbursement..  

ARTICLE TWO—TERM LOAN 

2.1 Term Loan.   On the terms and conditions set forth herein, Lender hereby agrees to lend 

the Loan Amount to Borrower for the purpose of assisting Borrower in satisfying its 

obligation to pay its Local Share of Project Costs.  On or before the Agreement Termination 

Date (unless extended in accordance with Subarticle 3.7), Borrower promises to pay Lender 

the principal sum of the Loan Amount.  

2.2 Term Loan Draws.  As the Project moves forward, SANBAG shall send an invoice to 

Borrower, not more frequently than monthly, invoicing Borrower for two-thirds of 

Borrower’s Local Share of Project Costs incurred to date. Concurrently Lender shall make a 

Draw in an amount equal to the invoiced amount.  Each Draw shall become principal on the 

Loan Amount, and the Valley Major Street Program – Arterial Sub-Program funds available 
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to the Borrower shall be reduced by the amount of the Draw.  The total of all Draws shall 

not exceed the Loan Amount.  

2.3 Source of Loan Draws.  The sole source of any Draws shall be Borrower’s Valley Major 

Street Program – Arterial Sub-Program funds.     

2.4 Use of Proceeds.  Measure I strictly limits the recipients of, the projects eligible for, and 

the uses of Measure I proceeds, including Valley Major Street Program – Arterial Sub-

Program and Local Street Program Pass-Through Funds.  Borrower understands and agrees 

that Draws shall be credited toward Borrower’s account with SANBAG for payment of 

Borrower’s Local Share of Project Costs, and Draws shall not be paid directly to Borrower, 

Borrower’s creditors, assigns, or any Person, and shall not be used for any purpose 

unauthorized by Measure I.    

ARTICLE THREE—GENERAL CREDIT PROVISIONS 

3.1 Conditions Precedent.  As conditions precedent to Lender making the Term Loan to 

Borrower, Borrower shall: 

 3.1.1  Pay Lender the Loan Fee upon Borrower’s execution of this Agreement; and 

3.1.2  Not later than thirty (30) calendar days after SANBAG invoices Borrower for 

the Local Share Project Cost Deposit, Borrower shall pay SANBAG the Local Share 

Project Cost Deposit of $Click here to enter text., from Uncommitted Development 

Impact Fees or other lawful, non-Measure I sources of funds.  

3.1.3  Deliver to Lender a certified copy of a Resolution of Borrower’s legislative 

body: authorizing execution of this Agreement by Borrower’s duly authorized 

representative; and approving this Agreement. 

3.2 Records of Draws.  Draws shall be evidenced by entries in  accounting records 

maintained by Lender. 

3.3 Collateral.  Borrower shall grant Lender a first priority Lien in the Collateral, as more 

fully described in Exhibit “A”.  Borrower shall execute all such documents as Lender deems 

useful or necessary from time to time to perfect and maintain its Lien in the Collateral. 

3.4 Repayment of Loan Amount.   

3.4.1  Borrower shall repay the Loan Amount to Lender by the following means:  

Not later than July 31 of each year after the first Draw has been made by Lender, Borrower 

shall transfer to Lender all Uncommitted Development Impact Fees collected by Borrower 

in the prior Fiscal Year until the Loan Amount is paid in full. 
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3.4.2  Borrower shall commence repayment of the Loan Amount on the earlier of 

the date Borrower receives Uncommitted Development Impact Fees or the date SANBAG 

issues a Notice of Completion of the Project. 

3.4.3  All payments of the Loan Amount received by Lender shall be entered in 

SANBAG’s records as a reduction of the Loan Amount. 

3.5 Release of Valley Major Street Program – Arterial Sub-Program.  Within thirty (30) 

calendar days after Lender’s receipt of a Term Loan payment from Borrower, Lender shall 

release to Borrower Valley Major Street Program – Arterial Sub-Program Funds that have 

been withheld as a Draw under Subarticle 2.2 in an amount equal to Borrower’s Term Loan 

payment. 

3.6 Loan Due Date.  The remaining balance of the Loan Amount shall be due and payable 

upon the Loan Due Date.   

3.7 Loan Extension.  If the Loan Amount is unpaid ninety (90) calendar days prior to the 

Loan Due Date and Borrower is not in breach of this Agreement, Borrower and Lender 

shall negotiate in good faith an extension of the Loan Due Date as is necessary to enable 

Borrower to repay the Loan Amount from Uncommitted Development Impact Fees. 

3.8 Expiration of Measure I.  If the Loan Amount is not paid in full as of two years before 

the expiration of Measure I due to insufficient Uncommitted Development Impact Fees 

collected by Borrower, Borrower and Lender shall negotiate a Loan repayment plan using 

Measure I Local Street Program Pass-Through Funds.  If the Loan Amount is not paid in 

full as of the expiration date of Measure I due to insufficient Uncommitted Development 

Impact Fees collected by Borrower, Borrower’s obligations to make any further Term Loan 

payments shall cease, this Agreement shall terminate, Lender shall release its security interest 

in the Collateral and Lender shall have no further obligation to pay Borrower its Measure I 

Local Street Program Pass-Through Funds.  

3.9  Agreement Termination.  This Agreement shall terminate upon the earliest to occur of 

1) repayment in full of the Term Loan; 2)  termination of the Agreement pursuant to Section 

7.2; or 3) the expiration of Measure I. 

 ARTICLE FOUR—REPRESENTATIONS AND WARRANTIES 

Borrower represents and warrants that as of the Effective Date and the dates of each of the 

Draws: 

4.1 Authorization, Validity and Enforceability.  The execution, delivery and performance of 

this Agreement are within Borrower’s powers, have been duly authorized, and are not in 

conflict with Borrower’s charter (if applicable), and this Agreement constitutes a valid and 

binding obligation of Borrower, enforceable in accordance with its terms. 
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4.2 Compliance with Applicable Laws.  Borrower has complied with its charter (if 

applicable), all laws, ordinances, and other governmental regulations now or later in force 

and effect in entering into this Agreement. 

4.3 No Conflict. The execution, delivery, and performance by Borrower of the terms of this 

Agreement are not in conflict with any law, rule, regulation, order or directive, or any 

indenture, agreement, or undertaking to which Borrower is a party or by which Borrower 

may be bound or affected. 

4.4 No Litigation, Claims or Proceedings. There is no litigation, claim, proceeding or dispute 

pending, or to the knowledge of Borrower, threatened against or affecting  the Collateral or 

Borrower’s ability to enter into this Agreement, except as disclosed in writing to Lender 

prior to the Effective Date. 

4.5 Correctness of Financial Statements.  Borrower’s Comprehensive Annual Financial 

Report for Fiscal Year 2012/2013 which has been delivered to Lender fairly and accurately 

reflects Borrower’s financial condition as of June 30, 2013 and since that date, there has been 

no material adverse change in Borrower’s financial condition. 

4.6 DIF Committed Projects list.  Borrower represents and warrants to Lender that the DIF 

Committed Projects, attached to this Agreement as Exhibit “B”, is a true, correct and 

complete listing of the projects for which Borrower has previously committed to expend 

Development Impact Fees, and of the DIF amounts committed to those projects as ofthe 

Effective Date of this Agreement.    

4.7 Reaffirmation of Representations.  Each Draw accepted by Borrower shall be deemed a 

confirmation by Borrower that all representations and warranties contained herein or 

otherwise made by Borrower to Lender are then accurate in all material respects as though 

made on the date of such Draw. 

4.8 Continuing disclosure. The Borrower shall notify the Lender of potential bankruptcies, 

changes in general fund balances or revenues greater than 20% from the prior year, 

operational changes that impact the Borrower’s budget by greater than 20% and any new 

debt issuances. 

4.9 Title to Collateral.  Except as disclosed to Lender pursuant to this Agreement, Borrower 

has good and clear title to the Collateral, and the Collateral is not subject to any Liens. 

ARTICLE FIVE—AFFIRMATIVE COVENANTS 

During the term of this Agreement and until its performance of all obligations to Lender, 

Borrower promises and will: 

5.1 Notice to Lender.  Promptly give notice to Lender of: 
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 5.1.1  Any litigation or threatened litigation or administrative or regulatory 

proceeding arising out of or related to this Agreement; 

 5.1.2  Any Event of Default; and 

 5.1.3  Receipt of Uncommitted Development Impact Fees, including the sources and 

amounts of the Uncommitted Development Impact Fees received. 

5.2 Borrower grants Lender a first position security interest in the Collateral.  Borrower shall 

execute all such documents as Lender deems useful or necessary from time to time to 

perfect and maintain its first position security interest in the Collateral.   

5.3 Records.  Maintain adequate books, papers, records, accounting records, files, reports, 

and all other material relating to the Project and the Development Impact Fees.  Borrower 

shall, upon request, make all such materials available to Lender or its designee at any 

reasonable time during the term of the Contract and for three (3) years from the Agreement 

Termination Date for auditing, inspection, and copying.   

5.4 Five-Year Measure I Capital Project Needs Analysis Disclosure. Include in its Five-Year 

Measure I Capital Project Needs Analysis the amount of this Loan, the use of the Loan 

funds and the Borrower’s plan for repayment of the Loan.  

5.5 Five-Year Measure I CIP Disclosure.  Include in its Five-Year Measure I Capital 

Improvement Plan the amount of this Loan, the use of the Loan funds, and Borrower’s plan 

for repayment of the Loan. 

5.6 General Credit Provisions.  Comply with and perform all of Borrower’s payment and 

other obligations under Article Two - Term Loan, and Article Three - General Credit 

Provisions. 

5.7 Compliance with Laws. Comply with all laws, rules, regulations, orders or directives of 

any governmental or regulatory authority and with all material agreements to which 

Borrower is a party, that relate to or impact Borrower’s performance under this Agreement. 

ARTICLE SIX—NEGATIVE COVENANTS 

During the term of this Agreement and until the performance of all obligations to Lender, 

Borrower will not, without prior written consent of Lender: 

6.1 Liens. Create, incur, assume or permit to exist any Lien, or grant any other Person or 

entity a pledge, in any of the Collateral, except Liens in favor of Lender pursuant to 

Subarticle 3.3. 

6.2 Transfer of Collateral. Borrower covenants not to directly or indirectly assign, transfer, 

pledge, convey, hypothecate or encumber the Collateral in whole or in part, voluntarily, by 

operation of law, or otherwise without first obtaining the written consent of SANBAG.  
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SANBAG’s exercise of consent shall be within its sole discretion. Any purported assignment 

without SANBAG’s prior written consent shall be void and of no effect, and shall constitute 

a material breach of this Agreement. 

6.3 Non-Assignment of Agreement.  Borrower shall not assign this Agreement in whole or 

in part, voluntarily, by operation of law, or otherwise without first obtaining the written 

consent of SANBAG.  SANBAG’s exercise of consent shall be within its sole discretion. 

Any purported assignment without SANBAG’s prior written consent shall be void and of no 

effect, and shall constitute a material breach of this Agreement. Subject to the foregoing, the 

provisions of this Agreement shall extend to the benefit of and be binding upon the 

successors and assigns of the Parties. 

ARTICLE SEVEN—EVENTS OF DEFAULT 

7.1 Event of Default. 

An event of default is any breach or default of any covenant, representation or warranty of 

this Agreement which can be cured by the payment of money and which either Party does 

not cure within a fifteen (15) calendar day period commencing on the date when such 

amount was due and payable (“Monetary Event of Default”); or any other breach or default 

(“Non-Monetary Event of Default”) by either Party of any covenant, representation or 

warranty of this Agreement which is not a Monetary Event of Default or which is not 

defined in this section and which the defaulting Party does not cure within a thirty (30) 

calendar day period commencing on the date of the occurrence of the breach or default (the 

“Applicable Cure Period”), or in the event such Event of Default cannot reasonably be 

cured within such time, which the defaulting Party does not commence to cure within the 

Applicable Cure Period and thereafter diligently and continuously proceed with such cure to 

completion and complete the same within a period determined to be reasonable by the non-

defaulting Party.   

7.2 Remedies.  Upon the occurrence of any uncured Event of Default, the following shall 

apply: 

7.2.1 At Lender’s sole discretion, Lender may take any or all of the following actions:  

7.2.1.1 cease making further Draws; 

7.2.1.2 at Lender’s sole discretion withhold Valley Major Street Program – 

Arterial Sub-Program Funds or Local Street Program Pass-Through Funds equivalent 

to the Loan Amount outstanding at the time of Default; 

7.2.1.3 terminate this Agreement, without further notice to Borrower; 

7.2.1.4 pursue proceedings at law or equity to recover the Collateral or to 

otherwise enforce the terms of this Agreement against Borrower; 
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7.2.1.5 disqualify Borrower from further participation in SANBAG’s 

Development Mitigation Fair Share Loans and Loan Repayment program under 

Valley Freeway Interchange Program Measure I Strategic Plan Policy 40005, sub-

policy VFI-23.1; 

7.2.1.6  exercise any and all rights and remedies available at law or equity. 

7.2.2   At Borrower’s sole discretion, Borrower may take any or all of the following 

actions:  

7.2.2.1 terminate this Agreement, without further notice to Lender; 

7.2.2.2 pursue proceedings at law or equity to enforce the terms of this 

Agreement against Lender. 

7.2.3   In the event of any litigation, whether in a court of law, administrative hearing, 

arbitration, or otherwise, arising from or related to this Agreement, the prevailing 

Party shall be entitled to recover from the non-prevailing Party all reasonable costs 

incurred, including staff time, court costs, attorneys' fees and all other related 

expenses in such litigation. 

ARTICLE EIGHT—GENERAL PROVISIONS 

8.1 Notices.  Any notice given by any Party to this Agreement shall be in writing and 

personally deliver, deposited in the United States mail, postage prepaid, or sent by facsimile 

transmission, and addressed as follows: 

 

To: Borrower      To: Lender 

City of Click here to enter text.    SANBAG 

Attention: City Manager    Attention: Executive Director 

Click here to enter text.     1170 W. Third Street 

Click here to enter text.     San Bernardino, CA 92410 

Fax No.:Click here to enter text.   Fax No.: (909) 885-4407 

 

Each Party may change the address to which notices, requests and other communications are 

to be sent by giving written notice of such change to each other Party. 

 

8.2. No Waiver.  Any waiver, permit, consent or approval by a Party of any Event of Default 

or breach of any provision, representation, warranty or covenant of this Agreement must be 

in writing and shall be effective only to the extent set forth in writing.  No waiver of any 

breach or default shall be deemed a waiver of any later breach or default of the same or any 

other provision of this Agreement.  Any failure or delay on the part of a Party in exercising 

any power, right or privilege under this Agreement shall not operate as a waiver thereof, nor 

13.c

Packet Pg. 170

A
tt

ac
h

m
en

t:
 M

E
A

S
U

R
E

 I 
V

A
L

L
E

Y
 F

R
E

E
W

A
Y

 IN
T

E
R

C
H

A
N

G
E

 P
R

O
G

R
A

M
 T

E
R

M
 L

O
A

N
 A

G
R

E
E

M
E

N
T

 (
P

o
lic

y 
40

00
5 

V
F

I 2
3-

2)
  (

13
47

 :
 I-



 

11 July 7, 2014      Template 
 

shall any single or partial exercise of any such power, right or privilege preclude any further 

exercise thereof. 

8.4 Rights Cumulative.  All rights and remedies existing under this Agreement are cumulative 

to, and not exclusive of, any other rights or remedies available under this Agreement or 

applicable law. 

8.5 Unenforceable Provisions.  Any provision of this Agreement which is prohibited or 

unenforceable, shall be so only as to the extent of such prohibition or unenforceability, but 

all the remaining provisions of the Agreement shall remain valid and enforceable. 

8.6 Governing Law.  This Agreement shall be governed by and construed in accordance with 

the laws of the State of California. 

8.7 Indemnification.  Neither Lender nor any officer or employee thereof is responsible for 

any injury, damage or liability occurring or arising by reason of anything done or omitted to 

be done by Borrower under or in connection with this Agreement.  It is understood and 

agreed that, pursuant to Government Code Section 895.4, Borrower shall fully defend, 

indemnify and save harmless Lender, its officers and employees from all claims, suits or 

actions of every name, kind and description brought for or on account of injury (as defined 

by Government Code Section 810.8) occurring by reason of anything done or omitted to be 

done by Borrower under or in connection with any work, authority or jurisdiction delegated 

to Borrower under this Agreement. 

8.8 Reimbursement.  Borrower shall reimburse Lender for all costs and expenses expended 

or incurred by Lender in any arbitration, judicial reference, legal action, or otherwise in 

connection with: (a) collecting any sum which becomes due Lender under this Agreement, 

or (b) the protection, preservation or enforcement of any rights of Lender under this 

Agreement.    

8.8 Execution in Counterparts. This Agreement may be executed in any number of 

counterparts which, when taken together, shall constitute but one agreement. 

8.9 Further Assurances.  At any time and from time to time upon the request of Lender, 

Borrower will execute and deliver such further documents and do such other acts as Lender 

may reasonably request in order to effect fully the purposes of the Agreement and provide 

for the payment of the Loan and preservation of Lender’s security interest in the Collateral. 

8.11 Headings.  The headings and captions of Articles and subarticles of this Agreement are 

for the convenience of reference only and shall not constitute a part of the text nor alter or 

otherwise affect the meaning thereof. 

8.12 Construction of Agreement.  Both Parties have been represented or had the full 

opportunity to be represented by legal counsel of their own choosing in the negotiation and 
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12 July 7, 2014      Template 
 

preparation of this Contract. Therefore, the language in all parts of this Contract will be 

construed, in all cases, according to its fair meaning, and not for or against either Party. 

8.13 Exhibits.  Exhibit “A”--Collateral and Exhibit “B”—DIF Committed Projects, are 

attached to and incorporated into this Agreement by this reference. 

8.14 Entire Agreement.  This Agreement is intended by the Parties as the final expression of 

their agreement and therefore contains the entire agreement between the Parties and 

supersedes all prior understandings or agreements, written or oral, concerning the subject 

matter hereof.  All previous proposals, offers, and other communications, written or oral, 

relative to this Agreement, are superseded except to the extent that they have been 

incorporated into this Agreement. 

8.15 Amendments.  This Agreement may be amended only in a writing duly authorized and 

executed by both Borrower and Lender. 

------------------SIGNATURES ON FOLLOWING PAGE-------------------------------------- 
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13 July 7, 2014      Template 
 

IN WITNESS WHEREOF, Borrower and Lender have executed this Agreement below. 

CITY OF Click here to enter text. SAN BERNARDINO COUNTY 
TRANSPORTATION 
AUTHORITY 

 
 
By: ________________________________  By:___________________________       
Click here to enter text., Mayor         L. Dennis Michael, Chair 
       
Date: __________________    Date: _________________________ 
 
 
APPROVED AS TO FORM    APPROVED AS TO FORM 
 
 
_____________________________   _____________________________ 
Click here to enter text.     Eileen Monaghan Teichert, 
City Attorney      General Counsel   
    
      
ATTEST 
 
 
By:____________________________  ____________________________ 

Click here to enter text., City Clerk  Jeffery Hill, Contract Administrator 
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EXHIBIT “A”—COLLATERAL 

COLLATERAL FOR TERM LOAN AGREEMENT NO. Click here to enter text. 

1.  Any and all of the City of Click here to enter text. Uncommitted Development Impact 

Fees received by or to be received by the City of Click here to enter text., including the 

proceeds from and interest on such fees and accounts into which such fees are deposited.   

Uncommitted Development Impact Fees are the revenues generated by City of Click here to 

enter text. locally-adopted development financing mechanism to mitigate development’s 

impacts on transportation by making fair share contributions for transportation facilities 

needed as result of development, as required by Measure I, including without limitation 

proceeds from a Community Facilities District or other development-based sources, but do 

not include such revenues generated to pay the development share for the projects identified 

in Exhibit “B”.  

 

2.  Any and all of City of Click here to enter text. Measure I Local Streets Program Pass-

Through Funds up to the amount of Click here to enter text. ($Click here to enter text.). Local 

Streets Program Pass-Through Funds means the San Bernardino County Transportation 

Authority-administered Measure I program that provides funds through a pass-through 

mechanism directly to the City of Click here to enter text. for expenditure on street and road 

construction, repair, maintenance and other eligible local transportation priorities including 

local streets, major highways, state highway improvements, freeway interchanges, transit, and 

other improvements/programs to maximize use of transportation facilities. 

3.  Any and all of City of Click here to enter text. Measure I Valley Major Street Program – 

Arterial Sub-Program Funds up to the amount of Click here to enter text. ($Click here to enter 

text.). Valley Major Street Program – Arterial Sub-Program Funds  means the San 

Bernardino County Transportation Authority-administered Measure I program that provides 

funds through a reimbursement mechanism directly to the City of Click here to enter text. for 

expenditure on Nexus Study Arterial projects.  
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EXHIBIT “B”—DIF COMMITTED PROJECTS & DIF AMOUNTS 

COMMITTED 

Click here to enter text. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 14 

Date:  October 1, 2014 

Subject: 

Section 190 Reimbursement Agreement for the Laurel Street Grade Separation Project 

Recommendation: 

That the Board of Directors, acting in its capacity as the San Bernardino County Transportation 

Commission: 

 

A.  Approve Reimbursement Agreement 15-1001069 for the Laurel Street Grade Separation 

Project between the California Department of Transportation (Caltrans) and SANBAG, 

substantially in the form attached, which would allow reimbursement of up to $5,000,000.00 in 

Section 190 funds to SANBAG; and  

 

B.  Approve Budget Amendment to the SANBAG FY 2014/2015 budget Task No. 884 to add 

$5,000,000.00 in Section 190 funds.  

Background: 

Recommendation A: The Laurel Street Grade Separation project was nominated last year to be 

included in the funding priority list of the Section 190 Grade Separation Program that is being 

administered by Caltrans and the California Public Utilities Commission (CPUC).  

The Section 190 Grade Separation Program allows the California Transportation Commission 

(CTC) to allocate up to $5 million to an eligible project.   

In July 2014, Caltrans notified SANBAG staff that, out of 57 projects on the Section 190 

Funding Priority List, the Laurel Street Grade Separation project was one of the projects selected 

for allocation of up to $5 million.  

Reimbursement Agreement No. 15-1001069 will allow SANBAG to seek reimbursement for 

project expenditures for the Laurel Street Grade Separation Project. The Section 190 funds are 

classified as buy-down funds and will reduce Measure I and local fund contributions according 

to Nexus Study shares as shown in the funding table below.  The Section 190 allocation allows 

reimbursement of expenditures in all phases of the project both for past as well as future 

expenditures.  For the Laurel Street Grade Separation Project, the reimbursement will be applied 

on the construction phase.   

The construction contract for the Laurel Street Grade Separation Project was awarded at the 

September 2013 Board of Directors meeting, and construction is presently underway.  

The construction phase of this project is currently funded with Measure I (Valley Major Streets), 

Trade Corridors Improvement Fund (TCIF), and contributions from the City of Colton, Union 

Pacific Railroad (UPRR) and BNSF Railway Company according to approved Funding 

Agreement C12053. 
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Board of Directors Agenda Item 

October 1, 2014 

Page 2 

 

Staff recommends approval of Reimbursement Agreement 15-1001069 so staff can begin 

requesting reimbursement of Section 190 funds for project related expenditures. 

 

Laurel Street Grade Separation Project (Task 0884) 

Funding Plan - Construction Phase ($1,000s) 

 Section 

190 

TCIF Measure I City of 

Colton 

UPRR BNSF TOTAL 

Original $0 $23,583 $7,150 $4,231 $3,271 $4,248 $42,484 

w/Section 190 $5,000 $23,583 $3,132 $3,250 $3,271 $4,248 $42,484 

Savings N/A $0 $4,018 $981 $0 $0 N/A 

 

Recommendation B: During the preparation of the SANBAG Fiscal Year 2014/15 Budget, staff 

did not include Section 190 funding for Task 0884 (Laurel Street Grade Separation) since 

notification of which projects would receive funding had not yet been given.  With the 

notification that the Laurel Street Grade Separation Project has been selected to receive 

Section 190 funds, staff is recommending that the Board approve a budget amendment to add 

$5 million of Section 190 funding to Task 0884.  Use of these new funds will reduce the 

SANBAG and Colton shares based on the Nexus Study shares on this project.   

Financial Impact: 

This item will result in a new fund source being added to the Fiscal Year 2014/2015 budget 

under Task 0884, Laurel Street Grade Separation Project.  A budget amendment is being 

requested as part of this agenda item to increase the budget for Task 0884 with $5 million 

Section 190 funds.  The addition of Section190 funds will reduce the SANBAG and Colton 

shares based on the Nexus Study share on this project. 

Reviewed By: 

This item was reviewed and recommended for approval (18-0-0) with a quorum of the Board 

present at the Board of Directors Metro Valley Study Session on September 17, 2014.  

SANBAG General Counsel and Contract Administrator have reviewed this item and the 

agreement. 

Responsible Staff: 

Garry Cohoe, Director of Project Delivery 
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190 – GRADE SEPARATION FUND 
 
         
        Laurel Street  
        Grade Separation Project 
        Priority No.48, 2013-2014 
        GS-6123 
        Agreement No. 75GS6123 
 
 
 

 
I hereby certify upon my own personal knowledge that budgeted funds are available for this 
encumbrance. 

 
 
                                                Accounting Officer 

2013-14  $5,000,000  

 
 Chapter 
 
    20 
 

 
 Statutes 
 
   2013 
 

 
    Item 
 
 2660.102.0042 
  

 
 Fiscal Year 
 
    2013-14 

 
 Program Code 
 
 20.30.010.400 
  

 
 Category 
 
   21800 
 

 
 Fund Source 
 
    SHA 
    

 
 
 

AGREEMENT 

 

 THIS AGREEMENT, made and entered into this 4th day of August 2014, by and 

between the STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION, hereinafter referred to 

as “State”, and the San Bernardino Associated Governments, a political subdivision of 

the State of California, hereinafter referred to as “County”. 

 

WITNESSETH 

 

       WHEREAS, pursuant to the provisions of Section 2452 et seq of the Streets and 

Highways Code, the Public Utilities Commission of the State of California, by Final 

Decision Establishing Priority List for 2013-2014 Fiscal Year as part of Investigation 

11-07-022, established a Priority List of Grade Separation Projects for the Fiscal 

Year of 2013-14; and 

 WHEREAS, said Priority List includes a project proposed by County to construct 

an underpass at Laurel Street to carry the roadway under the tracks of the Burlington 

Northern Santa Fe Railway (BNSF), hereinafter referred to as “Project”, as shown on 

Exhibit “A” attached hereto and application was made for an allocation of $5 million; 

and 

 WHEREAS, by decision No.G.12-10-010, dated November 01, 2012, the Public 

Utilities Commission authorized County to construct a crossing at separated grade 
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GRADE SEPARATION FUND 
Agreement No. 75GS6123 

Page 2 of 6 
identified as PUC Crossing No. 002B-2.10, DOT No. 026449C, whereby Laurel Street, will 

pass under the tracks of the BNSF, hereinafter referred to as “Railroad”; and 

 WHEREAS, on September 04, 2013, County and Railroad entered into an agreement 

for the construction and maintenance of said Project, and wherein Railroad has agreed 

to contribute a portion of the cost of Project as required by law; and 

 WHEREAS, County has herein certified to State that sufficient County funds are 

available to finance its share of Project cost, and that all other matters 

prerequisite to awarding a construction contract within a period of two years after 

the allocation have been or will be awarded within that time; and 

 WHEREAS, the California Transportation Commission, by Resolution No. M-136, has 

authorized the Department of Transportation to allocate funds from the Grade 

Separation Fund to local agencies in accordance with the applicable annual priority 

list as established by the Public Utilities Commission; and 

 WHEREAS, an agreement is to be entered into between County and State to provide 

reimbursement to County in a sum not to exceed $5,000,000, provided, however, County 

establishes to the satisfaction of State that all sums expended by County for Project 

are reasonable and a necessary part of Project; 

 

 NOW THEREFORE, in consideration of the premises and mutual undertakings of the 

parties hereto, as hereinafter set forth, State and County agree as follows: 

 

1.  County hereby certifies it has sufficient County funds available to finance its 

share of Project cost. 

 

2.  County, in cooperation with Railroad, will undertake Project, which consists of 

acquisition and clearing of necessary rights of way, preliminary and construction 

engineering, work by Railroad forces, and construction of Project. 

 

3.  The costs attributable to Project are limited to the following: 

 (a) Right of Way:  The cost of right of way shall include condemnation attorney   

fees, escrow fee, other necessary acquisition costs, the actual payment to 

property owners for right of way obtained, the right of way agent’s time plus 

travel expenses and normal payroll additives, the cost of clearing the right 

of way including utility relocation to the extent required by law and all 
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GRADE SEPARATION FUND 
Agreement No. 75GS6123 

Page 3 of 6 
 

relocation assistance benefit payments for the participating parcel as 

required by law, less the value of excess land obtained in such transactions. 

(b) Engineering:  The cost of engineering shall include the actual time of 

engineers and designers plus travel expense and normal payroll additives. 

(c) Construction:  The cost of construction shall include the amounts actually 

paid to the contractor(s) and the amounts directly expended for field 

supervision and inspection, including travel expense, normal payroll 

additives, laboratory tests, and work by Railroad forces. 

(d) Direct incidental costs:  Direct incidental costs shall be limited to the cost 

of advertising for bids. 

All additives, overhead, or administrative costs other than those mentioned above are 

excluded from the determination of the cost of Project. 

 

4.  As promptly as possible, and in any event not more than two years after the 

allocation by the Director of Transportation, County shall award a contract for 

construction of Project pursuant to the laws governing County in the advertising 

and award of public construction contracts, and in conformance with plans and 

specifications prepared by or on behalf of County in accordance with the 

California Department of Transportation “Bridge Design Specifications for Overhead 

Structures”.  Each plan sheet shall be signed and stamped by the responsible 

design engineer who shall be registered in the State California.  Construction 

shall be under the control of County. 

 

5.  Within 60 days after award of contract by County for construction of Project and 

upon being furnished with a copy of the executed contract and the plans and 

specifications, and an itemized statement from County showing expenditures 

actually and necessarily made by County prior to award of contract for 

engineering, right of way and utility relocation directly connected with Project, 

State will reimburse County for up to $5,000,000, or a portion of said 

expenditures by the ratio of State’s estimated share of the total Project cost to 

such Project cost, whichever is less. 

 

6.  Thereafter, as the work progresses, once funds have been made available by the 

Legislature, and the California Transportation Commission, then been added to this 
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GRADE SEPARATION FUND 
Agreement No. 75GS6123 

Page 4 of 6 
Agreement by amendment, upon being furnished with copies of the contractor’s 

progress estimates as certified by a Civil Engineer registered in the State of 

California on behalf of County that the costs are true and correct, or other proof 

satisfactory to State as to amounts actually paid the contractor and necessarily 

expended directly for field supervision and inspection as certified by a Civil 

Engineer registered in the State of California on behalf of County, State will 

reimburse County up to the total amount allocated for Project by the State for a 

portion of the amount of said payments to the contractor, and the amounts expended 

by County directly for field supervision and inspection, equal to the product 

obtained by multiplying said expenditures by the ratio of State’s estimated share 

of the total Project cost to such total Project cost or $5,000,000 whichever is 

less. 

 

7.  Within 60 days after completion of the work and acceptance thereof by County, a 

detailed statement of the direct cost of Project will be prepared by County and 

furnished to State, whereupon a final accounting will be made based on the direct 

cost of the work to County, using the definition of cost herein provided in 

Section 3.  State’s share of said cost will be equal to 80 percent of the direct 

cost of State’s participating portion of Project, up to a total not to exceed 

$5,000,000. If upon final accounting it is determined that State paid more than 

its share of Project cost, computed in said manner, County will refund to State 

the difference between State’s share of the participating portion of Project cost, 

and the amount paid by State. 

 

8.  All books, papers, records, and accounts of the parties hereto, and the 

contractors and subcontractors, insofar as they relate to the items of expenses 

for labor and material or are in any way connected with the work herein 

contemplated, shall at all reasonable times be open to inspection and audit by the 

agents and the authorized representatives of the parties hereto, and the records 

relating thereto shall be retained by the parties and the contractors for a 

minimum of three years from the date that the final payment is made. 

 

9.  The portion of the total project which is the participating project for 

determination of State’s share of the cost of Project is shown on Exhibit “B”, 

attached hereto and made part hereof. 
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GRADE SEPARATION FUND 
Agreement No. 75GS6123 

Page 5 of 6 
 
10. Any obligation by State for payment of moneys contained herein is subject to and 

contingent upon the County establishing to the satisfaction of State that all sums 

expended by County for Project, for which County requests partial reimbursement 

from State, are reasonable and are a necessary part of Project.  

 

11. Disbursements of State funds to County, which are encumbered to pay for State’s 

share of the participating portion of Project, must be made prior to August 03, 

2016, otherwise the undisbursed balance shall revert to and become part of the 

fund from which the appropriation was made.  If the County does not bill in a 

timely fashion, funds from a particular budget year may no longer be available in 

which case the State will not replace reverted funds from other sources of any 

kind. 

 

12. Any progress payments made by State pursuant to Sections 6 and 7 herein are not an 

admission by State that such expenditures were reasonable and a necessary part of 

the project, and if State finds in final accounting that such expenditures were 

not reasonable and a necessary part of the project, County will reimburse State 

for such advance funds. 

 

13. An original invoice, including supporting documentation and two (2) copies of each 

invoice summary shall be submitted to State, not more frequently than once per 

month, in accordance with the Local Assistance Procedures Manual found at 

http://dot.ca.gov/hq/LocalPrograms/lam/lapm.htm. 

 

14. All invoices and all written correspondence from County to State shall 

reference this Agreement Number (Agreement No.75GS6123) and the name of the street 

crossing at separated grade (Laurel Street). 

 

15. All City invoices for payments are to be submitted to the following address: 
 
 

California Department of Transportation 
    Division of Rail – MS 74 
    Railroad Crossing Safety Branch 
    P.O. Box 942874-MS 74 
    Sacramento, CA 94274-001 

    Attn:  Grade Separation Fund 

14.b

Packet Pg. 183

A
tt

ac
h

m
en

t:
 1

5-
10

01
06

9 
 (

13
43

 :
 S

ec
ti

o
n

 1
90

 R
ei

m
b

u
rs

em
en

t 
A

g
re

em
en

t 
fo

r 
th

e 
L

au
re

l S
tr

ee
t 

G
ra

d
e 

S
ep

ar
at

io
n

 P
ro

je
ct

)



GRADE SEPARATION FUND 
Agreement No. 75GS6123 

Page 6 of 6 
 

16. No amendment or variation of the terms of this Agreement shall be valid unless 

made in writing, signed by the parties and approved as required. Any changes to the 

terms of this Agreement must be set forth in a formal Agreement amendment. 

 

This Agreement will expire on August 03, 2016. 

 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate the 

day and year first above written. 

 

 

APPROVAL RECOMMENDED         STATE OF CALIFORNIA 

            DEPARTMENT OF TRANSPORTATION 

_____________________________        BY 
LAUREN CLAUSON-SANDERS, Chief        
Railroad Crossing Safety Branch  
Division of Rail and Mass Transportation      ____________________________________                                                                   
                                              BRUCE ROBERTS – Acting Division Chief 
                                              Caltrans 
                                              Division of Rail and Mass Transportation 
 
 
                                             
 
 
                                       SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION  
  
 
 
 By ___________________________________ 
 
 
 
  
  
 
 Attest _______________________________ 
  
 
  
 
 
  
 
 APPROVED AS TO FORM  
   
 
 _____________________________ 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 15 

Date:  October 1, 2014 

Subject: 

Interstate 215 (I-215) Barton Road Interchange Project, Caltrans Cooperative Agreement 

C12212, Amendment No. 3, Funding Plan No. 4 

Recommendation: 

That the Board, acting in its capacity as the San Bernardino County Transportation Authority: 

 

Approve Amendment No. 3, Funding Plan No. 4 of Cooperative Agreement No. C12212, with 

California Department of Transportation (Caltrans) for the I-215 Barton Road Interchange 

Project to add the Construction Management/General Contractor (CM/GC) delivery method; 

update the roles and responsibilities of SANBAG and Caltrans for the Right of Way (ROW) 

phase Resolutions of Necessity; fund ROW engineering and add additional funding for ROW 

utility coordination.  Additionally, the funding plan adds $3,152,231 of State and Federal funds 

and decreases Measure I – Valley Fund-Freeway Projects funding by $1,989,578 for a total 

Measure I funding of $2,897,823 and total Plans, Specifications and Estimate (PS&E) and ROW 

phases commitment of $27,430,700. 

Background: 

The I-215 Barton Road Interchange Project proposes to improve traffic operations and reduce 

traffic congestion on Barton Road and ramp intersections.  The project improvements include 

replacement of Barton Road overcrossing, reconstruction and widening of Barton Road, 

realignment of the existing entrance and exit ramps, and traffic signal modifications. 

 

The I-215 Barton Road Interchange project was originally included in the freeway program 

because the overcrossing structure needed to be replaced to accommodate the ultimate mainline 

widening, which includes two additional lanes in each direction.  The interchange project was 

separated from the mainline in an effort to expedite the completion of the interchange 

improvements.   

 

In May 2012, the SANBAG Board approved Cooperative Agreement No. C12212 (Caltrans 

No. 08-1537) with Caltrans for the design and right-of-way phases of the Project.  Under the 

cooperative agreement, Caltrans will perform the final design work, while SANBAG is 

responsible for the right-of-way phase and funding the Project. The following summarizes the 

revision history of Caltrans cooperative agreement No. C12212 to perform design and right of 

way services: 
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Caltrans Cooperative Agreement No. C12212 History: 

 

Original Agreement- Board Approved May 2012 

Amount (Funding Summary 1):  $3,929,047 Measure I Valley Fund-Freeway Projects and 

$22,239,000 State and Federal Funds for a total of $26,168,047. 

Scope:  Plans, Specifications and Estimate (PS&E) and ROW phases roles and responsibilities 

defined.  

 

Amendment 1- Board Approved November 2012 

Amount (Funding Summary 2): Add idle Federal transportation earmark funding from 

Section 112 of $1,980,000 and Section 115 of $500,646; reduce $3,339,000 STIP/RIP funds to 

the programmed amount; add $858,354 in Measure I funds to replace the balance of STIP/RIP 

funds not sufficiently replaced with the Federal funding.  Total State and Federal Funds are 

$21,380,646 and MSI funding is $4,787,401 for a total of $26,168,047. 

Scope:  No change.  

 

CM/GC Delivery Method Adoption:  Board Approved October 2013 

Amount: $0.00 

Scope: Employ the Construction Manager during design to facilitate design, reduce cost and 

improve schedule. 

 

Amendment 2 – Request for Executive Director Approval June 2014 

Amount (Funding Summary 3): Add $100,000 MSI funds for a total of $4,887,401.  

Total MSI, State and Federal funds is $26,268,047. 

Scope: Start ROW engineering appraisal maps to reduce impact to ROW Certification schedule 

while additional funding is secured. 

 

Amendment 3 – Current request for approval 

Amount (Funding Summary 4):  
Reduce MSI by $1,989,578 to a new total of $2,897,823 and increase State and Federal funds by 

$3,152,231 for a new total of $24,532,877. Total funding for this amendment is $27,430,700.  

The increase of $1,162,653 is to fund the CM/GC delivery method, ROW engineering, 

2 Resolutions of Necessity, and increased estimate for utility coordination. 

Scope: Add CM/GC delivery method.  Update Caltrans’ and SANBAG’s roles for preparing and 

presenting Resolutions of Necessity to the California Transportation Commission. 

 

The Project Approval and Environmental Document phase are complete.  

The California Transportation Commission (CTC) approved the environmental document in 

March 2014. Alternative 7 was selected.  Alternative 7 was favored by the community because it 

has the least amount of impact to commercial and residential property, and incorporates a round-

about at La Crosse Avenue to facilitate truck traffic. 

 

Completion of the Project Report and Environmental Document permits the PS&E and ROW 

phases to commence. This amendment updates the Caltrans cooperative agreement to add the 

CM/GC delivery method.  Additionally, the roles and responsibilities for obtaining the 

Resolutions of Necessity are updated to incorporate the latest Local Assistance Right-of-Way 
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Manual guidance.  The funding agreement was revised to reflect these additional activities as 

well as fund the ROW engineering and increase the ROW utility coordination funding. 

 

Concurrent with the PA&ED phase, Caltrans worked with SANBAG to evaluate the feasibility 

of using the Construction Management/General Contractor (CM/GC) delivery method on the 

I-215/Barton Road Interchange Project.  The CM/GC delivery method allows Caltrans to engage 

a Construction Manager (Contractor) during the design phase to provide input on materials, 

construction staging, schedule, and cost estimating to make the design a more constructible 

project. The delivery method is under trial by Caltrans as a pilot program but, other states have 

realized cost and schedule savings that more than offset the cost of bringing the Contractor on 

during the design phase.  Staff presented the evaluation to the SANBAG Board of Directors in 

October 2013, and the concept was approved. Caltrans provided a cost estimate to perform the 

CM/GC work and released the procurement documents for the CM/GC contractor on 

August 29, 2014.  It is forecasted that the award will occur in October 2014. This amendment 

adds the delivery method to the agreement and provides $600,000 of Federal funding to support 

the task.  

 

As the PS&E and ROW work commenced, Caltrans and SANBAG reviewed the Cooperative 

Agreement No. C12212 to confirm roles and responsibilities.  ROW engineering, while in the 

Caltrans scope of work, was not funded.  To minimize impacts to the ROW Certification 

schedule, SANBAG, under the Request for Executive Director Approval (REDA) process, 

provided $100,000 of Measure I funding to Caltrans in Amendment 2 (June 2014).  Preparation 

of the current amendment continued while the ROW engineering started. To complete the ROW 

engineering, an additional $557,000 of Federal funds, in addition to the previously funded 

$100,000 of Measure I, is provided under this amendment. 

 

Right of Way activities include the possibility of acquiring property through the eminent domain 

process. As part of the Cooperative Agreement review, the roles and responsibilities for 

obtaining property under the eminent domain process were clarified to incorporate the latest 

Local Assistance Right-of-Way Manual guidance.  Caltrans will appear before the California 

Transportation Commission to request Resolutions of Necessity as required.  SANBAG will 

prepare all materials required by Caltrans for the Resolutions of Necessity. This amendment 

includes funding for two anticipated condemnations. Should the project require additional 

funding for condemnation then this funding agreement will be amended as necessary at that time. 

 

The other component of right of way is utility coordination.  Early ROW activities included 

coordination with the potentially impacted utilities. More work is anticipated than was forecast in 

the Project Report.  Funding in this amendment includes an additional $793,830 of Federal funds 

to cover the additional utility coordination. 
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The following table summarizes the proposed funding plan for Amendment 3, Funding Plan 4.  

CM/GC, Right of Way engineering, two anticipated Resolutions of Necessity and additional 

utility coordination work are included.  This exceeds the estimates for PS&E and ROW in the 

Ten-Year Delivery Plan; however, federal funds are being used to fund the increase and to 

replace a portion of the Measure I funds, so this will not impact the bonding strategy or debt 

service requirements. 

 

The cooperative agreement with Caltrans for the construction phase of the Project has not been 

developed.  A refined estimate is expected in March 2016. 

 

Staff recommends approval of Cooperative Agreement No. C12212 Amendment No. 3, Funding 

Plan No. 4 with Caltrans for the I-215 Barton Road Interchange Project to add the Construction 

Management/General Contractor (CM/GC) delivery method; update the roles and responsibilities 

of SANBAG and Caltrans for eminent domain activities; fund Right of Way engineering; and 

add funding for additional utility coordination work. The funding plan adds $3,152,231 of State 

and Federal funds and decreases Measure I – Valley Fund-Freeway Projects funding by 

$1,989,578 for a total Measure I funding of $2,897,823. Total design and ROW phases funding 

commitment is $27,430,700. 

Financial Impact: 

This item is not consistent with the adopted SANBAG Fiscal Year 2014/2015 budget.  A budget 

amendment is required to increase Task No. 0840 budget to add the federal DEMO funds in the 

amount of $1,000,000. 

Reviewed By: 

This item was reviewed and recommended for approval (18-0-0) with a quorum of the Board 

present at the Board of Directors Metro Valley Study Session on September 17, 2014.   

SANBAG General Counsel and Contact Administrator have reviewed this item and the draft 

agreement.   

Responsible Staff: 

Garry Cohoe, Director of Project Delivery 
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FUNDING SUMMARY Number 4
Project Number: 0800000282

CALTRANS Agreement: 08-1537
C-12212 03

1 of 4

Part I 

NOTE: *Toll Credit to match all Demo funds in each component.

SPENDING SUMMARY
PS&E

SUPPORT
R/W

SUPPORT
R/W

CapitalFund Type
CALTRANS SANBAG CALTRANS SANBAG CALTRANS SANBAG

Totals

STIP/RIP $0 $0 $0 $0 $0 $17,400,000 $17,400,000
Demo $1,801,401 $0 $557,000 $0 $0 $2,293,830 $4,652,231
Section 115 $500,646 $0 $0 $0 $0 $0 $500,646
Section 112 $1,980,000 $0 $0 $0 $0 $0 $1,980,000
Measure $150,000 $0 $100,000 $2,147,823 $0 $500,000 $2,897,823
Totals $4,432,047 $0 $657,000 $2,147,823 $0 $20,193,830 $27,430,700

FUNDING SUMMARY
Funding 
Source

Funding 
Partner Fund Type PS&E

Support
R/W

Capital
R/W

Support
Totals by 

Fund Type
STATE SANBAG STIP/RIP $0 $17,400,000 $0 $17,400,000
FEDERAL SANBAG Demo* $1,801,401 $2,293,830 $557,000 $4,652,231
FEDERAL SANBAG Section 115 $500,646 $0 $0 $500,646
FEDERAL SANBAG Section 112 $1,980,000 $0 $0 $1,980,000
LOCAL SANBAG Measure $150,000 $500,000 $2,247,823 $2,897,823
Totals by Component $4,432,047 $20,193,830 $2,804,823 $27,430,700 
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FUNDING SUMMARY Number 4
Project Number: 0800000282

CALTRANS Agreement: 08-1537
C12212

1 of 4

Part I 
FUNDING SUMMARY

NOTE: *

Toll Credits to match all Demo funds in each component.  Toll Credit of $361 to match $1,801 Demo.  Toll Credit of $571 to match $2,851 Demo.

Note: CALTRANS is the implementing agency for PS&E support and SANBAG is the implementing agency for R/W Support and R/W Capital.

FUNDING SUMMARY
Funding 
Source

Funding 
Partner Fund Type PS&E

Support
R/W

Capital
R/W

Support
Totals by 

Fund Type
STATE SANBAG STIP/RIP $0 $17,400,000 $0 17,400,000
FEDERAL SANBAG Demo* $1,801,401 $2,293,830 $557,000 $4,652,231 
FEDERAL SANBAG Section 115 $500,646 $0 $0 $500,646
FEDERAL SANBAG Section 112 $1,980,000 $0 $0 $1,980,000
LOCAL SANBAG Measure $150,000 $500,000 $2,247,823 $2,897,823
Totals by Component $4,432,047 $20,193,830 $2,804,823 $27,430,700

SPENDING SUMMARY

PS&E
SUPPORT

R/W
SUPPORT

R/W
Capital

Fund Type

CALTRANS SANBAG CALTRANS SANBAG CALTRANS SANBAG

Totals

STIP/RIP $0 $0 $0 $0 $0 $17,400,000 $17,400,000
Demo $1,801,401 $0 $557,000 $0 $0 $2,293,830 $4,652,231
Section 115 $500,646 $0 $0 $0 $0 $0 $500,646
Section 112 $1,980,000 $0 $0 $0 $0 $0 $1,980,000
Measure $150,000 $0 $100,000 $2,147,823 $0 $500,000 $2,897,823
Totals $4,432,047 $0 $657,000 $2,147,823 $0 $20,193,830 $27,430,700
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FUNDING SUMMARY Number 4
Project Number: 0800000282

CALTRANS Agreement: 08-1537
C12212

2 of 4

Part II – Billing and Payment Details

Responsibilities

CALTRANS is IMPLEMENTING AGENCY for PS&E.
SANBAG is IMPLEMENTING AGENCY for R/W.

Cost: PS&E (Plans, Specifications, and Estimate)

1. Each PARTNER listed below will do work for PS&E as described in the SCOPE 
SUMMARY of this Agreement:

 CALTRANS

Therefore, based on the funding types displayed in the FUNDING SUMMARY table for 
this PROJECT COMPONENT:

 CALTRANS may invoice SANBAG

PARTNERS will exchange funds for actual costs. 

CALTRANS will invoice SANBAG for a $74,583 initial deposit upon execution of 
this Agreement. This deposit represents two (2) months’ estimated support costs.

Thereafter, CALTRANS will submit to SANBAG monthly invoices for estimated 
monthly costs based on the prior month's actual expenditures.

After PARTNERS agree that all WORK is complete for this PROJECT 
COMPONENT, BILLING PARTNER(S) will submit a final accounting for all 
OBLIGATIONS costs. Based on the final accounting, PARTNERS will refund or 
invoice as necessary in order to satisfy the financial commitments of this Agreement.

2. When CALTRANS is to be reimbursed from state or federal funds that are provided by 
SANBAG for PS&E and Right of Way Support and CALTRANS administers those funds 
then CALTRANS will draw from those funds without invoicing SANBAG.

Cost: R/W SUPPORT

3. Each PARTNER listed below will do work for R/W as described in the SCOPE SUMMARY 
of this Agreement:

 SANBAG
 CALTRANS
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FUNDING SUMMARY Number 4
Project Number: 0800000282

CALTRANS Agreement: 08-1537
C12212

Therefore, based on the funding types displayed in the FUNDING SUMMARY table for 
this PROJECT COMPONENT:

 CALTRANS may invoice SANBAG

PARTNERS will exchange funds for actual costs. 

After PARTNERS agree that all WORK is complete for this PROJECT COMPONENT, 
BILLING PARTNER(S) will submit a final accounting for all OBLIGATIONS costs. 
Based on the final accounting, PARTNERS will refund or invoice as necessary in order 
to satisfy the financial commitments of this Agreement.

Cost: R/W CAPITAL

4.  SANBAG is the IMPLEMENTING AGENCY for R/W CAPITAL.

Therefore, based on the funding types displayed in the FUNDING SUMMARY table for 
this PROJECT COMPONENT:

 SANBAG may invoice CALTRANS

PARTNERS will exchange funds for actual costs. 

After PARTNERS agree that all WORK is complete for this PROJECT 
COMPONENT, BILLING PARTNER(S) will submit a final accounting for all 
OBLIGATIONS costs. Based on the final accounting, PARTNERS will refund or 
invoice as necessary in order to satisfy the financial commitments of this Agreement.

3 of 4
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FUNDING SUMMARY Number 4
Project Number: 0800000282

CALTRANS Agreement: 08-1537
C12212

Part III – Signature Page

STATE OF CALIFORNIA     
DEPARTMENT OF TRANSPORTATION

APPROVED

By:
      Basem E. Muallem, P.E.
      District Director

      Date:__________________________

By: ______________________________
       Lisa Pacheco
       District Budget Manager

By: ______________________________
       HQ Accounting

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY

APPROVED

By:______________________________
      Raymond W. Wolfe
      Executive Director

      Date:_________________________

ATTEST:

By:______________________________
      Vicki Watson
      Board Secretary

APPROVED AS TO FORM:

By:______________________________
      Eileen Monaghan Teichert
      General Counsel

4 of 4
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1 

08-SBD-215-0.58/1.95 

EA: 0J070 

Project Number: 0800000282  

                                                                        Federal Funds 

CALTRANS Agreement 08-1537 A/4 

 C12212 
 

 

AMENDMENT NO. 4 TO AGREEMENT 1537 

 

THIS AMENDMENT No. 4 (AMENDMENT), entered into and effective on 

________________________, is between the State of California, acting through its 

Department of Transportation, referred to as CALTRANS, and 

 

San Bernardino County Transportation Authority, a political subdivision of the 

State of California, referred to hereinafter as SANBAG. 

RECITALS 

1. CALTRANS and SANBAG, collectively referred to as PARTNERS, entered into 

Agreement No. 1537, (AGREEMENT) on May 30, 2012, defining the terms and 

conditions to reconstruct interchange on Interstate 215 at Barton Road interchange 

in Grand Terrace, referred to as PROJECT. 

2. PARTNERS entered into Amendment FUNDING SUMMARY No. 2 to 

AGREEMENT on November 30, 2012, to add Federal funds Section 115 and 

Section 112 in place of Measure funds. 

3. PARTNERS entered into Amendment FUNDING SUMMARY No. 3 to 

AGREEMENT on July 23, 2014, to add $100,000 of local funds. 

4. AGREEMENT established that SANBAG will SPONSOR 100%, will fund and will 

be the IMPLEMENTING AGENCY for RW and CALTRANS will be the 

IMPLEMENTING AGENCY for PS&E and R/W Engineering tasks. 

5. PARTNERS now seek to use a Construction Manager/General Contractor (CMGC) 

project delivery method for this transportation project. CALTRANS as 

IMPLEMENTING AGENCY for PS&E and R/W engineering tasks will use 

CMGC as the procurement procedure to deliver and construct this PROJECT.  

6. A revised FUNDING SUMMARY Number 4 and a SCOPE SUMMARY, dated 

July 24, 2014, is attached and made part of this AMENDMENT. 

 
 

 

15.d

Packet Pg. 195

A
tt

ac
h

m
en

t:
 C

12
21

2 
A

g
re

em
en

t 
15

37
 A

-4
 C

al
tr

an
s 

fi
n

al
  (

13
44

 :
 I2

15
 B

ar
to

n
 R

d
 In

te
rc

h
an

g
e 

C
12

21
2 

C
al

tr
an

s 
A

g
re

em
en

t)



District Agreement No. 08-1537 A/4 

 

2 

 

IT IS THEREFORE MUTUALLY AGREED: 
 

1. Article 5 of the AGREEMENT is deleted in its entirety. 

2. Article 2, 9, 13, 48, 52, 53, 54, 57, 76, and 89 in the AGREEMENT are replaced in 

their entirety to read as follows:  

 

“2. For the purpose of this Agreement, reconstruct interchange on Interstate 

215 at Barton Road interchange in Grand Terrace will be referred to 

hereinafter as PROJECT.  All responsibilities assigned in this Agreement 

will be referred to hereinafter as OBLIGATIONS. 

 

This Agreement will include the following PROJECT COMPONENTS:  

PS&E and R/W. Assembly Bill No. 2498 approved on September 29, 

2012 authorized CALTRANS to use a Construction Manager/General 

Contractor (CMGC) project delivery method for certain transportation 

projects.  CALTRANS as implementing agency for PS&E will use CMGC 

as the procurement procedure to deliver and construct this PROJECT.” 

 

“9. CALTRANS will provide IQA and direct work for the portions of WORK 

within existing and proposed SHS right of way. CALTRANS retains the 

right to reject noncompliant WORK, protect public safety, preserve 

property rights, and ensure that all WORK is in the best interest of the 

SHS.” 

 

“13. CALTRANS is IMPLEMENTING AGENCY for PS& E and R/W 

engineering tasks.” 

 

“48. Each PARTNER identified in the Environmental Permits table below 

accepts the responsibility to complete the assigned activities.” 

 

 
Environmental Permits 

 

Permit Coordinate Prepare Obtain Implement Renew Amend 
404 USACOE CALTRANS CALTRANS CALTRANS CALTRANS CALTRANS CALTRANS 

401 RWQCB CALTRANS CALTRANS CALTRANS CALTRANS CALTRANS CALTRANS 

NPDES 

SWRCB 

CALTRANS CALTRANS CALTRANS CALTRANS CALTRANS CALTRANS 

 

 “52.  Under the Construction Manager/General Contractor method CALTRANS 

will procure a construction manager to provide preconstruction services 

during the PS&E phase of the PROJECT and construction services during 

the construction phase of the PROJECT. The contract for construction 

services may be entered into at the same time as the contract for 

preconstruction services, or at a later time. The execution of the design and 
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District Agreement No. 08-1537 A/4 

 

3 

 

the construction of the project may be in sequential phases or concurrent 

phases.” 

 

“53. CALTRANS will provide a land surveyor licensed in the State of 

California to be responsible for surveying and right of way engineering. All 

survey and right of way engineering documents will bear the professional 

seal, certificate number, registration classification, expiration date of 

certificate, and signature of the responsible surveyor.” 

 

“54. SANBAG will utilize a public agency currently qualified by CALTRANS 

or a properly licensed consultant for all right of way activities and 

administer all right of way consultant contracts in accordance with Right 

of Way Manual, Section 17.06.04.03, 17.06.04.04 and 17.06.04.05.  

 

SANBAG will submit a draft Right of Way Certification document to 

CALTRANS six weeks prior to the scheduled Right of Way Certification 

milestone date for review. 

 

SANBAG will submit a final Right of Way Certification document to 

CALTRANS two weeks prior to the scheduled milestone date for review.” 

 

“57. The California Transportation Commission will hear Resolutions of 

Necessity. CALTRANS will appear before the California Transportation 

Commission to present Resolutions of Necessity upon the request of 

SANBAG and at no cost to CALTRANS.  SANBAG will prepare all 

materials required by CALTRANS for Resolutions of Necessity at no cost 

to CALTRANS.” 

 

“76. The cost of any engineering support or right of way support performed by 

CALTRANS includes all direct and applicable indirect costs. CALTRANS 

calculates indirect costs based solely on the type of funds used to pay 

support costs. State and federal funds are subject to the current Program 

Functional Rate. Local funds are subject to the current Program Functional 

Rate and the current Administration Rate. The Program Functional Rate 

and the Administration Rate are adjusted periodically.” 

3. Articles 103 and 104 are added to the AGREEMENT to read as follows: 

103. CALTRANS shall submit design and right-of-way progress reports at least 

monthly. The reports should be sufficiently detailed for SANBAG to 

determine deliverables progress is meeting the mutually agreed to schedule 

milestones.  The reports should address difficulties or special problems 

encountered, so remedies can be developed. 

104. CALTRANS shall meet with SANBAG at least monthly to discuss 

progress on the Contract. 
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District Agreement No. 08-1537 A/4 

 

4 

 

4. A revised FUNDING SUMMARY Number 4 and a SCOPE SUMMARY, dated 

July 24, 2014, are attached and made part of the AGREEMENT.  Any reference to 

the SCOPE SUMMARY and FUNDING SUMMARY (FS) Number 1, FS Number 

2, FS Number 3, in the AGREEMENT are deemed to refer to the revised 

FUNDING SUMMARY Number 4 and a SCOPE SUMMARY, dated July 24, 

2014 attached herein.   

5. All other terms and conditions of the AGREEMENT shall remain in full force and 

effect. 

6. This AMENDMENT is deemed to be included and made part of the 

AGREEMENT. 
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District Agreement No. 08-1537 A/4 

 

5 

 

SIGNATURES 

 

 

PARTNERS declare that: 

1. Each partner is an authorized legal entity under California state law. 

2. Each partner has the authority to enter into this agreement. 

3. The people signing this agreement have the authority to do so on behalf of their public 

agencies. 

 

 

STATE OF CALIFORNIA       

DEPARTMENT OF TRANSPORTATION 

 

APPROVED 

 

 

By:    

      Basem E. Muallem, P.E.  

      District Director 

 

 

APPROVED AS TO FORM 

 

 

By:_______________________________ 

       Attorney 

       Department of Transportation 

 

 

CERTIFIED AS TO FINANCIAL TERMS: 

 

 

By:  

      Accounting Administrator  

 

 

 

CERTIFIED AS TO FUNDS: 

 

 

By:______________________________ 

      Lisa Pacheco 

     District Budget Manager 

 

SAN BERNARDINO COUNTY 

TRANSPORATION AUTHORITY 

 

APPROVED 

 

 

By:______________________________ 

       L. Dennis Michael 

       Board President 

 

ATTEST 

 

 

 

By:____________________________ 

       Vicki Watson 

       Board Clerk 

 

  

APPROVED AS TO FORM AND PROCEDURE 

 

 

By:______________________________ 

      Eileen Monaghan Teichert 

      SANBAG’s Counsel 
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SCOPE SUMMARY 

July 24, 2014 
4
 

5
 

6
 

7
 

8
 

D
e
s
c

ri
p

ti
o

n
 

C
A

L
T

R
A

N
S

 

S
A

N
B

A
G

 

N
/A

 

3 185    
Prepare Base Maps and Plan Sheets for PS&E 
Development 

X   

  05   Updated Project Information X   

  10   Surveys and Photogrammetric Mapping for Design X   

  15   Preliminary Design X   

  20   Engineering Reports X   

  25   Right of Way Requirements Determination X   

  30   Structure Site Plans X   

  99   Other Base Map and Plan Sheet Products X   

4 195    
Right of Way Property Management and Excess 
Land 

 X  

4 200    Utility Relocation  X  

  15   Approved Utility Relocation Plan  X  

  20   Utility Relocation Package  X  

  25   Utility Relocation Management  X  

  30   Utility Close Out  X  

  99   Other Utility Relocation Products  X  

3 205    Permits and Agreements during PS&E Component  X  

  05   Required permits X   

  15   Railroad Agreements  X  

  25   Agreement for Material Sites  X  

  30   Executed Maintenance Agreement X   

  45   MOU From Tribal Employment Rights Office (TERO) X   

  55   NEPA Delegation X   

4 220    RIGHT OF WAY ENGINEERING X   

4 225    
Obtain Right of Way Interests for Project Right of 
Way Certification 

 X  

3 230    Prepare Draft Plans, Specifications, and Estimates X   

  05   Draft Roadway Plans X   

  10   Draft Highway Planting Plans X   

  15   Draft Traffic Plans X   

  20   Transportation Management Plan X   

  25   Draft Utility Plans X   

  30   Draft Drainage Plans X   

  35   Draft Specifications X   

  40   
Draft Plans, Specifications, and Estimates Quantities 
and Estimates 

X   

  55   
Structures Draft Plans, Specifications, and Estimates 
Incorporation 

X   

  60   Updated Project Information for Plans, Specifications, X   
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and Estimates Package 

  90   NEPA Delegation X   

  99   
Other Draft Plans, Specifications, and Estimates 
Products 

X   

3 235    
Mitigate Environmental Impacts and Clean Up 
Hazardous Waste 

X   

  05   Environmental Mitigation X   

  10   Detailed Site Investigation for Hazardous Waste X   

  30   
Hazardous Substances Disclosure Document 
(HSDD) 

X   

  40   Updated Environmental Commitments Record X   

  45   NEPA Delegation X   

3 240    Draft Structures Plans, Specifications, and Estimates X   

  50   
Overall Draft Structures Plans, Specifications, and 
Estimates 

X   

  55   Foundation Plan X   

  60   Hydraulic Report X   

  65   Preliminary Foundation Reports X   

  70   
Products Required to Ready Site for Subsurface 
Exploration 

X   

  75   Draft General Plans X   

  80   Foundation Reports X   

  85   Draft Structure Plans X   

  90   
Draft Structures Special Provisions and Cost 
Estimate 

X   

4 245    Post Right of Way Certification Work  X  

  50   Parcel and Project Documentation  X  

  60   Right of Way Appraisals  X  

  65   Right of Way Acquisition  X  

  70   Right of Way Relocation Assistance  X  

  75   Right of Way Clearance  X  

  80   Right of Way Condemnation  X  

3 250    FINAL STRUCTURES PS&E PACKAGE X   

  50   Project Review X   

  55   Final Structure Plans X   

  60   Final Structure Special Provisions and Cost Estimate X   

3 255    
Circulate, Review, and Prepare Final District Plans, 
Specifications, and Estimates Package 

X   

  05   
Circulated and Reviewed Draft District Plans, 
Specifications, and Estimates Package 

X   

  10   
Updated Plans, Specifications, and Estimates 
Package 

X   

  15   Environmental Re-evaluation X   

  20   
Final District Plans, Specifications, and Estimates 
Package 

X   

  25   Geotechnical Information Handout X   

  30   Materials Information Handout X   

  35   Construction Staking Package and Control X   

  40   Resident Engineer's Pending File X   
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  45   NEPA Delegation X   

  50   
Secured Lease for Resident Engineer Office Space 
or Trailer 

X   

  55   Contractor Outreach X   

  65   Right of Way Certification Documentation  X  

  70   Right of Way Engineering Products X   

  75   
Upgrade/Updated Right of Way Certification 
Document 

 X  

3 260    Contract Bid Documents Ready to List X   

  50   Project Submittal Ready to Process (PS&E) X   

  60   Draft Contract Comments (DCC) X   

  70   Draft Contract Comment Response (DR) X   

  75   Environmental Certification at Ready to List X   

  80   Draft Contract Ready X   

  90   Ready to List X   

 265 50   Contract Ready for Advertising X   

  55   Advertised Contract X   

  60   Bids Opened X   

  65   Contract Award X   

  70   Executed and Approved Contract X   

  75   Independent Assurance X   
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA, CTC 

Minute Action 
 

AGENDA ITEM: 16 

Date:  October 1, 2014 

Subject: 

Railroad Right-Of-Way Fees 

Recommendation: 

That the Board, acting as the San Bernardino County Transportation Authority and the 

San Bernardino County Transportation Commission direct the Executive Director or designee to: 

A.  Collect administration fees and waive use fees from member jurisdictions for new rail 

property grants of rights of use; and 

B. Collect administration fees and waive use fees from member jurisdictions for 

updated/replaced rail property grants of rights of use. 

Background: 

On July 2, 2014, the SANBAG Board approved Policy No. 31602, Rail Property Policy, and 

Resolution No. 14-027, Resolution of the San Bernardino County Transportation Commission 

Establishing Fees and Charges for Rail Property, which established right of use fees, charges, 

templates and policies for railroad right-of-way (ROW) owned by SANBAG.  

 

The intent of the templates, policy, and fees approved by the Board in July 2014, was to 

streamline the approval process for issuance of grants of rights of use and to recover SANBAG’s 

actual costs for issuance and monitoring of the various ROW agreements.  Attached to 

Resolution No. 14-027, was a schedule of fees and charges that listed applicable fees and charges 

for the various types of grants of rights of use under the Rail Property Policy.  Prior to adoption 

of the schedule of fees and charges, SANBAG only charged a one-time fee and a basic license 

fee.  It is important to note that basic license fees were waived for local jurisdictions within San 

Bernardino County, including use fees to third parties working on a local jurisdiction’s project. 

 

In July 2014, after the Board’s adoption of the Rail Property Policy and the fees and charges, the 

Executive Director exercised his discretion under the Rail Property Policy to waive a use fee 

(Basic Public Safety and Welfare Uses for Public Agencies) for KAD Paving, LLC., a contractor 

to the City of Redlands (Bikeway license agreement C09121), in the amount of $1,500.  This fee 

waiver prompted the discussion of whether or not it was the intent of the Board to continue 

waiving fees for SANBAG member jurisdictions and other public agencies and contractors 

performing work directly for such member jurisdictions or if fees should now be charged, 

pursuant to the new policy and fee schedule as adopted by the Board in July 2014. 

 

As of June 2014, SANBAG’s rail assets portfolio included approximately one-thousand ninety-

four (1,094) licenses, leases, and agreements that generate roughly $467,000 in annual revenue.  

These revenues generated by SANBAG’s rail assets are used to fund improvements related to the 
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Board of Directors Agenda Item 

October 1, 2014 

Page 2 

 

rail system, but on average each license produces relatively small revenues, ranging from $0 to 

upwards of $40,000 annually.  Of the 1,094 agreements, approximately 100 generate revenue.  

Of the non-revenue generating agreements just over 500 are licenses in favor of public agencies 

and utilities for facilities serving the public and do not pay administration or use fees under the 

newly adopted schedule of fees and charges.  These non-revenue generating agreements do not 

cover the ongoing cost of administering licenses and other documents.  

 

September 10, 2014, staff sought direction from the General Policy Committee and the 

Committee’s recommendation to the Board whether or not to charge SANBAG member 

jurisdictions and other public agencies fees according to the new adopted fees and charges 

schedule.  Furthermore it is important to note, that SANBAG’s General Counsel has 

recommended that existing agreements should be reviewed, potentially terminated in accordance 

with their terms, and new agreements issued using the newly updated template formats to 

provide better legal protection of SANBAG.  When new agreements are issued, applicable fees 

could be charged or these existing agreements with member jurisdictions could be grandfathered 

in with no fees depending on the direction of the SANBAG Board.   

 

At the September meeting, the General Policy Committee considered whether the Executive 

Director or designee should waive or should impose administration and use fees upon SANBAG 

member jurisdictions for both new and updated rail property grants of rights.  The Committee’s 

recommendation is for SANBAG to recover the administrative costs of handling and managing 

SANBAG’s rail property even from member jurisdictions.  This means the Executive Director 

would no longer waive the cost-based administration fees for member jurisdictions or other local 

agencies.  Additionally, the committee expressed its preference to continue waiving use fees 

associated with rail property grants of right of use for member jurisdictions. 

Financial Impact: 

This item is consistent with the Fiscal Year 2014/2015 Budget. 

Reviewed By: 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on September 10, 2014.  This item has been reviewed by General Counsel. 

Responsible Staff: 

Mitch Alderman, Director of Transit and Rail Programs 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 18 

Date:  October 1, 2014 

Subject: 

State Legislative Update 

Recommendation: 

Receive and file the State Update. 

Background: 

Due to legislative deadlines, combined with SANBAG Committee and Board schedules, the 

Board of Directors approved the SANBAG Legislative Ad Hoc Committee (comprised of the 

Board President, Board Vice-President/General Policy Committee Chair, and the Immediate Past 

President) to take positions on bills during the month of August and the Governor’s sign/veto 

period.  This ability allows SANBAG to effectively respond to end of session actions.  

The legislative positions taken by the Ad Hoc Committee were limited to those items included in 

the Board’s policy statements outlined in the 2014 State Legislative Platform.   

 

As a reminder, September 30, 2014 is the last day for the Governor to sign or veto bills, with the 

2014-2015 Legislative Session formally and finally adjourning on November 30, 2014.  

The 2015-2016 Legislative Session will begin on December 1, 2014. 

 

During the month of August, the Ad Hoc Committee took positions on the following bills: 

 

SB 983 (Hernandez, D - West Covina) High-occupancy toll lanes  

Position: Support 

 

SB 983 would eliminate the sunset date for the California Transportation Commission's authority 

to approve regional transportation agencies' applications to develop and operate high-occupancy 

toll (HOT) lanes, and expands the authority to include applications submitted by Caltrans. 

 

Despite the wide support for local agency express lane authority; the bill was not able to 

overcome concerns with the portion granting state authority for express lane projects with the 

participation of the local agency.  Unfortunately, although the bill did not pass out of the 

Appropriations Committee before the legislative deadline, it is a topic that is expected to 

continue to be discussed in the 2015-2016 legislative session. 

 

The Ad Hoc Committee adopted a “Support” position.  This action was consistent with 

SANBAG’s 2014 adopted State Legislative Platform in the Innovative Project Delivery Section, 

“SANBAG will advocate that innovative financing opportunities remain available for county 

transportation commissions to leverage local dollars, accelerate construction and job creation, 

and provide mobility options for the traveling public.” 
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AB 1783 (Jones-Sawyer, D-Los Angeles)  

Position: Support  

 

AB 1783 was amended to provide additional time for the courts to consider whether mass transit 

workers are exempt from the Public Employees’ Pension Reform Act (PEPRA) until 

January 1, 2016.  As has been presented in previous reports, there is currently a lawsuit 

underway filed by the State in conjunction with Sacramento Regional Transit against the U.S. 

Department of Labor (DOL) to challenge DOL’s determination that California's pension reform 

violates federal mass transit labor protections, referred to as "13c" protections.   

 

Last year, this determination led to the withholding of Federal Transit Agency grants to local 

transit operators and for transit capital projects in California.  The Governor signed AB 1222 to 

provide a 15 month grace period where mass transit employees would be exempted from PEPRA 

while the courts determine whether California law violates federal labor protections. 

This extension is rapidly closing with no clear timeframe for a court ruling on the horizon.   

 

AB 1783 will continue this exemption for another 12 months in order to allow federal transit 

grants to continue to flow while the courts consider the matter.  Without this extension, local 

transit operating funds, and capital grants for the San Bernardino Transit Center and Rail 

Extension projects would again be at risk. 

 

The Ad Hoc Committee adopted a “Support” position.  This recommendation is consistent with 

SANBAG’s 2014 adopted State Legislative Platform in Section VII (a) General, “Oppose 

legislation that could threaten the timely delivery of projects in the Measure I Expenditure Plan or 

interferes with the authority to administer any Measure I programs and services.” 

 

AB 69 (Perea, D - Fresno) California Global Warming Solutions Act of 2006: market-based 

compliance mechanisms: exemption. 

No Position: Informational Item 

 

The Ad Hoc Committee was also briefed on AB 69, which proposed to delay the expansion of 

the Cap and Trade program to transportation fuels in 2015.  A position was not taken as the bill 

was not expected to advance through the process. 

  

The FY 2014-2015 state budget contained provisions that proposed to expend the funds from this 

program.  Consistent with the Board’s adopted principles, we advocated that funds from the 

program’s expansion into transportation fuels be used to support transportation projects.  

In addition to specific allocations from the FY 2014-2015 budget, the ongoing expenditures are 

to be allocated to Sustainable Communities projects, affordable housing, intercity rail, transit 

operations, and High Speed Rail.  The transit funds are anticipated to help assist local agencies 

with meeting their greenhouse gas reduction targets required by AB 32 and SB 375, including 

funding sources to support our local bus operators, Metrolink, the Gold Line, and Redlands Rail.  

Absent this, or other newly identified state funding mechanisms, meeting these goals will 

become increasingly challenging over time. 
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SB 1077 (DeSaulnier, D-Concord) Vehicles: road usage charge pilot program 

No Position: Informational Item 

 

SB 1077 establishes a Road Usage Charge (RUC) Technical Advisory Committee to study 

alternatives to the gas tax, such as a mileage-based revenue, and make recommendations 

on a pilot program.  The members of the Committee would be appointed by the Chair of 

the California Transportation Commission (CTC), in consultation with the Secretary of the 

State Transportation Agency (CalSTA).  The pilot program would be required to be 

implemented by January 1, 2017, with an evaluation of the pilot program due to the 

Legislature by June 30, 2018.  The bill specifically charges the Committee with considering 

the overall availability and reliability of such systems; the relative ease and cost of 

administering a program, collecting fees and maintaining compliance; public acceptance; 

and identifying and addressing privacy concerns regarding location data and the storage of 

other personal and financial data. 

Financial Impact: 

This item has no financial impact on the Fiscal Year 2014/2015 SANBAG Budget 

Reviewed By: 

This item was received by the General Policy Committee on September 10, 2014 and 

unanimously recommended for approval. 

Responsible Staff: 

Wendy Strack, Director of Legislative and Public Affairs 
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Attachment A

Bill Matrix
CA AB 39 AUTHOR: Skinner [D]

TITLE: Medi-Cal: Designated Public Hospitals
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 12/03/2012
LAST AMEND: 08/20/2014
DISPOSITION: Pending
LOCATION: Senate Rules Committee
SUMMARY:
Requires the State Department of Health Care Services to seek federal approval to add 
Doctors Medical Center, operated by West Contra Costa Healthcare District, to the list of 
designated public hospitals for purposes of a Medi-Cal Hospital/Uninsured Care 
Demonstration Project Act. Appropriates funding to the Districts for support of the medical 
center.
STATUS:
08/21/2014 In SENATE.  Read second time.  To third reading.
08/21/2014 Re-referred to SENATE Committee on RULES.
Priority: High

CA AB 114 AUTHOR: Salas [D]
TITLE: Proposition 39: Implementation: Workforce Development
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/14/2013
LAST AMEND: 08/27/2013
DISPOSITION: Pending
FILE: A-31
LOCATION: Senate Inactive File
SUMMARY:
Amends existing law that appropriates funds to the State Workforce Development Board to 
develop and implement a competitive grant program for eligible community-based and 
other training workforce organizations prepared disadvantaged youth or veterans for 
employment. Requires the Board to require a grant recipient to report to the Board specified 
information, and to review and assess the program in achieving the training and workforce 
development goals, identify problems and barriers, and provide solutions.
STATUS:
09/12/2013 In SENATE.  To Inactive File.
Priority: High

CA AB 147 AUTHOR: Perez V [D]
TITLE: Economic Development Projects
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/18/2013
LAST AMEND: 08/07/2014
DISPOSITION: Pending
LOCATION: Senate Rules Committee
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Attachment A

SUMMARY:
Authorizes the Board of Directors of the State Infrastructure and Economic Development 
Bank to enter into development and financing agreements for projects within the 
State-Mexico border region. Authorizes the establishment and participation in a binational 
financing authority to facilitate and support the economic development of region projects. 
Authorizes the Bank to issue bonds with the funds from the bonds to be deposited in a 
specified account created by this bill.
STATUS:
08/07/2014 From SENATE Committee on RULES with author's amendments.
08/07/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on RULES.
Priority: High

CA AB 229 AUTHOR: Perez J [D]
TITLE: Infrastructure and Revitalization Financing Districts
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/04/2013
LAST AMEND: 08/12/2013
DISPOSITION: Pending
FILE: A-3
LOCATION: Assembly Inactive File
SUMMARY:
Authorizes the creation by a city, county, city and county, and joint powers authority, of an 
infrastructure and revitalization financing district and the issuance of debt with voter 
approval. Authorizes the creation of a district and the issuance of debt. Authorizes a district 
to finance projects in redevelopment project areas and former redevelopment project areas 
and former military bases.
STATUS:
09/11/2013 In ASSEMBLY.  From Unfinished Business.  To Inactive File.
Priority: High

CA AB 243 AUTHOR: Dickinson [D]
TITLE: Local Government: Infrastructure Financing Districts
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2013
LAST AMEND: 08/19/2013
DISPOSITION: Pending
FILE: A-70
LOCATION: Senate Inactive File
SUMMARY:
Authorizes the creation of an infrastructure and revitalization financing district and the 
issuance of debt with voter approval. Authorizes a district to finance projects in 
redevelopment project areas and former redevelopment project areas and former military 
bases if special conditions are met. Authorizes a district to fund various projects, including 
watershed land used for the collection and treatment of water for urban uses, flood 
management, open space, habitat restoration and development purposes.
STATUS:
08/07/2014 In ASSEMBLY.  From Inactive File.  To third reading.
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Attachment A

08/07/2014 In ASSEMBLY.  Ordered returned to SENATE.  *****To SENATE.
Priority: High

CA AB 380 AUTHOR: Dickinson [D]
TITLE: Spill Response For Railroads
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2013
LAST AMEND: 08/21/2014
DISPOSITION: Pending
FILE: 24
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Requires a rail carrier to report specified information regarding the transportation of 
hazardous materials to the Office of Emergency Services. Requires each rail carrier to 
maintain a response management communications center. Requires each rail carrier to 
provide the office with a summary of the rail carrier's hazardous materials emergency 
response plan. Requires the office to provide a copy of each summary report to each unified 
program agency. Prohibits divulging the plan to those unauthorized.
STATUS:
08/25/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (28-4)
Priority: High

CA AB 453 AUTHOR: Mullin [D]
TITLE: Sustainable Communities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2013
LAST AMEND: 07/03/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends existing law relating to the award of grants and loans to a council of governments, 
metropolitan planning organizations, regional transportation planning agencies, and city, 
county, or joint powers authorities to implement a plan to support sustainable communities 
development. Makes a local agency formation commission eligible for financial assistance. 
Requires a certain regional transportation plan to include the effect development may have 
on meeting greenhouse gas emissions reduction targets.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1046 AUTHOR: Gordon [D]
TITLE: Department of Transportation: Innovative Delivery
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no
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Attachment A

INTRODUCED: 02/22/2013
LAST AMEND: 03/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Authorizes the Department of Transportation's District 4 director to direct existing district 
resources to the Innovative Delivery Team Demonstration Program. Authorizes department 
staff to perform reimbursed work for projects on and off the state highway system within 
the boundaries of the County of Santa Clara pursuant to the master agreement and 
accompanying work programs.
STATUS:
08/19/2013 In SENATE Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 1080 AUTHOR: Alejo [D]
TITLE: Community Revitalization & Investment Authorities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/20/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Authorizes certain public entities of a community revitalization and investment area to form 
a community revitalization plan within a community revitalization and investment authority 
to carry out the Community Redevelopment Law in a specified manner. Requires the 
authority to adopt a community revitalization plan for a community revitalization and 
investment area and authorizes the authority to include in that plan a provision for the 
receipt of tax increment funds.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1081 AUTHOR: Medina [D]
TITLE: Economic Development: Goods-Movement Infrastructure
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/12/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends existing law that requires the Governor to submit to the Legislature a proposed 
infrastructure plan containing certain information concerning infrastructure needed by 
specified entities and a proposal for funding the needed infrastructure. Requires the plan to 
include additional information related to infrastructure identified by state and federal 
transportation authorities, recommendations for private sector financing, and strategies to 
address state goods movement needs.
STATUS:
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Attachment A

08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 
committee.

Priority: High

CA AB 1102 AUTHOR: Allen T [R]
TITLE: Beach Fire Rings: Coastal Development Permit
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/04/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a city or county, including a charter city or charter county, to apply for a coastal 
development permit to remove or restrict the use of a beach fire ring. Requires the 
application to include specified information. Provides these provisions would not prohibit 
the City of Newport Beach from distributing charcoal free of charge for use in a beach fire 
ring within a specified number of feet from a residence.
STATUS:
08/14/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1193 AUTHOR: Ting [D]
TITLE: Bikeways
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/21/2014
DISPOSITION: Pending
FILE: 29
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Requires the Department of Transportation to establish and update minimum safety design 
criteria for each type of bikeway, with consideration for the safety of vulnerable 
populations. Requires the publishing of the new criteria by a specified date. Authorizes a 
local agency to utilize other minimum safety criteria if adopted by resolution at a public 
meeting. Repeals related requirements of the Department to include a report to the 
Legislature about the steps taken to implement certain requirements.
STATUS:
08/25/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (29-5)
Priority: High

CA AB 1318 AUTHOR: Bonilla [D]
TITLE: Student Financial Aid: Cal Grant Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

18.a

Packet Pg. 212

A
tt

ac
h

m
en

t:
 S

ep
t 

b
ill

 m
at

ri
x 

 (
13

31
 :

 S
ta

te
 L

eg
is

la
ti

ve
 U

p
d

at
e)



Attachment A

INTRODUCED: 02/22/2013
LAST AMEND: 06/26/2014
DISPOSITION: Pending
FILE: A-64
LOCATION: Senate Inactive File
SUMMARY:
Adds provisions to the Cal Grant Program to set the maximum award levels for students 
attending nonpublic postsecondary educational institutions accredited by a specified entity 
for a specified award year. Requires, as a condition for the funding of Cal Grant maximum 
awards to its students, that an accredited nonpublic postsecondary educational institution 
submit specified performance metrics related to its students in a cumulative report to 
specified entities. Provides the metrics form and content.
STATUS:
08/22/2014 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA AB 1331 AUTHOR: Rendon [D]
TITLE: Clean, Safe, and Reliable Drinking Water Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Senate Rules Committee
SUMMARY:
Repeals the provisions that would create the Safe, Clean and Reliable Drinking Water 
Supply Act of 2012. Enacts the Clean, Safe and Reliable Drinking Water Act of 2014, 
which, if adopted by the voters, would authorize the issuance of bonds in a specified 
amount pursuant to the State General Obligation Bond Law to finance a clean and safe 
drinking water program.
STATUS:
06/18/2014 Withdrawn from SENATE Committee on GOVERNANCE AND 

FINANCE.
06/18/2014 Re-referred to SENATE Committee on RULES.
Priority: High

CA AB 1399 AUTHOR: Medina [D]
TITLE: Taxation: Insurance Tax: Credits: New Market Tax Credit
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 03/11/2013
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 161
LOCATION: Senate Third Reading File
SUMMARY:
Allows a credit under the Personal Income and Corporation Tax Laws, and a credit against 
the retaliatory tax imposed on an insured, in conformity with a federal New Markets Tax 
Credit, for investments in low-income communities. Imposes specified duties on the State 
Competes Tax Credit Committee and GO-Bix with regard to the application for, and 
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Attachment A

allocation of, the credit. Requires fees for application to a New Markets Tax Credit Fund 
that will defray the costs of the program.
STATUS:
08/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1445 AUTHOR: Logue [R]
TITLE: Water Infrastructure Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/06/2014
LAST AMEND: 02/14/2014
DISPOSITION: Pending
LOCATION: Assembly Water, Parks and Wildlife Committee
SUMMARY:
Repeals the provisions that would create the Safe, Clean, and Reliable Drinking Water 
Supply Act of 2012. Enacts the State Water Infrastructure Act of 2014. Authorizes the 
issuance of bonds in a specified amount to finance a public benefit associated with water 
storage and water quality improvement projects.
STATUS:
02/14/2014 To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
02/14/2014 From ASSEMBLY Committee on WATER, PARKS AND 

WILDLIFE with author's amendments.
02/14/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on WATER, PARKS AND WILDLIFE.
Priority: High

CA AB 1447 AUTHOR: Waldron [R]
TITLE: Global Warming Solutions Act of 2006
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/06/2014
LAST AMEND: 07/01/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Relates to moneys in the Greenhouse Gas Reduction Fund under the Global Warming 
Solutions Act of 2006. Authorizes moneys in the fund to be allocated for an investment in a 
traffic signal synchronization component that is part of a sustainable infrastructure 
component if the project is designed and implemented to achieve cost-effective reductions 
in greenhouse gas emissions and includes specific emissions-reductions targets and metrics 
to evaluate the project's effect.
STATUS:
08/22/2014 Enrolled.
Priority: High

CA AB 1509 AUTHOR: Fox [D]
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Attachment A

TITLE: Veterans: Transition Assistance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/14/2014
LAST AMEND: 08/19/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Requires the Department of Veterans Affairs to develop a transition assistance program for 
veterans who have been discharged from the Armed Forces of the United States or the 
National Guard of any state. Relates to transition to civilian life. Requires the program to 
include California-specific transition assistance information.
STATUS:
08/25/2014 In ASSEMBLY.  ASSEMBLY concurred in SENATE amendments.  

To enrollment. (73-2)
Priority: High

CA AB 1521 AUTHOR: Fox [D]
TITLE: Local Government Finance: Property Tax: Vehicle Fee
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/16/2014
LAST AMEND: 08/04/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Modifies a specified reduction and transfer provision for the 2014-15 fiscal year and for 
each fiscal year thereafter, by providing for a vehicle license fee adjustment amount 
calculated on the basis of changes in assessed valuation.
STATUS:
08/22/2014 In ASSEMBLY.  ASSEMBLY concurred in SENATE amendments.  

To enrollment. (75-0)
Priority: High

CA AB 1527 AUTHOR: Perea [D]
TITLE: Public Water Systems: Safe Drinking Water Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/17/2014
LAST AMEND: 08/20/2014
DISPOSITION: Pending
FILE: 32
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Amends the Safe Drinking Water State Revolving Fund Law of 1997. Requires the State 
Water Resources Control Board to provide incentives for the consolidation of public water 
systems based upon a service review development by a local agency formation commission.
STATUS:
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Attachment A

08/25/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 
ASSEMBLY for concurrence. (31-0)

Priority: High

CA AB 1537 AUTHOR: Levine [D]
TITLE: General Plan Housing Element: Regional Housing Need
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/22/2014
LAST AMEND: 08/19/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Requires a county in the San Francisco-Oakland-Fremont Metropolitan Statistical Area that 
has a specified maximum population to be considered suburban for purposes of determining 
the densities appropriate to accommodate housing for lower income households. Requires 
using existing housing trust funds for affordable housing. Requires certain cities 
incorporated within such counties to be considered suburban. Provides for related reporting. 
Relates to housing density requirements.
STATUS:
08/22/2014 In ASSEMBLY.  ASSEMBLY concurred in SENATE amendments.  

To enrollment. (69-0)
Priority: High

CA AB 1582 AUTHOR: Mullin [D]
TITLE: Redevelopment: Successor Agencies: Loans
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/03/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
LOCATION: Senate Rules Committee
SUMMARY:
Relates to the Community Redevelopment Law. Relates to participation in loan repayment 
programs and limited property management activities by successor agencies. Requires the 
interest rate on the amount of principal calculated from a loan origination date, and any 
increase thereto that remains unpaid as of the date of oversight board approval of the loan as 
an enforceable obligation, to be subject to a specified interest rate.
STATUS:
08/25/2014 In SENATE.  Read second time.  To third reading.
08/25/2014 Re-referred to SENATE Committee on RULES.
Priority: High

CA AB 1586 AUTHOR: Holden [D]
TITLE: Public Contracts: Hiring: Priority Consideration
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/03/2014

18.a

Packet Pg. 216

A
tt

ac
h

m
en

t:
 S

ep
t 

b
ill

 m
at

ri
x 

 (
13

31
 :

 S
ta

te
 L

eg
is

la
ti

ve
 U

p
d

at
e)



Attachment A

LAST AMEND: 08/18/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Requires a provision of a public contract for services to include priority consideration for 
qualified job applicants who are receiving or have exhausted entitlement to unemployment 
insurance benefits, and who are residents of a targeted employment area.
STATUS:
08/22/2014 In ASSEMBLY.  ASSEMBLY concurred in SENATE amendments.  

To enrollment. (50-25)
Priority: High

CA AB 1624 AUTHOR: Gordon [D]
TITLE: Self-Generation Incentive Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/10/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Energy, Utilities and Communications Committee
SUMMARY:
Requires the Public Utilities Commission to require electrical corporations to continue the 
collection for the self-generation incentive program for distributed energy resources 
generally established pursuant to existing law through and including a specified date, and to 
administer the program through a specified date. Limits incentive eligibility under the 
program to approved technologies. Requires updating greenhouse gas emission avoidance 
factors. Requires fund recipients to provide certain information.
STATUS:
06/11/2014 From SENATE Committee on ENERGY, UTILITIES AND 

COMMUNICATIONS with author's amendments.
06/11/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on ENERGY, UTILITIES AND COMMUNICATIONS.
Priority: High

CA AB 1690 AUTHOR: Gordon [D]
TITLE: Local Planning: Housing Elements
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 08/18/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Authorizes a city or county to accommodate the very low and low-income housing need on 
sites designated for mixed uses if those sites allow a total residential use and require that 
residential use occupy a specified percentage of the total floor area of a mixed use project.
STATUS:
08/22/2014 In ASSEMBLY.  ASSEMBLY concurred in SENATE amendments.  

To enrollment. (74-1)
Priority: High
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Attachment A

CA AB 1696 AUTHOR: Wieckowski [D]
TITLE: Energy Alternatively Fueled Vehicles: Incentives
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
DISPOSITION: Pending
FILE: A-56
LOCATION: Senate Inactive File
SUMMARY:
Amends existing law that requires the Department of General Services and the Department 
of Transportation to develop and implement advanced technology vehicle parking incentive 
programs. Expressly lists parking spaces with charging stations for plug-in hybrid and 
electric vehicles as an example of the incentives.
STATUS:
08/18/2014 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA AB 1705 AUTHOR: Williams [D]
TITLE: Public Contracts: Payment
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 08/11/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Amends existing law that authorizes the retention proceeds withheld from any payment by 
an awarding entity from the original contractor, by the original contractor from any 
subcontractor, and by a subcontractor from any subcontractor, to exceed a specified 
percentage on projects that are substantially complex. Requires that the bid documents 
include details explaining the basis for the finding in addition to the actual retention 
amount. Requires the description of unique project and why it is unique.
STATUS:
08/20/2014 Enrolled.
Priority: High

CA AB 1707 AUTHOR: Wilk [R]
TITLE: Water Quality: Scientific Peer Review
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 08/06/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Amends existing law that requires the State Water Resources Control Board and the 
regional water quality control boards to prescribe waste discharge requirements in 
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Attachment A

accordance with the federal national pollutant discharge elimination system permit program. 
Relates to an external scientific peer review. Requires the Board to post on its Internet Web 
site a copy of the external scientific peer review for proposes rules of the State Board or a 
regional board.
STATUS:
08/21/2014 Enrolled.
Priority: High

CA AB 1711 AUTHOR: Cooley [D]
TITLE: Administrative Procedures Act: Impact Assessment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 08/21/2014
DISPOSITION: Pending
FILE: 40
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Amends existing law that requires every state agency subject to the Administrative 
Procedure Act to provide an initial statement of reasons for proposing the adoption, 
amendment, or repeal of a regulation. Requires agencies proposing such action that is not a 
major regulation or that is a major regulation to prepare an economic impact assessment that 
makes specified assessments. Requires the assessment to be included in the initial statement 
of reasons. Requires the adoption of related instructions.
STATUS:
08/25/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (34-0)
Priority: High

CA AB 1720 AUTHOR: Bloom [D]                             SANBAG Position: Support 
TITLE: Vehicles: Bus Gross Weight
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
ENACTED: 08/22/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 263
SUMMARY:
Amends existing law that prohibits a publicly owned or operated transit system from 
procuring a transit bus whose weight on any single axis exceeds a specified weight. Extends 
the provision that exempts from this prohibition a transit system that is procuring a new bus 
that is of the same or lesser weight than the bus it is replacing, or if it is incorporating a new 
fleet class. Authorizes a transit system to procure a transit bus of a certain weight if it is 
incorporating a new fleet class expansion.
STATUS:
08/22/2014 Chaptered by Secretary of State.  Chapter No. 263
Priority: High

CA AB 1721 AUTHOR: Linder [R]
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Attachment A

TITLE: Vehicles: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 08/06/2014
DISPOSITION: To Governor
LOCATION: To Governor
SUMMARY:
Amends existing law that exempts a vehicle, eligible under these provisions to use high 
occupancy vehicle lanes, from toll charges imposed on single-occupant vehicles in 
designated high-occupancy toll lanes unless prohibited by federal law. Grants a vehicle, 
eligible under these provisions to use HOV lanes, a toll-free or reduced-rate passage in 
HOT lanes.
STATUS:
08/21/2014 *****To GOVERNOR.
Priority: High

CA AB 1724 AUTHOR: Frazier [D]
TITLE: Construction Manager/General Contractor: Transit Agency
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 06/10/2014
DISPOSITION: Pending
LOCATION: Senate Transportation and Housing Committee
SUMMARY:
Authorizes regional transportation agencies to use the Construction Manager/General 
Contractor project delivery method to design and construct certain projects. Requires 
specified information provided to a regional transportation agency to be verified under oath. 
Requires a regional transportation agency using the Construction Manager/General 
Contractor project delivery method to comply with prevailing wage provisions and to 
reimburse the Department of Industrial Relations for its enforcement costs.
STATUS:
06/10/2014 From SENATE Committee on TRANSPORTATION AND 

HOUSING with author's amendments.
06/10/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on TRANSPORTATION AND HOUSING.
Priority: High

CA AB 1731 AUTHOR: Perea [D]
TITLE: Integrated Regional Water Management Plans: Funding
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
DISPOSITION: Pending
LOCATION: Senate Natural Resources and Water Committee
SUMMARY:
Requires, in each integrated regional water management region, that not less than a 
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Attachment A

specified percentage of any funding for integrated regional water management planning 
purposes be used to facilitate and support the participation of disadvantaged communities in 
integrated regional water management planning and for projects that address critical water 
supply or water quality needs for disadvantaged communities.
STATUS:
06/10/2014 In SENATE Committee on NATURAL RESOURCES AND 

WATER:  Not heard.
Priority: High

CA AB 1739 AUTHOR: Dickinson [D]
TITLE: Groundwater Management
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 150
LOCATION: Senate Third Reading File
SUMMARY:
Provides specific authority to a groundwater sustainability agency to impose certain fees. 
Authorizes the provision of technical assistance to entities that extract or use groundwater to 
promote water conservation and protect groundwater resources. Requires the publication on 
a Web site of sustainable management of groundwater best management practices. 
Authorizes inspections and related warrants. Designates probationary basins. Establishes 
groundwater reporting requirements.
STATUS:
08/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1741 AUTHOR: Frazier [D]
TITLE: Public Works: Prevailing Wage Rates: Assessments
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 04/07/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the issuance by the Labor Commissioner of a civil wage and penalty assessment 
for violating laws regulating public works contracts, including the payment of prevailing 
wages. Specifies that a contractor, subcontractor, or surety may deposit the full amount of 
the assessment or notice with the Department of Industrial Relations in the form of cash or a 
bond issued by a surety company admitted to do business in the State in a form acceptable 
to the Department.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1783 AUTHOR: Jones-Sawyer [D]                      SANBAG Position: Support
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Attachment A

TITLE: Public Employees' Retirement
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/18/2014
LAST AMEND: 08/25/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends the California Public Employees' Pension Reform Act of 2013 which exempts 
from its provisions public employees whose collective bargaining rights are subject to 
provisions of federal law until a specified federal district court decision on a certification by 
the United States Secretary of Labor, or a specified date, whichever is sooner. Extend that 
exemption with respect to the specified date.
STATUS:
08/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1799 AUTHOR: Gordon [D]
TITLE: Land Use: Mitigation Lands
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Specifies, where a governmental entity or specified district is the transferee of property, that 
an endowment or other financial mechanism is not required if the entity or district provides 
evidence to the local or State agency that it possesses an investment-grade credit rating by a 
nationally recognized rating organization or other equivalent evidence of financial 
responsibility and enters into a contractual agreement enforcing mitigation requirements. 
Requires related reporting.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1811 AUTHOR: Buchanan [D]
TITLE: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
ENACTED: 07/08/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 94
SUMMARY:
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Attachment A

Amends the value pricing high-occupancy vehicle program that authorizes the entry and use 
of high-occupancy vehicle lanes by single-occupant vehicles for a fee. Authorizes the 
program to require a high-occupancy vehicle to have an electronic transponder or other 
electronic devices for law enforcement purposes.
STATUS:
07/08/2014 Signed by GOVERNOR.
07/08/2014 Chaptered by Secretary of State.  Chapter No. 94
Priority: High

CA AB 1813 AUTHOR: Quirk [D]
TITLE: Global Warming Solutions Act of 2006
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
DISPOSITION: Pending
LOCATION: Assembly Natural Resources Committee
SUMMARY:
establishes the Fuel Producer Capital Assistance program to distribute moneys to 
liquid-transportation-fuel producers who wish to locate within the state a large-scale 
production facility that produces a specified number. Establishes the Fuel producers Capital 
Assistance Fund to implement the program.
STATUS:
02/27/2014 To ASSEMBLY Committee on NATURAL RESOURCES.
Priority: High

CA AB 1839 AUTHOR: Gatto [D]
TITLE: Income Taxes: Qualified Motion Pictures
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 153
LOCATION: Senate Third Reading File
SUMMARY:
Establishes similar tax credits for qualified motion pictures under the Person Income Tax 
and Corporation Tax laws. Extends the scope of the existing credits to an applicable 
percentage of qualified related expenditures for television pilot episodes, visual effects, and 
music scoring and track recording. Allows a credit against qualified state sales and use 
taxes, and a credit to reduce the tentative minimum tax under the Corporation Tax Law. 
Requires a report on the effectiveness of the credits.
STATUS:
08/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1874 AUTHOR: Gonzalez [D]
TITLE: Integrated Regional Water Management Plans: Funding
FISCAL 
COMMITTEE:

yes

URGENCY no
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Attachment A

CLAUSE:
INTRODUCED: 02/19/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Department of Water Resources to develop a streamlined application process 
for certain regional water management groups. Requires, in order to get water management 
grant funds through the process, the group must file a streamlined application including 
specified information. Requires awarding funds according to a statutory formula and covers 
regions. Requires the group to provide a list of projects to be funded and the Department to 
award the funding within a specified time period.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1939 AUTHOR: Daly [D]
TITLE: Public Works: Prevailing Wages: Contractor's Costs
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
ENACTED: 07/21/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 161
SUMMARY:
Relates to public works and the prevailing wage. Authorizes a contractor to bring an action 
to recover from the hiring party, that the contractor directly contracts with, any increased 
costs, including labor costs, penalties, and legal fees incurred as a result of any decision by 
the Department of Industrial Relations, the Labor and Workforce Development Agency or a 
court that classifies that the work covered by the project is a public work. Provides 
exception circumstances.
STATUS:
07/21/2014 Signed by GOVERNOR.
07/21/2014 Chaptered by Secretary of State.  Chapter No. 161
Priority: High

CA AB 1963 AUTHOR: Atkins [D]
TITLE: Redevelopment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/19/2014
ENACTED: 07/18/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 146
SUMMARY:
Relates to existing law that requires successor agencies to wind down the affairs of 
dissolved redevelopment agencies and which suspends such requirement, except as it 
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Attachment A

applies to the transfer or assets and properties for governmental use, until the Department of 
Finance has approved a long-range property management plan. Provides the condition that 
requires the property of a former redevelopment agency to be disposed of according to law. 
Regards the transfer of agency assets.
STATUS:
07/18/2014 Signed by GOVERNOR.
07/18/2014 Chaptered by Secretary of State.  Chapter No. 146
Priority: High

CA AB 1970 AUTHOR: Gordon [D]
TITLE: Global Warming Solutions Act: Community Investment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 04/10/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Creates the Community Investment and Innovation Program and requires moneys to be 
available from the Greenhouse Gas Reduction Fund for purposes of awarding grants and 
other financial assistance to eligible applicants who submit plans to develop and implement 
integrated community-level greenhouse gas emissions reductions in their region. Requires 
the Strategic Growth Council to administer the program.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1999 AUTHOR: Atkins [D]
TITLE: Personal Income and Corporation Taxes: Rehabilitation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 124
LOCATION: Senate Third Reading File
SUMMARY:
Allows to a taxpayer with a credit reservation, a credit against the Personal Income Tax and 
the Corporation Tax laws in an amount, determined in modified conformity with a specified 
section of the Internal Revenue Code, for rehabilitation of certified historical structures. 
Provides for a credit of specified percentage if the structure meets specified criteria. 
Provides a calendar year aggregate credit amount. Requires a review of the credit by the 
Legislative Analyst.
STATUS:
08/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2008 AUTHOR: Quirk [D]
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Attachment A

TITLE: Transit Village Plans: Goods Movement
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 07/07/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 88
SUMMARY:
Amends existing law that authorizes a city or county to prepare a transit village plan for a 
transit village development district that addresses specified characteristics including 
demonstrable public benefits. Requires the plan to address demonstrable public benefits 
beyond the increase in transit usage including a number of specified benefits. Adds as a 
benefit the minimization of the impact of goods movement on air quality, traffic, and public 
safety through dedicated loading and unloading facilities.
STATUS:
07/07/2014 Signed by GOVERNOR.
07/07/2014 Chaptered by Secretary of State.  Chapter No. 88
Priority: High

CA AB 2013 AUTHOR: Muratsuchi [D]
TITLE: Vehicles: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/07/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Increases the number of identifiers that the Department of Motor Vehicles is authorized to 
issue under provisions authorizing the issuance of such identifiers to certain vehicles 
permitted to use high-occupancy vehicle lanes. Relates to a vehicle that meets the enhanced 
advanced technology partial zero-emission vehicle (enhanced AT PZEV) standard or 
transitional zero-emission vehicle (TZEV) standard.
STATUS:
08/25/2014 In ASSEMBLY.  ASSEMBLY concurred in SENATE amendments.  

To enrollment. (65-8)
Priority: High

CA AB 2023 AUTHOR: Wagner [R]
TITLE: Eminent Domain: Compensation: Loss of Goodwill
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/15/2014
DISPOSITION: Pending
LOCATION: Senate Judiciary Committee
SUMMARY:
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Attachment A

Amends existing law that provides that an owner of property taken by eminent domain is 
entitled to compensation for loss of goodwill. Requires that an owner prove that goodwill 
existed before a taking. Provides that evidence of other elements would be presented to the 
trier of fact only if the owner produces evidence tending to show that goodwill existing 
before the taking.
STATUS:
06/24/2014 In SENATE Committee on JUDICIARY:  Failed passage.
Priority: High

CA AB 2040 AUTHOR: Garcia [D]
TITLE: Elected Officials Compensation: Reports and Disclosure
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/12/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires a local agency to report to the Controller the annual compensation of its elected 
officials, officers, and employees. Requires such agency required to report and that 
maintains an Internet Web site to post that information on the Controller's Government 
Compensation in California Internet Web site. Requires the Controller to display the 
financial reports and the public official compensation on that Web site. Requires the entities 
to consult regarding the reporting requirements for such disclosure.
STATUS:
08/22/2014 Enrolled.
Priority: High

CA AB 2043 AUTHOR: Bigelow [R]
TITLE: Safe Clean and Reliable Drinking Water Supply Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/20/2014
LAST AMEND: 05/19/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals provisions of the Safe, Clean, and Reliable Drinking Water Supply Act of 2012. 
Enacts the Safe, Clean, and Reliable Water Supply Act of 2014, which, if adopted by votes, 
would authorize the issuance of bonds in a specified amount to finance a safe drinking 
water and water supply reliability program.
STATUS:
08/06/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 2045 AUTHOR: Rendon [D]
TITLE: Energy Improvements and Financing
FISCAL 
COMMITTEE:

yes

URGENCY no
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CLAUSE:
INTRODUCED: 02/20/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Enacts the Non-Residential Real Property Energy Retrofit Financing Act of 2014. Provides 
financial assistance through the issuance of revenue bonds, to owners of eligible real 
properties. Requires that the bonds be secured by the recording of an energy remittance 
repayment agreement lien. Requires the Energy Resources Conservation and Development 
Commission to collect installment payments from owners of eligible real properties whose 
applications it has approved.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2050 AUTHOR: Quirk [D]
TITLE: State Global Warming Solutions Act: Scoping Plan
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires, for the purposes of advising the update of the next scoping plan, the State Air 
Resources Board to develop specified information. Requires the Board to submit a report to 
the appropriate Legislative committees on the specified information. Provides that the 
specified information is intended to assist in establishing State policy and does not change 
any statute, regulation, or regulatory decision.
STATUS:
08/14/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2090 AUTHOR: Fong [D]
TITLE: High Occupancy Toll Lanes: San Diego/Santa Clara
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/04/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires the San Diego Association of Governments and the Santa Clara Valley 
Transportation Authority to establish, with the consent of the State Department of 
Transportation, appropriate performance measures, such as speed or travel times, for the 
purpose of ensuring optimal use of the HOT lanes by high-occupancy vehicles without 
adversely affecting other traffic on the state highway system. Provides vehicles using these 
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Attachment A

lanes may be required to have an electronic devices. Requires improvements.
STATUS:
08/21/2014 Enrolled.
Priority: High

CA AB 2119 AUTHOR: Stone [D]
TITLE: Local Transaction and Use Taxes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 07/18/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 148
SUMMARY:
Authorizes the board of supervisors of a county to levy, increase, or extend a transaction 
and use tax throughout the entire county or within the unincorporated area of the county, if 
approved by the qualified voters of the entire county or the unincorporated area of the 
county, if levied on the unincorporated area of the county; requires tax revenues to only be 
used within the area for which the tax was approved by the qualified voters.
STATUS:
07/18/2014 Signed by GOVERNOR.
07/18/2014 Chaptered by Secretary of State.  Chapter No. 148
Priority: High

CA AB 2137 AUTHOR: Quirk [D]
TITLE: Energy Efficiency Programs: Small Businesses
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 08/25/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 290
SUMMARY:
Requires the Office of Small Business Advocate to include a link to the Energy Upgrade 
California Internet Web site on the homepage of its Internet Web site. Requires the Public 
Utilities Commission to ensure that the Internet Web site for the program be revised to 
include information related to demand-side management programs for small business 
customers.
STATUS:
08/25/2014 Signed by GOVERNOR.
08/25/2014 Chaptered by Secretary of State.  Chapter No. 290
Priority: High

CA AB 2176 AUTHOR: Perez J [D]
TITLE: Governor's Office of Business and Economic Development
FISCAL 
COMMITTEE:

yes

URGENCY no
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Attachment A

CLAUSE:
INTRODUCED: 02/20/2014
LAST AMEND: 04/09/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Amends existing law that provides that an employer many not order a mass layoff, 
relocation, or termination at a covered establishment without giving prior notice to 
employees and the Employment Development Department and other local agencies. 
Requires the employer to also provide written notice to the Governor's Office of Business 
and Economic Development and the Employment Development Department to post the 
notice on its Internet Web site. Requires the Office to develop a state economic 
development plan.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2193 AUTHOR: Gordon [D]
TITLE: Habitat Restoration and Enhancement Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 155
LOCATION: Senate Third Reading File
SUMMARY:
Enacts the Habitat Restoration and Enhancement Act and related account. Requires the 
Director of Fish and Wildlife to approve a habitat restoration or enhancement project if 
specified conditions are met. Requires the assessment of fees for a project to be consistent 
with established fees but not exceeding reasonable department costs. Provides that funds in 
the account would be available for implementating the Habitat Restoration and 
Enhancement Act.
STATUS:
08/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2197 AUTHOR: Mullin [D]
TITLE: Vehicles: Temporary License Plates
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Department of Motor Vehicles to contract with a private industry partner for 
the development of a temporary license plate system to enable vehicle dealers and 
lessor-retailers to print temporary license plates on weatherproof paper or other media 
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Attachment A

selected by the Department.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2227 AUTHOR: Quirk [D]
TITLE: Citizens Oversight Board: Implementation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/30/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires members of the Citizens Oversight Board to reviews all expenditures from the 
Clean Energy Job Creation Fund, to serve a specified number of terms. Provides for the 
appointment of a Board Chair and Vice Chair and each person's duties. Provides Board 
meeting requirements. Authorizes the Board to form committees. Requires the Board to 
prepare an annual report.
STATUS:
08/20/2014 Enrolled.
Priority: High

CA AB 2250 AUTHOR: Daly [D]
TITLE: Toll Facilities: Revenues
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/26/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires any toll revenues generated from a managed lane on the state highway system that 
is administered by a local agency to be expended only within the respective corridor in 
which the managed lane is located. Defines managed lane for these purposes.
STATUS:
08/22/2014 Enrolled.
Priority: High

CA AB 2280 AUTHOR: Alejo [D]
TITLE: Community Revitalization and Investment Authorities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/18/2014
DISPOSITION: Pending
FILE: 17
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Attachment A

LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Authorizes certain local agencies to form a community revitalization authority within a 
community revitalization and investment area, to carry out provisions of the Community 
Redevelopment Law. Provides for the financing of these activities by the issuance of bonds 
serviced by tax increment revenues. Provides for periodic audits of the authority with 
respect to affordable housing.
STATUS:
08/22/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (25-7)
Priority: High

CA AB 2290 AUTHOR: Perez J [D]
TITLE: California Infrastructure and Economic Development Bank
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/04/2014
DISPOSITION: Pending
FILE: 32
LOCATION: Senate Third Reading File
SUMMARY:
Relates to the California Infrastructure and Economic Development Bank in the Governor's 
Office of Business and Economic Development. Adds a Member of the Assembly, or a 
designee of the Member and a Member of the Senate, or a designee as advisory members of 
the board. Requires the bank to serve as the primary state agency for purposes of developing 
an application for, and applying to, any federal infrastructure bank or financial authority. 
Provides an exception.
STATUS:
08/05/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2348 AUTHOR: Stone [D]
TITLE: Natural Resources Climate Improvement Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/22/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes the Natural Resources Climate Improvement Program to assist in the 
development and implementation of natural resources projects selected by state 
conservancies and the Wildlife Conservation Board that maximize greenhouse gas emission 
reductions or sequestration. Authorizes moneys from the Greenhouse Gas Reduction Fund 
to be available to implement the Natural Resources Climate Improvement Program.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High
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Attachment A

CA AB 2355 AUTHOR: Levine [D]
TITLE: Local Agencies: Streets and Highways: Recycled Material
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/11/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires a local agency that has jurisdiction over a street or highway to either adopt the 
standards developed by the Department of Transportation for recycled paving materials and 
for recycled base, subbase, and previous backfill materials, or discuss at a regularly 
scheduled public hearing of the local agency's legislative or other governing body why the 
standards are not being adopted.
STATUS:
08/22/2014 Enrolled.
Priority: High

CA AB 2363 AUTHOR: Dahle [R]
TITLE: Electricity Procurement
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/18/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires the Public Utilities Commission to direct electrical corporations to include in their 
proposed procurement plans the cost of integrating an eligible renewable energy resource. 
Requires the Commission to adopt a methodology for determining the costs of integrating 
an eligible renewable energy resources.
STATUS:
08/22/2014 Enrolled.
Priority: High

CA AB 2390 AUTHOR: Muratsuchi [D]
TITLE: Low Carbon Fuel Standard: Green Credit Reserve
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/23/2014
DISPOSITION: Failed
LOCATION: ASSEMBLY
SUMMARY:
Requires the Treasure to establish and administer a Low Carbon and Renewable Fuels 
Credit Reserve to facilitate the development of renewable and low carbon transportation 
fuels produced in the state from in-state feedstocks by providing stability for the value of 
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Attachment A

credits generated by the production of those fuels pursuant to the low-carbon fuel standard 
and the federal renewable fuel standard.
STATUS:
05/29/2014 In ASSEMBLY.  Read third time.  Failed to pass ASSEMBLY. 

(23-38)
Priority: High

CA AB 2415 AUTHOR: Ting [D]
TITLE: Property Tax Agents
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/21/2014
DISPOSITION: Pending
FILE: 62
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Prohibits a property tax agent from communicating directly with any county official for the 
purpose of influencing official action relating to the establishment of a taxable value for any 
property subject to taxation, including representing a taxpayer without being registered. 
Provides a violation is a misdemeanor or felony. Requires a list of such agents and of agents 
who have been fined or had their license revoked and to put the lists on a specified Web 
site. Provides civil penalties for violations.
STATUS:
08/25/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (22-12)
Priority: High

CA AB 2445 AUTHOR: Chau [D]
TITLE: Community Colleges: Transportation Fees
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
ENACTED: 06/25/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 63
SUMMARY:
Specifies that a community college district is authorized to enter into a contract for 
transportation services if a majority of the students of that district, or campus of that district, 
approve the payment of a certain fee within the same time period.
STATUS:
06/25/2014 Signed by GOVERNOR.
06/25/2014 Chaptered by Secretary of State.  Chapter No. 63
Priority: High

CA AB 2471 AUTHOR: Frazier [D]
TITLE: Public Contracts: Change Orders
FISCAL 
COMMITTEE:

yes
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Attachment A

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/04/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a public entity, when authorized to order changes or additions in the work in a 
public works contract awarded to the lowest bidder, to issue a change order promptly and 
not later than a specified time period. Requires if this requirement is not met, the entity to 
be liable to the original contractor for the completed work. Requires prejudgment interest to 
accrue. Provides procedural requirements for the submission of change orders by 
subcontractors.
STATUS:
08/04/2014 From SENATE Committee on APPROPRIATIONS with author's 

amendments.
08/04/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
08/04/2014 In SENATE Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 2554 AUTHOR: Rendon [D]
TITLE: Clean, Safe, and Reliable Drinking Water Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals the Safe, Clean, and Reliable Drinking Water Act of 2012 that would authorize the 
issuance of bonds to finance a safe drinking water and water supply reliability program via 
a bond act if passed by the voters at a statewide general election. Enacts the Clean, Safe, 
and Reliable Drinking Water Act of 2014 to authorize bonds in a specified amount to 
finance a clean, safe, and reliable drinking water program if passed by the voters at a 
statewide general election.
STATUS:
04/29/2014 From ASSEMBLY Committee on WATER, PARKS AND 

WILDLIFE:  Do pass to Committee on APPROPRIATIONS. (10-3)
Priority: High

CA AB 2555 AUTHOR: Bocanegra [D]
TITLE: Cradle-to-Career Initiatives: Plan
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
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Attachment A

Requires the Superintendent of Public Instruction to develop a plan for expanding 
cradle-to-career initiatives throughout the State. Requires the plan to include certain things, 
including a description of the components of effective initiatives, and recommendations. 
Requires the Superintendent to submit the plan to the Legislature by a specified date.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2574 AUTHOR: Rodriguez [D]                          SANBAG Position: Oppose 
TITLE: Metro Gold Line Foothill Extension Authority
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 03/17/2014
DISPOSITION: Pending
LOCATION: Assembly Transportation Committee
SUMMARY:
Amends existing law that creates the Metro Gold Line Foothill Extension Construction 
Authority for purposes of the development of a light rail project from the City of Los 
Angeles to the cities of Pasadena and Montclair to provide the extension is to the City of 
Ontario, instead of the City of Montclair. Grants the Los Angeles County Metropolitan 
Transportation Authority the authority to operate the portion of the light rail project that 
extends the project to the LA/Ontario International Airport.
STATUS:
04/28/2014 In ASSEMBLY Committee on TRANSPORTATION:  Not heard.
Priority: High

CA AB 2597 AUTHOR: Ting [D]                               SANBAG Position: Support
TITLE: Energy: PACE Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/05/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Amends existing law requiring the establishment of a Property Assessed Clean Energy 
Reserve Program to assist local jurisdictions in financing the installation of distributed 
generation renewable energy sources or energy or water efficiency improvements on 
residential projects, and which requires a specified authority, in considering the eligibility of 
a public agency's program for assistance, to consider whether the program provides a 
specified loan. Provides the loan maximums based on property value.
STATUS:
08/20/2014 Enrolled.
Priority: High

CA AB 2651 AUTHOR: Linder [R]
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TITLE: Vehicle Weight Fees: Transportation Bond Debt
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Second Reading File
SUMMARY:
Prohibits weight fee revenue from being transferred from the State Highway Account to the 
Transportation Debt Service Fund or to the Transportation Bond Direct Payment Account, 
and from being used to pay the debt service on transportation general obligation bonds.
STATUS:
05/12/2014 Withdrawn from ASSEMBLY Committee on TRANSPORTATION.
05/12/2014 In ASSEMBLY.  Ordered to second reading.
Priority: High

CA AB 2653 AUTHOR: Linder [R]
TITLE: Transportation Finance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 03/28/2014
DISPOSITION: Pending
LOCATION: Assembly Budget Committee
SUMMARY:
Relates to provisions of the Constitution which restrict the use of certain fuel excise tax 
revenues. Deletes certain provisions allocating revenues derived from an increased motor 
vehicle fuel excise tax to State Highway Account reimbursement, the State Transportation 
Improvement Program, and the State Highway Operations and Protection Program. 
Provides for apportionment to cities and counties by the Controller. Deletes a specified 
transfer of revenues to the Transportation Debt Service Fund.
STATUS:
03/28/2014 To ASSEMBLY Committee on BUDGET.
03/28/2014 From ASSEMBLY Committee on BUDGET with author's 

amendments.
03/28/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on BUDGET.
Priority: High

CA AB 2686 AUTHOR: Perea [D]
TITLE: Clean, Safe, and Reliable Water Supply Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals the Safe, Clean, and Reliable Drinking Water Supply Act of 2012. Enacts the 
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Clean, Safe, and Reliable Water Supply Act of 2014, which, if adopted by the voters, would 
authorize the issuance of bonds in an unspecified amount, to finance a clean, safe, and 
reliable water supply program. Provides for the submission of the bond act to the voters at a 
statewide general election.
STATUS:
08/06/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA ACA 1 AUTHOR: Donnelly [R]
TITLE: Administrative Regulations: Legislative Approval
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
DISPOSITION: Failed
LOCATION: ASSEMBLY
SUMMARY:
Requires an administrative agency to submit all regulations to the Legislature for approval. 
Authorizes the Legislature, by means of a concurrent resolution, to approve a regulation 
adopted by an administrative agency of the state.
STATUS:
02/03/2014 From ASSEMBLY Committee on ACCOUNTABILITY AND 

ADMINISTRATIVE REVIEW without further action pursuant to JR 
62(a).

Priority: High

CA ACA 3 AUTHOR: Campos [D]
TITLE: Local Government Finance: Public Safety Services
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 01/22/2013
DISPOSITION: Pending
LOCATION: Assembly Local Government Committee
SUMMARY:
Authorizes the imposition, extension, or increase of a special tax for funding fire, 
emergency response, police, or sheriff services, upon the approval of 55% of the voters 
voting. Creates an additional exception to the 1% limit for a rate imposed by a city, county, 
or special district to service bonded indebtedness incurred to fund certain fire, emergency 
response, police, or sheriff buildings or facilities, and equipment that is approved by 55% of 
the voters of the city, county, or special district.
STATUS:
04/04/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

APPROPRIATIONS.
Priority: High

CA ACA 8 AUTHOR: Blumenfield [D]
TITLE: Local Government Financing: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no
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INTRODUCED: 02/13/2013
LAST AMEND: 04/04/2013
DISPOSITION: Pending
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Proposes an amendment to the Constitution to create an additional exception to the 1% limit 
for an ad valorem tax rate imposed by a city, county, city and county, or special district, to 
service bonded indebtedness incurred to fund specified public improvements and facilities, 
or buildings used primarily to provide sheriff, police, or fire protection services, that is 
approved by 55% of the voters of the city, county, city and county, or special district.
STATUS:
06/27/2013 To SENATE Committees on GOVERNANCE AND FINANCE and 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS.
Priority: High

CA SB 1 AUTHOR: Steinberg [D]
TITLE: Sustainable Communities Investment Authority
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 09/03/2013
DISPOSITION: Pending
FILE: A-3
LOCATION: Senate Inactive File
SUMMARY:
Authorizes certain public entities of a Sustainable Communities Investment Area to form a 
Sustainable Communities Investment Authority to carry out the Community Redevelopment 
Law. Provides for tax increment funding receipt under certain economic development and 
planning criteria. Establishes prequalification requirements for receipt of funding. Requires 
monitoring and enforcement of prevailing wage requirements within the area. Excludes 
certain types of farmland.
STATUS:
09/12/2013 In SENATE.  To Inactive File.
Priority: High

CA SB 11 AUTHOR: Pavley [D]
TITLE: Alternative Fuel and Vehicle Technologies: Funding
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 12/03/2012
LAST AMEND: 09/06/2013
DISPOSITION: Pending
LOCATION: Assembly Transportation Committee
SUMMARY:
Relates to compensation for the retirement of certain high polluting vehicles. Requires an 
update to guidelines for an enhanced fleet modernization program to include specified 
elements. Establishes compensation for replacement vehicles. Extends smog abatement fees 
in amounts required to make deposits into the Alternative and Renewable Fuel and Vehicle 
Technology Fund, the Air Quality Improvement Fund, and a specified Subaccount. Relates 
to grants for air emission pollutant reduction projects.
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STATUS:
09/11/2013 In ASSEMBLY Committee on TRANSPORTATION:  Not heard.
Priority: High

CA SB 33 AUTHOR: Wolk [D]
TITLE: Local Taxation: County of Sonoma: Transactions Tax
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 08/22/2014
DISPOSITION: Pending
LOCATION: Assembly Rules Committee
SUMMARY:
Authorize the County of Sonoma or any city within the county to impose a transactions and 
use tax for general purposes, and the county, any city within the county, or the Sonoma 
County Transportation Authority to impose a transactions and use tax for specific purposes, 
which may include the support of transportation and road maintenance programs and library 
services, that would, in combination with other specified taxes, exceed the combined rate 
limit if certain requirements are met.
STATUS:
08/22/2014 In ASSEMBLY.  From Inactive File.  To third reading.
08/22/2014 In ASSEMBLY.  Assembly Rule 78 suspended.
08/22/2014 In ASSEMBLY.  Assembly Rule 63 suspended.
08/22/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
08/22/2014 Re-referred to ASSEMBLY Committee on RULES.
Priority: High

CA SB 69 AUTHOR: Roth [D]
TITLE: Property Tax Revenue: Vehicle License Fee
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/10/2013
LAST AMEND: 08/18/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Amends existing law that requires each city, county, and city and county receive additional 
property tax revenues in the form of a vehicle license fee adjustment amount for a Vehicle 
License Fee Property Tax Compensation Fund in each county treasury. Modifies the 
reduction and transfer provisions for the a specified fiscal year and for each year thereafter 
by providing for a vehicle license fee adjustment calculated on the basis of changes in 
assessed valuation.
STATUS:
08/25/2014 Enrolled.
Priority: High

CA SB 133 AUTHOR: DeSaulnier [D]
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TITLE: Redevelopment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/28/2013
LAST AMEND: 08/06/2013
DISPOSITION: Pending
FILE: 18
LOCATION: Senate Unfinished Business
SUMMARY:
Amends the Community Redevelopment Law. Requires a redevelopment agency to include 
additional information relating to any major audit violations, any corrections of those 
violations, and planning and general administrative expenses of the Low and Moderate 
Income Housing Fund. Authorizes quality control reviews by the Controller and the 
publishing of those reviews. Requires audits of such agencies to ensure compliance with the 
law. Relates to funding for housing construction and/or rehabilitation.
STATUS:
08/22/2014 In SENATE.  From Inactive File.  To Unfinished Business.
Priority: High

CA SB 151 AUTHOR: DeSaulnier [D]
TITLE: State Highway Operation and Protection Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/31/2013
LAST AMEND: 08/04/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the State Transportation Commission to allocate funding for all capital and support 
costs for a project in the State highway operation and protection program. Requires, for a 
project that experiences increases in capital or support costs above the amount originally 
allocated, the Transportation Department to submit a supplemental project allocation 
request for approval by the Commission. Requires guidelines to provide exceptions to 
supplemental project allocation request requirements.
STATUS:
08/14/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 176 AUTHOR: Galgiani [D]
TITLE: Administrative Procedures
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2013
LAST AMEND: 08/07/2013
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
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Requires the Office of Administrative Law to allow electronic submission to the Office by a 
state agency of notices required to be published and information required to be submitted 
pursuant to specified provisions of existing law. Expands the public discussion required 
described in existing law to require a state agency proposing to adopt regulations, prior to 
publication of a notice of proposed adoption, amendment, or repeal, to involve parties that 
would be subject to the regulations in such discussions.
STATUS:
08/30/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
08/30/2013 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 486 AUTHOR: DeSaulnier [D]
TITLE: Department of Transportation: Goals and Performance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2013
LAST AMEND: 08/21/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Authorizes the State Transportation Commission to prescribe study areas for analysis and 
evaluation by the Department of Transportation and to establish guidelines for the State 
Transportation Plan. Requires the Department to submit to the Commission an interregional 
transportation strategic plan directed at a high-functioning and balanced interregional 
transportation system and to prepare an assess management plan to guide for state highway 
operation and protection including budgeting.
STATUS:
08/25/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 

SENATE for concurrence. (79-0)
Priority: High

CA SB 556 AUTHOR: Padilla [D]
TITLE: Providers of Health and Safety Labor or Services
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/21/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Relates to third person contracts and ostensible agencies. Prohibits a person, a 
nongovernmental person, firm, corporation, or association that contracts to perform labor or 
services relating to public health and safety labor or services for a public agency from 
displaying on a vehicle or uniform a logo that reasonably could be interpreted as implying 
the labor or services are being performed by employees of a public agency, unless certain 
conditions are met. Prohibits mandating such activity.
STATUS:
08/25/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 
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SENATE for concurrence. (43-24)
Priority: High

CA SB 628 AUTHOR: Beall [D]
TITLE: Health Care Coverage: Mental Health Parity: Surveys
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/07/2014
DISPOSITION: Pending
LOCATION: Assembly Rules Committee
SUMMARY:
Requires the Department of Managed Health Care to conduct medical surveys of health care 
service plans chosen by the Department's Director in order to evaluate those plans' 
compliance with requirements in existing law. Provides the minimum number of years for 
the conduction of the surveys. Requires the Department to hire personnel to implement 
these provisions, funded by the Managed Care Fund. Requires the costs to be paid from 
annual assessments imposed on health care service plans.
STATUS:
08/07/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
08/07/2014 Re-referred to ASSEMBLY Committee on RULES.
Priority: High

CA SB 731 AUTHOR: Steinberg [D]
TITLE: Environment: California Environmental Quality Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 09/09/2013
DISPOSITION: Pending
LOCATION: Assembly Second Reading File
SUMMARY:
Relates to the State Environmental Quality Act. Provides that certain impacts of a 
residential, mixed-use, or employment center project within a transit priority area shall not 
be considered significant impacts. Requires guidelines for thresholds of significance for 
noise and transportation impacts to be made available. Requires preparation of 
environmental impact reports. Extends the tolling of time for judicial actions and mitigation 
measures. Relates to sustainable communities planning and grants.
STATUS:
09/11/2013 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass as amended. (9-0)
Priority: High

CA SB 785 AUTHOR: Wolk [D]
TITLE: Design-Build
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
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LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 109
LOCATION: Assembly Third Reading File
SUMMARY:
Repeals certain authorizations and enacts provisions that would authorize the Department of 
General Services, the Department of Corrections and Rehabilitation, and certain local 
agencies to use the design-build procurement process for specified public works. Authorizes 
the use of such process by the Marin Healthcare District when contracting for building and 
improvements construction to a hospital or health facility at the Marin General Hospital. 
Includes the San Diego Unified Port District.
STATUS:
08/22/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
Priority: High

CA SB 848 AUTHOR: Wolk [D]
TITLE: Safe Drinking Water, Water Quality, and Water Supply
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/09/2014
LAST AMEND: 07/03/2014
DISPOSITION: Pending
FILE: A-11
LOCATION: Senate Inactive File
SUMMARY:
Repeals the provisions of existing law that created the Safe, Clean, and Reliable Drinking 
Water Supply Act of 2012. Enacts the Safe Drinking Water, Water Quality, and Flood 
Protection Act of 2014 which would authorize the issuance of bonds pursuant to the State 
General Obligation Bond Law to finance a safe drinking water, water quality and water 
supply program. Provides for the submission of the bond act to the voters.
STATUS:
08/18/2014 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA SB 953 AUTHOR: Roth [D]                       SANBAG Position: Support
TITLE: Vehicles: Parking: Public Grounds
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2014
ENACTED: 08/15/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 192
SUMMARY:
Amends existing law prohibiting a person from driving a vehicle or animal, or stopping, or 
leaving standing a vehicle or animal, whether attended or not, upon the driveways, paths, 
parking facilities, or ground of specified public entities, including a transit district and a 
public transportation agency, except with the permission of, and upon and subject to 
specified conditions, of the governing body of a specified public body. Includes specified 
county transportation commissions with the listed entities.
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STATUS:
08/15/2014 Signed by GOVERNOR.
08/15/2014 Chaptered by Secretary of State.  Chapter No. 192
Priority: High

CA SB 969 AUTHOR: DeSaulnier [D]
TITLE: Public Works
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/10/2014
LAST AMEND: 08/19/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Authorizes provisions of existing law to be known and cited as the Public Works Project 
Oversight Improvement Act. Defines a megaproject as a specified transportation project. 
Requires the agency administering a megaproject to establish a peer review group and to 
take specified actions to manage the risks associated with a megaproject including 
establishing a comprehensive risk management plan, and regularly reassessing its reserves. 
Requires project-related information to be posted on an agency's Web site.
STATUS:
08/25/2014 Enrolled.
Priority: High

CA SB 983 AUTHOR: Hernandez E [D]                 SANBAG Position: Support
TITLE: High-Occupancy Toll Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/11/2014
LAST AMEND: 08/04/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires guidelines for development and operation of high-occupancy toll lanes. Relates to 
conversion of nontoll and nonuser-fee lanes. Authorizes the Santa Clara Valley 
Transportation Authority to apply to develop and operate high-occupancy lanes and a 
value-pricing program and public transit preferential lane facilities. Removes the limitation 
on the number of approved facilities. Deletes the application deadline. Provides each 
application is subject to review. Authorizes certain bonds.
STATUS:
08/14/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 990 AUTHOR: Vidak [R]
TITLE: Transportation Funds: Disadvantaged Small Communities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes
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INTRODUCED: 02/12/2014
LAST AMEND: 04/21/2014
DISPOSITION: Pending
LOCATION: Senate Transportation and Housing Committee
SUMMARY:
Requires that no less than a specified percentage of funds available for regional 
improvement projects to be programmed in the regional transportation improvement 
program for disadvantaged small communities. Requires regional transportation agencies 
and county transportation commissions, in programming these moneys, to prioritize funding 
congestion relief and safety needs.
STATUS:
04/29/2014 In SENATE Committee on TRANSPORTATION AND HOUSING:  

Failed passage.
04/29/2014 In SENATE Committee on TRANSPORTATION AND HOUSING:  

Reconsideration granted.
Priority: High

CA SB 1033 AUTHOR: Torres [D]
TITLE: Land Use: Local Planning: Housing Elements
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
DISPOSITION: Pending
FILE: 96
LOCATION: Assembly Third Reading File
SUMMARY:
Amends the Planning and Zoning Law that requires the housing element, in turn to contain, 
among other items, an identification and analysis of existing and projected housing needs 
and a statement of goals, policies, quantified objectives, financial resources, and scheduled 
programs for the preservation, improvement, and development of housing. Revises 
references to redevelopment agencies within those housing element provisions to instead 
refer to successor housing agencies.
STATUS:
06/30/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1037 AUTHOR: Hernandez E [D]
TITLE: Los Angeles County MTA: Transactions and Use Tax
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
ENACTED: 08/15/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 196
SUMMARY:
Requires the Los Angeles County Metropolitan Transportation Authority, before submitting 
an ordinance or amended ordinance to voters, to amend an expenditure plan previously 
prepared for certain transactions and use taxes with respect to matters relating to certain 
projects and programs, and to develop a transparent process to determine certain cost 
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estimates. Requires the MTA to include the amended plan in the Long Range 
Transportation Plan. Requires such plan to include certain projects and programs.
STATUS:
08/15/2014 Signed by GOVERNOR.
08/15/2014 Chaptered by Secretary of State.  Chapter No. 196
Priority: High

CA SB 1049 AUTHOR: Pavley [D]
TITLE: Integrated Regional Water Management Plans
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends the Integrated Regional Water Management Planning Act. Includes projects or 
programs that reduce energy used to acquire, transport, treat, or distribute water, or that 
develop and and maintain computer models and analytic tools to model regional water 
management strategies as a regional project or program. Requires a regional water 
management group to include all water suppliers that are within a watershed area, the area 
over a groundwater basin or subbasin, or the area within a county's boundaries.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1064 AUTHOR: Hill [D]
TITLE: PUC: Railroads: Natural Gas Pipelines: Safety
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 04/08/2014
DISPOSITION: To Governor
LOCATION: To enrollment
SUMMARY:
Relates to National Transportation Safety Board (NTSB) safety recommendations and 
Federal Transit Administration (FTA) safety advisories concerning rail facilities. Requires, 
with respect to natural gas pipelines, if the Public Utilities Commission receives a 
correspondence from NTSB that indicates that a recommendation from NTSB has been 
closed following an action that the NTSB finds unacceptable, that fact is to be noted in the 
annual report to the Legislature.
STATUS:
08/22/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  To 

enrollment. (76-0)
Priority: High

CA SB 1077 AUTHOR: DeSaulnier [D]
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TITLE: Vehicles: Road Usage Charge Pilot Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 08/21/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Requires the Chair of the State Transportation Commission to create a Road Usage Charge 
Technical Advisory Committee to study the charge alternatives to the gas tax and make 
recommendations on the design of a pilot program. Authorizes the Committee to make 
recommendations on the criteria to be used to evaluate the program. Requires the 
preparation and submission of a program related report to Legislative committees. Requires 
the Commission to include same in its annual report to the Legislature.
STATUS:
08/25/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 

SENATE for concurrence. (46-26)
Priority: High

CA SB 1121 AUTHOR: De Leon [D]
TITLE: Climate Technology and Infrastructure Financing Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 08/19/2014
DISPOSITION: Pending
FILE: 159
LOCATION: Assembly Third Reading File
SUMMARY:
Enacts the State Climate Technology and Infrastructure Financing Act. Requires the State 
Infrastructure and Economic Development Bank, in consultation with the State Air 
Resources Board, to administer the Climate Solutions Accelerator Account, which would be 
established in a specified Fund, to provide financial assistance to eligible greenhouse gas 
emissions reduction projects.
STATUS:
08/20/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1122 AUTHOR: Pavley [D]
TITLE: Sustainable Communities: Strategic Growth Council
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 05/05/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires the Strategic Growth Council to manage and award financial assistance for the 
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Attachment A

purpose of supporting the implementation of sustainable communities strategies or alternate 
planning strategies, to be funded by the Greenhouse Gas Reduction Fund. Requires 
guidelines for funds use. Authorizes such assistance for the development and 
implementation of agricultural, natural resource, and open space land protection plans 
consistent with sustainable communities and greenhouse gas emission reduction plans.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1125 AUTHOR: Pavley [D]
TITLE: Global Warming Solutions Act: Emissions Reduction
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 05/13/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires the State Air Resources Board to develop quantitative, advisory reduction targets 
for greenhouse gas emissions and short-lived climate pollutants, in order to inform future 
legislative action. Requires the Board to report to the Legislature on those targets.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1129 AUTHOR: Steinberg [D]
TITLE: Successor Agencies to Redevelopment Agencies
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 167
LOCATION: Assembly Third Reading File
SUMMARY:
Relates to the procedures of an successor redevelopment agency regarding the receipt of a 
finding of completion of a project entered into by the previous redevelopment agency. 
Relates to the recalculation of the accumulated on the remaining balance of a loan. Relates 
to the rejection of an enforceable obligation from a recognized obligation payment 
scheduled for a successor agency that has received a finding of completion. Provides an 
agency officer or employee may acquire an interest in project property.
STATUS:
08/22/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
Priority: High

CA SB 1190 AUTHOR: Jackson [D]
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Attachment A

TITLE: Courts: Judgeships
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/29/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Increases the number of judges in the division of the Fourth Appellate District of the Court 
of Appeal located in the San Bernardino/Riverside area; Appropriates an unspecified sum 
from the General Fund to the Judicial Branch for the purpose of funding those additional 
appellate court judgeships and accompanying staff.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1200 AUTHOR: Padilla [D]
TITLE: Public Postsecondary Education: Academic Standards
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/16/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Requires the Trustee of the California State University and requests the Regents of the 
University of California to develop guidelines for high school computer-science courses to 
be approved for purposes of recognition for admission to the respective systems. 
Encourages the University of California to ensure such courses that satisfy the mathematics 
subject area requirements for admission build upon fundamental mathematics content that 
align with the standards of the Academic Content Standards Commission.
STATUS:
08/22/2014 Enrolled.
Priority: High

CA SB 1204 AUTHOR: Lara [D]
TITLE: Clean Truck, Bus, and Off-Road Vehicle: Equipment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 161
LOCATION: Assembly Third Reading File
SUMMARY:
Creates the State Clean Truck, Bus and Off-Road Vehicle and Equipment Technology 
Program to be funded from cap and trade revenues, to fund near-zero emission truck, bus, 
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Attachment A

and off-road vehicle and equipment technologies and related projects, with priority to be 
given to certain projects, including project that benefit disadvantaged communities. 
Requires the State Air Resources Board to create an annual framework and plan, and to 
develop guidance from program implementation.
STATUS:
08/22/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
Priority: High

CA SB 1228 AUTHOR: Hueso [D]       SANBAG Position: Support with Amendments
TITLE: Trade Corridors Improvement Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 08/19/2014
DISPOSITION: Pending
FILE: 156
LOCATION: Assembly Third Reading File
SUMMARY:
Provides for the continuation of the Trade Corridors Improvement Fund for the purpose of 
receipt and expenditure of revenues from sources other than a specified bond act. Provides 
for allocation of those revenues for similar purposes as the bond act, but specifically for 
infrastructure improvements that benefit the State's land ports of entry, seaports, and 
airports. Requires funded projects to be subject to specified requirements related to the 
Greenhouse Gas Reduction Fund.
STATUS:
08/20/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1260 AUTHOR: DeSaulnier [D]
TITLE: Local Government: Affordable Housing
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Eliminates the requirement of a infrastructure financing districts that constructs dwelling 
units to set aside not less than 20% of those units for affordable housing for persons and 
families of low- and moderate-income.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1268 AUTHOR: Beall [D]
TITLE: Natural Resources Climate Improvement Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no
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Attachment A

INTRODUCED: 02/21/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Establishes the Natural Resources Climate Improvement Program, to assist in the 
development and implementation of highly leveraged, regionally integrated natural 
resources projects that maximize greenhouse gas emissions reductions or sequestration. 
Authorizes moneys from the Greenhouse Gas Reduction Fund to be available to implement 
the program.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1292 AUTHOR: Hueso [D]
TITLE: Safe Drinking water State Revolving Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/18/2014
DISPOSITION: Pending
FILE: 145
LOCATION: Assembly Third Reading File
SUMMARY:
Relates to the Safe Drinking Water State Revolving Fund. Increases the maximum amount 
of a construction grant award for a water system serving severely disadvantaged 
communities.
STATUS:
08/19/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1298 AUTHOR: Hernandez E [D]
TITLE: High Occupancy Toll Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/19/2014
DISPOSITION: To Governor
LOCATION: Enrolled
SUMMARY:
Revises and recasts provisions authorizing a value-pricing and transit development 
demonstration program involving high-occupancy toll lanes to be conducted, administered, 
developed, and operated on specified State highway routes. Specifies additional 
requirements for agreements between specified agencies. Requires the agreements to 
provide for reimbursement of agencies from toll revenues for costs incurred in the 
implementation or operation of the program and maintenance of specified facilities.
STATUS:
08/25/2014 Enrolled.
Priority: High
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Attachment A

CA SB 1312 AUTHOR: Steinberg [D]
TITLE: Transportation Commission: Annual Report
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
FILE: 90
LOCATION: Assembly Third Reading File
SUMMARY:
Amends existing law requiring California Transportation Commission to adopt an annual 
report for submission to the legislature. Deletes the provision relating to the loan and 
transfer summary and discussion that was to be included in the reports.
STATUS:
06/18/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1347 AUTHOR: Anderson [R]
TITLE: Public Contracts: School Districts: Charter Schools
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a school district or charter school to post on its Internet Web site a list of any 
contracts for the construction of a public work or improvement involving an expenditure of 
more than a specified amount that was awarded in the prior calendar year. Requires the list 
to contain specified information.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1390 AUTHOR: Correa [D]             SANBAG Position: Work with Author
TITLE: Santa Ana River Conservancy Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/21/2014
DISPOSITION: Pending
FILE: 122
LOCATION: Assembly Third Reading File
SUMMARY:
Establishes the Santa Ana River Conservancy Program to acquire interests and options in 
real property and would prescribe the management, powers, and duties of the conservancy. 
Creates the Santa Ana River Conservancy Program Account in the State Coastal 
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Attachment A

Conservancy Fund. Requires a report.
STATUS:
08/21/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
Priority: High

CA SB 1418 AUTHOR: DeSaulnier [D]
TITLE: Vehicle Weight Fees: Transportation Bond Debt Service
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Repeals provisions of existing law which allow for the transfer of weight fees on the 
registration of commercial motor vehicles from the State Highway Account to reimburse the 
General Fund for debt service on transportation bonds. Requires of specified percentage of 
the revenues derived from the increase in motor fuel excise taxes to be deposited in the 
State Highway Account to be allocated to city and county streets and roads, and another 
percentage to the State Highway Operation and Protection Program.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1433 AUTHOR: Hill [D]
TITLE: Local Agency Public Construction: Design-Build Contract
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 08/22/2014
DISPOSITION: Pending
FILE: 158
LOCATION: Assembly Third Reading File
SUMMARY:
Relates to the Local Agency Public Construction Act. Extends the authorization for a transit 
operator to enter into a design-build contract and to submit required information.
STATUS:
08/22/2014 In ASSEMBLY.  Read third time and amended.  To third reading.
Priority: High

CA SB 1446 AUTHOR: DeSaulnier [D]
TITLE: Health Care Coverage: Small Employer Market
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
ENACTED: 07/07/2014
DISPOSITION: Enacted
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Attachment A

LOCATION: Chaptered
CHAPTER: 84
SUMMARY:
Allows a small employer health care service plan contract or small employer health 
insurance policy that does not qualify as a grandfathered health plan under the federal 
Patient Protection Act to be renewed until a specified date and to continue to be in force 
until a specified date. Exempts those health care service plan contracts and health insurance 
policies from various provisions of State law that implement the federal act reforms.
STATUS:
07/07/2014 Signed by GOVERNOR.
07/07/2014 Chaptered by Secretary of State.  Chapter No. 84
Priority: High

CA SCA 4 AUTHOR: Liu [D]
TITLE: Local Government Transportation Project: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 08/28/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide the imposition, extension, or increase 
of a special tax by a local government for the purpose of providing funding for local 
transportation projects requires the approval of a related proposition that includes certain 
requirements. Prohibits the local government from expending any revenues derived from a 
special transportation tax approved by the voters at any time prior to the completion of a 
identified capital project funded by specified revenues.
STATUS:
08/29/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 8 AUTHOR: Corbett [D]
TITLE: Transportation Projects: Special Taxes: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/14/2012
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
transportation projects requires the approval of 55% of its voters voting on the proposition, 
if the proposition includes certain requirements.
STATUS:
08/29/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 9 AUTHOR: Corbett [D]
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Attachment A

TITLE: Local Government: Economic Development: Special Taxes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/18/2012
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
community and economic development projects requires the approval of a specified 
percentage of its voters voting on the proposition, if the proposition contains specified 
requirements.
STATUS:
06/27/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 11 AUTHOR: Hancock [D]
TITLE: Local Government: Special Taxes: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 01/25/2013
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to condition the imposition, extension, or 
increase of a special tax by a local government upon the approval of 55% of the voters 
voting on the proposition, if the proposition proposing the tax contains specified 
requirements.
STATUS:
06/27/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 19 

Date:  October 1, 2014 

Subject: 

Award Construction Contract No. C14151 for Interstate 10 Riverside Avenue Interchange 

Establish Existing Planting Project 

Recommendation: 

That the Board, acting as the San Bernardino County Transportation Commission: 

 

A. Award Construction Contract No. C14151 to Natures Image, Inc. for the Interstate 10 

Riverside Avenue Interchange Establish Existing Planting Project in the amount of $328,030.00. 

 

B. Approve Allowances/Contingency for Contract No. C14151 on the Interstate 10 Riverside 

Avenue Interchange Establish Existing Planting Project totaling $50,303.00. 

Background: 

This item provides for award of a new construction contract based on the competitive low 

bid process.  This is the final construction contract associated with the reconstruction of the 

Interstate 10 (I-10) Riverside Avenue Interchange and allows for four (4) years of landscape 

maintenance.  

 

On June 4, 2008, San Bernardino Associated Governments (SANBAG) approved 

Cooperative Agreement C08164 with Caltrans and the City of Rialto (City).  Per this agreement 

SANBAG would advertise, award and administer the construction projects and the City would be 

100% responsible for construction capital and support costs for the I-10 Riverside Avenue 

Interchange Project.  

 

On November 4, 2009, SANBAG approved Contract C10126 establishing an escrow account 

with the City of Rialto for I-10 Riverside Avenue Interchange Project.  To date the City has 

deposited funds into the escrow account totaling $25,213,185.00 including $1,508,000.00 for 

Tasks 1 and 2 associated with Cooperative Agreement C11089 (noted below) for landscape 

construction and construction management services.  

 

On June 1, 2011, SANBAG approved Cooperative Agreement C11089 with the City of Rialto 

for Landscape Construction and Construction Landscape Maintenance of the I-10 Riverside 

Avenue Interchange Landscape Projects.  This agreement included four tasks and required the 

City of Rialto to deposit funds into an escrow account prior to awarding the contracts.  

Funds totaling $1,508,000.00 for Tasks 1 and 2 were deposited and covered the estimated 

contract cost for both landscape construction and construction management services.  Tasks 3 

and 4 totaling $419,000.00 are for construction management services and landscape maintenance 

for the four (4) year Establish Existing Planting (EEP) period.  Due to contingency savings 
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already in the escrow account, no additional funds were required to be deposited prior to award 

under Task 3 – award of the construction management services contract. While there still exists 

contingency savings in the escrow account, additional funds will be required to be deposited in 

the amount of $231,699.88 to fully fund Task 4 – four year EEP period. This funding is 

addressed below. 

 

On March 7, 2012, SANBAG approved Contract C12146 with America West Landscape, Inc. 

(America West) for I-10 Riverside Avenue Interchange Landscape Construction.  Work started 

in May 2012.  In October 2012, America West defaulted on the contract and the work was taken 

over by its surety Financial Pacific Insurance Company. 

 

On September 4, 2013, SANBAG approved Contract C13074 with Vali Cooper & Associates, 

Inc. for construction management services for the one (1) year plant establishment and four (4) 

year period for Establish Existing Planting for a total of $225,500.00.  Funding for this contract 

was provided through contingency savings already deposited in escrow.   

 

Reconstruction of the interchange started on January 6, 2010, and this reconstruction was 

completed on May 23, 2012.  Landscape construction started in May 2012 and will be completed 

including the one (1) year plant establishment in October 2014.  

 

On July 10, 2014, the Executive Director authorized (delegation per Policy 11000) the release of 

the Invitation for Bids (IFB) No. C14151 for the I-10 Riverside Avenue Interchange Establish 

Existing Planting Project (“Project”) and concurred with staff proceeding directly to the Board 

with a recommendation for award of a construction contract for the Project based on the 

competitive low bid process. 

 

On August 28, 2014, SANBAG received two (2) bids: one from Natures Image, Inc. for 

$328,030.00 and one from Pacific Restoration Group, Inc. for $368,565.00. Staff reviewed the 

bids for discrepancies and compliance with the IFB requirements. Based on staff’s review of the 

bid documents, Natures Image, Inc.’s bid was found to be the apparent lowest responsive, 

responsible bid at $328,030.00. 

 

The engineer’s estimate for this scope of work was $212,000.00 with $28,000.00 in Contingency 

for a total of $240,000.00.  The engineer’s estimate is based on a “minimum” working hours per 

week established in the IFB to provide adequate landscape maintenance.  These are minimum 

hours determined by the engineer and the bidder is required to review the scope and make their 

own determination of effort (i.e. equipment, labor, materials, fertilizer, pesticides, irrigation 

repairs, etc.) needed to maintain the landscape.  Additionally the engineer’s estimate was 

developed using published labor rates for the Landscape Tender classification, expected to be 

used for this type of work.  Based on the bids both bidders determined that more than the 

estimated minimal effort would be needed as well as the need to utilize a classification of laborer 

with a higher pay scale than expected. 

 

As noted above, the Cooperative Agreement R11089 with the City of Rialto includes a 

requirement that prior to award of the Task 4 - EEP contract, that the City deposit into the 

escrow account the full amount of the construction landscape maintenance contract plus 

contingency.  On September 18, 2014, the City deposited $231,699.88 in additional funds into 
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the escrow account. These funds along with current contingency savings in the escrow account 

are sufficient to cover the $378,333.00 expected cost of this contract with contingency. 

 

Staff is recommending that Contract No. C14151 for the Project be awarded to Natures Image, 

Inc. in the amount of $328,030.00. 

 

Staff is also recommending approval of Allowances/Contingency for Contract No. C14151 for 

the Project, consisting of supplemental and contingency, for a total amount of $50,303.00 

(See Exhibit A).  With the addition of Allowances/Contingency, the total construction cost is 

$378,333.00 

Financial Impact: 

Funding for the contract is provided under Task No. 0841. 

Reviewed By: 

Executive Director concurrence was given to take the award of Contract No. C14151 directly to 

the SANBAG Board without prior Metro Valley Study Session review on July 10, 2014.  

SANBAG General Counsel and Contract Administrator have reviewed this item and the draft 

contract. 

Responsible Staff: 

Garry Cohoe, Director of Project Delivery 

19

Packet Pg. 259



19
.a

P
ac

ke
t 

P
g

. 2
60

Attachment: C14151 CSS (signed)  (1304 : Award I-10 Riverside EEP Contract)



Contract 14151 I-10/Riverside Avenue Landscape Maintenance EEP  Page 1 
 

 
CONTRACT C14151 

 

BY AND BETWEEN 

 

SANBAG 

 

AND 

 

NATURES IMAGE, INC. 

 

FOR 

 

INTERSTATE 10 (I-10) RIVERSIDE AVENUE INTERCHANGE ESTABLISH 

EXISTING PLANTING PROJECT 

This contract, (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments, acting in its capacity as San Bernardino 

County Transportation Commission, (“SANBAG”), whose address is 1170 W. 3
rd

 Street, 

2
nd

 Floor, San Bernardino, California 92410-1715; and, Natures Image, Inc. (referred to 

hereafter as “CONTRACTOR”) whose address is 20361 Hermana Circle, Lake Forest, CA 

92630 (9949) 680-4400. SANBAG and CONTRACTOR are each a “Party” and 

collectively the “Parties” herein. 

 

RECITALS: 

 

WHEREAS, SANBAG has determined that it requires construction of description 

of Project; and 

 

WHEREAS, the work described herein cannot be performed by the employees of 

SANBAG; and 

 

WHEREAS, CONTRACTOR has certified that they have the requisite personnel, 

experience, materials, and equipment and is fully capable and qualified to perform all 

work described herein identified herein; and 

 

WHEREAS, CONTRACTOR desires to perform all work identified herein and to 

do so for the compensation and in accordance with the terms and conditions set forth in 

this contract. 

 

NOW, THEREFORE, the Parties hereto agree as follows: 

 

ARTICLE 1.   CONTRACT DOCUMENTS 

 

The complete Contract includes all of the following Contract Documents: the Contract 

terms and conditions; bid dated August 28, 2014; California Department of Transportation 

Standard Plans, dated May 2006, the Standard Specifications dated 2006, and the Labor 

Formatted: No underline
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Surcharge and Equipment Rental Rates in effect on the date the work is accomplished; 

Drawings, entitled Project Plans for Highway Planting State Highway in San Bernardino 

County in Rialto from 0.9 km west to 0.7 km ease of Riverside Avenue; Project Plans 

dated January 25, 2012; and Special Provisions dated May 16, 2014; and Performance and 

Payment Bonds. 

 

ARTICLE 2. BONDS 

 

CONTRACTOR will furnish a Payment bond, in the form provided by SANBAG in the 

IFB, in an amount equal to one hundred percent (100%) of the contract price, and a 

faithful Performance bond in the form provided by SANBAG in the IFB, in an amount 

equal to one hundred percent (100%) of the contract price, said bonds, to be secured from 

a surety company satisfactory to SANBAG within ten (10) working days of the Notice of 

Intent To Award of this Contract and prior to the commencement of work under this 

Contract. Bonds shall remain in full force and effect for a period of one (1) year following 

the date of filing of the Notice of Completion. Notwithstanding any other provision set 

forth in this Contract, performance by a Surety or Guarantor of any obligation of 

CONTRACTOR shall not relieve CONTRACTOR of any of its obligations thereunder. 

 

ARTICLE 3.   PROMPT PAYMENT/RETENTION 

 

Pursuant to CFR 26.29, CONTRACTOR is required to pay all subcontractors for 

satisfactory performance no later than 7 days from when the CONTRACTOR receives 

payment from SANBAG. SANBAG shall hold retainage from CONTRACTOR of five 

percent (5%) from each invoice, and shall make prompt and regular incremental 

acceptances of portions, as determined by SANBAG of the contract work and pay 

retainage to the CONTRACTOR based on these acceptances. The CONTRACTOR or 

subcontractor(s) shall return all monies withheld in retention from all subcontractors 

within 30 days after receiving payment for work satisfactorily completed and accepted 

including incremental acceptances of portions of the contract work.  Any delay or 

postponement of payment may take place only for good cause and with SANBAG’s prior 

written approval. Any violation of these provisions shall subject CONTRACTOR to the 

penalties, sanctions, and other remedies specified in section 7108.5 of the California 

Business and Professions Code. This requirement shall not be construed to limit or impair 

any contractual, administrative or judicial remedies otherwise available to the 

CONTRACTOR or subcontractor in the event of; a dispute involving late payment or 

nonpayment by the CONTRACTOR; deficient subcontractor performance and/or non-

compliance by a subcontractor.  This Article applies to DBE and non-DBE subcontractors. 

 

ARTICLE 4.  COMPENSATION 

 

4.1 SANBAG agrees to pay, and CONTRACTOR agrees to accept as full payment for 

the work outlined in the Contract documents, the sum of Three Hundred Twenty 

Eight Thousand Thirty Dollars ($328,030.00), including without limitation any 

compensation due for unit price work which shall be calculated as the actual number 

of such units performed multiplied by the unit price, subject to additions and 

deductions, if any, in accordance with said documents.  Progress payments shall not 
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be made more often than once each thirty (30) days, nor shall the amount paid be in 

excess of ninety-five percent (95%) of either the pro-rata amount due for completed 

work as the progress payment date, or of the full payment amount of the Contract at 

time of completion. Payment requests shall not be deemed properly completed unless 

certified payrolls and any other mandatory submittals have been properly completed 

and submitted for each week worked during the time period covered by said payment 

request. Final payment to be made after acceptance of the Project. The Bid Schedule 

presented on the next page is incorporated into this Contract by this reference. 

 

4.2 Pursuant to California Public Contract Code section 22300, CONTRACTOR has the 

option to deposit securities with an Escrow Agent acceptable to SANBAG as a 

substitute for retention earnings required to be withheld. Alternatively, 

CONTRACTOR may submit a written request to SANBAG, who shall make 

payments of the retention amount directly to the Escrow Agent. The market value of 

the securities deposited at the time of substitution shall be at least equal to the cash 

amount required to be withheld as retention under this Contract.  CONTRACTOR 

shall be responsible for paying all fees incurred by the Escrow Agent in 

administering the Escrow Account.  Securities eligible for investment under this 

section shall include those listed in section 16430 of the Government Code.  
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Bid Items 
 

 ITEM NO. ITEM CODE DESCRIPTION 
UNIT 

MEASURE 
ESTIMATED 
QUANTITY 

UNIT COST TOTAL COST 

 1 070012 ESTABLISH EXISTING PLANTING LS 1 $328,030.00 $328,030.00 

  TOTAL BID PRICE $ $328,030.00 
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ARTICLE 5.  TAXES, DUTIES AND FEES 

 

Except to the extent expressly provided elsewhere in this Contract, CONTRACTOR shall pay 

when due, and the compensation set forth in this Contract shall be inclusive of all: a) local, 

municipal, State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property 

owned by CONTRACTOR; and d) all other governmental fees and taxes or charges of whatever 

nature applicable to CONTRACTOR to enable it to conduct business. 

 

ARTICLE 6.  AVAILABILITY OF FUNDS 

 

The award and performance of this Contract is contingent on the availability of funds.  If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of work 

performed by the CONTRACTOR, work directly or indirectly involved may be suspended or 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of work, which will or may be affected by a shortage of funds, it 

will promptly notify CONTRACTOR. Nothing herein shall relieve SANBAG from its obligation 

to compensate CONTRACTOR for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 

 

ARTICLE 7.  PERMITS AND LICENSES 

 

CONTRACTOR agrees that he/she is currently the holder of a valid license as a 

CONTRACTOR in the State of California and that the license is the correct class of license for 

the work described in the project plans and specifications. CONTRACTOR further agrees to 

maintain license through the entire duration of Contract without additional compensation from 

SANBAG. CONTRACTOR also agrees to keep current as required by the “Notice to Bidders 

and Special Provisions”, all current permits required throughout the duration of the Project. 

 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

 

CONTRACTOR shall provide SANBAG, or other authorized representatives or agents of 

SANBAG, access to CONTRACTOR’s records, which are directly related to this Contract for 

the purpose of inspection, auditing or copying. CONTRACTOR shall maintain all records related 

to this Contract in an organized way in the original format, electronic and hard copy, conducive 

to professional review and audit, for a period of three (3) years from the date of final payment by 

SANBAG, except in the event of litigation or settlement of claims arising out of this Contract in 

which case CONTRACTOR agrees to maintain records through the conclusion of all such 

litigation, appeals or claims related to this Contract. CONTRACTOR further agrees to maintain 

separate records for costs of work performed by change order. CONTRACTOR shall allow 

SANBAG, or its representatives of agents to reproduce any materials as reasonably necessary. 

 

ARTICLE 9.  SCHEDULE 

 

CONTRACTOR agrees to complete the work within the time period as stipulated in the Special 

Provisions attached herein. CONTRACTOR shall incur no costs and shall not perform or furnish 

any work, services or equipment under this Contract, unless and until SANBAG has issued a 

written Notice To Proceed (NTP). 
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ARTICLE 10. NONDISCRIMINATION/ EQUAL EMPLOYMENT 

OPPORTUNITY 

10.1 CONTRACTOR agrees to comply with the Equal Employment Opportunity (EEO) 

regulations for federally assisted programs of the Department of transportation (DOT), Title 

49 CFR Part 21 as they may be amended from time to time, which are herein incorporated 

by this reference and made part of this Contract. The following minimum specific 

requirement EEO regulations: 

 

10.1.1 CONTRACTOR will work with SANBAG and the Federal Government in carrying 

out EEO obligations and in their review of his/her activities under the Contract. 

 

10.2.1 CONTRACTOR will accept as his operating policy the following statement: 

"It is the policy of this company to assure that applicants are employed, and that 

employees are treated during employment, without regard to their race, religion, 

sex, color, national origin, age or disability. Such action shall include: employment, 

upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship, pre-apprenticeship, and/or on-the-job training." 

 

10.2 EEO Officer: CONTRACTOR will designate and submit to SANBAG in writing the EEO 

Officer who will have the responsibility for and must be capable of effectively 

administering and promoting an active CONTRACTOR program of EEO and who must be 

assigned adequate SANBAG and responsibility to do so. 

 

10.3 Dissemination of Policy: All employees of the CONTRACTOR who are authorized to hire, 

supervise, promote, and discharge employees, or who recommend such action, or who are 

substantially involved in such action, will be made fully cognizant of, and will implement, 

the CONTRACTOR's EEO policy and contractual responsibilities to provide EEO in each 

grade and classification of employment. To ensure that the above agreement will be met, 

the following actions will be taken as a minimum: 

 

10.3.1 Periodic meetings of supervisory and personnel office employees will be conducted 

before the start of work and then not less often than once every six months, at 

which time the CONTRACTOR's EEO policy and its implementation will be 

reviewed and explained. The meetings will be conducted by the EEO Officer. 

10.3.2 All new supervisory or personnel office employees will be given a thorough 

indoctrination by the EEO Officer, covering all major aspects of the 

CONTRACTOR's EEO obligations within thirty days following their reporting for 

duty with the CONTRACTOR. 

10.3.3 All personnel who are engaged in direct recruitment for the project will be instructed 

by the EEO Officer in the CONTRACTOR's procedures for locating and hiring 

minority group employees. 

10.3.4 Notices and posters setting forth the CONTRACTOR's EEO policy will be placed in 

areas readily accessible to employees, applicants for employment and potential 

employees. 
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10.3.5 CONTRACTOR's EEO policy and the procedures to implement such policy will be 

brought to the attention of employees by means of meetings, employee handbooks, 

or other appropriate means. 

10.4 Recruitment: When advertising for employees, CONTRACTOR will include in all 

advertisements for employees the notation: "An Equal Opportunity Employer." All such 

advertisements will be placed in publications having a large circulation among minority 

groups in the area from which the project work force would normally be derived. 

 

10.4.1 CONTRACTOR will, unless precluded by a valid bargaining agreement, conduct 

systematic and direct recruitment through public and private employee referral 

sources likely to yield qualified minority group applicants. To meet this 

requirement, CONTRACTOR will identify sources of potential minority group 

employees, and establish with such identified sources procedures whereby minority 

group applicants may be referred to CONTRACTOR for employment 

consideration. 

10.4.2 In the event CONTRACTOR has a valid bargaining agreement providing for 

exclusive hiring hall referrals, he is expected to observe the provisions of that 

agreement to the extent that the system permits CONTRACTOR's compliance with 

EEO contract provisions. (The DOL has held that where implementation of such 

agreements has the effect of discriminating against minorities or women, or 

obligates the CONTRACTOR to do the same, such implementation violates 

Executive Order 11246, as amended.) 

10.4.3 CONTRACTOR will encourage his present employees to refer minority group 

applicants for employment. Information and procedures with regard to referring 

minority group applicants will be discussed with employees. 

 

10.5 Personnel Actions: Wages, working conditions, and employee benefits shall be established 

and administered, and personnel actions of every type, including hiring, upgrading, 

promotion, transfer, demotion, layoff, and termination, shall be taken without regard to 

race, color, religion, sex, national origin, age or disability. The following procedures shall 

be followed: 

 

10.5.1 CONTRACTOR will conduct periodic inspections of project sites to insure that 

working conditions and employee facilities do not indicate discriminatory treatment 

of project site personnel. 

10.5.2 CONTRACTOR will periodically evaluate the spread of wages paid within each 

classification to determine any evidence of discriminatory wage practices. 

10.5.3 CONTRACTOR will periodically review-selected personnel actions in depth to 

determine whether there is evidence of discrimination. Where evidence is found, 

the CONTRACTOR will promptly take corrective action. If the review indicates 

that the discrimination may extend beyond the actions reviewed, such corrective 

action shall include all affected persons. 

10.5.4 CONTRACTOR will promptly investigate all complaints of alleged discrimination 

made to the CONTRACTOR in connection with his obligations under this Contract, 
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will attempt to resolve such complaints, and will take appropriate corrective action 

within a reasonable time. If the investigation indicates that the discrimination may 

affect persons other than the complainant, such corrective action shall include such 

other persons. Upon completion of each investigation, the CONTRACTOR will 

inform every complainant of all of his avenues of appeal. 

10.6 Training and Promotion: CONTRACTOR will assist in locating, qualifying, and increasing 

the skills of minority group and women employees, and applicants for employment. 

 

10.6.1 Consistent with CONTRACTOR's work force requirements and as permissible 

under Federal and State regulations, the CONTRACTOR shall make full use of 

training programs, i.e., apprenticeship, and on-the-job training programs for the 

geographical area of contract performance. Where feasible, 25 percent of 

apprentices or trainees in each occupation shall be in their first year of 

apprenticeship or training. In the event a special provision for training is provided 

under this contract, this subparagraph will be superseded as indicated in the special 

provision. 

10.6.2 CONTRACTOR will advise employees and applicants for employment of available 

training programs and entrance requirements for each. 

10.6.3 CONTRACTOR will periodically review the training and promotion potential of 

minority group and women employees and will encourage eligible employees to 

apply for such training and promotion. 

 

10.7 Unions: If CONTRACTOR relies in whole or in part upon unions as a source of employees, 

CONTRACTOR will use his/her best efforts to obtain the cooperation of such unions to 

increase opportunities for minority groups and women within the unions, and to effect 

referrals by such unions of minority and female employees. Actions by CONTRACTOR 

either directly or through a CONTRACTOR's association acting, as agent will include the 

procedures set forth below: 

 

10.7.1 CONTRACTOR will use best efforts to develop, in cooperation with the unions, 

joint training programs aimed toward qualifying more minority group members and 

women for membership in the unions and increasing the skills of minority group 

employees and women so that they may qualify for higher paying employment. 

10.7.2 CONTRACTOR will use best efforts to incorporate an EEO clause into each union 

agreement to the end that such union will be contractually bound to refer applicants 

without regard to their race, color, religion, sex, national origin, age or disability. 

10.7.3 CONTRACTOR is to obtain information as to the referral practices and policies of 

the labor union except that to the extent such information is within the exclusive 

possession of the labor union and such labor union refuses to furnish such 

information to CONTRACTOR, CONTRACTOR shall so certify to SANBAG and 

shall set forth what efforts have been made to obtain such information. 

10.7.4 In the event the union is unable to provide CONTRACTOR with a reasonable flow 

of minority and women referrals within the time limit set forth in the collective 

bargaining agreement, CONTRACTOR will, through independent recruitment 
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efforts, fill the employment vacancies without regard to race, color, religion, sex, 

national origin, age or disability; making full efforts to obtain qualified and/or 

qualifiable minority group persons and women. (The DOL has held that it shall be 

no excuse that the union with which CONTRACTOR has a collective bargaining 

agreement providing for exclusive referral failed to refer minority employees.) In 

the event the union referral practice prevents CONTRACTOR from meeting the 

obligations pursuant to Executive Order 11246, as amended, and these special 

provisions, such CONTRACTOR shall immediately notify SANBAG. 

 

10.8 CONTRACTOR shall not discriminate on the grounds of race, color, religion, sex, national 

origin, age or disability in the selection and retention of subcontractors, including 

procurement of materials and leases of equipment. CONTRACTOR shall notify all 

potential subcontractors and suppliers of his/her EEO obligations under this Contract. 

Disadvantaged business enterprises (DBE), as defined in 49 CFR Part 23 shall have equal 

opportunity to compete for and perform subcontracts, which the CONTRACTOR enters 

into pursuant to this contract. CONTRACTOR will use his best efforts to solicit bids from 

and to utilize DBE subcontractors or subcontractors with meaningful minority group and 

female representation among their employees. CONTRACTOR shall obtain lists of DBE 

construction firms from SANBAG. CONTRACTOR will use his best efforts to ensure 

subcontractor compliance with their EEO obligations. 

 

10.9 Records and Reports: CONTRACTOR shall keep such records as necessary to document 

compliance with the EEO requirements. Such records shall be retained for a period of three 

(3) years following completion of the contract work and shall be available at reasonable 

times and places for inspection by authorized representatives of SANBAG. The records 

kept by the CONTRACTOR shall document the following: The number of minority and 

non-minority group members and women employed in each work classification on the 

project; the progress and efforts being made in cooperation with unions, when applicable, to 

increase employment opportunities for minorities and women; the progress and efforts 

being made in locating, hiring, training, qualifying, and upgrading minority and female 

employees; and the progress and efforts being made in securing the services of DBE 

subcontractors or subcontractors with meaningful minority and female representation 

among their employees. 

 

10.9.1 CONTRACTOR will submit an annual report to SANBAG each July for the 

duration of the project, indicating the number of minority, women, and non-

minority group employees currently engaged in each work classification required 

by the contract work. This information is to be reported on Form FHWA-1391. If 

on-the-job training is being required by special provision, CONTRACTOR will be 

required to collect and report training data. 

 

ARTICLE 11.  CONFLICT OF INTEREST 

 

CONTRACTOR agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or to be contrary to the interests of SANBAG 
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as to the Project.   CONTRACTOR further agrees that in the performance of this Contract, no 

person having any such interest shall be employed. CONTRACTOR is obligated to fully disclose 

to SANBAG, in writing, conflict of interest issues as soon as they are known to 

CONTRACTOR.  CONTRACTOR acknowledges that no member or delegate to, the Congress 

of the U.S. shall have any interest, direct or indirect, in this Contract or the benefits thereof. 

 

ARTICLE 12.  REPRESENTATIONS 

 

All work supplied by CONTRACTOR under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONTRACTOR agrees that the Work performed shall conform to all drawings, 

plans and specifications herein. 

 

ARTICLE 13. PROPRIETARY RIGHTS/CONFIDENTIALITY 

 

13.1 If, as part of this Contract, CONTRACTOR is required to produce materials, documents 

data, or information (“Products”), then CONTRACTOR, if requested by SANBAG, shall 

deliver to SANBAG the original of all such products which shall become the property of 

SANBAG. 

 

13.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONTRACTOR in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONTRACTOR 

without the express written consent of SANBAG. 

 

13.3 Except as reasonably necessary for the performance of Work, CONTRACTOR agrees that 

it, its employees, agents, and subcontractors will hold in confidence and not divulge to third 

parties without prior written consent of SANBAG, any information obtained by 

CONTRACTOR from or through SANBAG in connection with CONTRACTOR's 

performance of this Contract, unless (a) the information was known to CONTRACTOR 

prior to obtaining same from SANBAG pursuant to a prior contract; or (b) the information 

was obtained at the time of disclosure to CONTRACTOR, or thereafter becomes part of the 

public domain, but not as a result of the fault or an unauthorized disclosure of 

CONTRACTOR or its employees, agents, or subcontractors, or (c) the information was 

obtained by CONTRACTOR from a third party who did not receive the same, directly or 

indirectly, from SANBAG and who had, to CONTRACTOR's knowledge and belief, the 

right to disclose the same. Any materials and information referred to in this Article, which 

are produced by CONTRACTOR for SANBAG in the performance and completion of 

CONTRACTOR's Services under this Contract, until released in writing by SANBAG, 

except to the extent such materials and information become a part of public domain 

information through no fault of CONTRACTOR, or its employees or agents. 

 

13.4 CONTRACTOR shall not use SANBAG's name or photographs of the Project in any 

professional publication, magazine, trade paper, newspaper, seminar or other medium 

without first receiving the express written consent of SANBAG. 
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13.5 All press releases relating to the Project or this Contract, including graphic display 

information to be published in newspapers, magazines, and other publications, are to be 

made only by SANBAG unless otherwise agreed to in writing by the Parties. 

 

ARTICLE 14.  TERMINATION 

 

14.1 Termination for Convenience - SANBAG shall have the right at any time, with or without 

cause, to terminate further performance of Work by giving thirty (30) calendar days written 

notice to CONTRACTOR specifying the date of termination.  On the date of such 

termination stated in said notice, CONTRACTOR shall promptly discontinue performance 

of Services and shall preserve work in progress and completed Work, pending SANBAG's 

instruction, and shall turn over such Work in accordance with SANBAG's instructions.  

 

14.1.1 CONTRACTOR shall deliver to SANBAG, all deliverables prepared by 

CONTRACTOR or its subcontractors or furnished to CONTRACTOR by 

SANBAG. Upon such delivery, CONTRACTOR may then invoice SANBAG for 

payment in accordance with the terms herein.  

 

14.1.2 If CONTRACTOR has fully and completely performed all obligations under this 

Contract up to the date of termination, CONTRACTOR shall be entitled to 

receive from SANBAG as complete and full settlement for such termination a pro 

rata share of the contract cost and a pro rata share of any fixed fee, for such 

Services satisfactorily executed to the date of termination.   

 

14.1.3 CONTRACTOR shall be entitled to receive the actual cost incurred by 

CONTRACTOR to return CONTRACTOR's field tools and equipment, if any, to 

it or its suppliers' premises, or to turn over work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

 

 

14.2 Termination for Cause - In the event CONTRACTOR shall file a petition in bankruptcy 

court, or shall make a general assignment for the benefit of its creditors, or if a petition in 

bankruptcy court shall be filed against CONTRACTOR or a receiver shall be appointed on 

account of its solvency, or if CONTRACTOR shall default in the performance of any 

express obligation to be performed by it under this Contract and shall fail to immediately 

correct (or if immediate correction is not possible, shall fail to commence and diligently 

continue action to correct) such default within ten (10) calendar days following written 

notice, SANBAG may, without prejudice to any other rights or remedies SANBAG may 

have, (a) hold in abeyance further payments to CONTRACTOR; (b) stop any Work of 

CONTRACTOR or its subcontractors related to such failure until such failure is remedied; 

and/or (c) terminate this Contract by written notice to CONTRACTOR specifying the date 

of termination.  In the event of such termination by SANBAG, SANBAG may take 

possession of the deliverables and finish Services by whatever method SANBAG may 

deem expedient. A waiver by SANBAG of one default of CONTRACTOR shall not be 

considered to be a waiver of any subsequent default of CONTRACTOR, nor be deemed to 

waive, amend, or modify any term of this Contract. 
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14.2.1   CONTRACTOR shall deliver to SANBAG all finished and unfinished products 

prepared under this Contract by CONTRACTOR or its subcontractors or 

furnished to CONTRACTOR by SANBAG within ten (10) working days of said 

notice. 

 

14.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONTRACTOR be entitled to any prospective profits or any damages because of such 

termination. 

 

ARTICLE 15.  STOP WORK ORDER 

 

Upon failure of CONTRACTOR or its subcontractors to comply with any requirements of this 

Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with the Termination 

provision herein. 

 

ARTICLE 16. CLAIMS 

 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing.  SANBAG shall not be liable to CONTRACTOR 

for any claim asserted by CONTRACTOR after final payment has been made under this 

Contract. 

 

ARTICLE 17. INSURANCE 

 

Without in any way affecting the indemnity provision identified in this Contract, 

CONTRACTOR shall, at the CONTRACTOR’s sole expense, and prior to commencement of 

any Work, procure and maintain in full force, insurance with carriers and with terms and 

conditions acceptable to SANBAG through the expiration of the patent deficiency in 

construction statute of repose set forth in section 337.1 of the Code of Civil Procedure.  The 

policies shall be written by a carrier authorized to do business in the State of California with a 

recent Best rating of A-VII or better, and shall be written with at least the following limits of 

liability: 

 

17.1 Workers’ Compensation/Employer’s Liability Insurance – Certificate of Insurance must 

include the following coverages:  

 Coverage A. Statutory Benefits 

 Coverage B. Employer’s Liability 

 Bodily Injury by accident - $1,000,000 per accident 

 Bodily Injury by disease - $1,000,000 policy limit/$1,000,000 each employee 

Waiver of Subrogation endorsement naming SANBAG and its contracting entities as identified 

in this Article. 

 

17.2 Commercial General Liability – Certificate of Insurance must include the following 

coverages:  

 $2,000,000 per Occurrence Limit/ $5,000,000 in the aggregate 

 $1,000,000 Personal Advertising Injury Limit/$2,000,000 in the aggregate 
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 $2,000,000 Products/Completed Operations in the aggregate 

 $5,000,000 umbrella or excess liability.  

 Combined total for Commercial General Liability and Excess Liability limits of 

$25,000,000 will be required for projects with a contract value in excess of 

$25,000,000. 

 Umbrella or excess policy shall follow form over the CONTRACTOR’s General 

Liability coverage and shall provide a separate aggregate limit for products and 

completed operations coverage.  The umbrella or excess policy shall contain a 

clause stating that it takes effect (drops down) in the event the primary limits are 

impaired or exhausted. 

 Products and Completed Operations coverage. CONTRACTOR 

agrees to maintain this coverage for 10 years following the 

acceptance of Work or until all applicable Statutes of Limitation 

expire, whichever length of time is longer. CONTRACTOR further 

agrees to continue naming SANBAG and any other parties of 

interest as Additional Insured(s) for the entire length of time as 

described herein. 

 Contractual Liability without any modification of the definition of 

“Insured Contract”. 

 Property Damage coverage including completed operations or its 

equivalent.  

 Coverage is to be on an “occurrence” form. “Claims Made” and 

“Modified Occurrence” forms are not acceptable except where 

“Professional Liability” coverage is required. 

 An endorsement stating that any aggregate limits apply on a “per 

project” and on a “per location” basis. 

 The project name must be indicated under “Description of 

Operations/Locations”. 

 

17.3 Commercial Auto Insurance – Certificate of Insurance must include the following 

coverages:  

 Auto Liability limits of not less than $5,000,000 each accident. 

 Combined Bodily Injury and Property Damage Liability insurance 

 Coverage must include, but not limited to, owned autos, hired or non-owned autos 

 Coverage must include an additional insured endorsement as identified in this 

Article. 

 

 

17.4 Proof of Coverage –  

 Evidence of insurance in a form acceptable to SANBAG, including the required 

“additional insured” endorsements, shall be provided within 10 business days 

after Notice of Intent To Award is given to CONTRACTOR. Prior to 

commencing any work, CONTRACTOR shall furnish SANBAG with a 

certificate(s) of insurance, executed by a duly authorized representative of each 

insurer, showing compliance with the insurance requirements set forth in this 

Article.  

 If the insurance company elects to cancel or non-renew coverage for any reason, 

CONTRACTOR will provide SANBAG 30 days prior written notice of such 

cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium, 

CONTRACTOR will provide SANBAG 10 day’s prior written notice.  
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 Certificates of Insurance, as evidence of required insurance, for the General 

Liability and Auto Liability and Umbrella-Excess Liability policies shall set forth 

deductible amounts applicable to each policy and all exclusions which are added 

by endorsement to each policy, and shall also include the Contract Number on the 

face of the certificate.  

 SANBAG may expressly allow deductible clauses, which it does not consider 

excessive, overly broad, or harmful to interests of SANBAG.  Regardless of the 

allowance of exclusions or deductions by SANBAG, CONTRACTOR shall be 

responsible for any deductible amount and shall warrant that the coverage 

provided to SANBAG is consistent with the requirements of this section. 

 

 CONTRACTOR shall provide certified copies of all insurance policies required within 

ten (10) days of SANBAG’s written request of said copies. All such certificates, except 

those for Worker’s Compensation insurance, shall include San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 

Bernardino County Transportation Commission, San Bernardino Congestion 

Management Agency and Service Authority for Freeway Emergencies, and their 

officers, employees, agents and volunteers, as additional insureds on Commercial 

General Liability insurance and auto insurance. With respect to liability arising out of 

or connected with work or operations performed by or on behalf of the 

CONTRACTOR under this Contract. Coverage for such additional insureds shall not 

extend to liability: 

 

(a) Arising from any defective or substandard condition of the roadway which 

existed at or prior to the time the CONTRACTOR commenced work, unless 

such condition has been changed by the work or scope of the work requires 

the CONTRACTOR to maintain existing roadway facilities and the claim 

arises from the CONTRACTOR’ failure to maintain; or 

 

(b) For claims occurring after the work is completed and accepted unless these 

claims are directly related to alleged acts or omissions of the CONTRACTOR 

which occurred during the course of the work; or 

 

(c) To the extent prohibited by section 11580.04 of the Insurance Code. 

 

17.5  Waiver of Subrogation Rights - CONTRACTOR shall require the carriers of Commercial 

General Liability, Automobile Liability and Worker’s Compensation to waive all rights 

of subrogation against SANBAG, and its officers, employees, agents and volunteers, and 

subcontractors. Such insurance coverage provided shall not prohibit CONTRACTOR or 

CONTRACTOR’s employees or agents from waiving the right of subrogation prior to a 

loss or claim. CONTRACTOR hereby waives all rights of subrogation against SANBAG. 

 

17.6   Enforcement – SANBAG may take any steps as are necessary to assure CONTRACTOR’s 

compliance with its insurance obligations as identified within this Article. Failure to 

continuously maintain insurance coverage as provided herein is a material breach of 

Contract. In the event the CONTRACTOR fails to maintain any insurance coverage 

required, SANBAG may, but is not required to, maintain this coverage and charge the 

expense to the CONTRACTOR or terminate this Contract. The required insurance shall be 

subject to the approval of SANBAG, but any acceptance of insurance certificates by 

SANBAG shall in no way limit or relieve the CONTRACTOR of the CONTRACTOR’s 

duties and responsibilities under the Contract to indemnify, defend and hold harmless 
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SANBAG, and its authorized officers, employees, agents and volunteers. Insurance 

coverage in the minimum amounts set forth herein shall not be construed to relieve the 

CONTRACTOR for liability in excess of such coverage, nor shall it preclude SANBAG 

from taking other actions as is available to it under any other provision of the contract or 

law.  Failure of SANBAG to enforce in a timely manner any of the provisions of this 

section shall not act as a waiver to enforcement of any of these provisions at a later date. 

 

17.7 Subcontractors shall be subject to all of the insurance requirements stated in this Article. 

CONTRACTOR shall include all subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor. 

 

17.8    If requested by SANBAG, CONTRACTOR shall submit copies of all required insurance 

policies including endorsements. 

 

 

ARTICLE 19.  INDEMNITY 

 

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by SANBAG) 

and hold harmless SANBAG and its authorized officers, employees, contractors, agents and 

volunteers (indemnitees) from any and all claims, actions, losses, damages, and/or liability 

arising out of this Contract from any cause whatsoever, including the acts, errors, or omissions of 

any person and for any costs or expenses incurred by the indemnitees on account of any claim 

except where such indemnification its prohibited by law. This indemnification provision shall 

apply regardless of the existence or degree of fault of indemnitees. CONTRACTOR’s 

indemnification provision shall apply regardless of the existence or degree of fault of 

indemnitees. CONTRACTOR’s indemnification obligation applies to the indemnitees’ “passive” 

negligence but does not apply to the indemnitees’ “sole” or “active” negligence or “willful 

misconduct” within the meaning of Civil Code section 2782. 

 

ARTICLE 20. OWNERSHIP OF DOCUMENTS 

 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONTRACTOR under this Contract shall become the property of SANBAG when 

prepared, whether delivered to SANBAG or not. 

 

ARTICLE 21. RECORD AND INSPECTION AND AUDITING 

 

SANBAG, or any of its designees, representatives or agents, shall at all times have access during 

normal business hours to CONTRACTOR’s operations and products wherever they are in 

preparation or progress, and CONTRACTOR shall provide sufficient, safe and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONTRACTOR to comply with the 

Contract or to subsequently reject and unsatisfactory Work or products. 

 

ARTICLE 22. INDEPENDENT CONTRACTOR 

 

CONTRACTOR is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONTRACTOR shall be done and performed by CONTRACTOR under the sole 
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supervision, direction and control of CONTRACTOR. SANBAG shall rely on CONTRACTOR 

for results only, and shall have no right at any time to direct or supervise CONTRACTOR or 

CONTRACTOR’s employees in the performance or as to the manner, means and methods by 

which work is to be performed. All personnel furnished by CONTRACTOR pursuant to this 

Contract, and all representatives of CONTRACTOR shall be and remain the employees or agents 

of CONTRACTOR or of CONTRACTOR’s subcontractors at all times, and shall not at any time 

or for any purpose whatsoever be considered employees or agents of SANBAG. 

 

ARTICLE 23. ATTORNEY’S FEES 

 

If any legal action is instituted to enforce or declare any party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorney’s fees. This Article 

shall not apply to those costs and Attorney’s fees directly arising from any third party legal 

action against a Party hereto and payable under the “Indemnity” provision of the Contract. 

 

ARTICLE 24. GOVERNING LAW AND VENUE 

 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 

this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

 

ARTICLE 25. FEDERAL, STATE AND LOCAL LAWS 

 

CONTRACTOR warrants that in performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

 

 

ARTICLE 26. PRECEDENCE 

 

26.1 The Contract consists of the General Terms and Conditions, Notice To Bidders and 

Special Provisions, documents noted in the Notice to Bidders and Special Provisions as 

“Contract Documents”, Project plans, Standard Specifications and Plans.  SANBAG’s 

Invitation For Bids and bidders’ bid, all of which are incorporated herein by this 

reference. 

 

26.2 The following order of precedence shall apply as noted in the Notice to Bidders and 

Special Provisions. 

  

ARTICLE 27. COMMUNICATIONS AND NOTICES 

 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested).  Any and all notices permitted or required to be given hereunder shall be deemed 

duly given, and received when; (a) upon actual delivery, if delivery is personally made; or if 
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made by fax during regular business hours; (b) the first business day following delivery by fax 

when made not during regular business hours; or (c) the fourth business day following deposit of 

such notice into the United States Mail. Each such notice shall be sent to the respective Party at 

the address indicated below or to any other address as the respective Parties may designate from 

time to time by a notice given in accordance with this Article.  CONTRACTOR shall notify 

SANBAG of any changes within ten (10) business days of the change.  

 

To CONTRACTOR To SANBAG 

Natures Image, Inc. San Bernardino Associated Governments 

20361 Hermana Circle 1170 W. 3
rd

 Street, 2
nd

 Floor 

Lake Forest, CA 92630 San Bernardino, CA  92410-1715 

Attn: Michelle Caruana, President Attn: Garry Cohoe 

 cc: Contract Administrator 

Phone: 949 680-4400 Phone: (909) 884-8276 

 

ARTICLE 28. FEDERAL CHANGES 

 

CONTRACTOR shall at all times comply with all applicable Federal Highways Administration 

regulations, policies, procedures and directives, including without limitation those listed directly 

or by reference in this Contract, as they may be amended time to time through the term of this 

Contract. CONTRACTOR’s failure to comply shall constitute a material breach of Contract. 

 

ARTICLE 29.  LIQUIDATED DAMAGES 

 

Should CONTRACTOR fail to complete all work within the time specified herein, including any 

written authorized changes, the actual damages to SANBAG for the delay will be difficult or 

impossible to determine. Therefore, in lieu of actual damages, CONTRACTOR shall pay 

SANBAG the sum of $950.00 per each calendar day of delay as identified in the weekly 

statement of working days issued by SANBAG. SANBAG shall not withhold liquidated 

damages if the delay is determined by SANBAG to be excusable in accordance with the Force 

Majeure article of this Contract. SANBAG may extend the period of performance of this 

Contract when in its sole judgment, sufficient justification to do so.  

 

ARTICLE 30. ASSIGNMENT 

 

CONTRACTOR agrees not to sell, transfer, or otherwise dispose of any contract part either 

voluntarily or by operation of law without prior written consent from SANBAG.  

 

ARTICLE 31.  SUBCONTRACTS 

 

31. 1 CONTRACTOR shall perform with its own organization contract work amounting to not 

less than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the 

total original contract price, excluding any specialty items designated by SANBAG. 

Specialty items may be performed by subcontract and the amount of any such specialty 

items performed may be deducted from the total original contract price before computing 

the amount of work required to be performed by CONTRACTOR's own organization (23 

CFR 635). 
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31. 1.1 "Its own organization" shall be construed to include only workers employed and 

paid directly by the prime CONTRACTOR and equipment owned or rented by the 

prime CONTRACTOR, with or without operators. Such term does not include 

employees or equipment of a subcontractor, assignee, or agent of the prime 

CONTRACTOR. 

 

31. 1.2 "Specialty Items" shall be construed to be limited to work that requires highly 

specialized knowledge, abilities, or equipment not ordinarily available in the type of 

contracting organizations qualified and expected to bid on the contract as a whole 

and in general are to be limited to minor components of the overall contract. The 

contract amount upon which the requirements set forth in this Contract is computed 

includes the cost of material and manufactured products, which are to be purchased 

or produced by the CONTRACTOR under the contract provisions. 

 

31.2 CONTRACTOR shall furnish (a) a competent superintendent or supervisor who is 

employed by the firm, has full authority to direct performance of the work in accordance 

with the Contract requirements, and is in charge of all construction operations (regardless of 

who performs the work) and (b) such other of its own organizational resources (supervision, 

management, and engineering services) as SANBAG determines is necessary to assure the 

performance of the Contract. 

 

31. 3 No portion of the Contract shall be sublet, assigned or otherwise disposed of except with 

the prior written consent of SANBAG, or authorized representative, and such consent when 

given shall not be construed to relieve CONTRACTOR of any responsibility for the 

fulfillment of the contract. Written consent will be given only after SANBAG has assured 

that each subcontract is evidenced in writing and that it contains all pertinent provisions and 

requirements of the prime contract. CONTRACTOR does not have the right to make any 

substitutions of any subcontractor listed in its Bid, except in accordance with the State of 

California Public Contract Code, section 4100 et. seq. SANBAG’s consent to substitution 

shall not be deemed to relieve CONTRACTOR of its obligation to fully comply with the 

requirements of this Contract.  CONTRACTOR shall be responsible for all acts and 

omissions of its employees, subcontractors and their employees. CONTRACTOR is 

responsible for coordinating all work performed by the subcontractors. SANBAG reserves 

the right, but not the obligation, to review the subcontractor agreements for this project and 

to require any modifications so as to conform to the requirements set forth in this Contract. 

 

ARTICLE 32.  COORDINATION WITH OTHER CONTRACTS 

 

SANBAG may undertake or award other contracts for work, and CONTRACTOR shall 

cooperate fully with the other CONTRACTOR’s and SANBAG’s employees or agents and 

carefully fit its own work to such additional work as may be directed by SANBAG. 

CONTRACTOR shall not commit or permit any act, which will interfere with the performance 

of work by any other contractor or by SANBAG. 

 

ARTICLE 33.   PREVAILING WAGE REQUIREMENTS 

 

33.1 All laborers and mechanics employed or working upon the site of the work (or under the 

United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 

development of the project), will be paid unconditionally and not less often than once a 

week, and without subsequent deduction or rebate on any account (except such payroll 
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deductions as are permitted by regulations issued by the Secretary of Labor under the 

Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 

cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached hereto and 

made a part hereof, regardless of any contractual relationship which may be alleged to exist 

between the CONTRACTOR and such laborers and mechanics. 
 

33.2 Contributions made or costs reasonably anticipated for bona fide fringe benefits under 

section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 

wages paid to such laborers or mechanics, subject to the provisions. 

 

ARTICLE 34.  SAFETY 

 

34.1 In the performance of this Contract, CONTRACTOR shall comply with all applicable 

federal, State, and local laws governing safety, health, and sanitation (23 CFR 635). The 

CONTRACTOR shall provide all safeguards, safety devices and protective equipment and 

take any other needed actions as it determines, or as SANBAG may determine, to be 

reasonably necessary to protect the life and health of employees on the job and the safety 

of the public and to protect property in connection with the performance of the work 

covered by the contract.  It is a condition of this Contract, and shall be made a condition of 

each subcontract, which the CONTRACTOR enters into pursuant to this Contract, that 

CONTRACTOR and any subcontractor shall not permit any employee, in performance of 

this Contract, to work in surroundings or under conditions which are unsanitary, hazardous 

or dangerous to his/her health or safety, as determined under construction safety and health 

standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with 

section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

 

34.2 Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or 

authorized representative thereof, shall have right of entry to any site of contract 

performance to inspect or investigate the matter of compliance with the construction safety 

and health standards and to carry out the duties of the Secretary under section 107 of the 

Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

 

ARTICLE 35. DISADVANTAGED BUSINESS ENTERPRISE 

Intentionally Omitted 

 

ARTICLE 36.  NONSEGREGATED FACILITIES 

 

36.1  CONTRACTOR, subcontractor, material supplier, or vendor, as appropriate, certifies that 

the firm does not maintain or provide for its employees any segregated facilities at any of 

its establishments, and that the firm does not permit its employees to perform their 

services at any location, under its control, where segregated facilities are maintained. 

CONTRACTOR agrees that a breach of this certification is a violation of the EEO 

provisions of this Contract. The firm further certifies that no employee will be denied 

access to adequate facilities on the basis of sex or disability. 

 

36.2  As used in this certification, the term "segregated facilities" means any waiting rooms, 

work areas, restrooms and washrooms, restaurants and other eating areas, time-clocks, 

locker rooms, and other storage or dressing areas, parking lots, drinking fountains, 
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recreation or entertainment areas, transportation, and housing facilities provided for 

employees which are segregated by explicit directive, or are, in fact, segregated on the 

basis of race, color, religion, national origin, age or disability, because of habit, local 

custom, or otherwise. The only exception will be for the disabled when the demands for 

accessibility override (e.g. disabled parking). 

 

36.3  CONTRACTOR agrees that it has obtained or will obtain identical certification from 

proposed subcontractors or material suppliers prior to award of subcontracts or 

consummation of material supply agreements of $10,000 or more and that it will retain 

such certifications in its files. 

 

ARTICLE 37. RECORD OF MATERIALS, SUPPLIES AND LABOR 

 

CONTRACTOR shall furnish, upon the completion of the Contract, to SANBAG together with 

the data required in this Article relative to materials and supplies, a final labor summary of all 

contract work indicating the total hours worked and the total amount earned. At the 

CONTRACTOR's option, either a single report covering all contract work or separate reports for 

the CONTRACTOR and for each subcontract shall be submitted. 

 

ARTICLE 38. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

 

CONTRACTOR agrees that in order to assure high quality and durable construction in 

conformity with approved plans and specifications and a high degree of reliability on statements 

and representations made by engineers, CONTRACTOR’s suppliers, and workers on Federal-aid 

highway projects, it is essential that all persons concerned with the project perform their 

functions as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or 

misrepresentation with respect to any facts related to the project is a violation of Federal law. To 

prevent any misunderstanding regarding the seriousness of these and similar acts, the following 

notice shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places 

where it is readily available to all persons concerned with the project: 

 
NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS 
18 U.S.C. 1020 reads as follows: 

 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 

whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false 

representation, or false report as to the character, quality, quantity, or cost of the material used or to be 

used, or the quantity or quality of the work performed or to be performed, or the cost thereof in 

connection with the submission of plans, maps, specifications, contracts, or costs of construction on any 

highway or related project submitted for approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim with 

respect to the character, quality, quantity, or cost of any work performed or to be performed, or materials 

furnished or to be furnished, in connection with the construction of any highway or related project 

approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to material fact in any 

statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved 

July 1, 1916, (39 Stat. 355), as amended and supplemented; 

Shall be fined not more than $10,000 or imprisoned not more than 5 years or both." 

19.b

Packet Pg. 280

A
tt

ac
h

m
en

t:
 C

14
15

1 
- 

N
at

u
re

s 
Im

ag
e 

C
o

n
tr

ac
t 

 (
13

04
 :

 A
w

ar
d

 I-
10

 R
iv

er
si

d
e 

E
E

P
 C

o
n

tr
ac

t)



Contract 14151 I-10/Riverside Avenue Landscape Maintenance EEP  Page 21 
 

 

ARTICLE 39. GRATUITIES 

 

CONTRACTOR, its employees, agents or representatives shall not offer or give to an officer, 

official or employee of SANBAG, gifts, entertainment, payments, loans or other gratuities to 

influence the award of a contract or obtain favorable treatment under a contract. 

 

ARTICLE 40.  CONFIDENTIALITY 

 

Any SANBAG materials to which the CONTRACTOR or its agents has access to or materials 

prepared by the CONTRACTOR during the term of this Contract shall be held in confidence by 

the CONTRACTOR, who shall exercise all reasonable precautions to prevent disclosure of 

confidential information to anyone except as authorized by SANBAG.  CONTRACTOR shall 

not release any reports, information of promotional materials or allow for the use of any photos 

of the project for any purposes without written approval from SANBAG. 

 

ARTICLE 41.  CONVICT LABOR 

 

In connection with the performance of work under this Contract, CONTRACTOR agrees not to 

employ any person, undergoing sentence of imprisonment at hard labor. This Article does not 

include convicts who are on parole or probation. 

 

ARTICLE 42.  INSPECTION OF SITE 

 

CONTRACTOR acknowledges that it has investigated and satisfied itself as to the conditions 

affecting the work including, but not restricted to, those bearing upon transportation, disposal, 

handling and storage of materials, availability of labor, water, electricity and roads and 

uncertainties of weather, river stages, tides or similar conditions at the site, the conformation and 

conditions of the ground, the character of equipment and facilities needed preliminary to and 

during prosecution of the work.  CONTRACTOR fully acknowledges that it has satisfied itself 

as to the character, quality and quantity of surface and subsurface materials or obstacles to be 

encountered insofar as this information is reasonably ascertainable from an inspection of the site, 

including all exploratory work done by SANBAG, as well as from information presented by the 

drawings and specifications made a part of this Contract.  Any failure by CONTRACTOR to 

acquaint itself with the available information will not relieve it from responsibility for the 

difficulty of cost of successfully or interpretations made by CONTRACTOR on the basis of the 

information made available by SANBAG. 

 

ARTICLE 43. DRUG FREE WORKPLACE 

 

CONTRACTOR agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et. seq. 

 

ARTICLE 44. SEVERABILITY 

 

The partial or complete invalidity in whole or in part, of any one or more of the provisions of this 

Contract shall not affect the validity or continuing force and effect of any other provision. 
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ARTICLE 45. FORCE MAJEURE 

 

CONTRACTOR shall not be in default under this Contract in the event that the Work performed 

by CONTRACTOR is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, natural disasters such as 

floods, earthquakes, landslides and fires, or other catastrophic events which are beyond the 

reasonable control of CONTRACTOR and which CONTRACTOR could not reasonably be 

expected to have prevented or controlled.  “Other catastrophic events” does not include the 

financial inability of the CONTRACTOR to perform or failure of the CONTRACTOR to obtain 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of the 

CONTRACTOR. 

 

ARTICLE 46.   INCORPORATION OF RECITALS 

 

The Recitals stated above are true and correct and are hereby incorporated into this Contract. 

 

ARTICLE 47. EFFECTIVE DATE 

 

The date that this Contract is executed by SANBAG shall be the Effective Date of this Contract. 

 

------------------------------- SIGNATURES ARE ON THE FOLLOWING PAGE -------------------- 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day 

and year first written below, but effective as of the day and year first set forth above. 

 

 

CONTRACTOR  SANBAG 

 

 

By:    By:   

  Michelle Caruana  

President  

   L. Dennis Michael 

President, Board of Directors 

       

Date:    Date:   

       

       

Licensed in accordance with an act 

providing for registration of contractors. 

    

     

720513  APPROVED AS TO FORM 

License Number   

   

  By:   

Federal Employer 

Identification Number 

   Eileen Monaghan Teichert 

General Counsel 

 

       

       

    CONCURRENCE 

     

     

    By:   

      Jeffery Hill 

Contract Administrator 
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Exhibit A 

 

 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

I-10 Riverside Avenue Landscaping Establish Existing Planting 

Contract C14151 

Bid Opening: August 28, 2014 at 2:00 p.m. 

# Bidder Final Bid Amount 

1 Natures Image, Inc. $       328,030.00 

2 Pacific Restoration Group, Inc. $       368,565.00 
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Exhibit B

Item Item Description Amount

1 Mulch (At end of EEP) 5,000.00$                         

2 Shared Cost Repair Existing Irrigation 2,000.00$                         

3 Rodent Infestation 500.00$                            

4 Plant Replacement 10,000.00$                      

SUBTOTAL (2) 17,500.00$                      

5 10% of Construction Contract 32,803.00$                      
SUBTOTAL (3) 32,803.00$                      

Total SUPPLEMENTALS AND CONTINGENCY 50,303.00$                      

1 Construction Contract C14151 328,030.00$                    
2 Supplemental Work Items 17,500.00$                      
3 Contingency (10%) 32,803.00$                      

TOTAL 378,333.00$                    

SUMMARY

SUPPLEMENTAL WORK

CONTINGENCIES
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 20 

Date:  October 1, 2014 

Subject: 

Public Outreach Services for the I-10 and I-15 Corridor Projects 

Recommendation: 

That the Board, acting in its capacity as the San Bernardino County Transportation Authority: 

 

A. Approve Contract C14150 for Public Outreach Services for the Interstate 10 (I-10) and 

Interstate 15 (I-15) Corridor Projects with Westbound Communications for a Not-To-Exceed 

amount of $750,000. 

 

B. Approve contingency of a Not-To-Exceed amount of $75,000 for Contract C14150 and 

authorize the Executive Director or designee to release contingency as necessary for the project. 

Background: 

At the July 2014, Board Meeting, the SANBAG Board approved selection of the Express Lanes 

Alternative as the Locally Preferred Alternative for the I-10 Corridor Project, subject to the 

completion of the California Environmental Quality Act/National Environmental Policy Act 

(CEQA/NEPA) review.  SANBAG is also evaluating an Express Lanes Alternative as the sole 

build alternative for the I-15 corridor.  Express Lanes are a fairly new concept and are not widely 

understood by the general public.  Because of the significance these two projects hold for 

improving regional mobility and expanding travel options, the services of a consultant team to 

undertake a coordinated, multi-tiered public outreach program to generate public involvement 

and educational opportunities for both corridors is required. 

 

As additional background and per discussion at the September 17, 2014 Board of Directors 

Metro Valley Study Session, a summary of the I-10 and I-15 Corridor project development costs 

is included as Attachment A to this item. 

 

Recommendation A: 

The SANBAG Board approved issuing a Request for Proposals (RFP) for Public Outreach 

Services for the I-10 and I-15 Corridor Projects at the May 2014, Board meeting.  RFP 14150 

was released on May 7, 2014 and was sent electronically to approximately 126 consultants 

registered on PlanetBids.  The solicitation was issued in accordance with current SANBAG 

policies and procedures for professional services.  

 

The RFP was posted on SANBAG’s website in response to a request from Project Delivery to 

engage a firm to provide Public Outreach Services for the I-10 & I-15 Corridor Projects.  A pre-

proposal meeting was held on May 15, 2014, and was attended by eleven firms. Addendum 
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No. 1 was issued on May 16, 2014, with the pre-proposal sign in sheet and PowerPoint, and 

Addendum No. 2 was issued on May 22, 2014 responding to questions.  

 

Eight proposals were received by the date and time specified in the RFP.  A responsiveness 

review was conducted by the Contract Administrator that found no material deficiencies. 

The following is a summary of the events that transpired in the evaluation and selection process.   

 

Summary of Evaluation Process: 

On June 10, 2014, the proposals were disseminated to all evaluation committee members.  

A copy of the Score Sheets and the Declaration of Impartiality and Confidentiality form were 

also distributed to the committee members.  The Evaluation Committee was comprised of the 

following individuals: two SANBAG staff, two District 8 Caltrans staff, and a representative of 

Riverside County Transportation Commission (RCTC). 

 

Evaluators concluded their individual review of the proposals and convened to review, discuss 

and score the proposals.  The Evaluation Committee members met on June 16, 2014, and 

discussed each proposal according to the evaluation criteria, including the proposal's strengths 

and weaknesses.  The Contract Administrator provided information regarding the reference 

checks of the firms. All firms received positive reference checks. At the completion of 

discussions the committee members individually scored the proposals based on the following 

evaluation criteria: Qualifications of the Firm - 25%, Staffing - 35%, and Technical 

Approach/Work Plan - 25%, and Cost - 15%. Minor variances in the criteria scores were noted 

and discussed.  Full detail of the scores is included in the Contract Audit File. 

 

Because of the scoring, the firms were ranked in order of technical merit, and a short-list was 

developed. The firms short-listed and invited to interviews were: Arellano Associates, 

Circlepoint, Lee Andrews Group, Simon Wong Engineering and Westbound Communications.   

 

Interviews were conducted on June 24, 2014, with the short-listed firms.  Interviews were 50 

minutes in length, which consisted of a 10-minute ‘opening statement’ by the firms, followed by 

30 minutes of questions and answers.  At the completion of the interviews, the Evaluation 

Committee separately scored the interviews. The assigned weighting between the technical and 

interviews is 40% and 60% respectively. 

 

The Committee considered all five firms qualified to perform the work specified in the Request 

For Proposals. The highest ranked firm, Westbound Communications is being selected for the 

following reasons: Westbound’s key staff experience and energy, approach to reaching local 

communities, and proposed utilization of graphics and digital media stood out as differentiators 

during the interview process.  Staff worked with Westbound Communications in finalizing a 

detailed Scope of Services and negotiating an appropriate cost proposal.  An independent cost 

estimate and scope document was prepared to aid in this process.   

 

The scope will entail providing comprehensive public outreach services for the I-10 and I-15 

Corridor Projects through Project Approval and completion of the CEQA/NEPA environmental 

review process.  Services will include management and support of community briefings, 

community advisory group (CAG) meetings, and public information meetings and hearings, 
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development of initial branding concepts and collateral materials, updating the project website, 

and establishing project-specific social media channels.   

 

The proposed cost for this work is $750,000.  This work will be funded by Measure I Valley 

Freeway Projects, and the duration of the contract will run through December 2018, 

approximately one year after the completion of the CEQA/NEPA environmental review process.  

The current fiscal year budget provides sufficient budget for this work.  Staff recommends 

approval of Contract C14150 at a cost of $750,000. 

 

Recommendation B:  

Due to the length of the contract and the nature of the types of services to be performed, there 

may be additional activities that arise during the course of contract execution which are not 

currently defined or require an additional level of effort.  It is recommended to provide a 10% 

contingency of $75,000 to be released only if needed by the Executive Director or designee. 

Financial Impact: 

This item is consistent with the proposed Fiscal Year 2014/2015 budget under Task Number 

0850. 

Reviewed By: 

This item was reviewed and recommended for approval (13-4-1; Opposed: Yates, Navarro, 

Stanckiewitz, Rigsby; Abstained: Davis) with a quorum of the Board present at the Board of 

Directors Metro Valley Study Session on September 17, 2014.  SANBAG General Counsel and 

Contract Administrator have reviewed this item and the contract.   

Responsible Staff: 

Garry Cohoe, Director of Project Delivery 

20

Packet Pg. 288



Attachment A 

The I-10 and I-15 Corridor Projects will result in capacity improvements for 66 miles of freeway in San 

Bernardino County, with an estimated cost of approximately $2.5 billion through completion in 2030.  

As discussed at the December 2013 Board Meeting and more recently at the July 2014 Board Meeting, 

there is much work to be done prior to the start of construction on these two critical corridor projects.  

The associated pre-construction project development costs are large investments in themselves.  

A rough order of magnitude estimate for these project development tasks, developed by reviewing 

actual expenditures on similar type projects such as Riverside County Transportation Commission’s SR-

91 Express Lanes project, is in excess of $100 million.   

The following table provides a summary of the I-10 and I-15 Corridor project development costs thus far, 

and is an update to information presented previously at the May 2014 Board Meeting and November 

2013 Express Lanes Ad Hoc Committee.  The table includes completed contracts from 2008 through 

2011 related to determining initial toll feasibility, current open contracts including remaining balance, 

and the proposed contracts under consideration at this October 2014 Board Meeting.  

In the coming months, SANBAG staff will work to develop the schedule and associated contracts needed 

to support the continued development of these projects leading to initial construction in 2019.  The 

results of this effort will be shared as soon as the information becomes available. 

Table I: I-10/I-15 Corridor Project Development Cost Summary 

  Expended Remaining Total 

Completed Contracts (2008-2011)       

Preliminary Traffic and Revenue (PB) $1,500,000  $0  $1,500,000  

Preliminary Financial Study (KPMG) $375,000  $0  $375,000  

Preliminary Legal (Nossaman) $150,000  $0  $150,000  

Subtotal $2,025,000  $0  $2,025,000  

        

Current Contracts       

I/10 PA/ED for HOV and Express Lanes (PTG) $16,400,000  $5,300,000  $21,700,000  

I-15 PSR for Express Lanes (PB) $800,000  $150,000  $950,000  

I-10/I-15 Traffic and Revenue (CDM Smith) $1,700,000  $100,000  $1,800,000  

I-10/I-15 Financial Study (PFM) $500,000  $25,000  $525,000  

Subtotal $19,400,000  $5,575,000  $24,975,000  

        

Total Committed $21,425,000  $5,575,000  $27,000,000  

        

Proposed Contracts (Award 10/1/14)       

I-10/I-15 Public Outreach (Westbound)   $825,000  $825,000  

I-15 PA/ED for Express Lanes (PB)   $12,800,000  $12,800,000  

Total Proposed   $13,625,000  $13,625,000  

        

Total $21,425,000  $19,200,000  $40,625,000  

Note I: Costs noted above have been rounded in some cases. 
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C14150 

 

CONTRACT NO. C14150 

 

BY AND BETWEEN 
 

SANBAG 
 

AND 
 

WESTBOUND COMMUNICATIONS, INC. 

 

FOR 

 

PUBLIC OUTREACH SERVICES FOR THE INTERSTATE 10 (I-10) AND 

INTERSTATE (I-15) CORRIDOR PROJECTS   

 
 

This contract (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments, acting in its capacity as San Bernardino County 

Transportation Authority (“SANBAG”), whose address is: 1170 W. 3
rd

 Street, 2
nd

 Floor, 

San Bernardino, California 92410-1715; and Westbound Communications, Inc. 

(“CONSULTANT”) whose address is: 1505 South D Street, Suite 201, San Bernardino, CA 

92408. SANBAG and CONSULTANT are each a “Party” and collectively the “Parties”. 

 

RECITALS: 

 

WHEREAS, SANBAG requires certain public outreach Work as described in Exhibit “A” of 

this Contract and; 

 

WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite professional 

qualifications, personnel and experience and is fully capable and qualified to perform the 

services identified herein; and 

 

WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for the 

compensation and in accordance with the terms and conditions set forth herein. 

 

NOW, THEREFORE, the Parties agree as follows: 

 

ARTICLE 1.  PROJECT DESCRIPTION 

 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A”--Scope of Work 

(Work),  in accordance with all applicable professional standards which are generally accepted in 

the State of California, in accordance with the terms and conditions expressed herein and in the 

sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 

performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 

services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 

hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 

based on prevailing applicable professional standards. 
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C14150 

 

ARTICLE 2.  CONTRACT TERM 

 

The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 

SANBAG, and shall continue in full force and effect through December 31, 2018 until otherwise 

terminated, or unless extended as hereinafter provided by written amendment. Except that all 

indemnity and defense obligations hereunder shall survive termination of this Contract. 

CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 

issuance of the NTP. 

 

SANBAG at its sole discretion may extend the original term of the Contract for two options. 

The maximum term of this Contract, including the Option Terms, if exercised, will not 

exceed December 31, 2020. 

 

ARTICLE 3.  COMPENSATION 

 

3.1 Total compensation to CONSULTANT for full and complete performance of the Scope of 

Work, identified herein and, in compliance with all the terms and conditions of this 

Contract, shall be on Time and Materials basis for all obligations incurred in, or application 

to, CONSULTANT’s performance of Work, and for which CONSULTANT shall furnish 

all personnel, facilities, equipment, materials, supplies, and Services (except as may be 

explicitly set forth in this Contract as furnished by SANBAG), shall not exceed the amount 

set forth in section 3.2 below. 

 

3.2 The total Contract Not-To-Exceed Amount is Seven Hundred and Fifty Thousand Dollars, 

($750,000.00). All Work provided under this Contract is to be performed as set forth in 

Scope of Work, and shall be reimbursed pursuant to Exhibit “B”--Price List. The hourly 

labor rates identified in Exhibit “B” shall include CONSULTANT’s direct labor costs, 

indirect costs, and profit.  All expenses shall be reimbursed for the amounts identified in 

Exhibit “B”. Any travel expenses must be pre-approved by SANBAG and shall be 

reimbursed for per diem expenses at a rate not to exceed the currently authorized rates for 

state employees under the State Department of Personnel Administration rules. SANBAG 

will not reimburse CONSULTANT for any expenses not shown in Exhibit “B” or agreed 

to and approved by SANBAG as required under this Contract.  Escalation shall be at a 

specific rate, as shown on the Bureau of Labor Statistics Employment Cost Index for Total 

Compensation for private industry workers-Table 5 or its successor. The Employment 

Cost Index will be annually adjusted, apply total benefits for the private industry 

economic sector, not to be seasonally adjusted, but will include a 12-month percent 

change. Escalation shall commence as of January 1, 2016, and shall be applied each 

January 1
st
 for the term of the Contract. 

 

3.3 CONSULTANT’s overhead rates will be fixed, as agreed upon in Exhibit “B” for the 

duration of this Contract and include all costs associated with the administration of this 

Contract. The fixed overhead rate will not be subject to adjustment unless mutually agreed 

to by both Parties.  Any increase over the direct labor rate in Exhibit “B” is not permitted 

without prior written authorization from SANBAG and in accordance with the Contract. 

 

3.4 For personnel subject to prevailing wage rates as described in the California Labor Code, 

all wage increases that are the direct result of changes in the prevailing wage rates, are 

reimbursable. 
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C14150 

 

3.5 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 

constituted on the effective date of this Contract shall be utilized to determine allowability 

of costs under this Contract and may be modified from time to time by written amendment 

of the Contract. 

 

3.5.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local 

Governments. 

 

3.5.2 Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 

Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments shall be repaid by 

CONSULTANT to SANBAG. 

 

3.6 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 

shall not be compensated without prior written authorization from SANBAG. It shall be 

CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 

services not covered by the Scope of Work have been requested or are required.  All 

changes and/or modifications to the Scope of Work shall be made in accordance with the 

“CHANGES” Article in this Contract. Any additional services agreed to in accordance 

with this Contract shall become part of the Work.  

 

ARTICLE 4.  INVOICING 

 

4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 

SANBAG of an invoice prepared in accordance with instructions below. Payment shall 

not be construed to be an acceptance of Work. 

 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 

SANBAG, and it shall be accompanied by documentation supporting each element of 

measurement and/or cost. Each invoice will be for a four-week billing period and will be 

marked with SANBAG’S contract number, description and task order number, if 

applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 

covered by the invoice. Invoices shall include request for payment for Work (including 

additional services authorized by SANBAG) completed by CONSULTANT during each 

billing period and shall include back-up information sufficient to establish the validity of 

the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 

including the requirements of form and documentation, may be returned to 

CONSULTANT. Any costs incurred by CONSULTANT in connection with the 

resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 

invoice shall be marked “FINAL” and will be submitted after any and all closeout 

documents are submitted to SANBAG. Invoices shall be submitted to SANBAG as 

follows: 
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C14150 

 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14150 

Attention:  Accounts Payable 

 

 

4.3 CONSULTANT shall furnish evidence, satisfactory to SANBAG, that all labor and 

materials furnished and equipment used during all periods prior to the period covered by 

any invoice have been paid in full. SANBAG shall not be obligated to make payments to 

CONSULTANT until CONSULTANT furnishes such evidence. Upon furnishing such 

evidence, satisfactory to SANBAG, SANBAG shall pay CONSULTANT the full amount 

of the invoice less disputed amounts. 

 

4.4  Intentionally Omitted 

 

4.5 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 

Contract for the period covered, that all information included in the invoice is true and 

correct, and that all payments and claims of CONSULTANT and its subcontractors for 

Work during the period will be satisfied upon the making of such payment. SANBAG 

shall not be obligated to make payments to CONSULTANT until CONSULTANT 

furnishes such statement and release. 

 

4.6 No payment will be made prior to approval of any Work, nor for any Work performed 

prior to the NTP, nor for any Work under any amendment to the Contract until 

SANBAG’s Awarding Authority takes action. 

 

4.7 CONSULTANT agrees to promptly pay each subcontractor for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG.  SANBAG reserves the right to request 

documentation from CONSULTANT showing payment has been made to its 

subcontractors. SANBAG also reserves the right, at its own sole discretion, to issue joint 

checks to CONSULTANT and any subcontractor(s), which shall constitute payment to 

CONSULTANT in compliance with the terms of this Contract. 

 

4.8 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 

repayment by CONSULTANT to SANBAG. 

 

ARTICLE 5.  TAXES, DUTIES AND FEES 

 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 
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C14150 

 

ARTICLE 6.  AVAILABILITY OF FUNDS 

 

The award and performance of this Contract is contingent on the availability of funds. If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of Work 

performed by CONSULTANT, Work directly or indirectly involved may be suspended or 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 

will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 

to compensate CONSULTANT for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 

 

ARTICLE 7.  PERMITS AND LICENSES 

 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform the Work. 

 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

 

8.1 CONSULTANT shall provide SANBAG, or authorized representatives or agents of 

SANBAG, access to CONSULTANT’s records that are directly related to this Contract 

for the purpose of inspection, auditing or copying. CONSULTANT shall maintain all 

records related to this Contract in an organized way in the original format, electronic and 

hard copy, conducive to professional review and audit, for a period of three (3) years 

from the date of final payment by SANBAG, except in the event of litigation or 

settlement of claims arising out of this Contract in which case CONSULTANT agrees to 

maintain records through the conclusion of all such litigation, appeals or claims related 

to this Contract. CONSULTANT further agrees to maintain separate records for costs of 

work performed by amendment.  CONSULTANT shall allow SANBAG or its 

authorized representatives or agents to reproduce any materials as reasonably necessary.  

 

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 

and/or any state or federal agency funding the Project at any time. After CONSULTANT 

receives any audit recommendations the Cost proposal shall be adjusted by 

CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 

recommendations. CONSULTANT agrees that individual items of cost identified in the 

audit report may be incorporated into this Contract at SANBAG’s sole discretion. Refusal 

by the CONSULTANT to incorporate the audit or post award recommendations will be 

considered a breach of the Contract and cause for termination of the Contract. Any 

dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 

Chief Financial Officer. CONSULTANT may request a review by submitting the request 

in writing to SANBAG within thirty (30) calendar days after issuance of the audit report. 

 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

 

9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 

and other Work furnished by CONSULTANT under the Contract. The Contract includes 

reference to the appropriate standards for Work performance. 
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C14150 

 

9.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 

performance of the Scope of Work, should CONSULTANT observe, encounter, or 

identify any unusual circumstances or uncertainties, which could pose potential risk to 

SANBAG or the Project, CONSULTANT shall immediately document such matters and 

notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 

regard to the possibility of any natural catastrophe, or potential failure, or any situation 

that exceeds assumptions and could precipitate a failure of any part of the Project.  

Notifications under this paragraph shall be specific, clear and timely, and in a form which 

will enable SANBAG to understand and evaluate the magnitude and effect of the risk 

and/or uncertainties involved. 

 

ARTICLE 10. REPORTING AND DELIVERABLES 

 

All reports and deliverables shall be submitted in accordance with Scope of Work. At a 

minimum, CONSULTANT shall submit monthly progress reports with their monthly invoices. 

The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT is 

performing to expectations, or is on schedule; to provide communication of interim findings, and 

to sufficiently address any difficulties or problems encountered, so remedies can be developed.   

 

ARTICLE 11. TECHNICAL DIRECTION 

 

11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Department Director of Project Delivery, (“Director”). SANBAG’s Director 

may identify a designee (hereinafter referred to as “Designee”), in writing to 

CONSULTANT, with the NTP and/or subsequently by written notice during the 

Contract. The term "Technical Direction" is defined to include, without limitation: 

 

11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the Scope of Work. 
 

11.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of reports, or technical portions of the Scope of Work described 

herein. 
 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 

technical information to be delivered by CONSULTANT to SANBAG under the 

Contract. 
 

11.1.4 SANBAG’s Executive Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 

Administrative modifications are limited to: substitutions of personnel identified 

in the Contract, including Key Personnel and subcontractors; modifications to 

classifications, hourly rates and names of personnel in Exhibit “B”; and 
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C14150 

modifications of the address of the CONSULTANT. All such modifications will 

be documented in writing between the Parties. 
 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 

Designee does not have the authority to, and may not, issue any Technical Direction 

which: 
 

11.2.1 Increases or decreases the Scope of Work; 
 

11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 
 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 

the “COMPENSATION” Article or the time required for Contract performance;  
 

11.2.5 Changes any of the expressed terms, conditions or specifications of the Contract; 

unless identified herein;  
 

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 

Contract unless identified herein; or 
 

11.2.7 Approves any demand or claims for additional payment. 
 

11.3 Failure of CONSULTANT and SANBAG’s Director or Designee to agree that the 

Technical Direction is within the scope of the Contract, or a failure to agree upon the 

Contract action to be taken with respect thereto shall be subject to the provisions of 

“DISPUTES” Article herein. 
 

11.4 All Technical Direction shall be issued in writing by SANBAG’s Director or Designee. 
 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 

within their authority under the provisions of this Article. If, in the opinion of 

CONSULTANT, any instruction or direction by SANBAG’s Director or Designee, falls 

within one of the categories defined in sections 11.2.1 through 11.2.7 above, 

CONSULTANT shall not proceed but shall notify SANBAG in writing within five (5) 

working days after receipt of any such instruction or direction and shall request 

SANBAG to modify the Contract accordingly. Upon receiving the notification from 

CONSULTANT, SANBAG shall: 
 

11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 

of this Contract. 
 

11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 

 

ARTICLE 12. CHANGES 
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C14150 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 

SANBAG. CONSULTANT will be advised of any such changes by written notification 

from SANBAG describing the change. This notification will not be binding on SANBAG 

until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

 

12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 

compensation or time of performance, and amend the Contract accordingly. 

 

ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

 

During the term of this Contract, CONSULTANT shall not willfully discriminate against any 

employee or applicant for employment because of race, religion, color, national origin, ancestry, 

physical handicap, medical condition, gender, marital status, sexual orientation, age, political 

affiliation or disability.  CONSULTANT agrees to comply with the provisions of Executive 

Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 

California Fair Employment and Housing Act and other applicable Federal, State and County 

laws and regulations and policies relating to equal employment and contracting opportunities, 

including laws and regulations hereafter enacted. 

 

ARTICLE 14. CONFLICT OF INTEREST 

 

CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or be contrary to the interests of SANBAG as 

to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 

having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 

SANBAG, in writing, of any conflict of interest issues as soon as they are known to 

CONSULTANT. 

 

ARTICLE 15. KEY PERSONNEL 

 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 

reallocation of key personnel shall not be made without prior written consent of SANBAG. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 

SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate this Contract. 

 

Key Personnel are: 

 

Name Function 

Carrie Gilbreth Project Manager 

Esmeralda Garcia (MIG) Senior Strategist 

Angela Meluski Community Outreach Supervisor 
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C14150 

ARTICLE 16. REPRESENTATIONS 

 

All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional standards that are generally accepted in the profession in the 

State of California. 

 

ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

 

17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 

deliver to SANBAG the original of all such Products which shall become the sole 

property of SANBAG. 

 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONSULTANT in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONSULTANT 

without the express written consent of SANBAG. 

 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 

that it, its employees, agents and subcontractors will hold in confidence and not divulge 

to third parties without prior written consent of SANBAG, any information obtained by 

CONSULTANT from or through SANBAG unless (a) the information was known to 

CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 

(b) the information was at the time of disclosure to CONSULTANT, or thereafter 

becomes, part of the public domain, but not as a result of the fault or an unauthorized 

disclosure of CONSULTANT or its employees, agents, or subcontractors, or (c) the 

information was obtained by CONSULTANT from a third party who did not receive the 

same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 

knowledge and belief, the right to disclose the same. Any materials and information 

referred to in this Article, which are produced by CONSULTANT, until released in 

writing by SANBAG, except to the extent such materials and information become subject 

to disclosure by SANBAG under the California Public Records Act, or other law, or 

otherwise become public information through no fault of CONSULTANT, or its 

employees or agents. 

 

17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 

publication, magazine, trade paper, newspaper, seminar or other medium without first 

receiving the express written consent of SANBAG. 

 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 

graphic display information to be published in newspapers, magazines, and other 

publications, are to be made only by SANBAG unless otherwise agreed to in writing by 

both Parties. 
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C14150 

ARTICLE 18. TERMINATION 

 

18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions.  

 

18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subcontractors or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 

share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 

 

18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 

its suppliers’ premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in bankruptcy 

court, or shall make a general assignment for the benefit of its creditors, or if a petition in 

bankruptcy court shall be filed against CONSULTANT or a receiver shall be appointed 

on account of its insolvency, or if CONSULTANT shall default in the performance of 

any express obligation to be performed by it under this Contract and shall fail to 

immediately correct (or if immediate correction is not possible, shall fail to commence 

and diligently continue action to correct) such default within ten (10) calendar days 

following written notice, SANBAG may, without prejudice to any other rights or 

remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 

hold in abeyance further payments to CONSULTANT; (b) stop any Work of 

CONSULTANT or its subcontractors related to such failure until such failure is 

remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 

specifying the date of termination. In the event of such termination by SANBAG, 

SANBAG may take possession of the deliverables and finished Work by whatever 

method SANBAG may deem expedient. A waiver by SANBAG of one default of 

CONSULTANT shall not be considered to be a waiver of any subsequent default of 

CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 

modify any term of this Contract. 

 

18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished Products 

prepared under this Contract by CONSULTANT or its subcontractors or 

furnished to CONSULTANT by SANBAG within ten (10) working days of said 

notice. 
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C14150 

 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 

 

ARTICLE 19. STOP WORK ORDER 

 

Upon failure of CONSULTANT or its subcontractors to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with section 18.2 above. 

 

ARTICLE 20. CLAIMS 

 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 

any claim asserted by CONSULTANT after final payment has been made under this Contract. 

 

ARTICLE 21. INSURANCE 

 

Without any way affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with a least the following limits of liability: 

 

21.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 

less than $1,000,000 per claim and $3,000,000 in the aggregate for all claims. Coverage 

shall be solely dedicated to claims arising from professional services provided under this 

Contract. Professional Liability shall be made on a claims-made basis. If such policy 

contains a retroactive date for coverage of prior acts, this date will be prior to the date the 

CONSULTANT begins to perform work under this Contract. CONSULTANT shall 

secure and maintain this insurance and “tail” coverage throughout the term of this 

contract and for a minimum of three (3) years after Contract completion. 

 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

 

21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 

Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 

 

21.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Products/Completed 
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C14150 

Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 

Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 

occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance shall be primary and non-

contributory with any insurance carried or administered by SANBAG. 

 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 

 

21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  

 

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino Associated Governments, 

and all of its associated entities and capacities, including the San Bernardino County 

Transportation Authority, San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency, and San Bernardino County Service 

Authority for Freeway Emergencies, and their officers, members, employees, contractors, 

agents and volunteers, as additional insureds on Commercial General Liability and 

automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 

furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 

representative of each insurer, showing compliance with the insurance requirements set 

forth in this Article. If the insurance company elects to cancel or non-renew coverage for 

any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 

of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 

CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 

shall maintain such insurance for the entire term of this Contract. The certificate(s) of 

insurance are to include the Contract number and Project Manager’s name on the face of 

the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 

 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 

Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, employees, contractors, 

agents, and volunteers as additional insured parties with respect to liabilities arising out to 

the performance of Work hereunder.  The additional insured endorsements shall not limit 

the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 

SANBAG to the full extent provided by the policy. 

 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability and Workers Compensation to waive all rights of 

subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 

and subcontractors.  Such insurance coverage provided shall not prohibit 

20.c

Packet Pg. 302

A
tt

ac
h

m
en

t:
 C

14
15

0 
- 

C
o

n
tr

ac
t 

 (
13

35
 :

 P
u

b
lic

 O
u

tr
ea

ch
 S

er
vi

ce
s 

fo
r 

th
e 

I-
10

 a
n

d
 I-

15
 C

o
rr

id
o

r 
P

ro
je

ct
s)



C14150 

CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 

subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 

subrogation against SANBAG. 

 

21.10 All coverages for subcontractors shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor.   

 

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies, including endorsements. 

 

ARTICLE 22. INDEMNITY 

 

22.1     To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code section 2782.8, the following indemnification is applicable: 

 

CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 

SANBAG) SANBAG and its authorized officers, employees, agents and volunteers, from 

any and all losses, damages, liability, actions, and/or costs for claims that arise out of, 

pertain to, or are related to the negligence, recklessness, or willful misconduct of the 

design professional. 

 

22.3  For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 

reasonably approved by SANBAG) and hold harmless SANBAG and its authorized 

officers, employees, agents and volunteers, from any and all claims, actions, losses, 

damages and/or liability arising out of this Contract from any cause whatsoever, including 

acts, errors, or omissions of any person and for any costs or expenses incurred by 

SANBAG on account of any claim except where such indemnification is prohibited by 

law. This indemnification provision shall apply regardless of the existence or degree of 

fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 

“active” as well as “passive” negligence but does not apply to SANBAG’s “sole 

negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

 

ARTICLE 23. ERRORS AND OMISSIONS 

 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including, but not limited to any fines, penalties, damages, and costs required because of an error 

or deficiency in the Work provided by CONSULTANT under this Contract. 

 

ARTICLE 24. OWNERSHIP OF DOCUMENTS 

 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONSULTANT under this Contract shall become the sole property of SANBAG 

when prepared, whether delivered to SANBAG or not. 
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ARTICLE 25. SUBCONTRACTS 

 

25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subcontractors listed in CONSULTANT's proposal, without 

first notifying SANBAG in writing of the intended subcontracting and obtaining 

SANBAG's written approval of the subcontracting and the subcontractor.  The definition 

of subcontractor and the requirements for subcontractors hereunder shall include all 

subcontracts at any tier. 

 

25.2 CONSULTANT agrees that any and all subcontractors of CONSULTANT performing 

Work under this Contract will comply with the terms and conditions of this Contract 

applicable to the portion of Work performed by them. CONSULTANT shall incorporate 

all applicable provisions of this Contract into their subcontracts regardless of the tier. If 

requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 

subcontract for SANBAG's approval of the terms and conditions thereof and shall not 

execute such subcontract until SANBAG has approved such terms and conditions.  

SANBAG approval shall not be unreasonably withheld. 

 

25.3 Approval by SANBAG of any Work to be subcontracted and the subcontractor to 

perform said Work will not relieve CONSULTANT of any responsibility or liability in 

regard to the acceptable and complete performance of said Work. Any substitution of 

subcontractors must be approved in writing by SANBAG. CONSULTANT shall have 

sole responsibility for managing all of their subcontractors, including resolution of any 

disputes between CONSULTANT and its subcontractors. 

 

ARTICLE 26. RECORD INSPECTION AND AUDITING 

 

SANBAG, or any of its designees, representatives or agents shall at all times have access during 

normal business hours to CONSULTANT’s operations and products wherever they are in 

preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 

Contract or to subsequently reject unsatisfactory Work or Products. 

 

ARTICLE 27. INDEPENDENT CONTRACTOR 

 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 

this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subcontractor(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 
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ARTICLE 28. ATTORNEY’S FEES 

 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

 

ARTICLE 29. GOVERNING LAW AND VENUE 

 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 

this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

 

ARTICLE 30. FEDERAL, STATE AND LOCAL LAWS 

 

CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

 

ARTICLE 31. PRECEDENCE 

 

31.1  The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and Exhibit 

“B”--Price List, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 

which are incorporated into this Contract by this reference. 

 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 

In the event of a conflict between the Contract Articles and the Scope of Work, the 

Contract Articles will prevail. 

 

31.3  In the event of an express conflict between the documents listed in this Article, or between 

any other documents, which are a part of the Contract, CONSULTANT shall notify 

SANBAG in writing within three (3) business days of its discovery of the conflict and 

shall comply with SANBAG's resolution of the conflict. 

 

ARTICLE 32. COMMMUNICATIONS AND NOTICES 

 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 

given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 

during regular business hours; (b) the first business day following delivery by fax when not made 

during regular business hours; or (c) on the fourth business day after deposit of such notice into 

the United States Mail. Each such notice shall be sent to the respective Party at the address 

indicated below or to any other address as the respective Parties may designate from time to time 

by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 

contact information changes within ten (10) business days of the change. 
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C14150 

 

To CONSULTANT To SANBAG 

1505 South D Street, Suite 201 1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA 92408 San Bernardino, CA  92410-1715 

Attn: Attn: Garry Cohoe 

Carrie Gilbreth cc: Contract Administrator 

Phone: (909) 384-8188 Phone: (909) 884-8276 

 

ARTICLE 33. DISPUTES 

 

33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 

costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 

dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 

calendar days after notice thereof in writing which shall include a particular statement of 

the grounds of the dispute. If CONSULTANT does not agree with the decision, then 

CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 

file a written appeal thereto with SANBAG’s Executive Director. If the Executive 

Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 

dispute is appealable to a court of competent jurisdiction. 

 

33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 

Contract with due diligence. 

 

ARTICLE 34. GRATUITIES 

 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

 

ARTICLE 35. REVIEW AND ACCEPTANCE 

 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. 

 

ARTICLE 36. CONFIDENTIALITY 

 

Any SANBAG materials to which CONSULTANT or its subcontractors or agents have access or 

materials prepared by CONSULTANT under the terms of this Contract shall be held in 

confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 

disclosure of confidential information to anyone except as authorized by SANBAG.  

CONSULTANT shall not release any reports, information or promotional material or allow for 

the use of any photos related to this Contract for any purpose without prior written approval of 

SANBAG. 
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C14150 

 

ARTICLE 37. EVALUATION OF CONSULTANT 

 

CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 

Contract performance period, such as at the completion of certain milestones as identified in 

Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 

to CONSULTANT for their information. The evaluation information shall be retained as part of 

the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 

future RFP issued by SANBAG. 

 

ARTICLE 38. SAFETY 

 

CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 

federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 

in the performance of Work under this Contract. CONSULTANT shall comply with all safety 

instructions issued by SANBAG or their representatives. 

 

ARTICLE 39. DRUG FREE WORKPLACE 

 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et seq. 

 

ARTICLE 40. ASSIGNMENT 

 

CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 

law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 

of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 

prior written consent shall be void and of no effect, and shall constitute a material breach of this 

Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 

and be binding upon the successors and assigns of the Parties. 
 

ARTICLE 41. AMENDMENTS 
 

The Contract may only be changed by a written amendment duly executed by the Parties. Work 

authorized under an amendment shall not commence until the amendment has been duly 

executed. 

 

ARTICLE 42. PREVAILING WAGES –Intentionally Omitted 
 

ARTICLE 43. CONTINGENT FEE 

 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate this Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee. 
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ARTICLE 44. FORCE MAJEURE 

 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 

 

ARTICLE 45. WARRANTY 

 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 

breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

 

ARTICLE 46. ENTIRE DOCUMENT 

 

46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project. All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

 

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

 

CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 

Act in performing Work under this Contract. 
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ARTICLE 48. EFFECTIVE DATE 

 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.  

 

 

CONSULTANT  SANBAG 

 

 

 

 

By:    By:   

  Carrie Gilbreth 

Senior Vice President and  

General Manager,  

Westbound Communications, Inc. 

   L. Dennis Michael 

President, Board of Directors 

       

Date:    Date:   

       

       

       

       

    APPROVED AS TO FORM 

     

     

    By:   

      Eileen Monaghan Teichert 

General Counsel 

 

       

       

    CONCURRENCE 

     

     

    By:   

      Jeffery Hill 

Contract Administrator 
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EXHIBIT “A” - SCOPE OF WORK 
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SCOPE OF WORK  

 

PUBLIC OUTREACH SERVICES FOR THE I-10 AND I-15 CORRIDOR PROJECTS 

 

 

1.0 SCOPE 

The scope of services to be provided under this contract includes the necessary tasks and 

activities that are required to provide a comprehensive public outreach effort during the 

Project Approval and Environmental Document (PA/ED) phase of the I-10 and the I-15 

Corridor Projects as described below.    

 

CONSULTANT shall coordinate with project stakeholders, which include: the Cities along 

the I-10 and I-15 Corridor, the County of San Bernardino, Caltrans, SANBAG, and other 

consultants under contract to SANBAG supporting the I-10 and I-15 Corridor Projects.  

Additionally, CONSULTANT shall coordinate with adjacent agencies operating Express 

Lanes, including Riverside County Transportation Commission (RCTC) and Los 

Angeles County Metropolitan Transportation Authority (MTA). 

 

Many of the listed tasks have been initiated under an earlier public outreach contract, and the 

CONSULTANT shall work to transition and continue these tasks in a seamless manner.  A 

summary white paper of the public outreach performed from January 2012 through 

December 2013 for the I-10 and I-15 Corridor Projects is available for reference. 

 

2.0 BACKGROUND INFORMATION 

San Bernardino Associated Governments, acting as the San Bernardino County 

Transportation Authority (SANBAG) and the California Department of Transportation 

(Caltrans) are undertaking two distinct but interrelated studies. The Interstate 10 (I-10) 

Corridor Project Team is performing preliminary engineering and preparing the California 

Environmental Quality Act (CEQA) and National Environmental Policy (NEPA) studies that 

will evaluate two construction alternatives: a High Occupancy Vehicle (HOV) Lane 

Alternative and an Express Lane Alternative. The I-15 Corridor Project has not entered the 

CEQA/NEPA environmental process, but it is in the process of finalizing the Project Study 

Report (PSR) for an Express Lane Alternative between Route 60 (SR-60) and Route 210 

(SR-210), and SANBAG will initiate PA/ED in Fall 2014.  In addition, a Feasibility Study is 

being finalized for the portion of I-15 between SR-210 and US-395. 

Because of the significance these two projects hold for improving regional mobility and 

expanding travel options, SANBAG is seeking the services of a consultant team to undertake 

a multi-tiered, multiyear public outreach program to generate public involvement and 

educational opportunities. This process not only ensures that the environmental review of 

corridor alternatives will undergo rigorous public scrutiny and review, it also provides 

avenues to educate the public about each alternative and its potential impacts to daily travel. 

The outcome of this partnership between SANBAG and the public will be the development 

of, and support for, a facility that will meet the needs and expectations of the traveling public 

for decades to come.  
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The outreach actions to be undertaken should focus on providing education about the 

similarities and differences between Express Lanes and HOV lanes through the use of 

conventional techniques, including Community Advisory Groups (CAGs), public briefings, 

town hall meetings, educational forums, workshops, and mailers and flier distribution. This 

outreach should be augmented by a robust social media/electronic technology element which, 

at its center, will highlight a Web page that includes a variety of two-way communication 

and feedback elements. 

 

2.1 Project Information 

The I-10 and I-15 Corridor Projects, which are in different planning and development 

phases, are summarized below: 

 

Interstate 10 (I-10) Corridor Project – Project Approval/Environmental Document 

(PA/ED) Phase:  An environmental document (ED) for the I-10 corridor was started 

in 2007. During that time, only HOV alternatives were being considered for 

improvement of the corridor from Haven Avenue in Ontario to Ford Street in 

Redlands for a total of 25 miles. In 2009, SANBAG began preliminary feasibility 

studies for adding Express Lanes on I-10, and the SANBAG Board approved the 

study of an Express Lanes alternative for the I-10 Corridor Project in 2011. 

Therefore, the overall I-10 Corridor Project limits were extended an additional 8 

miles west to the Los Angeles/San Bernardino county line for a total of 33 miles. The 

I-10 Corridor Project will study both HOV and Express Lanes alternatives. The 25-

mile HOV alternative would extend the existing single-lane HOV system from 

Ontario to Redlands. The 33-mile Express Lanes alternative would modify the 

existing single-lane HOV for 8 miles from the Los Angeles/San Bernardino county 

line to Haven Avenue in Ontario to be operated as an Express Lane with the addition 

of a second Express Lane each way for this segment, and it would add two Express 

Lanes in each direction from Haven Avenue to Ford Street in Redlands.  Circulation 

of the Draft Environmental Impact Report (EIR)/Environmental Impact Statement 

(EIS) is anticipated during late 2015, and Environmental Approval is anticipated in 

late 2017. 

 

Interstate 15 (I-15) Corridor Project –Project Study Report (PSR) – Project 

Development Support (PDS) Phase: The overall I-15 study area extends from the SR-

60 freeway interchange in the northwest corner of Riverside County to US-395 on the 

western edge of Hesperia in San Bernardino County, a distance of approximately 33 

miles.  The initial I-15 Corridor Project will evaluate the addition of two Express 

Lanes from SR-60 in Riverside County to SR-210 in Rancho Cucamonga, a distance 

of approximately 11 miles.  As the project is anticipated to be constructed wholly 

within Right of Way, the environmental document is anticipated to be an Initial Study 

(IS)/Environmental Assessment (EA).   The PA/ED process is expected to begin in 

late 2014, and Environmental Approval is anticipated in late 2017.  Future projects 

will evaluate the addition of two Express Lanes from SR-210 to US-395, and updates 

related to ongoing SANBAG feasibility studies in this reach shall be included in the 

public outreach effort. 
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2.2 Need for Outreach 

Although HOV lanes are generally widespread and have become part of many 

people’s daily travel options, Express Lanes are a fairly new concept and are not 

widely understood by all elected officials, community representatives, and private-

sector leaders. This level of understanding can hamper future decision-making as the 

Express Lanes alternative is currently one of two “build” alternatives being 

considered as part of the CEQA/NEPA process for the I-10 Corridor Project, and is 

the only “build” alternative being considered for the I-15 Corridor Project.   Public 

participation is an essential building block for evaluating the project alternatives, so it 

is critical to establish an understanding of the Express Lanes concept to secure 

informed public feedback.   

 

3.0 TASKS 

CONSULTANT shall work closely with SANBAG staff and the I-10 and I-15 environmental 

and engineering consultant teams to facilitate community engagement throughout the 

environmental process.  The public outreach program shall contain the key elements outlined 

below. 

 

3.1 Public Outreach Plan 

 

CONSULTANT shall submit a Brand Platform and Public Outreach Plan, which 

create an identity for the project and describes the CONSULTANT’s approach to the 

tasks and activities that will be performed during the performance of the WORK. 

 

A brand identity must be established by the CONSULTANT to include marketing 

initiatives, visual design, engagement programs and advertising campaigns that build 

upon the brand’s promise, align with SANBAG’s and the project’s mission, and reach 

its intended audiences.  The branding and identity for these corridor efforts should 

facilitate: first, public education and understanding of the alternatives and technical 

analysis process; and, later, stakeholder commitment to funding and implementation 

of the final project design.  

 

The Public Outreach Plan should identify the key members of the public outreach 

team, with an organization chart, and an anticipated schedule for the performance of 

tasks listed herein.  The Public Outreach Plan should also include CONSULTANT’s 

internal Quality Control review process, which should include how deliverables will 

be delivered and reviewed by members of the CONSULTANT team. 

 

CONSULTANT responsibilities shall include: 

 Submit Public Outreach Plan for SANBAG review and approval within 60 days 

of award of contract, and review and update plan annually or as required by 

significant projects changes or changes in public outreach approach. 

 Create a deliver Branding and Logo Design, Tag Line Development, Key 

Messages, Brand Usage and Graphic Standards Guide 
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3.2 Community Advisory Group (CAG) Meetings 

CONSULTANT shall continue the CAG process established by the I-10 Corridor 

Project public outreach team.    With the formation of CAGs, local community 

leaders who represent the interests along the I-10 and I-15 corridors will generate 

first-hand feedback regarding the consideration of HOV lanes and Express Lanes 

along these corridors.  Due to the extensive distance covered by the I-10 and I-15 

corridors, three CAGs have been formed to optimize community involvement 

throughout the affected regions. CAGs include West Valley CAG, East Valley CAG, 

and High Desert CAG.  To ensure high-quality interaction and feedback, the 

membership for each of the CAGs will be approximately 25 members.  CAG 

members are not limited to those that reside in adjacent communities along the I-10 

and I-15 corridor because it is important to generate region-wide involvement from 

stakeholders representing interests that are far reaching beyond the subject corridor, 

including the surrounding counties – Los Angeles, Orange, and Riverside. 

 

CAG meetings are anticipated to occur 3 to 4 times per year and are intended to be 

aligned with the deliverables generated by the project team and key milestones of the 

project. This will enable SANBAG and the consulting team to inform and update 

CAG members about the studies that are being conducted, as well as those that have 

been completed. Through this approach, CAG members will be able to voice some of 

the issues that the study should consider addressing, as well as receive a synopsis of 

the results that are being generated by the studies. 

 

CONSULTANT responsibilities shall include: 

 Arrange and coordinate the execution of CAG meetings 

 Prepare CAG meeting materials and coordinate with SANBAG staff 

 Prepare and facilitate all logistics for the CAG meetings, in coordination with 

SANBAG staff:  

 Identify proper venues/scheduling of meetings 

 Meeting format such as formal presentations, open house, other 

 Speakers/presenters 

 Content of presentation material 

 

3.3 Briefings  

Briefings are an opportunity-based approach to grassroots outreach with target 

stakeholder groups.  The objective of the briefings is to foster awareness of the 

projects and encourage the stakeholder groups to distribute project information and 

future public involvement opportunities to their constituencies.  Briefing 

opportunities with key stakeholders will be coordinated with local governments 

(including elected officials and City staff, such as City Managers), boards, 

committees, community-based groups, and other entities.  These briefings will allow 

SANBAG an opportunity to educate organized stakeholder groups on the I-10 and I-

15 Corridor Projects.  The briefings will be scheduled to inform and provide status 

updates on the projects to interested stakeholder groups.  Briefings will be 
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concentrated around major project milestones, and are expected to average 50 

briefings per year. 

 

SANBAG will participate and present at briefings, and will review and approve 

briefing materials.  CONSULTANT responsibilities shall include: 

 Arrange and coordinate the execution of briefings 

 Coordinate the preparation of collateral materials/informational packets with 

SANBAG staff 

 Prepare and facilitate all logistics for the briefings, in coordination with SANBAG 

 Identify briefing opportunities 

 Coordinate scheduling of briefings and other related logistics 

 Meeting format such as formal presentations, open house, other 

 Speakers/presenters 

 Content of presentation material 

 

3.4 Grassroots Canvassing 

CONSULTANT shall lead a Grassroots Canvassing effort to reach members in the 

communities that may not otherwise be reached via conventional and electronic 

outreach methods. The objective of the canvassing efforts is to distribute general 

project information and collect additional stakeholder data that would otherwise not 

be available.  Each community located along the I-10 Corridor Project shall be 

canvassed by physically visiting the major corridors within that community.  More 

than 600 sites have been canvassed thus far, and the CONSULTANT is expected to 

build on and continue this effort.  Grassroots Canvassing shall be targeted prior to key 

project milestones and decision points.  All information that is collected through the 

canvassing exercise will be documented in the existing stakeholder database and will 

be used to generate a digital map with the exact locations that the team has visited. 

 

CONSULTANT responsibilities shall include: 

 Investigate key destination points and community centers located throughout the 

subject project corridors 

 Coordinate and prepare flyers, project business cards, and other collateral 

materials 

 Conduct canvassing activities for each community 

 Document all of the information collected throughout the corridor 

 Develop canvassing map with markers for each site canvassed 

 

3.5 Project Hotline 

The I-10 Corridor Project has established a project hotline, which allows stakeholders 

to listen to a brief status update on the project and record a voicemail with their 

questions and/or comments.   To ensure continual access to two-way communication, 

CONSULTANT shall continue the hotline previously established for the I-10 

Corridor Project throughout the life of the project.  This toll-free number will 
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continue to be featured in most collateral materials and will be posted on all 

electronic communication (i.e., Web site, social media, E-blast messages).  The 

hotline number is offered in English and Spanish, which are the two most common 

languages in the project area. 

To keep the hotline active and updated, CONSULTANT shall perform the following 

tasks: 

 Regularly update outgoing bilingual (English/Spanish) messages 

 Provide basic study information and allow callers to leave a voice message 

 Monitor telephone messages left on the telephone hotline on a daily basis 

 Maintain a call log, update the stakeholder database, and respond to hotline 

inquiries within one business day 

 Send documented comments to SANBAG for review and response 

 Ensure that all comments have received responses from SANBAG 

 Notify project management of key issues 

 

3.6 Media Relations 

Media relations tasks are intended to maximize positive coverage in the mass media 

without utilizing direct advertising.  These efforts should focus on identifying 

opportunities for media coverage on positive developments throughout the 

CEQA/NEPA process for the I-10 and I-15 Corridor Projects. The anticipated media 

relations tasks include public service announcements (PSAs), opinion editorials (op-

eds), as well as mailings and paid advertising of public meeting announcements as 

required by CEQA/NEPA.   

 

As part of these efforts, CONSULTANT shall prepare a media package that can be 

made readily accessible to media outlets.  The media package may include fact 

sheets, project information, overview of environmental process, alternatives being 

considered, and public involvement opportunities.   All information generated for 

these efforts will be incorporated into the project SANBAG Web page, newsletter, 

and other forms of electronic communication.  Media opportunities will be 

coordinated through SANBAG’s Public Affairs Office. 

 

CONSULTANT shall perform the following tasks: 

 Develop PSAs/ press releases and media advisories 

 Develop initial media package 

 Update media package as required 

 Provide mailings and paid advertising as required to support the CEQA/NEPA 

public hearing process as coordinated with the PA/ED team for both the I-10 and 

I-15 projects 

 All media relations deliverables shall be approved by SANBAG’s Public 

Information Officer prior to release 
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3.7 Newsletters 

CONSULTANT shall prepare an electronic newsletter, which shall be disseminated 

to the Project stakeholders four times per year via email and other forms of electronic 

communication, including the Project website and project-specific social media 

channels.  The newsletters are intended to provide general Project status updates and 

an overview of past and upcoming public involvement opportunities. These 

newsletters may also feature pertinent op-ed articles that were prepared for the I-10 

Corridor Project, as well as CAG member profiles and their contribution to enhancing 

public involvement and input throughout the development of the Project. 

 

CONSULTANT shall perform the following tasks: 

 Develop newsletters 

 Disseminate newsletters electronically 

 SANBAG shall assist with the development of contents for the newsletter, and 

shall review and approve content.   

 

3.8 Electronic Communication 

Email communication, or e-blasts, shall be utilized to quickly distribute electronic 

information to a large number of target stakeholders. This effective, low-cost option 

allows the immediate dissemination of general project updates as well as information 

on upcoming public involvement opportunities.  E-blasts will also be utilized for the 

distribution of newsletters, project materials and other general Project 

announcements. 

 

CONSULTANT shall perform the following tasks: 

 Identify contents that must be distributed electronically 

 Develop e-blast messages 

 Disseminate e-blast messages to stakeholder database 

 Document e-blast messages and share replies with SANBAG staff 

 

3.9 Social Media 

CONSULTANT shall utilize existing SANBAG social media accounts, as 

appropriate, to enhance the distribution of information to project stakeholders and to 

offer an additional platform for two-way communication with project stakeholders.  

CONSULTANT shall create additional social media accounts as appropriate to 

maintain communication with the public.  CONSULTANT shall also assist with the 

monitoring of comments on social media sites that may be pertinent to the I-10 and I-

15 Corridor projects. 

 

CONSULTANT shall perform the following tasks: 

 Develop contents for posting on social media accounts 

 Monitor and maintain social media accounts 

 Coordinate all social media activities with SANBAG Public Information staff 
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 Provide measurement quarterly, or more during key project events 

 

3.10 Project Website 

An official I-10 Corridor Project Web site has been developed to provide a dynamic 

platform to share the latest project information and encourage two-way 

communication with project stakeholders.  CONSULTANT shall maintain, update 

and expand the existing I-10 Corridor Project website, and create a new project 

website for the I-15 Corridor Project.  The websites should include but are not limited 

to: general project information, project newsletters and videos, CAG updates and 

minutes, events calendar, online surveys, links to project cities and stakeholder 

groups, and contact information. 

 

CONSULTANT shall perform the following tasks: 

 Maintain and update I-10 Corridor Project Web site contents for the duration of 

the Project 

 Develop I-15 Corridor Project Web site (e.g., domain, interface, and layout) 

 

3.11 Stakeholder Database 

CONSULTANT shall ensure that all communication with stakeholders is organized 

and easily accessible.  CONSULTANT shall maintain a comprehensive stakeholder 

database.  SANBAG has established an initial stakeholder database during the 

development of the CAGs and during the initial public outreach process.  

CONSULTANT shall review, update, and maintain the database as additional 

stakeholders are identified throughout the extent of the I-10 and I-15 Corridor 

Projects. 

 

CONSULTANT shall perform the following tasks: 

 Maintain and update I-10 and I-15 stakeholder database 

 

3.12 Public Hearings 

Consistent with NEPA and CEQA requirements, up to two formal public hearings for 

each Corridor Project will be held to solicit public input for the Draft EIS/EIR.  These 

meetings are expected to be held in convenient locations throughout the I-10 and I-15 

Corridor Project area. 

 

The PA/ED Team will have the lead in identifying and ensuring that the public 

hearings address CEQA/NEPA requirements.  In support of the preparation and 

facilitation of the public hearings, the CONSULTANT shall perform the following 

tasks: 

 Provide electronic public notification of meetings (e.g., E-blasts, Web site 

updates), social media tools (e.g., Facebook, Twitter), and coordinate 

advertisements 

 Prepare and maintain the mailing list and stakeholder database 
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 Coordinate meeting notices through media, handouts, and bulletin boards, 

mailings, and flyer distribution 

 Coordinate invited stakeholders/accommodation of all interested parties 

 Facilitate, manage, and staff the meetings 

 Arrange venue and meeting setup 

 Ensure that meetings are held in locations that are convenient and are ADA and 

public transit accessible 

 Arrange equipment, including audio/visual equipment and operational assistance 

 Prepare collateral materials, speaker cards, agenda, and comment sheets 

 Support the PA/ED team in developing poster boards, a PowerPoint presentation, 

and other project materials for the hearings 

 Provide all language services, including live translation and translation of 

required handouts and informational brochures in English/Spanish and other 

languages as needed (these can include PowerPoint, presentation boards, signage, 

comment cards, agendas, sign-in sheets, fact sheets, flyers, and brochures) 

 Coordinate meeting agenda topics, speakers, and presentation materials 

 Arrange refreshments and snacks for meeting participants 

 Document the meeting attendance 

 Compile a meeting summary/wrap‐up report for all meetings conducted, including 

outreach performed, meeting program/agenda, presenters, and comments received 

 Prepare follow-up action list 

 Provide court reporter/transcripts, as appropriate 

 Assist with project Web page updates and maintenance 

 Prepare an outreach summary report, which should highlight key elements of the 

outreach effort for the set of public hearings, including details on the 

aforementioned tasks and other information generated at the hearings. This 

information includes advertising, local media involvement, overall attendance at 

each meeting, attendance by elected officials or staff, key issues identified, 

logistical issues, and summary of comments. 

 

3.13 Public Outreach White Paper 

CONSULTANT shall prepare a summary white paper which summarizes and 

documents all tasks conducted during the performance of the WORK.  This Public 

Outreach White Paper shall document issues of importance, agreement, and concern 

to the selected Alternative for each project, as voiced during the CAG meetings, 

briefings and public hearings for each corridor.  This document should also include a 

review synopsis and make recommendations regarding areas of special social, 
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political, and technical interest for use by SANBAG during the implementation of the 

selected Alternative for each project. 

 

CONSULTANT shall perform the following tasks: 

 Develop and submit Public Outreach White Paper following completion of the 

environmental phase for the I-10 Corridor Project and following completion of 

the environmental phase for the I-15 Corridor Project. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA, CTC 

Minute Action 
 

AGENDA ITEM: 21 

Date:  October 1, 2014 

Subject: 

Interstate 15 Express Lanes Project Approval/Environmental Document 

Recommendation: 

That the Board, acting as the San Bernardino County Transportation Commission: 

 

A.  Approve Cooperative Agreement C14172 with the California Department of Transportation 

(Caltrans) on the Proposed Interstate 15 (I-15) Corridor Express Lanes from State Route (SR) 60 

to SR 210 which defines roles and responsibilities for the Project Approval/Environmental 

Document (PA/ED) phase and commits SANBAG to pay up to $50,000.00 in Measure I Valley 

Freeway funds for various support activities by Caltrans. 

 

Acting as the San Bernardino County Transportation Authority: 

 

B.  Approve Contract C14135 for Project Approval/Environmental Document (PA/ED) for the 

I-15 Express Lanes project with Parsons Brinckerhoff for a Not-To-Exceed amount of 

$11,563,158.05. 

 

C.  Approve contingency of a Not-To-Exceed amount of $1,156,315.80 for Contract C14135 and 

authorize the Executive Director or designee to release contingency as necessary for the project.  

Background: 

The Project Study Report/Project Development Support (PSR/PDS) is being completed on the 

I-15 Corridor between SR 60 in Riverside County and the SR 210 Freeway in San Bernardino 

County.  This report, which is expected to be approved later this year by Caltrans, recommends 

further study on two alternatives, a build alternative which would add two express lanes in each 

direction through these project limits and a no-build alternative.  This PSR/PDS is a conceptual 

engineering document intended to provide a rough scope and cost estimate to the project and to 

set the groundwork for proceeding to the next phase of study, the 

Project Approval/Environmental Document (PA/ED) phase.  The PA/ED phase will go into 

greater study of project geometrics, initial design reports, more detailed cost estimates and 

environmental clearance of the project. 

 

As additional background and per discussion at the September 17, 2014 Board of Directors 

Metro Valley Study Session, a summary of the I-10 and I-15 Corridor project development costs 

is included as Attachment A to this item. 

 

Recommendation A:  SANBAG has worked cooperatively with Caltrans through the initial 

PSR/PDS conceptual engineering phase, with SANBAG as the lead agency and Caltrans 
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providing oversight.  For this next phase of study, SANBAG would again be the lead agency 

with Caltrans providing oversight, Independent Quality Assurance (IQA), and environmental 

acceptance.  Cooperative Agreement C14172 defines these roles and responsibilities between the 

two agencies as well as committing SANBAG to be the sole funding agency for all work done by 

SANBAG and its consultants as well as funding costs up to $50,000 incurred by Caltrans for 

their support on a Value Analysis team and other minor items that come up beyond its normal 

IQA role which is provided at no cost to SANBAG.  Staff recommends approval of this item. 

 

Recommendation B:  The SANBAG Board approved issuing a Request for Proposals (RFP) for 

the PA/ED preliminary engineering work for the I-15 Express Lanes Project at its May 2014 

Board meeting.  RFP14135 was released on May 7, 2014, and was sent electronically to 

approximately 318 consultants registered on PlanetBids.  The solicitation was issued in 

accordance with current SANBAG policies and procedures for architecture and engineering 

services.  

 

The RFP was posted on SANBAG’s website in response to a request from Project Delivery to 

engage a firm to provide PA/ED preliminary engineering work for the I-15 Express Lanes 

Project.  A Pre-Proposal meeting was held on May 14, 2014, and was attended by twenty-six 

individuals from eighteen firms. Addendum No. 1 was issued on May 16, 2014, with the pre-

proposal sign in sheet and preliminary geometric plans, and Addendum No. 2 was issued on 

May 22, 2014 responding to questions.  

 

Three proposals were received by the date and time specified in the RFP.  The following is a 

summary of the events that transpired in the evaluation and selection process.  A responsiveness 

review was conducted by Project Delivery and found no material deficiencies.  

 

The proposals were disseminated to all evaluation committee members.  A copy of the Score 

Sheets and the Declaration of Impartiality and Confidentiality form was also distributed to the 

committee members.  The Evaluation Committee was comprised of the following individuals: 

two SANBAG staff, two District 8 Caltrans staff, and a representative of Riverside County 

Transportation Commission (RCTC). 

 

Evaluators concluded their individual review of the proposals and convened to review, discuss 

and score the proposals.  The Evaluation Committee members met on June 17, 2014, and 

discussed each proposal according to the evaluation criteria, including the proposal strengths and 

weaknesses.  All firms received positive reference checks. At the completion of discussions the 

committee members individually scored the proposals based on the following evaluation criteria; 

Qualifications of the Firm - 25%, Staffing - 40%, and Technical Approach/Work Plan - 35%.   

 

The firms were ranked in order of technical merit, and a short-list was developed.  The firms 

short-listed and invited to interviews were: HDR, HNTB, and Parsons Brinckerhoff (PB).   

 

Minor variances in the criteria scores were noted and discussed.  Full detail of the scores is 

included in the Contract Audit File. 

 

Interviews were conducted with the short-listed firms.  Interviews were 50 minutes in length, 

which consisted of a 10-minute ‘opening statement’ by the firms, followed by 40 minutes of 

21

Packet Pg. 322



Board of Directors Agenda Item 

October 1, 2014 

Page 3 

 

questions and answers.  At the completion of the interviews, the Evaluation Committee 

separately scored the interviews. The assigned weighting between the technical and interviews is 

30% and 70% respectively. 

 

Following the interviews on July 1, 2014, the committee recommended PB as being the most 

qualified firm and recommended entering into negotiations with them.  Staff has worked with PB 

in finalizing a detailed scope of services and negotiating a cost proposal appropriate to the 

defined scope.  An independent cost estimate and scope document was prepared to aid in this 

process.  After several weeks of discussion, a scope and cost proposal has been worked out 

between PB and SANBAG staff.   

 

The scope will entail preliminary engineering and environmental study for an express lanes 

alternative.  The preliminary engineering work will look at optimizing the geometrics of lane 

additions in each direction, the impacts to the existing corridor and required modifications, a cost 

estimate to incorporate this work, traffic studies to look at optimizing corridor operations, and 

coordination with other projects including the Riverside County I-15 corridor express lanes.  

The consultant will also coordinate other studies and work being done for the I-10 corridor and 

the overall planning for these corridors.  In addition, specific issues related to express lanes will 

also be addressed including concept of operations, tolling facilities, and systems engineering.  PB 

has extensive experience in express lanes operations and this expertise will be utilized as needed 

in working up a comprehensive concept of operations that will coordinate with other express 

lanes projects.  Additionally, PB will assist in developing and supporting a schedule and 

activities needed to be performed during and after the PA/ED process in order to achieve a 

successful and timely delivery of the project for the next phase.  This can include development of 

technical specifications as needed to support a potential design-build procurement package.     

 

The environmental clearance work for this project will consist of completing various technical 

studies and evaluating environmental impacts created by the project.  Mitigation measures will 

be proposed to minimize these impacts.  Technical studies will include evaluation of impacts to 

noise, biological resources, cultural resources, communities, right of way, hazardous waste, 

water quality, air quality, and sensitive use facilities, as well as express lane impacts and 

environmental justice.  A document summarizing these studies will be provided to the public for 

review and comment prior to the final approval. 

 

The proposed cost for this work will be $11,563,158.05.  This work will be funded from 

Measure I Valley Freeway Projects and is expected to take about three years to complete the 

PA/ED work with the additional services expected to take up to two years on an as needed basis 

after that.  The current fiscal year budget provides a sufficient budget for this work.  

Staff recommends approval of Contract C14135 at a cost of $11,563,158.05. 

 

Recommendation C:  Although a detailed scope of services for Contract C14135 has been 

carefully developed, due to the length of the contract, the nature of the types of studies to be 

performed and the coordination and dependency upon other agencies and consultants, there may 

be additional items that come up during the course of the contract performance which are not 

currently defined.  In addition, the RFP and the current scope provide for some optional services 

that may be required pending the outcome of other work.  For these reasons, it is recommended 

to provide a 10% contingency on this contract which would only be released as needed to 

21

Packet Pg. 323



Board of Directors Agenda Item 

October 1, 2014 

Page 4 

 

address out of scope items before they are executed.  Staff recommends approval of this item to 

provide a contingency of $1,156,315.80 to be released only if needed by the Executive Director 

or his designee. 

Financial Impact: 

This item is consistent with the Fiscal Year 2014/2015 budget under Task Number 0852. 

Reviewed By: 

This item was reviewed and recommended for approval (8-5-5; Opposed: Yates, Navarro, 

Stanckiewitz, Rigsby, Gonzales; Abstained: Tahan, Wapner, Davis, Ramos, Ovitt) with a 

quorum of the Board present at the Board of Directors Metro Valley Study Session on 

September 17, 2014.  SANBAG General Counsel and Contract Administrator have reviewed this 

item and the contract as to form. 

Responsible Staff: 

Garry Cohoe, Director of Project Delivery 
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Attachment A 

The I-10 and I-15 Corridor Projects will result in capacity improvements for 66 miles of freeway in San 

Bernardino County, with an estimated cost of approximately $2.5 billion through completion in 2030.  

As discussed at the December 2013 Board Meeting and more recently at the July 2014 Board Meeting, 

there is much work to be done prior to the start of construction on these two critical corridor projects.  

The associated pre-construction project development costs are large investments in themselves.  

A rough order of magnitude estimate for these project development tasks, developed by reviewing 

actual expenditures on similar type projects such as Riverside County Transportation Commission’s SR-

91 Express Lanes project, is in excess of $100 million.   

The following table provides a summary of the I-10 and I-15 Corridor project development costs thus far, 

and is an update to information presented previously at the May 2014 Board Meeting and November 

2013 Express Lanes Ad Hoc Committee.  The table includes completed contracts from 2008 through 

2011 related to determining initial toll feasibility, current open contracts including remaining balance, 

and the proposed contracts under consideration at this October 2014 Board Meeting.  

In the coming months, SANBAG staff will work to develop the schedule and associated contracts needed 

to support the continued development of these projects leading to initial construction in 2019.  The 

results of this effort will be shared as soon as the information becomes available. 

Table I: I-10/I-15 Corridor Project Development Cost Summary 

  Expended Remaining Total 

Completed Contracts (2008-2011)       

Preliminary Traffic and Revenue (PB) $1,500,000  $0  $1,500,000  

Preliminary Financial Study (KPMG) $375,000  $0  $375,000  

Preliminary Legal (Nossaman) $150,000  $0  $150,000  

Subtotal $2,025,000  $0  $2,025,000  

        

Current Contracts       

I/10 PA/ED for HOV and Express Lanes (PTG) $16,400,000  $5,300,000  $21,700,000  

I-15 PSR for Express Lanes (PB) $800,000  $150,000  $950,000  

I-10/I-15 Traffic and Revenue (CDM Smith) $1,700,000  $100,000  $1,800,000  

I-10/I-15 Financial Study (PFM) $500,000  $25,000  $525,000  

Subtotal $19,400,000  $5,575,000  $24,975,000  

        

Total Committed $21,425,000  $5,575,000  $27,000,000  

        

Proposed Contracts (Award 10/1/14)       

I-10/I-15 Public Outreach (Westbound)   $825,000  $825,000  

I-15 PA/ED for Express Lanes (PB)   $12,800,000  $12,800,000  

Total Proposed   $13,625,000  $13,625,000  

        

Total $21,425,000  $19,200,000  $40,625,000  

Note I: Costs noted above have been rounded in some cases. 
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AGREEMENT 08-1588 

Project No. 0812000184 

EA 0R800 

08-Riv-15- 49.1/52.3 & SBD -15-0.0/11.0 

COOPERATIVE AGREEMENT 

This AGREEMENT, effective on _______________________________, is between the State of 

California, acting through its Department of Transportation, referred to as CALTRANS, and:  

 

San Bernardino Associated Governments, a public agency, acting in its capacity as San 

Bernardino County Transportation Commission, referred to hereinafter as SANBAG. 

RECITALS 

1. PARTNERS are authorized to enter into a cooperative agreement for improvements to the state 

highway system (SHS) per the California Streets and Highways Code sections 114 and 130. 

2. For the purpose of this AGREEMENT, “Add express lanes on Interstate 15 (I-15) from State 

Route 60 to State Route 210” will be referred to hereinafter as PROJECT.  This description only 

serves to identify the PROJECT.  The project scope of work is defined in the appropriate 

authorizing documents for the PROJECT per the Project Development Procedures Manual. 

3. All responsibilities assigned in this AGREEMENT to complete the following PROJECT 

COMPONENTS will be referred to hereinafter as OBLIGATIONS: 

 Project Approval and Environmental Document (PA&ED) 

4. This AGREEMENT is separate from and does not modify or replace any other cooperative 

agreement or memorandum of understanding between PARTNERS regarding the PROJECT. 

5. The following work associated with this PROJECT has been completed or is in progress: 

 SANBAG developed the Project Initiation Document (Cooperative Agreement No. 1528 

and 1528 A/1). 

6. In this AGREEMENT capitalized words represent either defined terms or acronyms. 

7. PARTNERS hereby set forth the terms, covenants, and conditions of this AGREEMENT, under 

which they will accomplish OBLIGATIONS. 

RESPONSIBILITIES 

Sponsorship 

8. SANBAG is the SPONSOR for 100% of the PROJECT COMPONENTS included in this 

AGREEMENT. 
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AGREEMENT 08-1588 

Project No. 0812000184 

 

PACT Project Development Agreement 2014_05_01 (Created 05/30/14) 

C14172 2  

Funding 

9. FUNDING PARTNERS, funding limits, spending limits, billing, and payment details are 

documented in the FUNDING SUMMARY.  The FUNDING SUMMARY is incorporated and 

made an express part of this AGREEMENT. 

PARTNERS will execute a new FUNDING SUMMARY each time the funding, billing and 

payment details of the PROJECT change.  The FUNDING SUMMARY will be executed by a 

legally authorized representative of the respective PARTNERS.  The most current fully executed 

FUNDING SUMMARY supersedes any previous FUNDING SUMMARY created for this 

AGREEMENT. 

Replacement of the FUNDING SUMMARY will not require an amendment to the body of this 

AGREEMENT unless the funding changes require it. 

10. All costs incurred for WORK except those that are specifically excluded in this AGREEMENT 

are OBLIGATIONS COSTS.  OBLIGATIONS COSTS are to be paid from the funds shown in 

the FUNDING SUMMARY.  Costs that are not OBLIGATIONS COSTS are to be paid by the 

PARTNER incurring the costs from funds that are outside the scope of this AGREEMENT. 

Implementing Agency 

11. SANBAG is IMPLEMENTING AGENCY for PA&ED. 

12. The IMPLEMENTING AGENCY for a PROJECT COMPONENT will provide a Quality 

Management Plan (QMP) for that component as part of the PROJECT MANAGEMENT PLAN. 

13. Any PARTNER responsible for completing WORK shall make its personnel and consultants that 

prepare WORK available to help resolve WORK related problems and changes for the entire 

duration of the PROJECT including PROJECT COMPONENT work that may occur under 

separate agreements. 

Independent Quality Assurance (IQA) 

14. CALTRANS will provide Independent Quality Assurance (IQA) for the portions of WORK 

within existing and proposed SHS right of way.   

The cost of CALTRANS’ IQA is not an OBLIGATIONS COST. 

Environmental Document Quality Control (EDQC) Program 

15. Per NEPA assignment and CEQA statutes, CALTRANS will perform Environmental Document 

Quality Control and NEPA Assignment Review Procedures for environmental documentation. 

The cost of CALTRANS’ EDQC is not an OBLIGATIONS COST. 
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PACT Project Development Agreement 2014_05_01 (Created 05/30/14) 

C14172 3  

CEQA/NEPA Lead Agency 

16. CALTRANS is the CEQA lead agency for the PROJECT. 

17. CALTRANS is the NEPA lead agency for the PROJECT.  

Environmental Permits, Approvals and Agreements 

18. PARTNERS will comply with the commitments and conditions set forth in the environmental 

documentation, environmental permits, approvals, and applicable agreements as those 

commitments and conditions apply to each PARTNER’s responsibilities in this AGREEMENT. 

19. Unless otherwise assigned in this AGREEMENT, the IMPLEMENTING AGENCY for a 

PROJECT COMPONENT is responsible for all PROJECT COMPONENT WORK associated 

with coordinating, obtaining, implementing, renewing, and amending the PROJECT permits 

where the permits are identified in the planned project scope of work or become necessary in the 

course of completing the PROJECT. 

20. The PROJECT requires the following environmental requirements/approvals: 

ENVIRONMENTAL PERMITS/REQUIREMENTS 

404, US Army Corps Of Engineers 

401, Regional Water Quality Control Board 

1602 California Department of Fish and Wildlife 

National Pollutant Discharge Elimination System (NPDES), State Water Resources Control 

Board 

FESA Section 7 USFWS 

 

Project Approval and Environmental Document (PA&ED) 

21. As IMPLEMENTING AGENCY for PA&ED, SANBAG is responsible for all PA&ED WORK 

except those PA&ED activities and responsibilities that are assigned to another PARTNER in 

this AGREEMENT and those activities that may be specifically excluded. 
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PACT Project Development Agreement 2014_05_01 (Created 05/30/14) 

C14172 4  

22. CALTRANS will be responsible for completing the following PA&ED activities: 

CALTRANS Work Breakdown Structure Identifier (If Applicable) 
OBLIGATION 

COST 

160.10.20 Provide Value Analysis Team Members* Yes 

160.10.99.Other support at the request of SANBAG* Yes 

165.25.25 Approval to Circulate Resolution No 

175.20 Project Preferred Alternative No 

180.10.05 Approved Final Environmental Document No 

180.15.10 Notice of Determination (CEQA) No 

*These activities will be performed only upon request by SANBAG. CALTRANS will perform 

these activities up to the estimated amount of $50,000 as shown in SPENDING SUMMARY. 

 

23. The PARTNER preparing the environmental documentation, including the studies and reports, 

will ensure that qualified personnel remain available to help resolve environmental issues and 

perform any necessary work to ensure that the PROJECT remains in environmental compliance. 

California Environmental Quality Act (CEQA) 

24. CALTRANS will determine the type of environmental documentation required and will cause 

that documentation to be prepared in accordance with CEQA requirements. 

25. Any PARTNER involved in the preparation of CEQA environmental documentation will prepare 

the documentation to meet CEQA requirements and follow CALTRANS standards that apply to 

the CEQA process. 

26. Any PARTNER preparing any portion of the CEQA environmental documentation, including 

any studies and reports, will submit that portion of the documentation to the CEQA Lead Agency 

for review, comment, and approval at appropriate stages of development prior to public 

availability. 

27. SANBAG will submit CEQA-related public notices to CALTRANS for review, comment, and 

approval prior to publication and circulation. 

28. SANBAG will submit all CEQA-related public meeting materials to CALTRANS for review, 

comment, and approval at least ten (10) working days prior to the public meeting date.  If 

CALTRANS makes any changes to the materials, then CALTRANS will allow SANBAG to 

review, comment, and concur on those changes at least three (3) working days prior to the public 

meeting date. 

29. CALTRANS will attend all CEQA-related public meetings. 
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30. If a PARTNER who is not the CEQA lead agency holds a public meeting about the PROJECT, 

that PARTNER must clearly state its role in the PROJECT and the identity of the CEQA lead 

agency on all meeting publications.  All meeting publications must also inform the attendees that 

public comments collected at the meetings are not part of the CEQA public review process. 

That PARTNER will submit all meeting advertisements, agendas, exhibits, handouts, and 

materials to the CEQA lead agency for review, comment, and approval at least ten (10) working 

days prior to publication or use. If that PARTNER makes any changes to the materials, it will 

allow the CEQA lead agency to review, comment on, and approve those changes at least three 

(3) working days prior to the public meeting date. 

The CEQA lead agency maintains final editorial control with respect to text or graphics that 

could lead to public confusion over CEQA-related roles and responsibilities. 

National Environmental Policy Act (NEPA) 

31. Pursuant to Chapter 3 of Title 23, United States Code (23 U.S.C. 326) and 23 U.S.C. 327, 

CALTRANS is the NEPA lead agency for the PROJECT. CALTRANS is responsible for NEPA 

compliance and will cause the NEPA documentation to be prepared. 

CALTRANS, as the NEPA lead agency for PROJECT, will review, comment, and approve all 

environmental documentation (including, but not limited to, studies, reports, public notices, and 

public meeting materials, determinations, administrative drafts, and final environmental 

documents) at appropriate stages of development prior to approval and public availability. 

When required as NEPA lead agency, CALTRANS will conduct consultation and coordination 

and obtain, renew, or amend approvals pursuant to the Federal Endangered Species Act, and 

Essential Fish Habitat, as required. 

When required as NEPA lead agency, CALTRANS will conduct consultation and coordination 

approvals pursuant to Section 106 of the National Historic Preservation Act, as required. 

32. Any PARTNER involved in the preparation of NEPA environmental documentation will follow 

FHWA and CALTRANS STANDARDS that apply to the NEPA process including, but not 

limited to, the guidance provided in the FHWA Environmental Guidebook (available at 

www.fhwa.dot.gov/hep/index.htm) and the CALTRANS Standard Environmental Reference. 

33. Any PARTNER preparing any portion of the NEPA environmental documentation (including, 

but not limited to, studies, reports, public notices, and public meeting materials, determinations, 

administrative drafts, and final environmental documents) will submit that portion of the 

documentation to CALTRANS for CALTRANS’ review, comment, and approval prior to public 

availability.  
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34. SANBAG will prepare, publicize, and circulate all NEPA-related public notices, except Federal 

Register notices. SANBAG will submit all notices to CALTRANS for CALTRANS’ review, 

comment, and approval prior to publication and circulation. 

CALTRANS will work with the appropriate federal agency to publish notices in the Federal 

Register. 

35. CALTRANS will attend all NEPA-related public meetings.  

36. SANBAG will submit all NEPA-related public meeting materials to CALTRANS for 

CALTRANS’ review, comment, and approval at least ten (10) working days prior to the public 

meeting date. 

37. If a PARTNER who is not the NEPA lead agency holds a public meeting about the PROJECT, 

that PARTNER must clearly state its role in the PROJECT and the identity of the NEPA lead 

agency on all meeting publications.  All meeting publications must also inform the attendees that 

public comments collected at the meetings are not part of the NEPA public review process. 

That PARTNER will submit all meeting advertisements, agendas, exhibits, handouts, and 

materials to the NEPA lead agency for review, comment, and approval at least ten (10) working 

days prior to publication or use. If that PARTNER makes any changes to the materials, it will 

allow the NEPA lead agency to review, comment on, and approve those changes at least three (3) 

working days prior to the public meeting date. 

The NEPA lead agency has final approval authority with respect to text or graphics that could 

lead to public confusion over NEPA-related roles and responsibilities. 

Schedule 

38. PARTNERS will manage the schedule for OBLIGATIONS through the work plan included in 

the PROJECT MANAGEMENT PLAN. 

Additional Provisions 

39. PARTNERS will perform all OBLIGATIONS in accordance with federal and California laws, 

regulations, and standards; FHWA STANDARDS; and CALTRANS STANDARDS. 

40. CALTRANS retains the right to reject noncompliant WORK, protect public safety, preserve 

property rights, and ensure that all WORK is in the best interest of the SHS. 

41. Any PARTNER may, at its own expense, have representatives observe any OBLIGATIONS 

performed by another PARTNER. Observation does not constitute authority over those 

OBLIGATIONS. 

42. Each PARTNER will ensure that personnel participating in OBLIGATIONS are appropriately 

qualified or licensed to perform the tasks assigned to them.  
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43. PARTNERS will invite each other to participate in the selection of any consultants who 

participate in OBLIGATIONS. 

44. CALTRANS will issue, upon approval of a proper application, the encroachment permits 

required for WORK within SHS right of way.  Contractors and/or agents, and utility owners will 

not perform activities within the SHS right of way without an encroachment permit issued in 

their name.  CALTRANS will provide encroachment permits to PARTNERS, their contractors, 

consultants and agents, at no cost.  

45. The IMPLEMENTING AGENCY for a PROJECT COMPONENT will coordinate, prepare, 

obtain, implement, renew, and amend any encroachment permits needed to complete the 

PROJECT COMPONENT WORK. 

46. If any PARTNER discovers unanticipated cultural, archaeological, paleontological, or other 

protected resources during WORK, all WORK in that area will stop and that PARTNER will 

notify all PARTNERS within 24 hours of discovery. WORK may only resume after a qualified 

professional has evaluated the nature and significance of the discovery and a plan is approved for 

its removal or protection.  

47. PARTNERS will hold all administrative drafts and administrative final reports, studies, 

materials, and documentation relied upon, produced, created, or utilized for the PROJECT in 

confidence to the extent permitted by law and where applicable, the provisions of California 

Government Code section 6254.5(e) shall protect the confidentiality of such documents in the 

event that said documents are shared between PARTNERS. 

PARTNERS will not distribute, release, or share said documents with anyone other than 

employees, agents, and consultants who require access to complete the PROJECT without the 

written consent of the PARTNER authorized to release them, unless required or authorized to do 

so by law.  

48. If a PARTNER receives a public records request pertaining to OBLIGATIONS, that PARTNER 

will notify PARTNERS within five (5) working days of receipt and make PARTNERS aware of 

any disclosed public documents. PARTNERS will consult with each other prior to the release of 

any public documents related to the PROJECT. 

49. If HM-1 or HM-2 is found during a PROJECT COMPONENT, IMPLEMENTING AGENCY 

for that PROJECT COMPONENT will immediately notify PARTNERS.  

50. CALTRANS, independent of the PROJECT, is responsible for any HM-1 found within the 

existing SHS right of way. CALTRANS will undertake, or cause to be undertaken, HM 

MANAGEMENT ACTIVITIES related to HM-1 with minimum impact to the PROJECT 

schedule.  The cost for HM MANAGEMENT ACTIVITIES related to HM-1 found within the 

existing SHS right of way is not an OBLIGATIONS COST and CALTRANS will pay, or cause 

to be paid, all costs for HM-1 ACTIVITIES. 
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51. If HM-1 is found within the PROJECT limits and outside the existing SHS right of way, 

responsibility for such HM-1 rests with the owner(s) of the parcel(s) on which the HM-1 is 

found. SANBAG, in concert with the local agency having land use jurisdiction over the 

parcel(s), will ensure that HM MANAGEMENT ACTIVITIES related to HM-1 are undertaken 

with minimum impact to PROJECT schedule.  The costs for HM MANAGEMENT  

ACTIVITIES related to HM-1 found within the PROJECT limits and outside the existing SHS 

right of way are not an OBLIGATIONS COST and will be the responsibility of the owner(s) of 

the parcel(s) where the HM-1 is located. 

52. If HM-2 is found within the PROJECT limits, the public agency responsible for the 

advertisement, award, and administration (AAA) of the PROJECT construction contract will be 

responsible for HM MANAGEMENT ACTIVITIES related to HM-2.   

53. CALTRANS’ acquisition or acceptance of title to any property on which any HM-1 or HM-2 is 

found will proceed in accordance with CALTRANS’ policy on such acquisition. 

54. IMPLEMENTING AGENCY for each PROJECT COMPONENT will furnish PARTNERS with 

only a final report for OBLIGATIONS completed in that component.  

55. Any PARTNER that is responsible for completing OBLIGATIONS will accept, reject, 

compromise, settle, or litigate claims arising from those OBLIGATIONS. 

56. PARTNERS will confer on any claim that may affect OBLIGATIONS or PARTNERS’ liability 

or responsibility under this AGREEMENT in order to retain resolution possibilities for potential 

future claims. No PARTNER will prejudice the rights of another PARTNER until after 

PARTNERS confer on claim.  

57. PARTNERS will maintain, and will ensure that any party hired by PARTNERS to participate in 

OBLIGATIONS will maintain, a financial management system that conforms to Generally 

Accepted Accounting Principles (GAAP), and that can properly accumulate and segregate 

incurred PROJECT costs and billings. 

58. If FUNDING PARTNERS fund any part of OBLIGATIONS with state or federal funds, each 

PARTNER will comply, and will ensure that any party hired to participate in OBLIGATIONS 

will comply with the federal cost principles of 2 CFR, Part 225, and administrative requirements 

outlined in 49 CFR, Part 18.  These principles and requirements apply to all funding types 

included in this AGREEMENT. 

59. PARTNERS will maintain and make available to each other all OBLIGATIONS-related 

documents, including financial data, during the term of this AGREEMENT. 

PARTNERS will retain all OBLIGATIONS-related records for three (3) years after the final 

voucher. 
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60. PARTNERS have the right to audit each other in accordance with generally accepted 

governmental audit standards. 

CALTRANS, the state auditor, FHWA (if the PROJECT utilizes federal funds), and SANBAG 

will have access to all OBLIGATIONS-related records of each PARTNER, and any party hired 

by a PARTNER to participate in OBLIGATIONS, for audit, examination, excerpt, or 

transcription. 

The examination of any records will take place in the offices and locations where said records 

are generated and/or stored and will be accomplished during reasonable hours of operation. The 

auditing PARTNER will be permitted to make copies of any OBLIGATIONS-related records 

needed for the audit. 

The audited PARTNER will review the draft audit, findings, and recommendations, and provide 

written comments within thirty (30) calendar days of receipt. 

Upon completion of the final audit, PARTNERS have thirty (30) calendar days to refund or 

invoice as necessary in order to satisfy the obligation of the audit. 

Any audit dispute not resolved by PARTNERS is subject to mediation.  Mediation will follow 

the process described in the General Conditions section of this AGREEMENT. 

61. If FUNDING PARTNERS fund any part of the PROJECT with state or federal funds, each 

FUNDING PARTNER will undergo an annual audit in accordance with the Single Audit Act and 

the federal Office of Management and Budget (OMB) Circular A-133. 

62. If the PROJECT expends federal funds, any PARTNER that hires an A&E consultant to perform 

WORK on any part of the PROJECT will ensure that the procurement of the consultant and the 

consultant overhead costs are in accordance with Chapter 10 of the Local Assistance Procedures 

Manual. 

63. PARTNERS will not incur costs beyond the funding commitments in this AGREEMENT. If 

IMPLEMENTING AGENCY anticipates that funding for WORK will be insufficient to 

complete WORK, IMPLEMENTING AGENCY will promptly notify SPONSOR. 

64. If WORK stops for any reason, IMPLEMENTING AGENCY will place the PROJECT right of 

way in a safe and operable condition acceptable to CALTRANS. 

If WORK stops for any reason, each PARTNER will continue to implement all of its applicable 

commitments and conditions included in the PROJECT environmental documentation, permits, 

agreements, or approvals that are in effect at the time that WORK stops, as they apply to each 

PARTNER’s responsibilities in this AGREEMENT, in order to keep the PROJECT in 

environmental compliance until WORK resumes. 

65. Unless otherwise documented in the FUNDING SUMMARY, all fund types contributed to a 

PROJECT COMPONENT will be spent proportionately within that PROJECT COMPONENT. 
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66. Unless otherwise documented in the FUNDING SUMMARY, any savings recognized within a 

PROJECT COMPONENT will be credited or reimbursed, when allowed by policy or law, in 

proportion to the amount contributed to that PROJECT COMPONENT by each fund type. 

67. If FUNDING PARTNERS fund OBLIGATIONS with American Recovery and Reinvestment 

Act (ARRA) funds, PARTNERS will adopt the terms, conditions, requirements, and constraints 

of the American Recovery and Reinvestment Act of 2009. 

68. CALTRANS will administer any federal subvention funds shown in the FUNDING SUMMARY 

table. 

69. The cost of awards, judgments, or settlements generated by OBLIGATIONS is an 

OBLIGATIONS COST. 

70. The cost of legal challenges to the environmental process or documentation is an 

OBLIGATIONS COSTS. 

71. The cost of coordinating, obtaining, complying with, implementing, renewing, and amending 

resource agency permits, agreements, and approvals is an OBLIGATIONS COST. 

72.  Fines, interest, or penalties levied against a PARTNER are not an OBLIGATIONS COST and 

will be paid, independent of OBLIGATIONS COST, by the PARTNER whose actions or lack of 

action caused the levy. 

73. The cost of any engineering support performed by CALTRANS includes all direct and 

applicable indirect costs. CALTRANS calculates indirect costs based solely on the type of funds 

used to pay support costs. State and federal funds administered by CALTRANS are subject to the 

current Program Functional Rate. All other funds are subject to the current Program Functional 

Rate and the current Administration Rate. The Program Functional Rate and Administration Rate 

are adjusted periodically. 

74. Travel, per diem, and third-party contract reimbursements are an OBLIGATIONS COST only 

after those hired by PARTNERS to participate in OBLIGATIONS incur and pay those costs. 

Payments for travel and per diem will not exceed the rates paid rank and file state employees 

under current California Department of Personnel Administration (DPA) rules current at the 

effective date of this AGREEMENT. 

If SANBAG invoices for rates in excess of DPA rates, SANBAG will fund the cost difference 

and reimburse CALTRANS for any overpayment.  

75. If CALTRANS reimburses SANBAG for any costs later determined to be unallowable, 

SANBAG will reimburse those funds. 
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76.  If there are insufficient funds available in this AGREEMENT to place PROJECT right of way in 

a safe and operable condition, the appropriate IMPLEMENTING AGENCY will fund these 

activities until such time as PARTNERS amend this AGREEMENT. 

That IMPLEMENTING AGENCY may request reimbursement for these costs during the 

amendment process. 

77. If there are insufficient funds in this AGREEMENT to implement applicable commitments and 

conditions included in the PROJECT environmental documentation, permits, agreements, and/or 

approvals that are in effect at a time that WORK stops, each PARTNER accepts responsibility to 

fund their respective OBLIGATIONS until such time as PARTNERS amend this 

AGREEMENT. 

Each PARTNER may request reimbursement for these costs during the amendment process.  

78. After PARTNERS agree that all WORK is complete for a PROJECT COMPONENT, 

PARTNER(S) will submit a final accounting for all OBLIGATIONS COSTS. Based on the final 

accounting, PARTNERS will refund or invoice as necessary in order to satisfy the financial 

commitments of this AGREEMENT. 

GENERAL CONDITIONS 

79. PARTNERS understand that this AGREEMENT is in accordance with and governed by the 

Constitution and laws of the State of California. This AGREEMENT will be enforceable in the 

State of California. Any PARTNER initiating legal action arising from this AGREEMENT will 

file and maintain that legal action in the Superior Court of the county in which the CALTRANS 

district office that is signatory to this AGREEMENT resides, or in the Superior Court of the 

county in which the PROJECT is physically located. 

80. All OBLIGATIONS of CALTRANS under the terms of this AGREEMENT are subject to the 

appropriation of resources by the Legislature, the State Budget Act authority, and the allocation 

of funds by the California Transportation Commission.  

81. When CALTRANS performs IQA activities it does so for its own benefit. No one can assign 

liability to CALTRANS due to its IQA activities.  
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82. Neither SANBAG nor any officer or employee thereof is responsible for any injury, damage or 

liability occurring by reason of anything done or omitted to be done by CALTRANS, its 

contractors, sub-contractors, and/or its agents under or in connection with any work, authority, or 

jurisdiction conferred upon CALTRANS under this AGREEMENT.  It is understood and agreed 

that CALTRANS, to the extent permitted by law, will defend, indemnify, and save harmless 

SANBAG and all of its officers and employees from all claims, suits, or actions of every name, 

kind, and description brought forth under, but not limited to, tortious, contractual, inverse 

condemnation, or other theories and assertions of liability occurring by reason of anything done 

or omitted to be done by CALTRANS, its contractors, sub-contractors, and/or its agents under 

this AGREEMENT. 

83. Neither CALTRANS nor any officer or employee thereof is responsible for any injury, damage, 

or liability occurring by reason of anything done or omitted to be done by SANBAG, its 

contractors, sub-contractors, and/or its agents under or in connection with any work, authority, or 

jurisdiction conferred upon SANBAG under this AGREEMENT.  It is understood and agreed 

that SANBAG, to the extent permitted by law, will defend, indemnify, and save harmless 

CALTRANS and all of its officers and employees from all claims, suits, or actions of every 

name, kind, and description brought forth under, but not limited to, tortious, contractual, inverse 

condemnation, or other theories and assertions of liability occurring by reason of anything done 

or omitted to be done by SANBAG, its contractors, sub-contractors,  and/or its agents under this 

AGREEMENT. 

84. PARTNERS do not intend this AGREEMENT to create a third party beneficiary or define 

duties, obligations, or rights in parties not signatory to this AGREEMENT. PARTNERS do not 

intend this AGREEMENT to affect their legal liability by imposing any standard of care for 

fulfilling OBLIGATIONS different from the standards imposed by law. 

85. PARTNERS will not assign or attempt to assign OBLIGATIONS to parties not signatory to this 

AGREEMENT without an amendment to this AGREEMENT. 

86. SANBAG will not interpret any ambiguity contained in this AGREEMENT against 

CALTRANS.  SANBAG waives the provisions of California Civil Code section 1654. 

A waiver of a PARTNER’s performance under this AGREEMENT will not constitute a 

continuous waiver of any other provision. 

87. A delay or omission to exercise a right or power due to a default does not negate the use of that 

right or power in the future when deemed necessary. 
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88. If any PARTNER defaults in its OBLIGATIONS, a non-defaulting PARTNER will request in 

writing that the default be remedied within thirty (30) calendar days. If the defaulting PARTNER 

fails to do so, the non-defaulting PARTNER may initiate dispute resolution. 

89. PARTNERS will first attempt to resolve AGREEMENT disputes at the PROJECT team level. If 

they cannot resolve the dispute themselves, the CALTRANS district director and the executive 

officer of SANBAG will attempt to negotiate a resolution. If PARTNERS do not reach a 

resolution, PARTNERS’ legal counsel will initiate mediation. PARTNERS agree to participate 

in mediation in good faith and will share equally in its costs. 

Neither the dispute nor the mediation process relieves PARTNERS from full and timely 

performance of OBLIGATIONS in accordance with the terms of this AGREEMENT. However, 

if any PARTNER stops fulfilling OBLIGATIONS, any other PARTNER may seek equitable 

relief to ensure that OBLIGATIONS continue. 

Except for equitable relief, no PARTNER may file a civil complaint until after mediation, or 

forty-five (45) calendar days after filing the written mediation request, whichever occurs first. 

PARTNERS will file any civil complaints in the Superior Court of the county in which the 

CALTRANS district office signatory to this AGREEMENT resides or in the Superior Court of 

the county in which the PROJECT is physically located. The prevailing PARTNER will be 

entitled to an award of all costs, fees, and expenses, including reasonable attorney fees as a result 

of litigating a dispute under this AGREEMENT or to enforce the provisions of this article 

including equitable relief.  

90. PARTNERS maintain the ability to pursue alternative or additional dispute remedies if a 

previously selected remedy does not achieve resolution.  

91. If any provisions in this AGREEMENT are found by a court of competent jurisdiction to be, or 

are in fact, illegal, inoperative, or unenforceable, those provisions do not render any or all other 

AGREEMENT provisions invalid, inoperative, or unenforceable, and those provisions will be 

automatically severed from this AGREEMENT.  

92. PARTNERS intend this AGREEMENT to be their final expression that supersedes any oral 

understanding or writings pertaining to the OBLIGATIONS.  

93. If during performance of WORK additional activities or environmental documentation is 

necessary to keep the PROJECT in environmental compliance, PARTNERS will amend this 

AGREEMENT to include completion of those additional tasks.  

94. Except as otherwise provided in the AGREEMENT, PARTNERS will execute a formal written 

amendment if there are any changes to OBLIGATIONS.  
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95. When WORK performed on the PROJECT is done under contract and falls within the Labor 

Code section 1720(a)(1) definition of "public works" in that it is construction, alteration, 

demolition, installation, or repair; or maintenance work under Labor Code section 1771, 

PARTNERS shall conform to the provisions of Labor Code sections 1720 through 1815, and all 

applicable provisions of California Code of Regulations found in Title 8, Division 1, Chapter 8, 

Subchapter 3, Articles 1-7.  PARTNERS shall include prevailing wage requirements in contracts 

for public work and require contractors to include the same prevailing wage requirements in all 

subcontracts. Work performed by a PARTNER’s own employees is exempt from the Labor 

Code's Prevailing Wage requirements. 

96. If WORK is paid for, in whole or part, with federal funds and is of the type of work subject to 

federal prevailing wage requirements, PARTNERS shall conform to the provisions of the Davis-

Bacon and Related Acts, 40 U.S.C. § 276(a). 

When applicable, PARTNERS shall include federal prevailing wage requirements in contracts 

for public work.  WORK performed by a PARTNER’s employees is exempt from federal 

prevailing wage requirements. 

97. PARTNERS agree to sign a COOPERATIVE AGREEMENT CLOSURE STATEMENT to 

terminate this AGREEMENT.  However, all indemnification, document retention, audit, claims, 

environmental commitment, legal challenge, maintenance and ownership articles will remain in 

effect until terminated or modified in writing by mutual agreement or expire by the statute of 

limitations. 
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DEFINITIONS 

AGREEMENT – This agreement including any attachments, exhibits, and amendments. 

ARRA – The American Recovery and Reinvestment Act of 2009. 

CALTRANS STANDARDS – CALTRANS policies and procedures, including, but not limited to, 

the guidance provided in the Project Development Procedures Manual (PDPM) and the 

CALTRANS Workplan Standards Guide for the Delivery of Capital Projects (WSG) [which 

contains the CALTRANS Work Breakdown Structure (WBS) and was previously known as the 

WBS Guide] and is available at http://www.dot.ca.gov/hq/projmgmt/guidance.htm. 

CEQA (California Environmental Quality Act) – The act (California Public Resources Code, 

sections 21000 et seq.) that requires state and local agencies to identify the significant 

environmental impacts of their actions and to avoid or mitigate those significant impacts, if 

feasible.  

CFR (Code of Federal Regulations) – The general and permanent rules published in the Federal 

Register by the executive departments and agencies of the federal government.  

COOPERATIVE AGREEMENT CLOSURE STATEMENT – A document signed by 

PARTNERS that verifies the completion of all OBLIGATIONS included in this AGREEMENT 

and in all amendments to this AGREEMENT.  

EDQC (Environmental Document Quality Control)  - CALTRANS quality control and quality 

assurance procedures for all environmental documents as described in the Jay Norvell Memos 

dated October 1, 2012 (available at http://www.dot.ca.gov/ser/memos.htm#LinkTarget_705). 

This also includes the independent judgment analysis and determination under CEQA that the 

environmental documentation meets CEQA Guideline requirements. 

FHWA – Federal Highway Administration. 

FHWA STANDARDS – FHWA regulations, policies and procedures, including, but not limited to, 

the guidance provided at www.fhwa.dot.gov/topics.htm.  

FUNDING PARTNER – A PARTNER, designated in the FUNDING SUMMARY, that commits a 

defined dollar amount to fulfill OBLIGATIONS. Each FUNDING PARTNER accepts 

responsibility to provide the funds it commits in this AGREEMENT.  

FUNDING SUMMARY – An executed document that names FUNDING PARTNER(S), includes a 

FUNDING TABLE, SPENDING SUMMARY, deposit amounts, and invoicing and payment 

methods. 

FUNDING TABLE – The table that designates funding sources, types of funds, and the PROJECT 

COMPONENT in which the funds are to be spent. Funds listed on the FUNDING TABLE are 

“not-to-exceed” amounts for each FUNDING PARTNER. 

21.c

Packet Pg. 341

A
tt

ac
h

m
en

t:
 C

14
17

2 
 (

13
42

 :
 In

te
rs

ta
te

15
 E

xp
re

ss
 L

an
es

 P
ro

je
ct

 A
p

p
ro

va
l/E

n
vi

ro
n

m
en

ta
l D

o
cu

m
en

t 
(P

A
/E

D
))

http://www.fhwa.dot.gov/topics.htm


AGREEMENT 08-1588 

Project No. 0812000184 

 

PACT Project Development Agreement 2014_05_01 (Created 05/30/14) 

C14172 16  

GAAP (Generally Accepted Accounting Principles) – Uniform minimum standards and guidelines 

for financial accounting and reporting issued by the Federal Accounting Standards Advisory 

Board that serve to achieve some level of standardization. See 

http://www.fasab.gov/accepted.html.  

HM-1 – Hazardous material (including, but not limited to, hazardous waste) that may require 

removal and disposal pursuant to federal or state law whether it is disturbed by the PROJECT or 

not.  

HM-2 – Hazardous material (including, but not limited to, hazardous waste) that may require 

removal and disposal pursuant to federal or state law only if disturbed by the PROJECT.  

HM MANAGEMENT ACTIVITIES – Management activities related to either HM-1 or HM-2 

including, without limitation, any necessary manifest requirements and disposal facility 

designations.  

IMPLEMENTING AGENCY – The PARTNER is responsible for managing the scope, cost, and 

schedule of a PROJECT COMPONENT to ensure the completion of that component.  

IQA (Independent Quality Assurance) – Ensuring that the IMPLEMENTING AGENCY’s quality 

assurance activities result in WORK being developed in accordance with the applicable 

standards and within an established Quality Management Plan (QMP). IQA does not include any 

efforts necessary to develop or deliver WORK or any validation by verifying or rechecking work 

performed by another PARTNER. 

NEPA (National Environmental Policy Act of 1969) – This federal act establishes a national 

policy for the environment and a process to disclose the adverse impacts of projects with a 

federal nexus. 

OBLIGATIONS – All WORK responsibilities and their associated costs.  

OBLIGATION COMPLETION – PARTNERS have fulfilled all OBLIGATIONS included in this 

AGREEMENT, and all amendments to this AGREEMENT, and have signed a COOPERATIVE 

AGREEMENT CLOSURE STATEMENT.  

OBLIGATIONS COST(S) – The cost(s) to complete the responsibilities assigned in this 

AGREEMENT.  Costs that are specifically excluded in this AGREEMENT or that are not 

incurred in the performance of the responsibilities in this AGREEMENT are not 

OBLIGATIONS COSTS.  OBLIGATIONS COSTS are to be paid from the funds shown in the 

FUNDING SUMMARY.  Costs that are not OBLIGATIONS COSTS are to be paid by the party 

that incurs the cost from funds that are outside the scope of this AGREEMENT. 

PA&ED (Project Approval and Environmental Document) – See PROJECT 

COMPONENT.  

PARTNER – Any individual signatory party to this AGREEMENT. 
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PARTNERS – The term that collectively references all of the signatory agencies to this 

AGREEMENT. This term only describes the relationship between these agencies to work 

together to achieve a mutually beneficial goal. It is not used in the traditional legal sense in 

which one PARTNER’s individual actions legally bind the other PARTNER. 

PROJECT COMPONENT – A distinct portion of the planning and project development process of 

a capital project as outlined in California Government Code, section 14529(b).  

 PID (Project Initiation Document) – The work required to deliver the project initiation 

document for the PROJECT in accordance with CALTRANS STANDARDS.  

 PA&ED (Project Approval and Environmental Document) – The work required to 

deliver the project approval and environmental documentation for the PROJECT in 

accordance with CALTRANS STANDARDS. 

 PS&E (Plans, Specifications, and Estimate) – The work required to deliver the plans, 

specifications, and estimate for the PROJECT in accordance with CALTRANS 

STANDARDS.  

 R/W (Right of Way) –The project components for the purpose of acquiring real property 

interests for the PROJECT in accordance with CALTRANS STANDARDS.  

 R/W (Right of Way) SUPPORT –The work required to obtain all property 

interests for the PROJECT. 

 R/W (Right of Way) CAPITAL – The funds for acquisition of property rights 

for the PROJECT.  

 CONSTRUCTION – The project components for the purpose of completing the 

construction of the PROJECT in accordance with CALTRANS STANDARDS. 

 CONSTRUCTION SUPPORT – The work required for the administration, 

acceptance, and final documentation of the construction contract for the 

PROJECT. 

 CONSTRUCTION CAPITAL – The funds for the construction contract.  

PROJECT MANAGEMENT PLAN – A group of documents used to guide the PROJECT’s 

execution and control throughout that project’s lifecycle.  

QMP (Quality Management Plan) – An integral part of the PROJECT MANAGEMENT PLAN 

that describes IMPLEMENTING AGENCY’s quality policy and how it will be used. 

SHS (State Highway System) – All highways, right of way, and related facilities acquired, laid out, 

constructed, improved, or maintained as a state highway pursuant to constitutional or legislative 

authorization.  
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SPENDING SUMMARY – A table that identifies the funds available for expenditure by each 

PARTNER.  The table shows the maximum reimbursable expenditure for each PARTNER in 

each PROJECT COMPONENT. 

SPONSOR – Any PARTNER that accepts the responsibility to establish scope of the PROJECT and 

the obligation to secure financial resources to fund the PROJECT COMPONENTS in this 

AGREEMENT. SPONSOR is responsible for adjusting the PROJECT scope to match committed 

funds or securing additional funds to fully fund the PROJECT COMPONENTS in this 

AGREEMENT. If this AGREEMENT has more than one SPONSOR, funding adjustments will 

be made by percentage (as outlined in Responsibilities). Scope adjustments must be developed 

through the project development process and must be approved by CALTRANS as the 

owner/operator of the SHS.  

WORK – All efforts to complete the OBLIGATIONS included in this AGREEMENT as described 

by the activities in the CALTRANS Workplan Standards Guide for the Delivery of Capital 

Projects (WSG). 
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SIGNATURES 

PARTNERS are empowered by California Streets and Highways Code Section 114 & 130 to 

enter into this AGREEMENT and have delegated to the undersigned the authority to execute this 

AGREEMENT on behalf of the respective agencies and covenants to have followed all the 

necessary legal requirements to validly execute this AGREEMENT. 

 

CALTRANS 

 

 

 

  

Basem E. Muallem, P.E. 

District Director 

 

 

 

Certified as to funds: 

 

 

  

Lisa Pacheco 

Budget Manager 

SAN BERNARDINO ASSOCIATED 

GOVERNMENTS, acting as the San 

Bernardino County Transportation 

Commission 

 

 

 

  

L. Dennis Michael 

Board President 

 

 

Attest: 

 

 

  

Vicki Watson 

Board Secretary 

 

 

Approved as to form and procedure: 

 

 

  

Eileen Monaghan Teichert 

General Counsel 

 

 

Jeffery Hill 

Contract Administrator 
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FUNDING SUMMARY 

FUNDING TABLE 

  IMPLEMENTING AGENCY    SANBAG N/A N/A N/A  

Funding 

Source 

FUNDING 

PARTNER Fund Type 

PA&ED 

SUPPORT 

PS&E  

SUPPORT 

R/W  

SUPPORT 

R/W 

CAPITAL 

CONST. 

SUPPORT 

CONST. 

CAPITAL Totals 

Local SANBAG Local $13,000,000 -- -- -- -- -- $13,000,000 

Totals $13,000,000 -- -- -- -- -- $13,000,000 

 

 SPENDING SUMMARY v4 

IMPLEMENTING 

AGENCY     
SANBAG N/A N/A N/A 

 

 PA&ED SUPPORT PS&E SUPPORT R/W SUPPORT 
R/W 

CAPITAL 
CONST. SUPPORT 

CONST. 

CAPITAL 
 

Fund Type CALTRANS SANBAG         Totals 

Local Funds 

Local $50,000* $12,950,000 -- -- -- -- -- -- -- -- $13,000,000 

Totals $50,000 $12,950,000 -- -- -- -- -- -- -- -- $13,000,000 

The $50,000* shown for CALTRANS PA&ED Support is for performing the activities shown in article 22 as an OBLIGATION COSTS. 
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FUNDING SUMMARY No. 01 AGREEMENT 08 - 1588 

 Project No. 0812000184 

 EA 0R800 

 08-SBD-15-Riv 49.6/52.3 & SBd 0.0/11.0 

 

 

Invoicing and Payment 

1. SANBAG will contribute an estimated amount of $13,000,000 in local funds and is the 

IMPLEMENTING AGENCY for PA&ED. 

2. PARTNERS will invoice for funds where the SPENDING SUMMARY shows that one 

PARTNER provides funds for use by another PARTNER.  PARTNERS will pay invoices 

within thirty (30) calendar days of receipt of invoice. 

3. When CALTRANS is to be reimbursed from state or federal funds that are provided by 

SANBAG and CALTRANS administers those funds then CALTRANS will draw from those 

funds without invoicing SANBAG. 

4. When a PARTNER is reimbursed for actual costs from funds administered by another 

PARTNER, invoices will be submitted each month for the prior month's expenditures. 

Project Approval and Environmental Document (PA&ED) 

5. CALTRANS will invoice SANBAG for any work that is listed in the table under article 22, if 

performed at the request of SANBAG and SANBAG will reimburse for actual costs. 

6. CALTRANS will invoice SANBAG for an initial deposit of $10,000 to perform the Value 

Analysis (VA) Study. 

7. Thereafter, CALTRANS will submit to SANBAG monthly invoices for costs based on the 

prior month’s actual expenditures for all activities shown to be performed by CALTRANS as 

an OBLIGATION COSTS  up to the estimated amount of $50,000.  

8. After PARTNERS agree that all WORK is complete, CALTRANS will submit a final 

accounting for all VA costs. Based on the final accounting, PARTNERS will refund or 

invoice as necessary in order to satisfy the financial commitments of this AGREEMENT. 
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CALTRANS 

 

 

 

 

 

 

 

    

Basem E. Muallem, P.E.  

District Director 

 

Date: ____________________________ 

 

 

 

 

_______________________________ 

District Budget Manager 

 

 

 

 

  

HQ Accounting 

 

 

 

SAN BERNARDINO ASSOCIATED 

GOVERNMENTS, acting as the San 

Bernardino County Transportation 

Commission 

 

 

 

 

______________________________ 

L. Dennis Michael 

Board President 

 

Date: ____________________________ 

 

 

 

 

 

 

 

APPROVED AS TO FORM 

 

 

______________________________ 

Eileen Monaghan Teichert 

General Counsel 
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CONTRACT No. C14135 

BY AND BETWEEN 

SANBAG 

AND 

PARSONS BRINCKERHOFF, INC. 

FOR 

PRELIMINARY ENGINEERING SERVICES 

 

 This contract (referred to as “Contract”), is made and entered into by and between the San 

Bernardino Associated Governments, acting in its capacity as San Bernardino County 

Transportation Authority, (“SANBAG”), whose address is 1170 W. 3rd Street, 2
nd 

Floor, San 

Bernardino, California 92410-1715; and Parsons Brinckerhoff, Inc. (“CONSULTANT”) whose 

address is: 451 E. Vanderbilt Way, Suite 200, San Bernardino, California 92408.  SANBAG and 

CONSULTANT are each a “Party” and collectively the “Parties”. 

RECITALS: 

 WHEREAS, SANBAG requires Preliminary Engineering and Environmental Services as 

described in Exhibit A of this Contract and; 

 WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite 

professional qualifications, personnel and experience and is fully capable and qualified to 

perform the services identified herein; and 

 WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for 

the compensation and in accordance with the terms and conditions set forth herein. 

 NOW, THEREFORE, the Parties agree as follows: 

 

ARTICLE 1.  INTRODUCTION  

 

1.1 The work to be performed under this Contract is described in Article 2. entitled “Project 

Description/Scope of Work” and the approved CONSULTANT’s Cost Proposal dated 

September 2, 2014. The approved CONSULTANT’s Cost Proposal is attached hereto as 

Exhibit B and incorporated herein by reference. If there is any conflict between the 

approved Cost Proposal and the Contract Articles, the Contract Articles takes precedence. 

 

1.2 The CONSULTANT agrees to indemnify and hold harmless SANBAG, its officers, 

agents and employees from any and all claims, demands, costs, or liability arising from or 
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connected with the services provided hereunder due to negligent acts, errors, or omissions 

of the CONSULTANT.  The CONSULTANT will reimburse SANBAG for any 

expenditure, including reasonable attorney fees, incurred by SANBAG in defending 

against claims ultimately determined to be due to negligent acts, errors, or omissions of 

the CONSULTANT. 

 

1.3 CONSULTANT and the agents and employees of CONSULTANT, in the performance of 

this Contract, shall act in an independent capacity and not as officers or employees or 

agents of SANBAG. 

 

1.4 SANBAG may terminate this Contract with CONSULTANT should CONSULTANT fail 

to perform the covenants herein contained at the time and in the manner herein provided.  

In the event of such termination, SANBAG may proceed with thaw Work in any manner 

deemed proper by SANBAG.  If SANBAG terminates this Contract with 

CONSULTANT, SANBAG shall pay CONSULTANT the sum due to CONSULTANT 

under this Contract prior to termination, unless the cost of completion to SANBAG 

exceeds the funds remaining in the Contract. In which case the overage shall be deducted 

from any sum due CONSULTANT under this Contract and the balance, if any, shall be 

paid to CONSULTANT upon demand. 

 

1.5 Without the written consent of SANBAG, this Contract is not assignable by 

CONSULTANT either in whole or in part. 

 

1.6 No alteration or variations of the terms of this Contract shall be valid, unless made in 

writing and signed by the Parties hereto; and no oral understanding or agreement not 

incorporated herein, shall be binding on any of the Parties hereto. 

 

1.7 The consideration to be paid to CONSULTANT as provided herein, shall be in 

compensation for all of CONSULTANT’s expenses incurred in the performance hereof, 

including travel and per diem, unless otherwise expressly so provided. 

 

ARTICLE 2.  PROJECT DESCRIPTION/SCOPE OF WORK 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A”--Scope of 

Work, (“Work”), in accordance with all applicable professional architectural, engineering, quality 

control, quality assurance, land surveying and/or materials testing standards which are generally 

accepted in the State of California, in accordance with the terms and conditions expressed herein 

and in the sequence, time, and manner defined herein.  The word “Work”, as used herein, includes 

without limitation, the performance, fulfillment and discharge by CONSULTANT of all 

obligations, duties, tasks, and Work imposed upon or assumed by CONSULTANT hereunder; and 

the Work performed hereunder shall be completed to the satisfaction of SANBAG, with their 

satisfaction being based on prevailing applicable professional standards. 

ARTICLE 3. CONSULTANT’s REPORTS OR MEETINGS 

3.1 CONSULTANT shall submit progress reports at least once a month. The report should be 
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sufficiently detailed for SANBAG to determine, if CONSULTANT is performing to 

expectations, or is on schedule; to provide communication of interim findings, and to 

sufficiently address any difficulties or special problems encountered, so remedies can be 

developed. 

3.2 CONSULTANT’s Project Manager shall meet with SANBAG, as needed, to discuss 

progress on the Contract. 

ARTICLE 4.  PERFORMANCE PERIOD 

4.1 This Contract shall go into effect on (October 1, 2014), contingent upon approval by 

SANBAG, and CONSULTANT shall commence work after written notification to 

proceed by SANBAG. The Contract shall end on (October 1, 2019), unless extended by 

written amendment. 

4.2 CONSULTANT is advised that any recommendation for contract award is not binding on 

SANBAG until the Contract is fully executed and approved by SANBAG. 

ARTICLE 5.  ALLOWABLE COSTS AND PAYMENTS 

 5.1 The method of payment for this Contract will be based on actual cost plus fixed fee. 

SANBAG will reimburse CONSULTANT for actual costs (including labor costs, 

employee benefits, travel, equipment rental costs, overhead and other direct costs) 

incurred by CONSULTANT in performance of the Work. CONSULTANT will not be 

reimbursed for actual costs that exceed the estimated wage rates, employee benefits, 

travel, equipment rental, overhead, and other estimated costs set forth in the approved 

CONSULTANT’s cost proposal, unless additional reimbursement is provide for by 

contract amendment. In no event, will CONSULTANT be reimbursed for overhead costs 

at a rate that exceeds SANBAG’s approved overhead rate set forth in the Cost Proposal. In 

the event, that SANBAG determines that a change to the Work from that specified in the 

Cost Proposal and Contract is required, the Contract time or actual costs reimbursable by 

SANBAG shall be adjusted by contract amendment to accommodate the changed work.  

The maximum cost as specified herein shall not be exceeded, unless authorized by written 

amendment.   

5.2 In addition to the allowable incurred costs, SANBAG will pay CONSULTANT a fixed fee 

of $972,219.82. The fixed fee is nonadjustable for the term of the Contract, except in the 

event of a significant change in the Scope of Work and such adjustment is made by 

contract amendment. 

5.3 Reimbursement for transportation and subsistence costs shall not exceed the rates 

specified in the approved Cost Proposal. 

5.4 When milestone cost estimates are included in the approved Cost Proposal, 

CONSULTANT shall obtain prior written approval for a revised milestone cost estimate 

from SANBAG before exceeding such cost estimate. 

5.5 Progress payments will be made monthly in arrears based on Services provided and 

allowable incurred costs. A pro rata portion of CONSULTANT’s fixed fee will be 
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included in the monthly progress payments.  If CONSULTANT fails to submit the 

required deliverable items according to the schedule set forth in the Scope of Work, 

SANBAG shall have the right to delay payment or terminate this Contract in accordance 

with the Termination provisions herein.  

5.6 No payment will be made prior to approval of any Work, nor any Work performed prior 

to approval of this Contract. 

5.7 CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit upon 

receipt by SANBAG of itemized invoices in triplicate.  Invoices shall be submitted no 

later than 45 calendar days after the performance of Work for which CONSULTANT is 

billing. Invoices shall detail the Work performed on each milestone and each project as 

applicable.  Invoices shall follow the format stipulated for the approved Cost Proposal 

and shall reference this contract number. Final invoice must contain the final cost and all 

credits due SANBAG including any equipment purchased under the provisions of this 

Contract. The final invoice should be submitted within 60 calendar days after completion 

of CONSULTANT’s Work. Invoices shall be mailed to SANBAG at the following 

address: 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA 92410-1715 

Contract No. C-14135 

Attention: Accounts Payable 

5.8 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 

Contract for the period covered, that all information included with the invoice is true and 

correct and that all payments to and claims of CONSULTANT and its subconsultants for 

Work during the period will be satisfied upon the making of such payment. SANBAG 

shall not be obligated to make payments to CONSULTANT until CONSULTANT 

furnishes such statement and release. 

5.9  CONSULTANT agrees to promptly pay each subconsultant for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG. SANBAG reserves the right to request 

documentation from CONSULTANT showing payment has been made to its 

subconsultants. SANBAG also reserves the right, at its own sole discretion, to issue joint 

checks to CONSULTANT and any subconsultant(s), which shall constitute payment to 

CONSULTANT in compliance with the terms of this Contract. 

5.10  Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, Subch. E, Part 31, are subject to 

repayment by CONSULTANT to SANBAG. 

5.11 The total amount payable by SANBAG to CONSULTANT including the fixed fee shall 

not exceed $11,563,158.05. 
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5.12 Salary increases will be reimbursable if the new salary is within the salary range 

identified in the approved Cost Proposal and is approved by SANBAG.  For personnel 

subject to prevailing wage rates as described in the California Labor Code, all salary 

increases, which are the direct result of changes in the prevailing wage rates are 

reimbursable. 

5.13 All subcontracts in excess of $25,000 shall contain the above provisions. 

 

ARTICLE 6.  TERMINATION 

6.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions. 

6.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subconsultants or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

6.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 

share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 

6.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT's tools and equipment, if any, to it or 

its suppliers' premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

6.2 Termination for Cause - In the event CONSULTANT shall file a petition in bankruptcy 

court, or shall make a general assignment for the benefit of its creditors, or if a petition in 

bankruptcy shall be filed against CONSULTANT or a receiver shall be appointed on 

account of its insolvency, or if CONSULTANT shall default in the performance of any 

express obligation to be performed by it under this Contract and shall fail to immediately 

correct (or if immediate correction is not possible, shall fail to commence and diligently 

continue action to correct) such default within ten (10) calendar days following written 

notice, SANBAG may, without prejudice to any other rights or remedies SANBAG may 

have, and in compliance with applicable Bankruptcy Laws, (a) hold in abeyance further 

payments to CONSULTANT; (b) stop any Work of CONSULTANT or its 

subconsultants related to such failure until such failure is remedied; and/or (c) terminate 

this Contract by written notice to CONSULTANT specifying the date of termination. In 

the event of such termination by SANBAG, SANBAG may take possession of the 
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products and finished Work by whatever method SANBAG may deem expedient. A 

waiver by SANBAG of one default of CONSULTANT shall not be considered to be a 

waiver of any subsequent default of CONSULTANT, of the same or any other provision, 

nor be deemed to waive, amend, or modify this Contract. 

6.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished 

deliverables under this Contract prepared by CONSULTANT or its 

subconsultants or furnished to CONSULTANT by SANBAG within ten (10) 

working days of said notice. 

6.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG. In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 

All subcontracts in excess of $25,000 shall contain the above provisions. 

 

ARTICLE 7. FUNDING REQUIREMENTS 

 

7.1 It is mutually understood between the Parties that this Contract may have been written 

before ascertaining the availability of funds or appropriation of funds, for the mutual 

benefit of both Parties, in order to avoid program or fiscal delays that would occur if the 

Contract were executed after that determination was made. 

 

7.2 This Contract is valid and enforceable only, if sufficient funds are made available to 

SANBAG for the purpose of this Contract.  In addition, this Contract is subject to any 

additional restrictions, limitations, conditions, or any statute enacted by Congress, State 

Legislature, or SANBAG governing board that may affect the provisions, terms, or 

funding of this Contract in any manner. 

 

7.3 It is mutually agreed that if sufficient funds are not appropriated, this Contract may be 

amended to reflect any reduction in funds. 

 

7.4 SANBAG has the option to void the Contract under the 30-day cancellation clause, or by 

mutual agreement to amend the Contract to reflect any reduction of funds. 

 

ARTICLE 8. CHANGE IN TERMS 

 

8.1 This Contract may be amended or modified only by mutual written agreement of the 

Parties. 

 

8.2 CONSULTANT shall only commence Work covered by an amendment after the 

amendment is executed and the NTP has been provided by SANBAG. 

 

8.3 There shall be no change in CONSULTANT’s Project Manager or members of the 

project team, as listed in the approved cost proposal, which is part of this Contract 
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without prior written approval of SANBAG. 

 

ARTICLE 9. DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION 

 Intentionally Omitted 

ARTICLE 10. COST PRINCIPLES 

10.1 CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR Federal 

Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to 

determine the cost allowability of individual items. 

10.2  CONSULTANT also agrees to comply with federal procedures in accordance with 49 

CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments. 

10.3 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 49 CFR Part 18 and 48 CFR Federal 

Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment 

by CONSULTANT to SANBAG. 

ARTICLE 11. CONTINGENT FEE 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate the Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee.  

ARTICLE 12. RETENTION OF RECORDS/AUDIT 

For the purpose of determining compliance with Public Contract Code section 10115, et seq. and 

Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and 

other matters connected with the performance of the Contract pursuant to Government Code 

section 8546.7; CONSULTANT, and subconsultants shall maintain and make available for 

inspection all books, documents, papers, accounting records, and other evidence pertaining to the 

performance of the Contract, including but not to, the costs of administering the Contract. All 

Parties shall make such materials available at their respective offices at all reasonable times 

during the Contract period and for three years from the date of final payment under the Contract. 

The state, State Auditor, SANBAG, FHWA, or any other duly authorized representative of the 

Federal Government shall have access to any books, records, and documents of CONSULTANT 

that are pertinent to the Contract for audit, examinations, excerpts, and transactions, and copies 

thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this 

provision. 

ARTICLE 13. DISPUTES 
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13.1 Any dispute, other than audit, concerning a question of fact arising under this Contract 

that is not disposed of by agreement shall be decided by a committee consisting of 

SANBAG’s Contract Administrator and SANBAG’s Executive Director who may 

consider written or verbal information submitted by CONSULTANT. 

13.2 Not later than 30 days after completion of all Work under the Contract, CONSULTANT 

may request review by SANBAG’s Executive Director, of unresolved claims or disputes, 

other than audit.  The request for review will be submitted in writing. 

13.3 Neither the pendency of a dispute, nor its consideration by SANBAG’s Executive 

Director excuse CONSULTANT from full and timely performance in accordance with 

the terms of this Contract. 

ARTICLE 14. AUDIT REVIEW PROCEDURES 

14.1 Any dispute concerning a question of fact arising under an interim or post audit of this 

Contract that is not disposed of by agreement, shall be reviewed by SANBAG’s Chief 

Financial Officer. 

14.2 Not later than 30 days after issuance of final audit report, CONSULTANT may request a 

review by SANBAG’s Chief Financial Officer of unresolved audit issues.  The request 

for review must be submitted in writing. 

14.3 Neither the pendency of a dispute, nor its consideration by SANBAG will excuse 

CONSULTANT from full and timely performance, in accordance with the terms of this 

Contract. 

14.4 CONSULTANT and subconsultants’ contracts, including cost proposals and indirect cost 

rates (ICR), are subject to audits or reviews such as, but not limited to, a Contract Audit, 

an Incurred Cost Audit, an ICR Audit, or a certified public accountant (CPA) ICR Audit 

Workpaper Review.  If selected for an audit or review, the Contract, cost proposal and 

ICR and related workpapers, if applicable, will be reviewed to verify compliance with 48 

CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR Audit 

Workpaper Review it is CONSULTANT’s responsibility to ensure federal, state, or local 

government officials are allowed full access to the CPA’s workpapers.  The Contract, 

cost proposal, and ICR shall be adjusted by CONSULTANT and approved by 

SANBAG’s Project Manager to conform to the audit or review recommendations. 

CONSULTANT agrees that individual items of cost identified in the audit report may be 

incorporated into the Contract by this reference if directed by SANBAG at SANBAG’s 

sole discretion. Refusal by CONSULTANT to incorporate audit or review 

recommendations, or to ensure that the Federal, State, or local governments have access 

to CPA workpapers, will be considered a breach of Contract terms and cause for 

termination of the Contract and disallowance of prior reimbursed costs. 

ARTICLE 15. SUBCONTRACTING 

15.1 CONSULTANT shall perform the Work contemplated with resources available within its 

own organization; and no portion of the Work pertinent to this Contract shall be 

subcontracted without prior written authorization by SANBAG, except, that which is 
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expressly identified in the approved Cost Proposal. 

15.2 Any subcontract in excess of $25,000 entered into as a result of this Contract, shall 

contain all the provisions stipulated in this Contract to be applicable to subconsultants. 

15.3 Any substitution of subconsultants must be approved in writing by SANBAG prior to the 

start of Work by the subconsultant. 

ARTICLE 16. EQUIPMENT PURCHASE 

 

16.1.  Prior authorization in writing, by SANBAG shall be required before CONSULTANT 

enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for supplies, 

equipment, or CONSULTANT services. CONSULTANT shall provide an evaluation of 

the necessity or desirability of incurring such costs.  

 

16.2.  For purchase of any item, service or consulting work not covered in CONSULTANT’s 

Cost Proposal and exceeding $5,000 prior authorization by SANBAG; three competitive 

quotations must be submitted with the request, or the absence of bidding must be 

adequately justified.  

 

16.3.  Any equipment purchased as a result of this Contract is subject to the following: 

“CONSULTANT shall maintain an inventory of all nonexpendable property. 

Nonexpendable property is defined as having a useful life of at least two years and an 

acquisition cost of $5,000 or more. If the purchased equipment needs replacement and is 

sold or traded in, SANBAG shall receive a proper refund or credit at the conclusion of 

the Contract, or if the Contract is terminated, CONSULTANT may either keep the 

equipment and credit SANBAG in an amount equal to its fair market value, or sell such 

equipment at the best price obtainable at a public or private sale, in accordance with 

established SANBAG procedures; and credit SANBAG in an amount equal to the sales 

price. If CONSULTANT elects to keep the equipment, fair market value shall be 

determined at CONSULTANT’s expense, on the basis of a competent independent 

appraisal of such equipment. Appraisals shall be obtained from an appraiser mutually 

agreeable to SANBAG and CONSULTANT, if it is determined to sell the equipment, the 

terms and conditions of such sale must be approved in advance by SANBAG.” 49 CFR, 

Part 18 requires a credit to Federal funds when participating equipment with a fair market 

value greater than $5,000 is credited to the project.  

 

16.4 All subcontracts in excess $25,000 shall contain the above provisions.  

 

ARTICLE 17. INSPECTION OF WORK 

CONSULTANT and any subconsultant shall permit SANBAG, the state, and the FHWA if 

federal participating funds are used in this Contract; to review and inspect the project activities 

and files at all reasonable times during the performance period of this Contract including review 

and inspection on a daily basis. 

ARTICLE 18.  SAFETY 
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18.1 CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT 

regarding necessary safety equipment or procedures.  CONSULTANT shall comply with 

safety instructions issued by SANBAG and SANBAG representatives.  CONSULTANT 

personnel shall wear hard hats and safety vests at all times while working on the 

construction project site. 

18.2 Pursuant to the authority contained in Section 591 of the Vehicle Code, SANBAG has 

determined that such areas are within the limits of the Project and are open to public 

traffic.  CONSULTANT shall comply with all of the requirements set forth in Divisions 

11, 12, 13, 14, and 15 of the Vehicle Code. CONSULTANT shall take all reasonably 

necessary precautions for safe operation of its vehicles and the protection of the traveling 

public from injury and damage from such vehicles. 

18.3 Any subcontract entered into as a result of this Contract, shall contain all of the 

provisions of this Article. 

18.4 CONSULTANT must have a Division of Occupational Safety and Health (CAL-OSHA) 

permit(s), as outlined in California Labor Code Sections 6500 and 6705, prior to the 

initiation of any practices, work, method, operation, or process related to the construction 

or excavation of trenches which are five feet or deeper. 

ARTICLE 19. INSURANCE 

Without anyway affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with at least the following limits of liability: 

19.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 

less than $1,000,000, per claim and $3,000,000 in the aggregate for all claims. Coverage 

shall be solely dedicated to claims arising from professional services provided under this 

Contract. Professional Liability shall be made on a claims made basis. If such policy 

contains a retroactive date for coverage of prior acts, this date will be prior to the date the 

CONSULTANT begins to perform Work under this Contract. CONSULTANT shall 

secure and maintain this insurance and “tail” coverage throughout the term of this 

Contract and for a minimum of three (3) years after Contract completion. 

19.2 Worker’s Compensation - Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

19.3 Employer’s Liability- Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 
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Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 

19.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Personal Injury Liability, 

Products/Completed Operations Liability, Personal Injury Liability, Broad-Form Property 

Damage and Independent Contractors Liability, in an amount of not less than $1,000,000 

per occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises, and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance is to be primary and non-

contributory with any insurance carried or administered by SANBAG. 

19.5 Automobile Liability - To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 

19.6 Proof of Coverage - CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino County Transportation 

Authority, San Bernardino Associated Governments and all of its associated entities and 

capacities, including the San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency and Service Authority for Freeway 

Emergencies, and their officers, employees, agents and volunteers, as additional insureds 

on Commercial General Liability Insurance and Automobile Liability insurance.  Prior to 

commencing any Work, CONSULTANT shall furnish SANBAG with a certificate(s) of 

insurance, executed by a duly authorized representative of each insurer, showing 

compliance with the insurance requirements set forth in this Article. If the insurance 

company elects to cancel or non-renew coverage for any reason, CONSULTANT will 

provide SANBAG thirty (30) days prior written notice of such cancellation or 

nonrenewal. If the policy is cancelled for nonpayment of premium, CONSULTANT will 

provide SANBAG ten (10) days prior written notice. CONSULTANT shall maintain 

insurance for the entire term of the Contract. The certificate(s) of insurance are to include 

the Contract number and Project Manager’s name on the face of the certificate(s) and 

shall be submitted directly to SANBAG’s Contract Administrator. 

19.7 Additional Insured - All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 

Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, members, employees, 

contractors, agents, and volunteers as additional insured parties with respect to liabilities 

arising out to the performance of Work hereunder.  The additional insured endorsements 

shall not limit the scope of coverage for SANBAG to vicarious liability but shall allow 

coverage for SANBAG to the full extent provided by the policy. 
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19.8  Waiver of Subrogation Rights - CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability and Worker’s Compensation to waive all rights 

of subrogation against SANBAG, its officers, employees, agents, volunteers, and 

subconsultants.  Such insurance coverage provided shall not prohibit CONSULTANT or 

CONSULTANT’s employees or agents from waiving the right of subrogation prior to a 

loss or claim. CONSULTANT hereby waives all rights of subrogation against SANBAG. 

19.9 All coverages for subconsultants shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subconsultants as insured under its policies or shall 

furnish separate certificates and endorsements for each subconsultant.  

19.10 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies including endorsements. 

ARTICLE 20. INDEMNITY 

20.1 To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code Section 2782.8, the following indemnification is applicable: 

CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 

SANBAG) San Bernardino Associated Governments, San Bernardino County 

Transportation Commission, San Bernardino County Transportation Authority, San 

Bernardino County Service Authority for Freeway Emergencies, San Bernardino County 

Congestion Management Agency, and their respective authorized officers, employees, 

agents and volunteers, from any and all losses, damages, liability, actions, and/or costs for 

claims that arise out of, pertain to, or are related to the negligence, recklessness, or willful 

misconduct of the design professional. 

20.2 For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 

reasonably approved by SANBAG) and hold harmless San Bernardino Associated 

Governments, San Bernardino County Transportation Commission, San Bernardino County 

Transportation Authority, San Bernardino County Service Authority for Freeway 

Emergencies, San Bernardino County Congestion Management Agency, and their 

respective authorized officers, employees, agents and volunteers (Indemnitees), from any 

and all claims, actions, losses, damages and/or liability (Claims) arising out of or related to 

any act or omission of CONSULTANT or any of its officers, employees, agents, 

subconsultants or volunteers and for any costs or expenses incurred by SANBAG or 

Indemnitees on account of any such Claim except where such indemnification is prohibited 

by law. This indemnification provision shall apply regardless of the existence or degree of 

fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 

or Indemnitees’ “active” as well as “passive” negligence but does not apply to SANBAG’s 

“sole negligence” or “willful misconduct” within the meaning of Civil Code Section 2782. 

ARTICLE 21. OWNERSHIP OF DATA 

21.1 Upon completion of all Work under this Contract, ownership and title to all reports, 

documents, plans, specifications, and estimates produced, as part of this Contract will 

automatically be vested in SANBAG; and no further agreement will be necessary to 
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transfer ownership to SANBAG.  CONSULTANT shall furnish SANBAG all necessary 

copies as needed to complete the review and approval process. 

21.2 It is understood and agreed that all calculations, drawings and specifications, whether in 

hard copy or machine-readable form, are intended for one-time use in the construction of 

the project for which this Contract has been entered into. 

21.3 CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected 

with the modification, or misuse by SANBAG of the machine-readable information and 

date provided by CONSULTANT under this Contract; further, CONSULTANT is not 

liable for claims, liabilities, or losses arising out of, or connected with any use by 

SANBAG of the project documentation on other projects or additions to this project, or 

for the completion of this project by others, except only such use as may be authorized in 

writing by CONSULTANT. 

21.4 Applicable patent rights provisions regarding rights to inventions shall be included in the 

Contract as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government 

Contracts for federal-aid contracts). 

21.5 SANBAG may permit copyrighting reports or other agreement products. If copyrights are 

permitted, the agreement shall provide that the FHWA shall have the royalty-free 

nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to 

authorize others to use, the work for government purposes. 

21.6 Any subcontract in excess of $25,000 entered into as a result of this Contract, shall 

contain all of the provisions of this Article. 

ARTICLE 22. CLAIMS FILED BY SANBAG’S CONSTRUCTION 

CONTRACTOR 

22.1 If claims are filed by SANBAG’s construction contractor relating to Work performed by 

CONSULTANT’s personnel, and additional information or assistance from 

CONSULTANT’s personnel is required in order to evaluate or defend against such 

claims; CONSULTANT agrees to make its personnel available for consultation with 

SANBAG and legal staff, and for testimony, if necessary, at depositions, administrative 

proceedings, trial or arbitration proceedings. 

22.2 CONSULTANT’s personnel that SANBAG considers essential to assist in defending 

against construction contractor claims will be made available on reasonable notice from 

SANBAG. Consultation or testimony will be reimbursed at the same rates, including 

travel costs that are being paid for the CONSULTANT’s personnel services under this 

Contract. 

22.3 Services of the CONSULTANT’s personnel in connection with SANBAG’s construction 

contractor claims will be performed pursuant to a written contract amendment, if 

necessary, extending the termination date of this Contract in order to resolve the 

construction claims. 
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22.4 Any subcontract in excess of $25,000 entered into as a result of this Contract, shall 

contain all of the provisions of this Article. 

ARTICLE 23.  CONFIDENTIALITY OF DATA 

23.1 All financial, statistical, personal, technical, or other data and information relative to 

SANBAG’s operations, which are designated confidential by SANBAG and made 

available to CONSULTANT in order to carry out this Contract, shall be protected by 

CONSULTANT from unauthorized use and disclosure. 

23.2 Permission to disclose information on one occasion, or public hearing held by SANBAG 

relating to the Contract, shall not authorize CONSULTANT to further disclose such 

information, or disseminate the same on any other occasion. 

23.3 CONSULTANT shall not comment publicly to the press or any other media, including 

social media regarding the Contract or SANBAG’s actions on the same, except to 

SANBAG’s staff, CONSULTANT’s own personnel involved in the performance of this 

Contract, at public hearings or in response to questions from a SANBAG Board 

Committee or other public meeting approved by SANBAG. 

23.4 CONSULTANT shall not issue any news release or public relations item of any nature, 

whatsoever, regarding Work performed to be performed under this Contract without prior 

review of the contents thereof by SANBAG, and receipt of SANBAG’s written 

permission. 

23.5 Any subcontract entered into as a result of this Contract shall contain all of the provisions 

of this Article. 

23.6 All information related to the construction estimate is confidential, and shall not be   

disclosed by CONSULTANT to any entity other than SANBAG.   

ARTICLE 24. NATIONAL LABOR RELATIONS BOARD CERTIFICATION 

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under 

penalty of perjury that no more than one final unappealable finding of contempt of court by a 

federal court has been issued against CONSULTANT within the immediately preceding two-

year period, because of CONSULTANT’s failure to comply with an order of a federal court that 

orders CONSULTANT to comply with an order of the National Labor Relations Board. 

ARTICLE 25. EVALUATION OF CONSULTANT 

CONSULTANT’s performance may be evaluated by SANBAG.  A copy of the evaluation will 

be sent to CONSULTANT for comments. The evaluation together the comments shall be 

retained as part of the Contract file. This information may be used when evaluating the firm on 

future proposal submittals.  

ARTICLE 26.  RESPONSIBILITY OF CONSULTANT 

26.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 
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the assurance of compliance with all applicable federal, State, and local laws and 

regulations, and other Work furnished by the CONSULTANT under the Contract. The 

Contract includes reference to the appropriate standards for design or other standards for 

Work performance stipulated in the Contract. 

26.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. Risks that may be 

encountered include, but are not limited to, soil conditions, constructability, factors of 

safety, impact on adjacent properties, public safety, and environmental considerations. At 

any time during performance of the Scope of Work, should CONSULTANT observe, 

encounter, or identify any unusual circumstances or uncertainties, which could pose 

potential risk to SANBAG or the Project. CONSULTANT shall immediately document 

such matters and notify SANBAG in writing. CONSULTANT shall also similarly notify 

SANBAG in regard to the possibility of any natural catastrophe, potential failure, or any 

situation that exceeds environmental, design, and/or construction assumptions and could 

precipitate a failure of any structure or other part of the Project.  Notifications under this 

paragraph shall be specific, clear and timely, and in a form which will enable SANBAG 

to understand and evaluate the magnitude and effect of the risk and/or uncertainties 

involved. 

26.3 When a modification to a construction contract is required because of an error or 

deficiency in the design Work provided under this Contract, CONSULTANT shall be 

responsible for any and all additional costs associated with the construction contract or 

the construction of the Project. 

26.4 SANBAG shall advise CONSULTANT of their responsibility and collect the amount 

due, including but not limited to, withholding of payments, if the recoverable cost will 

exceed the administrative cost involved or is otherwise in SANBAG’s best interest. 

SANBAG shall include in the Contract Audit File a written statement of the reasons for 

the decision to recover or not recover the costs from CONSULTANT. 

26.5 CONSULTANT shall, document the results of the Work to the satisfaction of SANBAG, 

and if applicable, Caltrans and FHWA. This may include preparation of progress and 

final reports, plans, specifications and estimates, or similar evidence of attainment of 

SANBAG’s objectives. 

26.6 As applicable, the responsible consultant/engineer shall sign all plans, specifications, 

estimates (PS&E) and engineering data furnished by him/her, certify as-built drawings, 

and where appropriate, indicate his/her California registration or license number.  

 

ARTICLE 27. TECHNICAL DIRECTION 

27.1 Performance of Work under this Contract shall be subject to the technical direction of 
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SANBAG’s Department Director of Project Delivery, (“Director”). SANBAG’s Director 

may identify a designee (hereinafter referred to as “Designee”), in writing to 

CONSULTANT, with the NTP and/or subsequently by written notice during the 

Contract. The term "Technical Direction" is defined to include, without limitation: 

27.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the contractual Scope of Work. 

27.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of drawings, reports, or technical portions of the Scope of Work 

described herein. 

27.1.3 Review and, where required by the Contract, approval of technical reports, 

drawings, specifications and technical information to be delivered by 

CONSULTANT to SANBAG under the Contract. 

27.1.4 SANBAG’s Executive Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 

Administrative modifications as defined herein are limited to: substitutions of 

personnel identified in this Contract, including Key Personnel and Project 

personnel and subconsultants; modifications to hourly rates, classifications, and 

names of personnel in Exhibit “B”; and modifications of the address of the 

CONSULTANT.  All administrative modifications shall be documented in 

writing between the Parties. 

27.2 Technical Direction must be within the Scope of Work under this Contract. SANBAG’s 

Designee does not have the authority to, and may not, issue any Technical Direction 

which: 

27.2.1 Increases or decreases the Scope of Work; 

27.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

27.2.3 Constitutes a change as defined in the “Changes” Article of the Contract; 

27.2.4 In any manner cause an increase or decrease in the Contract price as identified in 

Article 3., herein, or the time required for Contract performance; 

27.2.5 Changes any of the expressed terms, conditions or specifications of the Contract; 

unless identified herein;  

27.2.6 Interferes with the CONSULTANT's right to perform the terms and conditions of 

the Contract; or 

27.2.7 Approve any demand or claim for additional payment. 

27.3 Failure of CONSULTANT and SANBAG’s Designee to agree that the Technical 

Direction is within the scope of the Contract, or a failure to agree upon the Contract 
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action to be taken shall be subject to the provisions of the “DISPUTES” Article herein. 

27.4 All Technical Direction shall be issued in writing by SANBAG’s Department Director or 

Designee. 

27.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 

within their authority under the provisions of this Article. If, in the opinion of 

CONSULTANT, any instruction or direction by SANBAG’s Director or Designee falls 

within one of the categories defined in 27.2.1 through 27.2.7 above, CONSULTANT 

shall not proceed but shall notify SANBAG in writing within five (5) working days after 

receipt of any such instruction or direction and shall request SANBAG to modify the 

Contract accordingly.  Upon receiving the notification from the CONSULTANT, 

SANBAG shall: 

27.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

the CONSULTANT's letter that the Technical Direction is or is not within the 

scope of this Contract. 

27.5.2 Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 

27.6 There shall be no changes in CONSULTANT’s Key Personnel as identified herein, 

without prior written approval by SANBAG.    

ARTICLE 28. KEY PERSONNEL 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract. Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rate) in sufficient detail to permit evaluation of the impact on the Project.  Diversion or 

reallocation of key personnel shall not be made without prior written consent of SANBAG. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 

SANBAG. In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate the Contract. Key Personnel are: 

Name Job Classification/Function 

Sam Tso Project Manager 

Mike Amling Environmental Project Manager 

Vikrant Sanghai Project Engineer 

Jamal Salman Quality Manager 

 

ARTICLE 29. REPRESENTATIONS 
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All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional and engineering and environmental principles and standards 

that are generally accepted in the profession in the State of California. 

ARTICLE 30.  TAXES, DUTIES AND FEES 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 

ARTICLE 31.  PERMITS AND LICENSES 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform Work identified herein. 

ARTICLE 32. STATEMENT OF COMPLIANCE 

32.1 CONSULTANT’s signature affixed herein, and dated, shall constitute a certification 

under penalty of perjury under the laws of the State of California that CONSULTANT 

has, unless exempt, complied with, the nondiscrimination program requirements of 

Government Code Section 12990 and Title 2, California Administrative Code, Section 

8103. 

32.2 During the performance of this Contract, CONSULTANT and its subconsultants shall not 

unlawfully discriminate, harass, or allow harassment against any employee or applicant 

for employment because of sex, race, color, ancestry, religious creed, national origin, 

physical disability (including HIV and AIDS), mental disability, medical condition (e.g. 

cancer), age (over 40), marital status and denial of family care leave. CONSULTANT 

and subconsultants shall insure that the evaluation and treatment of their employees and 

applicants for employment are free from such discrimination and harassment. 

CONSULTANT and subconsultants shall comply with the provisions of the Fair 

Employment and Housing Act (Gov. Code §12990 (a-f) et seq. and the applicable 

regulations promulgated thereunder (California Code of Regulations, Title 2, Section 

7285 et seq.).  The applicable regulations of the Fair Employment and Housing 

Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 

of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this 

Contract by reference and made a part hereof as if set forth in full.  CONSULTANT and 

subconsultants shall give written notice of their obligations under this clause to labor 

organizations with which they have a collective bargaining or other agreement. 

ARTICLE 33. DEBARMENT AND SUSPENSION CERTIFICATION 
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33.1 CONSULTANT’s signature affixed herein, shall constitute a certification under penalty 

of perjury under the laws of the State of California, that CONSULTANT has complied 

with Title 2 CFR Part 180, “OMB Guidelines to Agencies on Government-wide 

Debarment and Suspension (Nonprocurement)”, which certifies that he/she or any person 

associated therewith in the capacity of owner, partner, director, officer or manager, is not 

currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any federal agency within the past three (3) years; does not have a 

proposed debarment pending; and has not been indicted, convicted, or had a civil 

judgment rendered against it by a court of competent jurisdiction in any matter involving 

fraud or official misconduct within the past three (3) years. Any exceptions to this 

certification must be disclosed to SANBAG.  

33.2 Exception will not necessarily result in denial of recommendation for award, but will be 

considered in determining CONSULTANT responsibility. Disclosures must indicate to 

whom exceptions apply, initiating agency, and dates of action. 

33.3 Exceptions to the Federal Government Excluded Parties List System maintained by the 

General Services Administration are to be determined by the Federal Highways 

Administration.  

ARTICLE 34. STATE PREVAILING WAGE RATES  

34.1 CONSULTANT shall comply with the State of California’s General Prevailing Wage 

Rate requirements in accordance with California Labor Code, Section 1770, and all 

Federal, State, and local laws and ordinances applicable to the Work. 

34.2 Any subcontract entered into as a result of this Contract if for more than $25,000 for 

public works construction or more than $15,000 for the alteration, demolition, repair, or 

maintenance of public works, shall contain all of the provisions of this Article. 

ARTICLE 35. CONFLICT OF INTEREST 

35.1 CONSULTANT shall disclose any financial, business, or other relationship with 

SANBAG that may have an impact upon the outcome of this Contract, or any ensuing 

SANBAG construction project. CONSULTANT shall also list current clients who may 

have a financial interest in the outcome of this Contract, or any ensuing SANBAG 

construction project, which will follow. 

35.2 CONSULTANT hereby certifies that it does not now have, nor shall it acquire any 

financial or business interest that would conflict with the performance of services under 

this Contract. 

35.3 Any subcontract in excess of $25,000 entered into as a result of this Contract, shall 

contain all of the provisions of this Article.  

35.4 CONSULTANT hereby certifies that neither CONSULTANT, nor any firm affiliated 

with CONSULTANT will bid on any construction contract, or any contract to provide 

construction inspection for any construction project resulting from this Contract.  An 
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affiliated firm is one, which is subject to the control of the same persons through joint-

ownership, or otherwise. 

35.5 Except for subconsultants whose services are limited to providing surveying or materials 

testing information, no subconsultant who has provided design services in connection 

with this Contract shall be eligible to bid on any construction contract, or any contract to 

provide construction inspection for any construction project resulting from this Contract. 

ARTICLE 36. REBATES, KICKBACKS OR OTHER UNLAWFUL 

CONSIDERATION 

CONSULTANT warrants that this Contract was not obtained or secured through rebates, 

kickbacks or other unlawful consideration, either promised or paid to any SANBAG employee. 

For breach or violation of this warranty, SANBAG shall have the right in its discretion: to 

terminate the contract without liability; to pay only for the value of the Work actually performed; 

or to deduct from the Contract price; or otherwise recover the full amount of such rebate, 

kickback or other unlawful consideration.  

ARTICLE 37. Intentionally Omitted 

ARTICLE 38. NOTIFICATION 

All notices hereunder and communications regarding the interpretation of the terms of this 

Contract and changes thereto, shall be effected by the mailing thereof by registered or certified 

mail, return receipt requested, postage prepaid, and addressed as follows: 

To CONSULTANT To SANBAG 

451 E. Vanderbilt Way, Suite 200 1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA 92408 San Bernardino, CA  92410-1715 

Attn:  Sam Tso Attn: Garry Cohoe 

 cc: Contract Administrator 

Phone:  (909) 888-1106 Phone: (909) 884-8276 

ARTICLE 39. STOP WORK ORDER 

Upon failure of CONSULTANT or its subconsultants to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with “TERMINATION” 

provision herein. 

ARTICLE 40. CLAIMS 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing.  SANBAG shall not be liable to CONSULTANT 

for any claim asserted by CONSULTANT after final payment has been made under this 

Contract. 
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ARTICLE 41. ERRORS AND OMISSIONS 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including but not limited to any fines, penalties, damages, and costs associated with a 

modification to a construction contract required because of an error or deficiency in the Work 

provided by CONSULTANT under this Contract. 

ARTICLE 42. WARRANTY 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract, and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 

breach, and CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

ARTICLE 43. INDEPENDENT CONTRACTOR 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT under this 

Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subconsultant(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 

ARTICLE 44. ATTORNEY’S FEES 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees.  This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

ARTICLE 45. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 

this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

ARTICLE 46. FEDERAL, STATE AND LOCAL LAWS 
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CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

ARTICLE 47.  PRECEDENCE 

47.1 The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and 

Exhibit “B”—Cost Proposal, SANBAG’s Request For Proposal, and CONSULTANT's 

proposal, all of which are incorporated in this Contract by this reference. 

47.2 The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request For Proposal; and last, CONSULTANT's 

Proposal. In the event of a conflict between the Contract Articles and the Scope of Work, 

the Contract Articles will prevail. 

47.3 In the event of an express conflict between the documents listed in this Article, or 

between any other documents, which are a part of the Contract, CONSULTANT shall 

notify SANBAG in writing within three (3) business days of its discovery of the conflict 

and shall comply with SANBAG's resolution of the conflict. 

ARTICLE 48. GRATUITIES 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

ARTICLE 49. REVIEW AND ACCEPTANCE 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. Assessment of the 

Work will be performed by SANBAG, or its representatives, to verify that work conforms to 

contract requirements. The CONSULTANT’s efforts will be evaluated against the processes 

described in the approved Project Quality Management Plan. The assessment may comprise of a 

Management System Assessment or Process Assessment focusing on specific management 

processes detailed in the Project Quality Management Plan. CONSULTANT shall provide 

appropriate resources during formal assessments such as access to staff, facilities and quality 

records. 

ARTICLE 50. DRUG FREE WORKPLACE 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code Section 8350 et seq. 

ARTICLE 51. FORCE MAJEURE 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 
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quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 

ARTICLE 52. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT 

CONSULTANT shall comply with all applicable provisions of the Americans With Disabilities 

Act in performing Work under this Contract. 

ARTICLE 53. ENTIRE DOCUMENT 

53.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project.  All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

53.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

53.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

ARTICLE 54. CONTRACT 

The two Parties to this Contract, who are the before named CONSULTANT and the before 

named SANBAG, hereby agree that this Contract constitutes the entire agreement which is made 

and concluded in duplicate between the two Parties.  Both of these Parties for and in 

consideration of the payments to be made, conditions mentioned, and work to be performed, 

each agree to diligently perform in accordance with the terms and conditions of this Contract as 

evidenced by the signatures below. 

ARTICLE 55. EFFECTIVE DATE 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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 IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and 

year written below. 

PARSONS BRINCKERHOFF, INC.  SANBAG 

 

 

 
By:    By:   

  Name: 

Title: 

   L. Dennis Michael 

President, Board of Directors 

       

Date:    Date:   

       

       

       

       

    APPROVED AS TO FORM 

     

     

    By:   

      Eileen Monaghan Teichert 

General Counsel 

 
       

       

    CONCURRENCE 

     

     

    By:   

      Jeffery Hill 

Contract Administrator 
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C14135 ATTACHMENT A - SCOPE OF WORK 

FOR THE ADDITION OF  

EXPRESS LANES 

TO THE  

Interstate 15 (I-15) CORRIDOR – Project Approval &Environmental Document (PA/ED) 
 

PART 1 – MANAGEMENT AND ENGINEERING 
 
 

PROJECT DESCRIPTION/LOCATION     

This scope of services between SANBAG and CONSULTANT is to develop Project Approval 

and Environmental Document (PA/ED) documents for the addition of Express Lanes in each 

direction on the I-15 Corridor between the State Route 60 (SR-60) Interchange in Riverside 

County on the south and the State Route 210 (SR-210) interchange on the north.  These 

documents will include a minimum of two alternatives which include a No Build Alternative and 

a Build Alternative.  

 

Alternative 1:  No Build Alternative 

The No Build Alternative represents baseline conditions where no additional lanes are provided 

to I-15 between the SR-60 Interchange and the SR-210 Interchange. Compared to existing 

conditions; the No Build Alternative assumes completion of interchange projects and mainline 

improvements along the I-15 corridor which have approved environmental documentation and 

programming.   

 

Alternative 2:  Build Alternative - Express Lanes in each direction 

The Build Alternative adds two (2) Express Lanes in each direction between the SR-60 

Interchange and the SR-210 Interchange, Express Lane transitions near Cantu-Galleano Ranch 

Road at the southerly end and Duncan Canyon Road at the northerly end, and adds auxiliary 

lanes as required. This alternative should be substantially consistent with the Build Alternative 

developed in the Project Study Report-Project Development Support (PSR-PDS) document. 

 

COORDINATION 

CONSULTANT shall coordinate with project stakeholders, which include among others: the 

Cities along the I-15 Corridor in the project limits, the County of San Bernardino, the County of 

Riverside, Caltrans, FHWA, SANBAG, resource agencies, and other CONSULTANTs under 

contract to SANBAG supporting the Express Lanes program. 

 

STANDARDS 

All project deliverables and related material shall be prepared in accordance with current 

California Department of Transportation (Caltrans) and Federal Highway Administration 

(FHWA) regulations, policies, procedures, manuals, and standards. All studies, reports and 

deliverables will employ US Customary units.    

 

SCOPE OF SERVICES 

The services to be provided include the necessary tasks and activities that are required for 

obtaining Project Approval and Environmental Document (PA/ED).  The scope of services 
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includes project management, engineering, and environmental tasks, as described below.  Any 

additional tasks or activities that become necessary as the project progresses which are not 

described herein or are not generally considered incidental to these tasks and activities shall be 

considered extra work and may be added to this scope of work subject to approval by SANBAG 

and the execute on of a written amendment. The level of effort is based on (1) preparation of a 

Project Report (PR) and Initial Study (IS)/Environmental Assessment (EA) document, and (2) a 

schedule of up to 42 months to complete the tasks listed herein. 

  

During the development of the PA/ED documents, two reviews will be conducted by SANBAG 

and Caltrans for each document/deliverable described in this scope of work. If more than three 

submittals of PA/ED documents/deliverables are required the additional submittals will be 

considered extra work, unless the extra submittals are the result of CONSULTANT not 

adequately addressing SANBAG’s and/or Caltrans’ previous comments. 

 

Changes in the level of environmental document, changes in number of review cycles resulting 

from changes in Caltrans’ reviewers for completed documents, changes in Caltrans or other 

policies or requirements, or changes in the number of build alternatives will be considered as 

additional scope and may require budget augmentation. 

 

100.00  Project Management 

 

CONSULTANT will provide project management and coordination during execution of the 

project, consisting of the following activities: 

 

100.10.10.01 Project Controls & Administration  

 

CONSULTANT will be the prime CONSULTANT and will execute subcontracts with sub 

CONSULTANTs and direct their work. Prime contract terms and conditions will be incorporated 

into the subcontract agreements as identified in the contract. CONSULTANT will be the primary 

contact for SANBAG. Under this task, CONSULTANT will also address matters relating to the 

contract with SANBAG. CONSULTANT will prepare a Project Management Plan which will 

include communication/coordination efforts by the Project Manager and the team members and a 

Risk Management Plan as part of the overall management of the project. See also Part 2 Scope of 

Work for Contract Administration. 

 

100.10.10.02 Project Development Team (PDT) Meetings   

 

Monthly PDT meetings will be held at SANBAG, or at Caltrans District 8 in San Bernardino. 

The purpose of these meetings will be to discuss and resolve project issues and coordinate 

activities. CONSULTANT will prepare and electronically distribute agendas at least two 

working days prior to each meeting. CONSULTANT will lead these meetings and will prepare 

meeting minutes and electronically distribute them to the appropriate parties within five (5) 

working days after the meetings.  CONSULTANT will provide hardcopies of meeting agendas 

and the prior meeting's minutes at each PDT meeting. 
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100.10.10.03 Stakeholder & Other Coordination Meetings  

 

Individual focused meetings, related to the scope of work described herein, will be held with 

various agencies and stakeholders involved in the project. These may include State and/or 

Federal Resource agencies, FHWA, Flood Control and Water Conservation Districts, rail road 

and utility companies, Riverside County Transportation Commission (RCTC), California 

Highway Patrol (CHP) and others.  There may also be Geometric Workshops as required with 

Caltrans and FHWA, related to the scope of work described herein. CONSULTANT will prepare 

and electronically distribute agendas at least two working days prior to each stakeholder and 

other coordination meeting. CONSULTANT will attend these meetings as required and prepare 

meeting minutes and electronically distribute them within five (5) working days after each 

meeting in which it attends 

 

100.10.10.04 Scheduling/Progress Reporting   

 

CONSULTANT will coordinate with SANBAG and Caltrans to prepare and obtain concurrence 

on the initial baseline project schedule within eight (8) weeks following Notice to Proceed 

(NTP). CONSULTANT will develop detailed critical path logic (CPM) schedule for the project 

using Primavera P6 and update it monthly. Progress reports will be prepared and submitted every 

month describing work accomplished during the reporting period, summary of meetings held, 

and discussion of outstanding issues and action items. The reports will also include any concerns 

or significant issues with recommendations for appropriate actions.  

 

Cost proposal and contract budget shall be provided in a work breakdown structure consistent 

with Caltrans WBS Level 5 and the scope described herein.  Budgets established for these 

activities may not be changed without prior written approval of SANBAG’s project manager.  

Monthly invoices will include costs broken down by these activities and provide a percent 

complete on these activities for purposes of establishing earned value.  

 

100.10.10.05 Quality Management  

 

A project specific Quality Management Plan (QMP) shall be prepared and submitted by 

CONSULTANT to SANBAG for review and approval within 60 calendar days following Notice 

to Proceed.  The QMP shall include processes and procedures to ensure that the final PA and ED 

submittals fully conform to the contract requirements. The content of the QMP shall include a 

detailed description of: 

 Roles and responsibilities of the project staff, for the Quality Assurance (QA) and Quality 

Control (QC) processes, communications, and reporting to ensure that the Work 

conforms to contract requirements; 

 Specific QC procedures, including descriptions of process steps for technical checking 

and engineering design verification; 

 The processes for CONSULTANT QA assessments and monitoring of QC activities 

performed on all engineering and technical support for the documents prior to submittals; 

 QC communications and documentation to be completed; 

 ED submittal review comments tracking, response, resolution, and closure processes; and 

 Document Control. 
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CONSULTANT’s quality program shall be implemented in accordance with CONSULTANT’s 

approved QMP. CONSULTANT’s QMP shall be maintained and appropriately updated 

throughout the project. The Project Manager shall ensure that QC procedures are initiated at the 

start of the project, and that all CONSULTANT staff and subconsultants implement these 

procedures. The Project Manager shall be responsible to ensure that appropriate QC reviews are 

performed on deliverables submitted by the subconsultants. 

 

100.10.10.06 Encroachment Permits 

 

CONSULTANT will apply for and obtain all encroachment permits required by Caltrans, San 

Bernardino County, Riverside County, and/or the cities with jurisdictional limits within the 

project limits, in performance of the scope of work described herein. 

 

100.10.10.07 Risk Management 

 

CONSULTANT shall coordinate with SANBAG and project team members to jointly develop a 

written plan that enables them to identify, assess, quantify, prepare a response to, monitor, and 

control capital project risks. CONSULTANT will refer to the Project Risk Management 

Handbook and use the Risk Register template in completing the plan.  Potential risks shall be 

evaluated and discussed by the PDT, and ownership of the risks shall be identified.  A risk 

assessment for the process and potential impacts to the overall project needs to be completed to 

identify, classify and quantify the risk impacts to the various disciplines. Additionally, the 

ownership of the risk will also be identified. 

 

Deliverables 

 Meeting Agendas and Minutes 

 Progress Reports and Invoices 

 Schedule Updates 

 Project Quality Management Plan, and revisions as appropriate 

 Encroachment Permits 

 Risk Register 

 Projectsolve
2
 or equivalent data sharing and document control. 

 

160.00  Preliminary Engineering  

 

CONSULTANT will develop and evaluate the two alternatives (build and no-build) from the 

PSR-PDS.   

 

160.05.05  Data Collection & Field Reviews 

 

CONSULTANT will review information assembled and developed during the preparation of the 

PSR-PDS including but not limited to: as-built plans, existing engineering reports and studies, 

right-of-way information, and any other existing information pertaining to the project. 

CONSULTANT will assess additional data needs required for preliminary engineering in 

support of the environmental document. 
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160.20  Design Surveys/Digital Mapping 

 

CONSULTANT shall provide the following Survey and Mapping tasks for the preparation of the 

Project Report (PR) and Environmental Document (ED) for the proposed improvements to 

Interstate 15 for the project limits. 

 

160.20.50 Control Surveys  

 

Developing and densifying the control within the project limits is the main purpose in the survey 

control task. CONSULTANT shall perform the following tasks to establish survey control 

throughout the project limits. 

  

 Discuss with Caltrans the preferred primary control sources (e.g.: ONT, EWPP/PID 

AJ1862, GHRP, Devore, SR-91, etc.) 

 Research existing corridor control (secondary control)  

 Perform horizontal GPS survey utilizing redundant, fast static observations to verify fit of 

all control 

 Meet with Caltrans Survey Division to discuss best holds and adjustment 

 Set limited local control monuments (maximum 20) at select locations within project 

limits on freeway structures, shoulders, footings, etc., as are secure and available. 

 Perform horizontal survey to tie local control into project control network 

 Run differential levels one way from SR-60 to Devore. 

 Prepare Survey Report showing methods and results for future reference 

 

160.20.55 Aerial Mapping – 50 Scale Option 

 

Aerial mapping will be obtained centered on the apparent centerline of Interstate 15 beginning 

500’ south of the Cantu Galleano Interchange in Riverside County and continuing 500’ north 

past the new Duncan Canyon Interchange. 

 

In conformance with Caltrans CAD mapping standards and specification, aerial mapping will be 

provided for the project corridor. Horizontal and Vertical aerial control panels will be set to meet 

aerial triangulation requirements. The mapping will be prepared to 1” = 50’ scale with 1-foot 

contours and will be delivered in a Microstation v8 format.  

 

The aerial mapping will be tied into First Order primary control within the corridor together with 

other contorl being used by adjoining projects on the I-15 and I-10, all as directed by Caltrans. 

The project datums are horizontal: the North American Datum of 1983 (NAD83) (NSRS2007) 

CCS83 Zone 5, and vertical: the North American Vertical Datum of 1988 (NAVD88). 

 

The aerial mapping will be submitted to Caltrans Office of Photogrammetry in conformance with 

the ABC standards. 

 

A digital orthophoto with minimum 3” pixel resolution will also be prepared from the 50-scale 

imagery. The digital orthophoto will cover the same area as the aerial mapping limits centered on 

the apparent centerline of Interstate 15 for the project limits stated above and will be extended 
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beyond the mapping limits northerly to Sierra Avenue and southerly to Limonite Road. 

 

Schedule: The aerial mapping will be delivered within sixteen (16) weeks of SANBAG issuing a 

written notice to proceed (NTP), subject to Caltrans review process.  

 

160.20.65 Centerline and Right-of-Way Delineation 

 

The centerline and record right of way of the Interstate 15 corridor through the project limits will 

be mapped. These lines will be computed from publicly available mapping from the County of 

San Bernardino, County of Riverside and Caltrans District 8. 

 

Research will be performed with Caltrans District 8 and the Counties of Riverside and San 

Bernardino for existing centerline and right-of-way files, monumentation maps and/or publicly 

available cadastral records in support of the centerline and record right-of-way of Interstate 15 

and adjacent and intersecting rights-of-way along the project corridor as stated above.  Existing 

centerline of the Interstate 15 will be requested from Caltrans. Computations and survey analysis 

will be made for conversion to the project datum. This centerline, as provided by Caltrans, will 

also be verified in the field with ties made to select Caltrans monumentation. If discrepancies in 

this centerline are discovered, they will be reviewed with Caltrans before a resolution is 

determined. 

 

Field surveys will be performed to locate key monuments in support of the centerline verification 

and record right-of-way computations. The centerline and right-of-way lines will not be 

thoroughly field surveyed.  Only key monuments will be located in order to calculate record 

information and prepare a digital record Right-of-Way CAD file. 

 

Base maps will be prepared at 1”=50’ scale and will include said centerline and record right-of-

way limits as well as underlying cadastral information, ownership information as recorded with 

the Riverside and San Bernardino Counties Assessor’s Office. All this data will be incorporated 

with the aerial mapping and delivered in a Microstation v8 format. 

 

It is noted that no title research or landnet surveys will be performed to complete this task.  The 

right of way of the Interstate 15 and intersecting and adjacent rights of way will be computed 

from available mapping only (i.e. Parcel Maps, tract Maps, Records of Survey, and Right of Way 

maps). 

 

Schedule: The record right of way base map will be delivered within sixteen (16) weeks of 

written notice to proceed. 

 

160.20.66   Supplemental Topographic Surveys 

 

Supplemental topographic (topo) surveys will be performed as directed by SANBAG to locate 

horizontal and vertical clearances for up to 8 bridge structures along the corridor within the 

project limits to support the preliminary design studies of alternatives. 
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The topographic survey information will be plotted at a scale comparable to the aerial mapping 

in a Microstation v8 format. 

 

Deliverables 

 Aerial mapping in Microstation v8 DGN format 

 Digital Terrain Model of Aerial Mapping in InRoads v8 format 

 Preliminary Record R/W Base Map and Supplemental Topo in Microstation v8 DGN 

format 

 Hard copy of survey field notes 

 

Exclusions 

 Boundary Surveys, title reports 

 Preparation of Records of Survey and Corner Records 

 Setting of landnet monuments 

 

160.20.67 Utility Potholes 

 

CONSULTANT will provide qualified staff to coordinate the pothole digging, and survey 

pothole results required for the I-15 PA/ED project for Caltrans and SANBAG. Field surveys 

performed will be based on Caltrans furnished or approved project horizontal and vertical control 

monuments and values.  CONSULTANT will collect and deliver surveys in project datums and 

units using state-of-the-art conventional total-station, reflectorless and/ or GPS survey 

equipment.  Work will be performed by or under the direct supervision of a licensed professional 

qualified to perform land surveying in the State of California. 

 

In consultation with SANBAG and Caltrans up to fifty (50) potholes will be proposed for 

existing “High Risk” utilities and for other strategic locations where major utilities exist.  

CONSULTANT will coordinate with local agencies for required permits. Obtaining 

environmental related clearance and permits is excluded from this task. CONSULTANT will 

coordinate with Underground Service Alert (USA) to obtain inquiry identification numbers and 

surface markings prior to excavation, as is required by State law. Coordination with utility 

owners will be the responsibility of the project Utility Coordinator. Proposed potholes in 

“remote” locations will be pre-marked by field surveys to assist orienting USA personnel.  In 

order to minimize the impact on existing utilities and improvements, pothole digging is proposed 

to be done primarily by vacuum extraction methods. At the conclusion of potholing, field 

surveys will be performed and results will be computed and mapped. 

 

Potholing will be performed by a specialty potholing contractor who has experience in southern 

California and whose personnel have experience doing pothole work on Caltrans projects. Both 

hydro & air assisted vacuum excavation methods may be employed. The typical utility pothole 

will be approximately 12”x12”, and approximately 15’ max in depth, depending on conditions 

encountered. The potholes will be backfilled using the native material that was extracted during 

potholing or with SE30+ sand, depending on which digging medium was used.  Holes in 

pavement will be repaired per the requirements of the jurisdictional authority involved.  Based 

on the request provided, a total of 50 utility potholes (without freeway traffic control measures) 

are budgeted. 
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Deliverables 

 Pothole data sheets and pothole locations in MicroStation and ASCII formats. 

 

160.10.25 Drainage Studies 

 

CONSULTANT will conduct a project drainage assessment which will include preliminary 

hydrologic analysis sufficient for the purpose of the environmental document. The scope will 

also include preliminary hydraulic analysis, sizing, and pricing of the cross-culverts/bridges 

along I-15 within the project limits, for the build alternative. The proposed cross-culverts/bridges 

will be sized to avoid  significant impacts to the 100-year floodplain, including objectionable 

upstream headwater depths. Detailed hydrologic modeling is not required at this stage of design 

and hence is not included in the scope. CONSULTANT will visit the project site to assess the 

existing drainage patterns. CONSULTANT will evaluate historical flooding records, such as 

aerial photographs and high watermarks covering a span of several years. A preliminary 

hydraulic analysis will be conducted to estimate the size and cost of needed cross-culverts and/or 

bridges for the build alternative. Conceptual drainage plans will be developed at 1”=200’ scale. 

The findings from this drainage study will be documented in a report. The report will address 

issues on the build alternative that will be included in the draft environmental document. 

 

Deliverable 

 Draft and Final Drainage Study Report 

 

160.10.10 Traffic Modeling & Operational Analysis 

 

The study area for the traffic analysis includes I-15 from Cantu-Galleano Ranch Road 

Interchange to Duncan Canyon Road Interchange, including the freeway mainline and ramps. 

The study area includes the arterial component of interchanges along I-15 between Cantu-

Galleano Ranch Road Interchange and the Duncan Canyon Road Interchange and the transition 

areas.  

 

160.10.10.01   Data Collection  

 

CONSULTANT will collect geometrics for interchanges which will be impacted as part of the 

Project
1
. CONSULTANT will collect weekday peak hour turning movements at the ramp 

intersections associated with those interchanges and at intersections within or in close proximity 

and affecting traffic operations, not to exceed surface street 25 intersections in total. 

CONSULTANT will collect lane configurations of the existing freeway mainline and merge and 

diverge points as necessary to augment information already available. CONSULTANT will 

collect mid-week day, Friday, and Sunday 24-hour classified traffic counts on ramps within the 

project corridor, as well as mainline counts at the north end of the study corridor for southbound 

traffic and at the south end of the study corridor for northbound traffic, for the purpose of 

identifying existing conditions and informing the development of the post-processing procedures 

                                                 
1
 The I-15 interchanges at Cantu-Galleano Ranch Road, SR-60, Jurupa Avenue, I-10, 4

th
 Street, Foothill Boulevard, 

Baseline Avenue, SR-210, Summit Avenue and Duncan Canyon Road. 
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to be applied to the traffic forecasting model output. CONSULTANT shall coordinate to ensure 

that the vehicle classification counts include the vehicle classes needed for the analysis of noise 

impacts. SANBAG will assist CONSULTANT to obtain mainline I-15 traffic count data from 

Caltrans. Based on existing count data, CONSULTANT will evaluate conservation of flow for 

existing count data to ensure an appropriate baseline for existing traffic analysis. 

 

CONSULTANT will contract with a qualified sub-consultant or vendor to procure origin-

destination data for users of I-15 in the section between Cantu-Galleano Ranch Road and Duncan 

Canyon Road. This data will cover both workday and weekend time periods. 

 

CONSULTANT will contract with a qualified sub-consultant to perform vehicle occupancy 

counts for the mainline of I-15 in the study corridor. These counts will cover weekday AM and 

PM peak periods, weekday midday period, Friday evening, Saturday afternoon, and Sunday 

evening. 

CONSULTANT will summarize the data collected on existing traffic flows in a Base Year 

Traffic Volumes technical memorandum to be submitted to SANBAG. 

 

160.10.10.02   Traffic Forecasts  
 

SANBAG shall provide CONSULTANT with a version of the San Bernardino County 

Transportation Analysis Model (SBTAM) which will be used as the travel demand model for the 

I-15 PA/ED work.  The model was developed consistent with the 2012 Regional Transportation 

Plan (RTP) and validated for 2008 conditions with a horizon year of 2035. SBTAM is currently 

being updated to reflect base year 2012 and future year 2040 conditions. CONSULTANT will be 

responsible for developing a model year at least 20 years beyond the planned opening year of the 

Express Lanes. CONSULTANT will input existing and future network characteristics for the 

baseline and alternative, including I-15 lane geometry, Express lane access/egress points as 

described in the I-15 Corridor Project Study Report-Project Development Support (PSR-PDS) 

document and assumptions on future network characteristics for other roadways that could affect 

I-15 traffic demand.  The SBTAM socio-economic data (SED) assumptions will be based on the 

SED being developed for the 2016 Regional Transportation Plan (RTP), subject to approval by 

Caltrans District 8.  Any modifications of the SED or variations from the 2016 RTP data set will 

be reviewed by SANBAG, CONSULTANT, and Caltrans District 8 prior to application in the 

model.  CONSULTANT shall prepare model post-processor with base year count data to provide 

required data for traffic operations analysis. 

 

In addition to traffic volumes for the existing condition, traffic forecasts for the weekday and 

weekend morning and evening peak hours and daily conditions will be prepared for four 

scenarios: 

 

 Opening Year No Build Alternative 

 Opening Year Build Alternative (with Express Lanes) 

 Cumulative (probably 2045) No Build Alternative  

 Cumulative (probably 2045) Build Alternative (with Express Lanes) 

 

CONSULTANT will prepare forecasts for the Express Lanes, the I-15 general purpose lanes, and 
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all ramps and connectors along I-15 within the study area including turning movement volumes 

at intersections within or in close proximity and affecting traffic operations. CONSULTANT 

will complete the traffic forecasting for the I-15 Build Alternative and ensure forecasts are 

reviewed for reasonableness and any issues are discussed and resolved. CONSULTANT will 

perform a baseline existing 2014 model run.  CONSULTANT will evaluate validity of peak 

period and daily base year forecasts to existing count data throughout the I-15 corridor 

considering appropriate network refinements for validation purposes. The refinements made to 

SBTAM shall focus on improving the accuracy of the model to forecast traffic in the study 

corridor (only); refinements that improve the model’s performance outside of the study corridor 

are not included in this scope of services. Any refinements/revisions made to SBTAM to ensure 

reasonable model results are obtained must be coordinated closely with SANBAG modeling 

staff. 

 

CONSULTANT will update the future baseline (probably 2045, No Build Alternative) network 

as necessary to ensure an appropriate level of detail is included in the model network throughout 

the corridor. CONSULTANT will add project scenarios to the future baseline network and 

summarize model output and traffic forecasts as appropriate to perform traffic operations 

analysis.  CONSULTANT will obtain concurrence from Caltrans on future forecast volumes 

prior to application of forecasts for traffic operations analysis and continue coordination with 

SANBAG’s consultants on forecast volumes throughout the environmental process. 

 

CONSULTANT will prepare an appropriate analytical tool for forecasting traffic on weekends. 

This tool need not be a version of SBTAM, but may instead be a spreadsheet model based on 

data collected in Task 160.10.10.01. 

 

CONSULTANT will prepare a draft and final Forecast Methodology Report and submit to 

SANBAG and Caltrans for review and approval prior to proceeding with the forecasting work. 

The report will present the methodology, tools, data, and assumptions to be used to develop the 

traffic forecasts. The draft and final reports will be reviewed by SANBAG prior to their 

submission to Caltrans. Comments from SANBAG and Caltrans on the draft report will be 

reviewed and addressed in consultation with both agencies and form the basis for revisions to be 

incorporated in the Final Forecast Methodology Report.   

 

CONSULTANT will prepare a draft and final Forecast Volumes Report and submit to SANBAG 

and Caltrans for review and approval prior to proceeding with the traffic operations analysis. The 

report will include existing condition traffic volumes and present the forecasts for the four 

forecast scenarios identified above. The draft and final Forecast Volumes Report will be 

reviewed by SANBAG prior to their submittal to Caltrans. Comments from SANBAG and 

Caltrans on the draft report will be reviewed and addressed in consultation with both agencies 

and form the basis for revisions to be incorporated in the Final Forecast Volumes Report.   

 

160.10.35 Traffic Operations Analysis 

 

CONSULTANT will complete an operations analysis for the existing condition and future 

conditions for the peak hour of morning and evening traffic. Operations analysis will include 

mainline freeway LOS for freeway segments between interchanges and at merge, diverge, and 
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weaving locations along the freeway mainline. Operations analysis for interchanges include 

ramp/arterial (up to seven (7) local interchange ramp termini) and nearby arterial/arterial LOS 

and queuing analysis, as well as ramp meter queuing analysis where appropriate. Nearby 

arterial/arterial intersection (up to twenty-five (25)) analyses will be conducted for intersections 

whose operations will affect interchange operations. 

 

CONSULTANT will perform the LOS analysis of study intersections using the methodology 

described in the Highway Capacity Manual (HCM) 2010 Chapter 16, for signalized intersections, 

and Chapter 17 for unsignalized intersections, using Synchro or an equivalent software package. 

CONSULTANT will perform the LOS analysis for freeways using the density analysis 

methodology in the HCM, using HCS or an equivalent software package. 

 

160.10.70.01 Accident Analysis  

 

CONSULTANT will complete an accident analysis of the most recent three (3) years of accident 

data to be provided by Caltrans. The analysis is limited to the mainline of I-15 within the project 

limits and to the ramps and ramp termini areas of interchanges within the project limits. A report 

of the accident analysis will be provided as a section of the Traffic Report.  

 

160.10.70.02 Draft Traffic Report  
 

CONSULTANT will prepare a draft traffic report summarizing the traffic operations analysis for 

the existing condition and the four future conditions. The draft report will incorporate 

appropriate graphics and tables to simplify the presentation of the information. The draft report 

will be submitted to SANBAG and Caltrans for review and comment in preparation for 

production of the final report. 

 

160.10.70.03 Final Traffic Report 

 

CONSULTANT will address SANBAG and Caltrans comments on the draft traffic report and 

prepare the final traffic report for Caltrans approval. 

 

Deliverables 

 Base Year traffic count data summary 

 Base Year traffic volumes 

 Draft and Final Forecast Methodology Report 

 Draft and Final Forecast Volumes Report 

 Draft and Final Traffic Report 

 

160.10.70.04 Sign Plan for Express Lane Alternative 

 

CONSULTANT will develop a conceptual sign plan for the Build Alternative. For the Build 

Alternative the sign plan will include signing appropriate to the Express Lanes component of the 

alternative, including informational signage related to tolls, access, HOV occupancy 

requirements, and modifications to existing general purpose lane signs that are impacted as a 

result of the Build Alternative. CONSULTANT will coordinate with RCTC and SANBAG’s I-
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10 PA/ED consultant for signing requirements and placement. CONSULTANT will consider 

placement of signs with respect to lighting, foundations, power and other toll equipment. 

 

Deliverables 

 Sign plans for Build Alternative  

 

160.10.45 Utility Coordination 
 

CONSULTANT will identify the existing utilities affected by the project, and estimate costs 

associated with utility relocations for the Build Alternative. CONSULTANT will gather as-built 

information on the existing utilities in the project area from Caltrans and from the cities and/or 

utility owners with facilities along the I-15 corridor within the project limit. CONSULTANT will 

contact each of the utility companies in the area and obtain their plans for future facilities. This 

information will be utilized during refinement of project alternatives to verify assumptions for 

utility relocation costs and schedule. Needed agreements will be identified by CONSULTANT. 

CONSULTANT will identify conflicts and relocation requirements and will prepare an 

approximate cost estimate for the relocation. Any longitudinal encroachments will be identified 

and coordinated with Caltrans District 8 staff to establish how they will be addressed. 

Conceptual relocation alignments will be coordinated with impacted utility owners to ensure they 

are feasible and minimize the project footprint. A detailed Utility Information Sheet will be 

completed and attached to the Right-of-Way Data Sheet. This scope includes fifty (50) potholes 

to locate existing utilities. 

 

Prior to conducting the geotechnical borings for existing utility location potholing (as described 

in task 160.20.67), the CONSULTANT will prepare supporting approval documentation for 

conducting the borings. It is assumed the borings would be covered by a NEPA Categorical 

Exclusion (CE)/CEQA CE.  To support the CE/CE it is assumed that a brief Historic Property 

Survey Report (HPSR) and Natural Environment Study (NES) (Minimal Impacts) would be 

prepared. If an HPSR/Archaeological Survey Report (ASR) and NES have already been prepared 

for the project when the borings are to be conducted then the information in those reports related 

to the borings will be extracted into a memorandum format and will be used to support the 

CE/CE.  It is assumed that no other technical information or investigation would be required and 

that all borings would occur within State right-of-way. 

 

Deliverables 

 Preliminary utility location plans at 1”=200’ scale 

 Cost estimates for utility relocations 

 Utility Information Sheet 

 Conflict maps and matrix 

 CE/CE Document 

 

160.10.80      Geotechnical  
 

Prepare Structure Preliminary Geotechnical Reports (SPGRs) for new Advance Planning Studies 

(APSs) within the project limits.  
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CONSULTANT will prepare the Reports in accordance with Caltrans publication entitled 

“Foundation Report Preparation for Bridge Foundations” dated December 2009 for the SPGR. 

Since fault rupture is an important design concern for structures along the subject I-15 corridor, 

fault rupture potential will be examined based on existing geologic and seismic data collected for 

this project and consistent with current Caltrans ARS curve requirements.  

 

Any field work (such as trenching or geophysical survey) associated with any fault rupture 

investigation, if required, is not included in this scope of work.   

 

Geotechnical Task Scope: 

 

CONSULTANT will provide geotechnical support on the following design elements: 

 

 Prepare a Preliminary Foundation Report (PFR) to support the APS for each bridge.  

 Prepare a Preliminary Materials Report for the entire project. 

 Provide geologic and seismic input to the environmental document. 

 Conduct a fault rupture investigation to assess impacts on bridges, as required. 

 

160.10.80.01 Preliminary Foundation Report (PFR) to Support Advance Planning Study (APS)   

 

CONSULTANT will prepare a Preliminary Foundation Report (PFR) for each bridge to support 

the development of the APS. The PFRs will be in a memorandum format acceptable to Caltrans 

following the requirements outlined in Caltrans Guidelines for Foundation Investigations and 

Reports dated December, 2009 or latest available at the time the task is initiated.  No field 

exploration will be performed for this task.  

 

For the PFRs, CONSULTANT will determine the causative fault and distance between the 

causative fault and bridge site using the 1996 or latest available Caltrans Seismic Hazard Map.  

The peak bedrock acceleration based on a maximum credible earthquake event and the resulting 

ARS curve will be developed per Caltrans Seismic Design Criteria (SDC) dated June 2006. 

Results of the fault rupture investigation, if available, will be included.  

   

As-built data for the structures will be reviewed to develop an understanding of subsurface 

conditions and foundations used. Based on the available subsurface data, preliminary soil 

profiles and strength parameters will be developed for foundation analyses. 

 

Based on the preliminary subsurface profiles and strength parameters developed for the 

structures, preliminary foundation sizes and lengths will be provided to the designers. Depending 

on the findings of the fault rupture investigation, we may need to supplement the above 

foundation data with existing foundation retrofit parameters such as axial and lateral capacities 

and stiffness coefficients; calculations may need to be performed to develop foundation retrofit 

alternatives for preliminary construction cost estimates.        

 

The PFR will also include a section detailing the subsurface exploration program proposed for 

the structures.  The section will include the number of borings proposed and anticipated depths 

of explorations.  
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160.10.80.02 Preliminary Materials Report   

 

Caltrans requires Preliminary Materials Report (PMR, sometimes called Preliminary Roadway 

Geotechnical Design Report or PGR) for any project that includes new pavement or pavement 

widening within Caltrans right-of-way.  CONSULTANT will prepare the PMR will be in a 

memorandum format consistent with Caltrans current guidelines and will include information 

such as the proposed improvements, existing pavement structural sections and new preliminary 

structural sections for widening and new roadway.  The new section will be based on assumed 

designed R-values and Traffic Indices provided by Caltrans. CONSULTANT will provide as-

built plans showing existing pavement sections. No field exploration will be performed for this 

task.  It is anticipated that pavement deflection tests are not required during this early phase of 

the project and therefore are not included in this scope. 

 

160.10.80.03 Geologic and Seismic Input to Environmental Document 

 

CONSULTANT will prepare geologic and seismicity write-ups for the environmental document. 

Phase I (ISA) and Phase II investigation (if required) will be performed under separate tasks. 

 

160.10.80.04 Fault Rupture Investigation 

 

The project area is within several densely clustered earthquake alignments such as the Fontana 

seismic zone and the San Jacinto seismic zone. The area is traversed by several known surface 

faults like the San Jacinto fault, and by poorly known faults such as the San Bernardino Valley 

fault.  The most recent surface rupture of the San Jacinto fault is identified as an Earthquake 

Fault Zone (formerly an Alquist-Priolo Special Studies Zone).  Little is known about these faults, 

partly because the area was settled and built over, obscuring most of the natural geomorphic 

features that could be used to prove or disprove that these faults are not active.     

 

CONSULTANT shall compile and review recent data and shall also review recent aerial 

photographs which could suggest the presence of lineaments at proposed bridge sites.     

 

CONSULTANT shall conduct an aerial photography analysis of structures using the earliest 

aerial photographs (1930s vintage) before the area was highly developed to determine whether 

there are lineaments that may represent active faults.  If suspicious lineaments are discovered, 

CONSULTANT shall note findings to Caltrans and SANBAG and a plan for future work will be 

jointly developed.  

 

In consultation with Caltrans and SANBAG, CONSULTANT shall develop a proposed work 

plan to further evaluate whether fault rupture is present. There would be discussion about the 

content of the work product and development of preliminary cost estimates for the work to be 

done. It is imperative that Caltrans concurrence on this fault rupture investigation is provided. 

 

160.10.85 Preliminary Structural Studies (Advanced Planning Studies (APSs)) 

 

CONSULTANT will develop preliminary structures design(s) for the purpose of establishing 
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reliable cost estimates and evaluating any potential environmental impacts for those structures 

identified for work in the PSR-PDS. The available existing data that are related to or would 

influence the design of the structures will be collected and reviewed.  This includes hydrologic 

information, site seismicity, geotechnical information and reports, and right of way information. 

CONSULTANT, in coordination with SANBAG and Caltrans, will perform preliminary 

evaluation to identify the need for seismic retrofit of existing structures that will be modified as 

part of the Build Alternative to estimate construction costs.    

 

Deliverables 

 APSs 

 List of existing structures that require seismic retrofit 

 

160.10.15 Geometric Plans & Alternatives Development & Refinement 
 

CONSULTANT will prepare geometrics for two Express Lanes in each direction including 

auxiliary lanes as defined in the PSR-PDS on I-15 between Cantu-Galleano Ranch Road and 

Duncan Canyon Road and as supported by the traffic operations analysis.  

 

CONSULTANT will continue to refine the Build Alternative from the approved PSR-PDS based 

on comments received through the project development process. Layout sheets at 1”=100’ scale 

will be prepared for the Build Alternative.  Preliminary horizontal and vertical alignments, cross 

sections at physically constrained locations, and typical sections will also be prepared. 

 

160.10.15.01 Geometric Studies 

 

CONSULTANT shall prepare the geometric studies which shall include evaluation of standard 

and reduced width pavement configurations based on existing constraints, such as right-of-way 

and structures. The potential for two (2) Express Lanes in each direction with standard pavement 

widths will be evaluated and “point restrictions” identified where reduced pavement width may 

be required. CONSULTANT will identify potential alternatives for accommodating standard 

lane widths, such as shifting the centerline of I-15, constructing retaining walls, and acquiring 

right-of-way. Based on comments from SANBAG and Caltrans, a revised Build Alternative will 

be developed with realignment and localized reduced pavement width where required. A 

proposed Build Alternative will then be developed based on refinement of the preliminary 

geometrics. The approximate location of concrete barrier, retaining walls, sound walls, and line 

of cut/fill catch slopes will be developed for the proposed alternative.  Geometric study includes 

widening of the mainline and realignment of ramps at interchanges, as required. 

   

CONSULTANT will prepare preliminary traffic designs for the build alternative, including, 

proposed lane configurations at ramp intersections, exit and entrance ramp designs, and truck 

turning templates at impacted intersections of the interchanges, as appropriate. 

 

Deliverables 

 Preliminary Traffic Design for intersections associated with the local interchanges that 

may be impacted by the Build Alternative (1”=100’ plans on 36”x96” strip maps) 
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Assumptions 

 Geometric studies are based on the concepts developed during the PSR-PDS phase and 

the traffic operations analysis performed during PA/ED. Geometric studies for design 

variations are excluded from this scope 

 Geometric development of a full standard Build Alternative is excluded from this scope 

of work 

 

160.10.15.02  List of Design Exceptions 

 

CONSULTANT will develop a list of Mandatory and Advisory design exceptions for the Build 

Alternative for use in evaluating alternative geometrics.  

 

160.10.15.03  Decision Documents 

 

CONSULTANT will prepare Draft and Final Decision Documents in coordination with 

SANBAG and Caltrans to memorialize discussions and concurrence of anticipated design 

exceptions and deviations from standards.   

 

160.10.15.04 Cut Sheets  

 

CONSULTANT will develop cut sheets of the proposed alternative on 18” x 48” sheets at 200-

scale as attachments to the Draft Project Report. 

 

160.10.15.05 Study Area Exhibits 

 

CONSULTANT will prepare study area exhibits of the proposed alternatives for focus meetings 

with Stakeholders, Caltrans, FHWA, CHP, and resource agencies. 

  

Deliverables – Build Alternative:  Express Lanes 

 Preliminary, revised, and proposed  geometric plans  

 Preliminary profiles of interchange ramps, freeway connectors, CD ramps, and local 

streets 

 Preliminary typical cross sections for mainline and ramps 

 List of Mandatory and Advisory Design Exceptions  

 18”x48” cut sheets for plans, profiles, and typical cross sections (1”=200’) 

 Draft and Final Decision Documents 

 Study Area Exhibits for meetings 

 

160.10.40 Right-of-Way Requirements 

 

Based on the I-15 Corridor Project PSR-PDS, no additional right of way in anticipated and hence 

as part of this scope CONSULTANT will evaluate the need for drainage, utility and temporary 

construction easements as required for the Build Alternative. 
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160.10.40.01 Right-of-Way Requirements Maps 

 

CONSULTANT will identify the right-of-way requirements associated with the Build 

Alternative. Right-of-way information will be digitally overlaid on base maps and potential takes 

and easements will be identified.  

 

Deliverables 

 Preliminary Right-of-Way requirement maps at 1”=100’ scale (36” x 96” strip map). 

 Preliminary Right-of-Way Cost Estimates 

 

160.10.40.02 Right of Way Data Sheets 
 

CONSULTANT will provide Right of Way Data Sheets for the Build Alternative  and include 

the following information: 

 

 Right of Way Cost Estimate 

 Parcel Data 

 Utility Facility Conflicts 

 Railroad Facility Conflicts 

 Identification of potential hazardous materials sites within project footprint 

 Displacement requirements 

 Identification of potential Borrow or Disposal Sites  

 Potential relinquishments and/or abandonment’s 

 Existing and/or potential Airspace sites 

 Estimated Right of Way schedule and lead time 

 

CONSULTANT will provide Information for the Utility facilities, Railroad facilities, borrow or 

disposal sites and Hazardous Materials portions of the Data sheet, and will provide right of way 

alignment maps for the Build Alternative. The Design CADD files will be used to identify the 

proposed right of way requirements. The proposed right of way requirements will be used with 

the County assessor parcel information and comparative land values to determine estimated 

costs. Escalation factors and a narrative for the data sheet will be prepared and incorporated into 

the data sheet for each alternative. 

 

Deliverables 

 Right of Way Data Sheet for the Build Alternative.  

 Right of Way Cost Estimates 

 

It is assumed that the I-15 Express Lane Build Alternative will not result in any relocations.  

Consequently, the preparation of Right of Way Relocation Impact Documents is excluded from 

the scope of work. 

 

160.15.05 Cost Estimates 

 

CONSULTANT will develop a construction, and Right of Way cost estimate for the Build 
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Alternative, leading to the selection of a Preferred Alternative. Cost estimates will be prepared in 

accordance with the Caltrans Project Development Procedures Manual, Appendix AA, for 

projects at the PA/ED phase and using the unit costs data as previously developed by SANBAG 

and their consultants. In coordination with SANBAG and their other consultants supporting the 

Express Lanes program, CONSULTANT will prepare Operations and Maintenance, 

Rehabilitation, and project soft costs related to the Express Lanes facility. CONSULTANT will 

also develop conceptual toll Equipment and ITS plans (1”=1000’ scale) to develop preliminary 

cost estimates for toll equipment and ITS elements for the Build Alternative. CONSULTANT 

will conduct conceptual cost evaluations for options as requested by SANBAG. 

 

Deliverables 

 Construction and Right of Way  cost estimate 

 Operations and Maintenance, Rehabilitation, and project soft cost estimates. 

 Toll Equipment and ITS conceptual plans and cost estimate 

 

160.10.95 Preliminary Transportation Management Plan (TMP) 
 

CONSULTANT will establish TMP strategies and estimate their respective costs and prepare a 

preliminary TMP in accordance with the June 2009 Caltrans Transportation Management Plan 

Guidelines for a “Major” TMP. The TMP and TMP cost estimate will be performed for the 

express lane alternative. This includes determining the feasibility of using surface streets for 

traffic diversion, and discussing traffic handling plans with the project stakeholders, including 

the cities along the I-15 corridor within the project limits. CONSULTANT will coordinate with 

Caltrans and will update the TMP Data Sheet. 

 

Deliverables 

 Preliminary Transportation Management Plan (TMP) 

 TMP Data Sheet 

 

180.05.15 Storm Water Data Report (SWDR) 
 

CONSULTANT will evaluate storm water treatment strategies and will prepare a preliminary 

storm water data report in accordance with Caltrans requirements to document these strategies. It 

is anticipated that a ‘Long Form’ SWDR will be prepared for the Build Alternative in accordance 

with the guidelines set forth for the PA/ED phase. The SWDR will include the following 

information: Project description, identification of the receiving water bodies, geotechnical 

information, design pollution prevention and post-construction BMPs proposed, costs, and 

checklists. 

 

Deliverables 

 Preliminary SWDR for the Build Alternative. 

 

160.15.10 Design Exception Fact Sheets     
 

CONSULTANT will identify nonstandard design features based on the Design Checklist (DIB 

78-03) and prepare Fact Sheets for exceptions to Advisory and Mandatory design standards. 
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CONSULTANT will prepare draft, and final Advisory Fact Sheets and Mandatory Fact Sheets in 

accordance with Caltrans Project Development Procedures Manual.   

 

Scope 
Format of the document “Fact Sheet Exceptions to Mandatory Design Standards” will be based 

on Caltrans Design Memorandum originally signed by Robert L. Buckley, dated September 25, 

2000 and per current Caltrans standards.  

 

Advisory Fact Sheets and Mandatory Fact Sheets will be submitted for each GAD and Design 

Checklist as listed in the following section, Section 2.16 Geometric Approval Drawings 

(GAD’s). 

 

Methodology 
Justification for exception to nonstandard design features is an iterative process requiring 

coordination and collaboration with Caltrans and FHWA.  CONSULTANT will implement the 

following methodology for documentation of nonstandard design features of the Build 

Alternative: 

 

 Develop and submit Draft Advisory Fact Sheets and Draft Mandatory Fact Sheets, and 

meet with SANBAG, Caltrans and FHWA to identify issues and concerns 

 Prepare and submit Revised Draft Advisory Fact Sheets and Revised  Draft Mandatory 

Fact Sheets,  

 Prepare and submit Final Advisory Fact Sheets and Final Mandatory Fact Sheets for 

circulation and signatures with Caltrans 

 

Deliverables 

 Draft and Final design exception Fact Sheets for the Build Alternative 

 Fact Sheet Exhibits (1”=200’ scale on 11”x17” sheets) 

 

Assumptions 

 Fact Sheet Exhibits will be prepared for the I-15 Express Lane Build Alternative only and 

Fact Sheet Exhibits for the full standard option are excluded from the scope of work. 

 

185.15.05 Geometric Approval Drawings (GADs) 
 

CONSULTANT will prepare a set of Geometric Approval Drawings (GADs) as described in 

Caltrans District 8 QC/QA Guide for GAD procedures. The GADs will include plans, typical 

sections, profiles, superelevation diagrams, and traffic volume exhibits for the project. GAD’s 

will include plans where only striping modifications are proposed. Geometric approval plans, 

profiles and superelevation diagrams will be presented on strip maps at a scale of 1”=100’.  

 

Scope 

CONSULTANT will prepare layout sheets including plan, typical sections, and traffic volume 

exhibits. Layout plans will include the following: 

 

 Dimensions for lane, shoulder and buffer width  
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 Limits of cut and fill with side slope annotation 

 Location of retaining walls 

 Existing and Proposed Right of Way 

 

Each submittal of Revised Draft and Final GAD will include a completed Design Checklist as 

described in Caltrans Design Information Bulletin 78-03. 

 

Deliverables 

 Draft, Revised Draft, and Final GAD’s  

 Revised Draft and Final Design Checklist  

 

Assumptions 

Geometric approval documents are based on the scale of 1” = 100’ (36” x 96”).  Preparation of 

geometric approval documents at the construction documents plan scale of 1” = 100’ (11” x 17”) 

will be considered extra work. 

 

Profile and superelevation diagrams will be prepared for interchange ramps, freeway to freeway 

connectors, and collector-distributor ramps. Profile and superelevation diagrams for the I-15 

mainline will only be prepared in locations where realignment of the mainline is required as 

determined during Task 160.10.15, Geometric Plans & Alternatives Development & Refinement, 

and will be considered extra work. 

 

Direct Toll Connectors (freeway to freeway) at the I-10 / I-15 interchange have not been 

included in this scope of work for either the Engineering or the Environmental tasks.   

 

160.15.20 Draft Project Report 
 

CONSULTANT will develop text, exhibits and cost estimates required for the preparation of the 

Draft Project Report (DPR), and will prepare a preliminary DPR in accordance with Caltrans 

Project Development Procedures Manual. CONSULTANT will submit the preliminary DPR for 

screen-check review to Caltrans. Screen-check comments will be addressed and copies of the 

preliminary DPR will be circulated for comments and review. Comments received will be 

addressed, a workshop will be conducted with Caltrans to discuss the responses, and then the 

final DPR will be resubmitted and circulated for signatures. 

 

Deliverables 

 Preliminary DPR Screen-Check Submittal (10 copies) 

 Preliminary Draft Project Report (20 copies) 

 Draft Project Report (20 copies) 

 

Assumptions 

 One (1) workshop will be conducted with Caltrans and SANBAG to discuss responses to 

Caltrans comments on the preliminary DPR. 
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180.05  Project Report (PR) 
 

After the distribution of the Draft Project Report (DPR) and Draft Environmental Document 

(DED), CONSULTANT will prepare a draft final Project Report (PR) to document the selection 

of the preferred alternative and to update the cost estimate. A draft final PR will be circulated for 

comments and review. Comments received will be addressed, a workshop will be conducted with 

Caltrans to discuss the responses, and a final PR will be resubmitted and circulated for 

signatures. 

 

Deliverables 

 Draft Final Project Report (20 copies) 

 Final Project Report (20 copies) 

 

Assumptions 

 One (1) workshop will be conducted with Caltrans and SANBAG to discuss responses to 

Caltrans comments on the draft final PR. 

 

160.10.20 Value Analysis 

 

It is anticipated that a Value Analysis (VA) study will be performed for this project per Caltrans 

and FHWA guidelines. CONSULTANT team will identify the VA procedures, the VA team, 

conduct the analysis, and prepare the draft and final VA report. CONSULTANT will also 

provide the services of the Project Manager, one Senior Specialist, and one Project Engineer for 

a period of five (5) days to participate in the VA team meetings. CONSULTANT will also 

provide the services of the Roadway Lead Engineer for three (3) days to participate in the VA 

team meeting. CONSULTANT will also provide copies of project information and data that will 

be available at the time the VA study will be conducted. CONSULTANT will have a Certified 

Value Analysis Firm to lead the VA Study effort. 

 

Deliverables 

 Draft and Final VA Report (10 copies each) 

 Project Information material (Plans, Estimates, Presentation Boards, etc.) 

 

Assumptions 

 Five (5) days participation for PM, Senior Specialist, and Project Engineer 

 Three (3) days participation for the Roadway Lead Engineer 

 

160.10.15.06 Construction Staging 
 

CONSULTANT will prepare preliminary construction staging concept drawings for the Build 

Alternative that show the sequence of operation, work to be performed, and the routes to be 

utilized by traffic during each construction phase. The plans will also show long term closures of 

lanes and ramps, detour concepts, and the number of traffic lanes available for public traffic. A 

maximum of two construction stages is assumed. Detour concepts will be shown on available 

mapping or stick diagrams at no scale for up to 20 ramp and/or local street closures.  Detailed 

stage construction and traffic handling plan sheets, temporary profiles, and analysis/design of 
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any necessary improvements to detour routes are not included in this scope of work. 

 

Deliverables 

 Preliminary Construction Staging Concept Drawings on 1”=200’ strip maps 

 Detour Concept Exhibits (No Scale) 

 

160.10.50 Railroad Coordination 
 

CONSULTANT will provide the services of a senior specialist to serve as the railroad 

coordinator, to act as a direct liaison with the UPRR, BNSF and SCRRA railroad companies, and 

with Caltrans Office of Structures Design (OSD). The railroad coordinator will assist in 

determining the level of involvement of the railroad companies, and will request railroad 

conceptual approval of the proposed geometrics at locations where railroad involvement is 

necessary, for the Build Alternative. 

 

160.15.100 Public Outreach Support 

 

CONSULTANT will support the efforts of SANBAG’s outreach consultant by providing 

exhibits and technical project information. CONSULTANT will participate in Community 

Advisory Group (CAG) meetings and other public education meetings, as requested by 

SANBAG. 

 

Deliverable 

 Exhibits and technical project information for public meetings 

 

160.10.100 Life Cycle Cost Analysis 

 

CONSULTANT will perform a Life Cycle Cost Analysis (LCCA) for various pavement 

alternatives in accordance with the Caltrans Life Cycle Cost Analysis Procedures Manual. 

Generally, Caltrans LCCA for new sections and widening will be based on 20- or 40-year 

designs and may consider various pavement material types in the analysis. In coordination with 

Caltrans and SANBAG, CONSULTANT will evaluate rehabilitation alternatives in accordance 

with the LCCA Procedures Manual. CONSULTANT will use truck traffic data and volumes 

provided by Caltrans based on their most recent traffic count study for the areas within the 

project limits to calculate anticipated user costs. 

 

Deliverables 

 Draft LCCA Report (10 copies) 

 Final LCCA Report (10 copies) 

 

160.10.105 Express Facility Concept of Operations Plan 
 

CONSULTANT shall develop a combined Express Facility Concept of Operations Plan 

(ConOps Plan) in conjunction with the geometric layout plans for the I-10 and I-15 Express 

Lanes Build Alternative, which shall identify the proposed operations of the Express Facility 

including toll collection method(s), toll policies, necessary tolling equipment, toll and occupancy 
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enforcement method(s), access to the Express Facility from the general purpose freeway lanes 

and at direct connectors, roles and responsibilities of Caltrans, SANBAG, CHP, LA Metro, 

RCTC and other agencies in operation of the Express Lanes. CONSULTANT will review and 

build upon the “I-10 and I-15 Preliminary Concept of Operations Report” developed by 

SANBAG’s consultant. The ConOps plan will be prepared in such a way that it meets the 

FHWA requirement for a Conceptual Intelligent Transportation System (ITS) Plan.   

 

CONSULTANT shall coordinate with SANBAG’s consultant which will be preparing a Level II 

toll revenue generation estimate for the Express Facility component of the Build Alternative. 

 

CONSULTANT will coordinate with SANBAG’s I-10 PA/ED consultant to obtain traffic data, 

exhibits and other materials required to develop the ConOps Plan. Traffic data, exhibits and other 

materials required for the sections of the ConOps Plan applicable to I-10 will be developed by 

SANBAG’s I-10 PA/ED consultant. 

 

Deliverables 

 Combined Express Facility Concept of Operations Plan for I-10 and I-15 Express Lane 

Build Alternative (Draft and Final, 10 copies each) 

 

160.10.110 Project Management Plan (PMP) 

 

CONSULTANT will prepare a draft Project Management Plan pursuant to the current FHWA 

guidance for the Build Alternative identified as the preferred alternative. The PMP will include 

the following: 

 

 Baseline (Goals, Organization & Roles, Scope, Phases, Contract, Budget & Schedule) 

 Internal Stakeholder Communications 

 Project Controls 

 Risk Management 

 Construction QA/QC 

 Environmental Monitoring 

 Right of Way 

 Safety & Security 

 Traffic Management 

 External Communications 

 Other (Civil Rights Program, Project Closeout, Executive Endorsement) 

 

Deliverables 

 Draft and Final PMP (10 copies each) 

 

160.10.115 Preparation of Bid Documents for Design-Build Contract 

 

Request for Proposal (RFP) documents for the Design-Build contract will be prepared by 

SANBAG and CONSULTANT will support the advertising phase as needed including technical 

input for RFP, answering bid questions and support evaluation of proposals as requested by 
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SANBAG. CONSULTANT shall perform the following tasks to support Design-Build 

procurement. 

 

1) Preparation of Design Build Procurement documents. 

a. Request for Qualifications: Review of Project Description, technical input for 

RFP, review of draft Scope of Work, and enlisting Permit Requirements. 

b. Evaluation of Statement of Qualifications: Review for adherence to technical 

provisions, as requested by SANBAG. 

c. Prepare Technical Provisions, appendix to Technical Provisions and 

Performance Specifications for the Tolling and related ITS Systems. Complete 

Technical Provisions for the Tolling and related ITS Systems are excluded 

from the scope of work. 

d. Review of reference documents to be included with RFP. 

e. Review of Alternate Technical Concepts (ATC’s) as requested by SANBAG. 

 

2) Provide consulting services as requested by SANBAG to provide guidance on 

requirements to be completed prior to advertising a Design-Build package.   

Deliverables 

 Technical Provisions for Design-Build procurement 

 Performance Specifications for the Tolling and related ITS Systems. 

 Support for advertising and procuring the Design-Build contract 

 

160.10.120 VISSIM Simulation Modeling   

 

An operational simulation of the I-15 corridor will be developed using a baseline VISSIM model 

developed for preliminary corridor studies by SANBAG. CONSULTANT will review and verify 

VISSIM calibration developed by SANBAG, with Caltrans. The I-15 VISSIM model will be 

applied to analyze the Express Lanes transition areas, intermediate Express Lanes access areas, 

and the transition areas from a single Express Lane to dual Express Lanes in each direction 

where, if, they occur. CONSULTANT will analyze traffic operations, including one (1) iteration 

of the base model, for the following scenarios for the Build Alternative: 

 

 Opening Year (probably 2024) 

 Horizon Year (probably 2045) 

 

CONSULTANT will incorporate simulation modeling results and analysis into the traffic report 

as appropriate. 

 

Deliverables 

 VISSIM Simulations 

 

160.10.125 Systems Engineering Review Form (SERF) and Systems Engineering 

Management Plan (SEMP) 
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SERF 

 

By the use of USDOT funding to support the project and by the nature of the project including 

Intelligent Transportation System (ITS) elements, it is necessary to complete a Systems 

Engineering Review Form (SERF) to ensure compliance with FHWA policy for ITS regional 

integration.  The SERF is a preliminary application form that requires the implementing agency 

to respond to a series of standard questions relating to the ITS elements of the project with a 

focus on ITS software and hardware system developments that affect regional 

integration. CONSULTANT shall prepare a combined SERF for the I-10 and the I-15 Express 

Lane Build Alternative projects which will include the following: 

 

 Identify the portions of the Regional ITS Architecture being implemented 

 Describe if the project is consistent with the architecture or if revisions to the architecture 

required 

 Identify the participating agencies, and their roles and responsibilities 

 Define technical and functional requirements 

 Analyze alternative system configurations and technology options to meet requirements 

 Describe procurement options 

 Identify applicable ITS standards and testing procedures 

 Describe procedures and resources necessary for operations and management of the 

system 

 

CONSULTANT will coordinate with SANBAG’s I-10 PA/ED consultant to obtain traffic data, 

exhibits and other materials required to develop the SERF for the applicable sections for the I-10 

Express Lane Build Alternative. 

 

SEMP 

 

Following the completion of the SERF, CONSULTANT shall prepare, per the next step in the 

FHWA ITS review and approval process, the SEMP.  CONSULTANT will prepare the Draft and 

Final SEMP document for the I-10 and I-15 Express Lane Build Alternative. The SEMP 

represents a more substantial document that will describe in detail the various technical, systems 

management and delivery aspects of the project.  The SEMP will be a repository for project 

technical plans. CONSULTANT shall identify in the SEMP the items to be developed, delivered, 

integrated, installed, verified, and supported. The SEMP will also identify when these tasks will 

be done, who will do them, and how the products will be accepted and managed. Finally, the 

SEMP will define the technical processes to be used to produce each of the project’s products.  

 

The SEMP is an extension of the project plan with a focus on the technical aspects of the 

project.  Preparation of the SEMP is a multi-step process that will involve SANBAG, Caltrans 

and CONSULTANT design and technical teams. CONSULTANT shall develop a framework for 

the SEMP before any process work starts. This includes the organizational structure, a master 

schedule for the system implementation, and identification of the technical tasks. For each task 

the SEMP framework will identify the required outputs, and to the extent possible at the PA/ED 

stage, the inputs and processes to be performed. The SEMP framework may define a number of 

other items including a candidate set of supporting plans, metrics to measure technical 
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performance, and the criteria for technical reviews. The SEMP framework will also tailor the 

technical processes commensurate with the scope and risk level of the project.  

 

CONSULTANT project design and technical team will take the SEMP framework and supply 

the needed detail for the processes to be used. This will include preparing any supporting plans, 

for instance, a Software Development Plan or an Interface Control Plan. 

 

CONSULTANT will coordinate with SANBAG’s I-10 PA/ED consultant to obtain traffic data, 

exhibits and other materials required to develop the SEMP for the I-10 Express Lane Build 

Alternative. 

 

Deliverables 

 Draft and Final SERF for submittal to FHWA (10 copies each) 

 Draft and Final SEMP for I-10 and I-15 Express Lane Build Alternative for submittal to 

FHWA (10 copies each) 
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OTHER OPTIONAL SERVICES- The additional services identified below may be 

requested by SANBAG. Any additional work will be authorized in writing by SANBAG 

and an amendment will be issued based on the terms in the contract. 

 

160.10.111 Financial Plan 

 

CONSULTANT will prepare a draft and final Financial Plan pursuant to the current FHWA 

guidance for the Build Alternative identified as the preferred alternative. The Financial Plan will 

include the following tasks: 

 

 Data Collection & Information Review (sources and uses) 

 Cash Flow Analysis 

 Develop Draft Initial Financial Plan Document 

 Respond to Comments (Including FHWA Interaction/Risk Workshop) 

 Complete Final Initial Financial Plan 

 

Deliverables   

 Draft and Final Financial Plan 

 

160.1.0112 Memorandum of Understanding to FHWA and Caltrans 
 

Under provisions of MAP-21, the requirement to enter into a tolling agreement with FHWA has 

been removed; however, it is advisable that SANBAG enter into a memorandum of 

understanding with the FHWA Division Office and Caltrans for the I-15 Express Lanes project.  

 

CONSULTANT shall also prepare for review by SANBAG and review and submission by 

Caltrans to FHWA the Memorandum of Understanding for the I-15 Express Lanes project.  

 

Deliverables   

 Draft and final Memorandum of Understanding 
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PART 2 – ENVIRONMENTAL SERVICES AND CONTRACT 

ADMINISTRATION  

 

165.00  Environmental Services 

 

CONSULTANT will prepare documentation for the project in conformance with the California 

Environmental Quality Act/National Environmental Policy Act (CEQA/NEPA) statutes and 

guidelines. The activities will consist of the development of environmental studies to support the 

evaluation of Project's one Build Alternative and one No Build Alternative. The anticipated 

CEQA/NEPA document will be a draft and final Initial Study/Environmental Assessment 

(IS/EA), leading to a Mitigated Negative Declaration/Finding of No Significant Impact 

(MND/FONSI). The documents will be prepared in accordance with the Caltrans Standard 

Environmental Reference (SER) and FHW A guidelines. If, throughout the course of the 

environmental studies, it is found that impacts cannot be mitigated to a level of less than 

significant or that the project may contribute to substantial public controversy, then a higher-

level document would need to be prepared. CONSULTANT will coordinate with the SANBAG 

Project Manager and Caltrans at various stages in the environmental preparation process to 

determine if there is a need to elevate the CEQA and/or NEPA document. This assessment shall 

be done in the following phases: scoping, completion of technical studies, and release of draft 

environmental document. 

 

CONSULTANT estimates preparation of two drafts of each technical study, and three drafts of 

the environmental document (DED) and of the final environmental document (FED). Additional 

review cycles resulting from changes in Caltrans reviewers for completed documents, changes in 

Caltrans or other agency policies or requirements, or changes in the build alternative will be 

considered as additional scope and may require budget augment.  It is assumed that Caltrans will 

serve as the CEQA lead agency.  Because the project could be partially funded with federal 

dollars, Caltrans would be the NEPA lead agency, pursuant to MAP-21 and NEPA assignment 

from FHWA to Caltrans.  

 

CONSULTANT proposes to conduct the environmental analyses in three phases: 

 

 Complete technical studies in compliance with Caltrans/FHWA procedures.   

 Develop an integrated strategy with regulatory agencies 

 Prepare an IS/EA that incorporates findings of the technical studies.  

  

CONSULTANT will coordinate with SANBAG, regulatory agencies, and project engineers to 

confirm the approach to environmental compliance and ensure that the CEQA/NEPA process is 

integrated with other regulatory requirements.  We will secure and review copies of the existing 

relevant documents, including City and County general plans and general plan environmental 

impact reports. CONSULTANT will initiate contact with resource agencies and other agencies 

with jurisdiction or interest in the project in conjunction with Caltrans.  These agencies include 

the U.S. Fish and Wildlife Service (USFWS), U.S. Army Corps of Engineers (USACE), 

California Department of Fish and Wildlife (CDFW), Santa Ana Regional Water Quality Control 

Board (SARWQCB), San Bernardino Association of Governments (SANBAG), County of San 
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Bernardino, Cities (from north to south: Rancho Cucamonga, Ontario, Fontana, Eastvale, and 

Jurupa Valley), and others as appropriate. 

 

165.05  Project Management 

 

165.05.01 Team Meetings   

 

CONSULTANT will coordinate with relevant agencies, jurisdictions, and project design 

engineers; ensure environmental team coordination.   

 

165.05.10 Public Scoping Meetings   

 

CONSULTANT will lead and attend up to two (2) scoping meetings, which will take place 

within the 30-day scoping period, as directed by SANBAG. CONSULTANT will coordinate 

with SANBAG’s Public Outreach Consultant who is responsible for the distribution of the public 

notices and agency letter/notifications. 

 

Deliverables 

 Attend up to two (2) scoping meetings 

 Public Notices for the Informational Meeting 

 Agency letters/notifications 

 

165.05.05 Complete Environmental Background Information 

 

165.05.05.01  Complete Project Description and Alternatives Evaluation 

  

CONSULTANT will refine the project description prepared during the PSR-PDS phase. The 

description will identify the project purpose and need, project objectives, major project elements, 

project location, and timing.  CONSULTANT will also prepare a discussion on the “Alternatives 

Considered but Eliminated for Further Discussion” for inclusion in the project report and 

environmental document. An administrative draft of the project description will be prepared and 

sent to SANBAG for review. 

 

165.05.05.02 Refine Purpose and Need  

 

CONSULTANT will continue to work with SANBAG to refine the Purpose and Need statement 

so that it accurately reflects the project intent and clearly defines the goals of the project. 

 

165.05.05.03 Finalize Environmental Footprint  

 

CONSULTANT will prepare the environmental footprint to include all project elements.  The 

footprint will be used as a cornerstone of the environmental analysis (in the technical studies and 

environmental document) to identify the physical boundaries of the project study area. 

 

165.05.05.04 Prepare Mapping and Plans for Environmental Studies 
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CONSULTANT will prepare the necessary environmental study maps for the alternatives 

identified for further study.  This activity includes preparation of those maps necessary for 

publishing in the Environmental Documents and related technical study reports.   

 

Deliverables  

 Draft and final project description (10 copies) 

 Draft and final report on Alternatives Considered but Eliminated from Further Discussion. 

 Refined Purpose and Need Statement 

 Environmental Study Limits/Environmental Footprint 

 Project Vicinity Map 

 Project Location Map 

 

165.10  Environmental Technical Studies 

 

CONSULTANT will prepare an administrative draft of each technical study for SANBAG and 

Caltrans review, and after revising the studies based on SANBAG and Caltrans comments, the 

reports will be included as appendices to the administrative draft IS/EA.  For purposes of cost 

estimating, it is assumed that up to two rounds of review of the technical studies will be prepared 

for SANBAG and Caltrans. 

 

Submittal of Studies, Reports and other deliverables 

 

All deliverables shall be prepared in accordance with CALTRANS and FHWA standards and 

will be provided to SANBAG for initial peer review.  CONSULTANT shall submit peer 

reviewed deliverables to CALTRANS. 

 

1. CONSULTANT shall be responsible to perform an appropriate level of Quality Control (QC) 

on all deliverables and supporting work including internal reviews, checking and verification 

throughout the development, in accordance with CONSULTANT’s approved project Quality 

Management Plan (QMP). CONSULTANT Quality Manager shall conduct assessments and 

monitor the performance of the QC performed by the project team, to ensure that the Work 

conforms to contract requirements. 

 

2. CONSULTANT shall respond to all comments received from SANBAG, FHWA and 

CALTRANS and resubmit deliverables as directed. 

 

3. CONSULTANT shall support any and all studies, analyses and requirements needed to 

successfully complete the environmental requirements of the project. 

 

All technical studies will be prepared in accordance with the Caltrans Standard Environmental 

Reference and Environmental Handbooks as well as other guidance documents.  Based on our 

involvement in the preparation of the PSR-PDS and PEAR, our knowledge of the project area 

and our understanding of the resources and requirements for Caltrans environmental review, 

CONSULTANT will prepare the following studies for the proposed project:  
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165.10.15 Community Impact Analysis, Land Use, and Growth Studies   

 

CONSULTANT will prepare a Community Impact Assessment (CIA) that will identify the 

community impacts on neighborhoods, businesses, and minority and low-income populations, as 

well as the project’s compatibility with the existing and future land uses and consistency with 

local land use plans including municipal (from north to south: Rancho Cucamonga, Ontario, 

Fontana, Eastvale, and Jurupa Valley) and county (San Bernardino and Riverside) general plans, 

regional transportation plans, and habitat conservation plans. The community impact analysis 

will be prepared in accordance with Caltrans Environmental Handbook, Volume 4: Community 

Impact Assessment. The CIA will consider residential and business acquisitions and relocations; 

changes in access/circulation, community cohesion characteristics, demographic characteristics 

and growth; and demand for new or expanded community facilities. Data from the 2010 U.S. 

Census and/or American Community Survey will be used to identify characteristics of 

populations within census block groups traversed by or adjacent to the proposed project. 

Community profiles will also be collected for the cities (from north to south: Rancho 

Cucamonga, Ontario, Fontana, Eastvale, and Jurupa Valley), the counties (San Bernardino and 

Riverside), and the State of California to help identify regional and local trends in regards to 

demographics, local industry, occupations, and tax base. Property tax and sales tax revenue 

issues will be identified and discussed. 

   

The CIA will include documentation on Environmental Justice issues pursuant to Executive 

Order 12898, Federal Actions to Address Environmental Justice in Minority and Low-Income 

Populations. The Environmental Justice documentation will include information on demographic 

and economic characteristics of the project area population and will identify the presence of any 

minority and low-income population groups. Potential adverse effects on the project area 

population, including minority and low-income population groups and disproportionately high 

and adverse effects on minority and low-income population groups will be analyzed. 

 

Ramp Closure Study 

 

CONSULTANT will perform a ramp closure study in accordance with Caltrans’ Community 

Impact Assessment
2
 guidelines. The purpose of the ramp closure study is to identify the likely 

impacts of complete closure of the existing ramps while a replacement is under construction, and 

to recommend measures to mitigate these impacts. 

 

The study area will be bounded by Duncan Canyon Road in the north and Cantu-Galleano Ranch 

Road in the south. Within this area CONSULTANT will: 

 Identify homes and businesses that may currently use the existing impacted interchanges 

and determine the degree to which they are dependent on freeway access.  

 Identify alternatives for crossing or accessing I-15 during the period of closure and 

determine the travel delay, and safety impacts of prolonged closure of an existing 

impacted interchanges. 

                                                 
2
Community Impact Assessment, Standard Environmental Reference, Environmental Handbook Volume 4, 

Caltrans, October 2011 
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 Determine whether measures are needed to improve the viability of the alternate routes 

and, if so, identify appropriate measures.  

 

CONSULTANT will document the methodology and conclusions of the ramp closure study and 

incorporate it into the traffic impact assessment. 

 

Deliverables  

 Draft and Final CIA memo (10 copies each, and one CD version) 

 Draft and Final Ramp Closure Study Report 

 

165.10.20 Visual Impact Assessment   

 

The Visual Impact Assessment and Scenic Resource Evaluation Study will include desktop 

inventories and data collection to obtain existing information on land use plans, historic context, 

existing visual conditions and resources, and to assess the initial indications of community values 

and relevant project history. The data collected during the desktop inventory will be field 

verified to gather additional information on landforms, view corridors, exceptional resources and 

to document these resources. To supplement the recorded information and field data, 

coordination with CAG will be conducted to obtain additional information on perceived value of 

scenic resources, community concerns related to aesthetic quality, and community identity 

related to historic and/or current social values. The visual assessment and resource evaluation 

will consider unique topography such as San Gabriel Mountains, foothills, and San Bernardino 

National Forest, sensitive natural environments such as the Cajon and Lytle Creek Washes, and 

historic context and resources like Route 138, a state eligible scenic highway, Foothill 

Boulevard, which is part of historic Route 66, Galleano Winery, a National Register Historic 

Place, and several roads and railways of historic interest; notably, Arrow Highway, Baseline 

Avenue, the Pacific Electric Railway Corridor, and the Burlington Northern Santa Fe Railway 

lines (previously Atchison Topeka & Santa Fe Railways). The evaluation will also include 

consideration of local planning goals and documents including the General Plans and Land Use 

Maps from the Cities (from north to south: Rancho Cucamonga, Ontario, Fontana, Eastvale, and 

Jurupa Valley) and Counties (San Bernardino and Riverside), as well as the objectives of context 

sensitive solutions as recently launched by the Federal Highway Administration and partners 

such as the American Association of State Highway and Transportation Officials 

(http://www.contextsensitivesolutions.org/).  Landmarks such as Victoria Gardens and the 

Ontario Mills Mall will be assessed as part of the visual impact assessment. 

 

Preparation of the visual impact assessment will be prepared in accordance with the California 

Department of Transportation Standard Environmental Reference Chapter 27, Visual and 

Aesthetics Review and will follow the basic guidance and format as established by FHWA’s 

Memorandum HEV-20 (August 18, 1986) on aesthetics and visual quality and FHWA’s Visual 

Impact Assessment for Highway Projects (USDOT, 1983) as published by the American Society 

of Landscape Architects.  The proposed visual quality in relation to the basic design elements 

will be evaluated.  Impacts to existing vegetation and changes in topography will be identified 

and described where appropriate.  In addition, any special discussions related to construction 

impacts, policy consistency, unique visual resources relevant to the proposed project will also be 

discussed where appropriate. The scenic resource evaluation will include visual and graphic 
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information to identify setting, qualify the resource, and substantiate findings. The visual 

assessment will include the preparation of visual simulations to depict the proposed project 

alternatives in relationship to the local setting. The number and location of simulations will be 

dependent on the number of key viewpoints needed to adequately address resources, landscape 

types, and viewer groups. 

 

CONSULTANT will prepare a Draft VIA for SANBAG and Caltrans review; a final VIA will be 

prepared once the draft has been approved. Tasks to be completed include: 

 Conduct site visits to document through digital photography, existing views within the 

project area and supporting features for use in the preparation of simulated views. 

 Prepare photographic simulations to support key viewpoints, showing existing versus 

build conditions. 

 Conduct one (1) technical workshop/meeting with Caltrans to discuss the workplan. 

 

Deliverables  

 Draft and Final VIA (10 copies each, and one CD version) 

 

Assumptions  

 Key observation points, viewsheds and viewer groups will be approved by Caltrans prior 

to preparation of the draft VIA. 

 No more than eight (8) key observation points will be evaluated. 

 Up to four (4) visual simulations at key observation points will be provided by the 

engineering team. 

 

165.10.25 Noise Study Report   

 

CONSULTANT will prepare a noise study report evaluating the noise impacts and potential 

noise abatement/mitigation measures, if any, associated with the proposed project.  Because 

federal and Caltrans oversight is involved, the report will be prepared in accordance with 

procedures specified by FHWA in Title 23, Section 772 of the Code of Federal Regulations 

(CFR) (23 CFR 772) and the Caltrans Traffic Noise Analysis Protocol (Protocol). 

 

CONSULTANT will conduct a site visit to identify noise sensitive land uses and other features 

of the project area relevant to the noise study.  

 

A field noise study will be performed to quantify and assess existing noise conditions at the 

potential noise-sensitive areas.  It is estimated that short-term (10 to 15 minutes duration) sound-

level data will be collected at up to six (6) representative land uses and noise-sensitive locations 

throughout the area.  In addition continuous 24-hour noise monitoring will be conducted at up to 

two locations if secure measurement locations can be identified. All proposed monitoring 

locations will be coordinated with and approved by Caltrans. Observations of noise sources and 

other noise correlates will be noted during each measurement period. 

 

CONSULTANT will conduct traffic noise modeling related to the proposed project using the 

FHWA Traffic Noise Model (TNM) Version 2.5 and traffic data to be provided by the project 

traffic engineer.  TNM will be used to model worst-noise-hour noise conditions at representative 
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modeled receiver locations under existing conditions and design-year conditions with and 

without the proposed project. 

 

Traffic noise impacts of the proposed project under 23CFR772 will be assessed by determining if 

implementation of the project is projected to result in traffic noise levels under design-year 

conditions that approach or exceed the FHWA noise abatement criteria or if implementation of 

the project is predicted to result in a substantial increase in noise at noise-sensitive uses.  If 

traffic noise impacts are projected to occur, information on the preliminary feasibility and 

reasonableness of noise abatement as defined in the Protocol will be evaluated and presented for 

use by decision makers in considering noise abatement.  CONSULTANT will also evaluate 

potential construction noise impacts using methods recommended by the U.S. Department of 

Transportation. 

 

CONSULTANT will prepare a noise study report addressing the requirements of 23CFR772 in 

accordance with guidance in the Protocol and following the noise analysis report format outlined 

in the Caltrans Technical Noise Supplement (TeNS) to the Traffic Noise Analysis Protocol 

(September 2013).  If warranted, the noise study report will include a preliminary noise 

abatement design to schematically identify the location, height, and extent of noise walls needed 

to abate noise impacts.   

 

A separate brief memo will be prepared that provides Community Noise Equivalent Level 

(CNEL) values for those modeling and measurement locations that are addressed in the Noise 

Study Report. 

 

Deliverables  

 Draft and Final Noise Impact Analysis Report  (10 copies each, and one CD version) 

 Conduct one (1) technical workshop/meeting with Caltrans to discuss the noise workplan. 

 

165.10.26 Noise Abatement Decision Report   

 

The Caltrans Project Development Procedures Manual was updated in September 2008 to add 

the requirement that a Noise Abatement Decision Report (NADR) be prepared during the 

Environmental Document phase.  CONSULTANT will prepare a NADR consistent with Caltrans 

current requirements.  This includes a detailed cost estimate for soundwalls to be prepared using 

Caltrans policies and standards for soundwalls. 

 

Deliverables  

 Draft and Final NADR, as needed  (10 copies each, and one CD version) 

 

165.10.30 Air Quality Study   

 

CONSULTANT will prepare an Air Quality Study.  The report will provide the following 

discussions and analyses. 

 

Regulatory Setting and Existing Conditions  
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Summarize the existing federal, state, and local air quality regulatory environment as it affects 

the proposed project, and describe the location of sensitive receptors in the project vicinity. 

Using data provided by the California Air Resources Board (CARB) and the SCAQMD, 

characterize existing air quality conditions in the project area and explain how those conditions 

are affected by local climate and topography. 

 

Evaluation of Construction Emissions 

 

Until recently, District 8 procedure has included providing a qualitative discussion related to 

construction emissions.  Based on new District requirements, it is assumed that a quantitative 

construction analysis will be performed to evaluate regional and localized mass emissions.  

Based on preliminary construction scheduling and phasing information to be provided by the 

engineering team, construction emissions will be quantified using the Road Construction 

Emissions Model.   

 

Evaluation of Operations-Period Mass Emissions 

 

Evaluate whether the project meets transportation conformity requirements by determining 

whether it is included, as currently defined, in the most recent Regional Transportation Plan 

(RTP) and Regional Transportation Improvement Program (RTIP) prepared by the Southern 

California Association of Governments (SCAG).  Regional criteria pollutant emissions will be 

quantified using project-level VMT and the Caltrans’ CT-EMFAC emissions inventory model.  

In order to accomplish this scope item, CONSULTANT must receive project-level VMT 

apportioned into 5-mph speed-bins at opening year, under the build and no-build conditions.  

Project-related criteria pollutant emissions will be compared to SCAQMD significance 

thresholds to determine significance under CEQA. 

 

Localized Carbon Monoxide Hot Spot Analysis 

 

Analyze the degree to which project-related traffic volumes have a potential to effect local 

carbon monoxide (CO) concentrations using the California Department of Transportation CO 

Hotspot Protocol.  It is anticipated that the CO screening procedure will be appropriate and that 

CALINE-4 dispersion modeling will not be required. 

 

Localized PM2.5/PM10 Hot Spot Analysis 

 

Analyze the degree to which project-related traffic volumes have a potential to affect local 

PM2.5 and PM10 concentrations.  Based on recent guidance, this scope and cost assumes that a 

quantitative analysis will be required by Caltrans to address PM2.5 and PM10. 

 

Mobile Source Air Toxics 

 

Evaluate proposed project-related mobile source air toxics (MSATs) emissions in accordance 

with FHWA interim guidance on how MSATs should be addressed in NEPA documents.  It is 

not assumed that extensive qualitative analyses would be required to address MSATs. If an 

extensive quantitative analysis is required for the project, then a scope and cost estimate would 
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be provided for this additional effort, however, such an analysis is not anticipated. 

 

Climate Change/Greenhouse Gas Emissions 

 

A quantification of operational-period greenhouse gas (GHG) emissions associated with 

implementation of the proposed project will be conducted.  Consistent with current Caltrans 

policy, construction-period GHG emissions will not be quantified.  Operations-period GHG 

emissions will be quantified using regional daily peak-period and non-peak-period vehicle miles 

traveled (VMT) apportioned into 5 mph speed bins for speeds between 5 mph and 75 mph; and 

the CT-EMFAC emissions model.  CONSULTANT will present a comparison of GHG 

emissions associated with the Build Alternative(s) to the No-build Alternative to characterize 

effects of the proposed project on GHG emissions.  The analysis of climate change also will also 

incorporate the most recent guidance found on the Caltrans Standard Environmental Reference 

and Caltrans annotated outline. 

 

Air Quality Conformity Analysis Report and Checklist 

 

Under NEPA delegation, the federal air quality conformity determination has not been delegated 

to Caltrans and must be made by FHWA.   We will prepare a separate Air Quality Conformity 

Analysis using the annotated outline for this report on the SER at the time that the report is 

initiated and will also prepare the Conformity Checklist based on the checklist that is available 

on the SER at the time that the Air Quality Conformity Analysis Report is prepared. 

 

SCAG Transportation Conformity Working Group 

 

The required TCWG form will be completed and submitted for forwarding to SCAG for 

inclusion on the agenda for determining if the project is a project of air quality concern 

(POAQC).  It is assumed the project will be found to not be a POAQC and that no specific 

analysis will be required related to the TCWG determination other than what is already included 

in this scope of work. 

 

Mitigation Measures 

 

CONSULTANT will develop mitigation measures, where applicable, to address significant air 

quality impacts, if present. 

 

Deliverables  

 Draft and Final Air Quality Study (10 copies each, and one CD version) 

 Conduct one (1) technical workshop/meeting with Caltrans to discuss the air quality 

workplan. 

 Completed TCWG Interagency Form 

 

165.10.35 Water Quality Studies   

 

CONSULTANT will prepare a Water Quality Assessment Report (WQAR) for the project that 

discusses watershed characteristics, groundwater hydrology, regulatory requirements, pollutants 
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of concern, and receiving waters conditions, objectives, and beneficial uses. The report will also 

discuss design pollution prevention best management practices (BMPs), construction site BMPs, 

and treatment BMPs that are applicable to the project alternatives per Caltrans Storm Water 

Quality Handbooks Project Planning and Design Guide. Information from the Storm Water Data 

Report, to be provided by the project engineer, will be incorporated into the WQAR. The 

project’s potential impact on water quality will be evaluated and will recommend mitigation 

measures necessary to prevent adverse water quality impacts will be identified. 

 

Deliverables  

 Draft and Final WQAR  (10 copies each, and one CD version) 

 

165.10.60 Floodplain Evaluation Report 

   

CONSULTANT will prepare a Floodplain Evaluation based on a Location Hydraulic Study, 

Summary Floodplain Encroachment report, and Floodplain Evaluation Report in support of the 

Environmental Document and Project Report.  This scope of work presumes that the proposed 

alternatives will not cause a significant floodplain encroachment as defined by 23 CFR 650.105 

and is not inconsistent with existing watershed and floodplain management programs. This scope 

also presumes that the Location Hydraulic Study provided by the engineer will contain the 

requisite information for each alternative as described in Chapter 17 of the Caltrans Standard 

Environmental Reference and in 23 CFR 650A, Section 650.111 (b) (c). The report will discuss 

potential impacts for each alternative and recommend mitigation measures related to floodplain 

encroachment, flood-related hazards, natural or beneficial floodplain values, access interruption, 

and the community floodplain development plan.  

 

Deliverables  

 Draft and Final Floodplain Evaluation Report  (10 copies each, and one CD version) 

 

165.10.40 Energy Studies   

 

The development of the energy study will begin with the collection and review of the existing 

technical studies, reference materials, reports, models, and projections previously prepared and 

available from the California Energy Commission and other sources.  Once the existing 

information has been evaluated, any additional information necessary to perform the analysis 

will be compiled to prepare the technical study.  The analysis will characterize the existing 

energy supply sources, projected use and demands by alternative, and any adverse impacts on 

supplies.  The analysis will include maps showing utility relocations and Project air quality and 

traffic information will then be used to evaluate and compare alternative-specific impacts on 

energy consumption.   

 

The energy analysis will require close coordination with the air quality and traffic analyses to 

ensure consistency in the use of assumptions related to traffic volumes and speed data in all three 

analyses. 

 

Deliverables  

 Draft and Final Energy Study  (10 copies each, and one CD version) 

21.f

Packet Pg. 410

A
tt

ac
h

m
en

t:
 C

14
13

5 
A

tt
ac

h
m

en
t 

A
 S

O
W

  (
13

42
 :

 In
te

rs
ta

te
15

 E
xp

re
ss

 L
an

es
 P

ro
je

ct
 A

p
p

ro
va

l/E
n

vi
ro

n
m

en
ta

l D
o

cu
m

en
t 

(P
A

/E
D

))



 

C14135 

 

 

165.10.65 Paleontology Study 

 

CONSULTANT will prepare a Paleontological Identification Report (PIR) to address the 

potential for paleontological resources to occur along the anticipated disturbance limits for each 

build alternative and to provide avoidance, minimization and mitigation measures to mitigate 

project impacts to significant, nonrenewable paleontological resources that may be encountered 

and impacted during construction excavation. To prepare the PIR, a paleontological resources 

records search will be completed. In addition, CONSULTANT will review the project 

geotechnical report and in-house archives, including geological maps, pertinent literature, and 

fossil locality forms. CONSULTANT will compile a report of findings following the format 

recommended by Caltrans, guidelines of San Bernardino County, and the Society of Vertebrate 

Paleontology.  

 

At project initiation, GIS staff will overlay geological maps on topographic maps and create a 

layer with the study boundaries. A record search for paleontological resources will be requested 

from the San Bernardino County Museum and will cover the approximately 9,745-acre study 

area (including a 0.5-acre buffer).  Supplemental research on geological mapping, formations, 

previous paleontological studies and online paleontological databases will also be conducted.   

 

A screencheck paleontological identification and evaluation report will then be produced 

synthesizing previous known fossil localities, background geological and paleontological 

information, results of the survey, alternative analysis, conclusions and recommendations.  The 

report will include GIS maps. 

 

Preparation of the PIR that describes what ages and types of paleontological resources might be 

encountered by construction excavation and that describes project-specific methods to avoid, 

minimize and/or mitigate adverse project impacts to nonrenewable paleontological resources. 

Recommendations will be made for curation of any collected specimens in an accredited facility. 

 

It is assumed that a combined Paleontological Identification Report/Paleontological Evaluation 

Report (PIR/PER) will be prepared.  Based on the findings in the PIR/PER, a Paleontological 

Mitigation Plan (PMP) may be required. 

 

If the PIR/PER for the Project identifies a potential to encounter scientifically significant 

paleontological remains in project-area stratigraphic units, preparation of a Paleontological 

Mitigation Plan (PMP) and an associated Cost Estimate for monitoring during construction will 

be  necessary for environmental compliance.  The PMP content and format shall contain sections 

as detailed in the Caltrans Standard Environmental Reference, Volume 1, Chapter 8, 

(http://www.dot.ca.gov/ser/vol1/sec3/physical/Ch08Paleo/chap08paleo.htm).   

 

PMP contents include Title Page, Americans with Disabilities Act Statement, Table of Contents, 

Introduction, Background, Description of Resource, Proposed Research, Scope of Work, 

Preparer/Staff Qualifications, Safety Measures, Decision Thresholds, Justification of Cost 

Estimate, Curation, Permits, etc.  The Cost Estimate for monitoring during construction shall be 

prepared as an appendix, containing a task-specific line item budget, with narrative support, for 
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all tasks performed under the PMP.   

 

Deliverables  

 Draft and Final PIR  (10 copies each, and one CD version) 

 Draft and Final PMP and Cost Estimate for the project, if required. 

 

165.10.80 Preliminary Site Investigation for Hazardous Waste (ISA) 

 

165.10.85 Initial Site Assessment (ISA) 

 

CONSULTANT will prepare an Initial Site Assessment (ISA) to evaluate the corridor for 

potential hazardous waste. 

 

Records Review 

 

A search of selected government databases will be ordered from an environmental database 

company.  This search report will meet government records search requirements of ASTM E 

1527-13.   

 

In addition, reasonably ascertainable historical sources of information will be reviewed that may 

include aerial photographs, fire insurance maps, USGS 15 and/or 7.5 Minute Topographic Maps, 

local street directories, building department records, zoning/land use records, and other historical 

sources.  Appropriate city, county, state and federal agencies may be contacted who may have 

information regarding occurrence of hazardous materials/waste at this site. 

 

Site Reconnaissance   

 

A reconnaissance of the site will be performed for visual indications of environmental conditions 

including that which may suggest presence of hazardous materials.  The site reconnaissance will 

be conducted by a qualified environmental professional as defined in ASTM E 1527-13 and 

Federal All Appropriate Inquiry (AAI) criteria. 

 

Interviews 

 

A reasonable attempt will be made to interview present and/or past owners, lessees, key site 

manager, occupant, and employees and adjacent tenants (provided they are cooperative) for 

additional information about past and present site usage, for properties adjacent to Caltrans right-

of-way and particularly for any  properties for expanded right-of-way  

 

Report Preparation  

 

Upon completion of records review, reconnaissance and interviews, an illustrated draft report 

will be issued for comments prior to finalization.  Once we have received and addressed the 

comments, a fully illustrated final report will be issued summarizing our findings, conclusions 

and recommendations. 
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165.10.99 Aerially Deposited Lead (ADL) Survey, Limited Site Investigation (SI) 

 

CONSULTANT will conduct an Aerially Deposited Lead (ADL) survey and Limited SI (to 

assess potential hazardous waste in soil associated with railroads and pipelines) will consist of 

pre-field activities (including preparation of a work plan, a health and safety plan, underground 

utility clearance and encroachment permit application), direct-push soil sampling, analytical 

laboratory testing for hazardous materials of concern, statistical analysis, and report preparation, 

as described in the following subsections. 

 

Typical boring intervals for ADL range from 100 to 600 feet on-center depending on the project 

area.  Due to the size of the project, CONSULTANT proposes the following sampling pending 

Caltrans approval; staggered boring locations every 600 feet on the shoulders of I-15.  Based on 

the project length, CONSULTANT estimates the advancement of 172 borings in the shoulders.  

In addition, CONSULTANT estimates an additional 16 borings will be advanced to assess RECs 

identified in the previous and updated ISA.  Borings will be utilized for both the ADL and SI 

investigation purposes where possible in order to reduce the total number of borings and reduce 

project costs.  Soil samples will be collected from each soil boring at depths of 0.5-, 1.0-, 2.5-, 

and 5.0-feet below ground surface (bgs) for the ADL and OCP survey.  Leighton Consulting will 

advance 16 borings in the areas of pipelines and the railroad crossings to a depth of 3 feet bgs 

and samples will be collected at 0.5 feet and 3 feet bgs.  Asbestos and Lead Studies 

 

Purpose of this asbestos and lead-based paint sampling on the bridge structures associated with 

the project to look for hazardous materials that may require special handling or disposal during 

bridge demolition/modification/augmentation construction.  Paint striping along the corridor will 

also be surveyed.   

 

Asbestos Sampling and Testing 

 

CONSULTANT will collect bridge-structure material-samples suspected of containing asbestos, 

to determine if these sampled materials are either asbestos containing material (ACM - defined 

as any material containing greater-than one percent asbestos) or asbestos containing construction 

material (ACCM - defined by the State of California as any construction material containing 

greater than 0.1 percent asbestos).  Suspect asbestos material is visually assessed for friability, 

condition and possible disturbance factors.   

 

Lead-Based Paint Sampling and Testing 

   

CONSULTANT will conduct sampling for lead-based paint.  

 

CONSULTANT will analyze field and laboratory data and prepare a report(s) summarizing 

results of the sampling and analysis.  We believe that this proposed sampling program will meet 

requirements for sampling and analysis for the PS&E phase and will satisfy the statistical 

requirements.  The analytical results of the sampling will determine the appropriate handling and 

disposal criteria of the soil and traffic striping material.  Reuse options of the soil per the 

Caltrans variance will be considered.  Our report will include conclusions and recommendations 

and will be signed by a California registered professional geologist and/or engineer. 
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A Phase II remediation plan is not anticipated to be required as part of this project. If Caltrans 

requires a Phase II evaluation for hazardous waste and materials, the CONSULTANT will notify 

SANBAG and will develop a scope of work and fee estimate as appropriate. 

 

Deliverables  

 Draft and Final ISA  (10 copies each, and one CD version) 

 Draft and Final ADL and Limited SI  (10 copies each, and one CD version) 

 Draft and Final Asbestos and Lead Survey  (10 copies each, and one CD version) 

 

165.15.20 Natural Environment Study (NES)   

 

The NES report identifies sensitive biological resources in the project area and documents 

project effects on those resources.  A biological assessment is required when the project has the 

potential to take ("take" is defined by the federal ESA) a federally listed threatened or 

endangered species. 

 

The Natural Environmental Study (NES) Report is the master document that discusses the 

biological study and consultation requirements.  The NES will include descriptions of sensitive 

wildlife, fisheries, botanical, and riparian resources in the project area and will list federal and 

state species of special concern that may occur in the project area.  The NES report will identify 

direct, indirect, and cumulative impacts associated with the proposed project. 

 

Relevant federal, state, and local policies and regulations related to biological resources in the 

project area will be summarized in the NES report.  We will discuss the roles of relevant 

agencies, such as USFWS, USACE, RWQCB, and CDFW.  We also will describe possible 

strategies for obtaining permits, including a CDFW Section 1602 agreement and a USACE 

Section 404 permit. 

  

Deliverables  

 Draft and Final NES  (10 copies each, and one CD version) 

 

165.15.10 Wetland Delineation Report   

 

This task includes delineation of federal and state wetlands and Waters in the project area to the 

USACE and CDFW standards.   The effect on species and amount/type of wetlands affected by 

the project will be included in the report, including any recommended and/or required mitigation 

measures.  The Wetland Delineation will be prepared per Caltrans SER guidelines and guidance 

from USACE and/or CDFW, if applicable, and submitted to the appropriate agencies.  This task 

also includes obtaining USACE approval of delineation. 

 

Deliverables  

 Draft and Final Wetland Delineation Report (10 copies each, and one CD version) 
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Assumptions  

 Regulatory Permits are not part of the scope.  If Regulatory Permits are required then a 

scope and cost for this work will be provided to SANBAG and the engineering team for 

approval prior to starting this work. 

 

165.15.05 Section 7 Consultation/Biological Assessment (BA)   

 

This task includes the studies and analysis associated with potential impacts to federal-listed 

sensitive species (e.g., endangered, threatened, candidate).  The April 2014 California Natural 

Diversity Database (CNDDB) report identified 23 animal and plant sensitive species within a 

0.5-mile buffer of the project area.  A Species List will be obtained by the United States Fish and 

Wildlife Service, and presence/absence surveys for sensitive species will be completed. Review 

of existing CNDDB data base information and knowledge of the project area indicates a possible 

need for Section 7 consultation and a biological assessment for special-status wildlife and plant 

species and critical habitat that occur within or near the proposed project area.  Therefore, this 

scope includes the preparation of a biological assessment and consultation with USFWS for 

project effects on four animals (San Bernardino kangaroo rat, coastal California gnatcatcher, 

Delphi Sands flower-loving fly, and least Bell’s vireo) and two plants (Slender-horned 

spineflower and Santa Ana River woolly-star).  In addition, critical habitat for the San 

Bernardino kangaroo rat also exists within the project area.  

 

CONSULTANT will initiate informal consultation with USFWS to discuss federally listed 

species and critical habitat that may be affected by the project and to determine the most efficient 

approach for achieving ESA Section 7 compliance.  If needed, the Biological Assessment will be 

submitted to USFWS for their review, and to obtain a Biological Opinion for inclusion in the 

Final Environmental Document. 

 

Deliverables  

 Draft and Final biological assessment, as needed (10 copies each, and one CD version) 

 

165.20.05.05 Area of Potential Effect (APE) Map  

 

A draft Area of Potential Effect (APE) for cultural resources at the proposed project area will be 

established prior to the survey and in conjunction with the Caltrans District 8 Professionally 

Qualified Staff (PQS). The map will be modified depending upon the findings of the field survey 

and any changes will be reflected in a revised APE. It should be noted that CONSULTANT can 

only draft APE maps, and the final APE maps must be reviewed and approved by Caltrans.  

 

Deliverables  

 Draft and Final APE map for the Project (10 copies each, and one CD version) 

 Approved APE for inclusion and delineating the analyses in the HPSR, ASR, and HRER  

 

165.20.25.15 Historic Property Survey Report (HPSR)   

 

The proposed project will be subject to compliance with Section 106 of the National Historic 

Preservation Act.  Caltrans administers Section 106 compliance on behalf of FHWA and requires 
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that documentation conform to specifications contained in the SER and the Section 106 

Programmatic Agreement (PA). All work required for this contract will be supervised by 

professionals that meet the standards established by the U.S. Secretary of the Interior for work in 

history and architectural history. 

 

Deliverables  

 Draft and Final HPSR ((10 copies each, and one CD version) 

 Native American Coordination Documented in the HPSR and ASR 

 

165.20.05.25 Archaeological Survey Report (ASR)   

 

Because the I-15 Corridor is in a primarily developed section of San Bernardino County and 

the project alternative is not anticipated to impact areas beyond the current rights of way,  it 

is likely that prehistoric and historic archaeological resources have been not been preserved 

due to recent development.  All work required for this contract will be supervised by 

professionals that meet the standards established by the U.S. Secretary of the Interior for 

work in archaeology.  

 

Deliverables  

 Draft and Final ASR (10 copies each, and one CD version) 

 Interested Party consultation letters 

 Native American Coordination Documented in the HPSR and ASR 

 

165.20.20.10 Historic Resources Evaluation Report (HRER)   

 

CONSULTANT cultural resources staff will conduct a records search at the Southern California 

Information Center of the California Historical Resources Information System (CHRIS) at 

California State University, Fullerton. This record search will consult California’s database of 

previous studies and previously recorded sites within the proposed project area and within a ½-

mile radius. CONSULTANT will initiate Native American consultation through the Native 

American Heritage Commission (NAHC). CONSULTANT’s consultation with the NAHC will 

result in a list of interested individuals possibly having knowledge of cultural resources in the 

project area. CONSULTANT will also contact the City Planning Departments (from north to 

south: Rancho Cucamonga, Ontario, Fontana, Eastvale, and Jurupa Valley), County Planning 

Departments (San Bernardino and Riverside), and any additional appropriate museums, historical 

societies, and interested persons to request information regarding the types of potential cultural 

resources in the study area.  

 

CONSULTANT will coordinate with Caltrans District 8 Native American Coordinator/FHWA to 

determine the level of involvement. FHWA has the ultimate responsibility in Native American 

consultation, and CONSULTANT understands that the federal government has a unique 

relationship with federally recognized tribes.  

 

CONSULTANT will also consult with interested parties including non-federally recognized 

Native American groups, and local historical and archaeological societies.  This will include 

initial contact via letter, follow-up phone calls, coordinating and attending up to two meetings 
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with such groups, documenting comments provided during those meetings, and developing 

responses to comments, as appropriate. 

 

Following concurrence from SHPO on determinations of National Register eligibility for cultural 

resources in the project APE, an analysis would be completed to determine whether the Project 

would have an adverse effect on eligible resources. These effects could be direct (construction 

impacts, vibration, etc.) or indirect visual impacts. If analysis determines that there will be no 

impacts, a Finding of No Historic Properties Affected will be developed. If adverse effects to 

historic properties will be created by any phase of the project, a No Adverse Effect with Standard 

Conditions document will be prepared. Either FOE document would be submitted to SHPO for 

concurrence. 

 

Deliverables  

 Draft and Final HRER (10 copies each, and one CD version) 

 

165.25.10 Section 4(f)   

 

Based on the definition of 4(f) resources contained in the U.S. Department of Transportation Act 

of 1966 and the July 20, 2012 FHWA Section 4(f) Policy Paper, which include publicly owned 

golf courses as ‘park resources,’ impacts to public parklands, recreational resources, wildlife and 

waterfowl refuges, and historic sites will be evaluated. CONSULTANT will conduct a Section 

4(f) evaluation to determine the type of use of Section 4(f) resources within the project area. The 

evaluation process will follow Caltrans guidelines as outlined in the Standard Environmental 

Reference Chapter 20, titled Section 4(f) Resources and Related Requirements, Chapter 38, titled 

NEPA Assignment, and the IS/EA Annotated Outline (revised August 13, 2013). The evaluation 

will identify is the appropriate process is an individual evaluation, programmatic evaluation, or 

de minimis impact finding. Early coordination with official(s) or agencies with jurisdiction will 

be conducted in coordination with SANBAG. 

 

Deliverables  

 Draft and Final Section 4(f) Report, as needed (10 copies each, and one CD version) 

 

165.25  Draft Environmental Document (Initial Study/Environmental Assessment) 

 

165.25.01 Initial Study/Environmental Assessment 

 

As previously described it is assumed that the appropriate document for the proposed project 

would be an Initial Study/Routine Environmental Assessment/Mitigated Negative Declaration/ 

Finding of No Significant Impact (IS/EA/MND/FONSI).  If an Environmental Impact Statement 

(EIS), Complex EA, or Environmental Impact Report (EIR) is identified as the appropriate 

document for the proposed project based on the technical analyses performed then this will be 

communicated to SANBAG and a scope and cost for performing this work will be submitted.  

However, based on our review of the proposed project this is not anticipated.  The IS/EA format 

to be used will follow the annotated outline for combined IS/EAs included on Caltrans SER at 

the time that the IS/EA document is initiated. 
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CONSULTANT will prepare an Administrative Draft IS/EA/MND which will be submitted 

along with an External QC Certification, and ED Review Checklist, and forward to SANBAG 

and Caltrans for review.  Following this review the document will be revised and a Draft 

IS/EA/MND will be prepared along with the Comment/Response matrix, External QC 

Certification, and ED Review Checklist, and forwarded to SANBAG and Caltrans for their 

concurrence and then NEPA Quality Control (QC) and Environmental Branch Chief Review.    

Following this review the document will be revised and the Final Draft IS/EA/MND will be 

prepared along with the Comment/Response matrix, External QC Certification, and ED Review 

Checklist, and forwarded to SANBAG and Caltrans for their final concurrence and approval.  It 

is assumed that only minor comments will be received on the Draft IS/EA/MND and that those 

revisions would be made and the Final Draft IS/EA/MND would be approved by SANBAG and 

Caltrans for public availability with no further comment.  To reduce iterations of the document 

CONSULTANT will conduct a revision workshop with SANBAG and Caltrans to facilitate 

completion of the document following the review of the second Administrative Draft and the 

second NEPA QC review, if comments still remain after either of these reviews. 

 

165.25.02 Draft IS/EA, Revised Draft MMRP, and Revised Draft MND 

 

After review by SANBAG and review-QA/QC by Caltrans, CONSULTANT will respond to 

comments using a matrix and revise the Administrative Draft IS/EA into a Draft IS/EA, Revised 

Draft MMRP, and Revised Draft MND for final approval before public circulation and review.   

 

165.25.03 Environmental Commitments Record  

 

For the proposed project CONSULTANT shall prepare an environmental commitments record 

(ECR) in table format for inclusion in the IS.  It is assumed that the ECR will be reviewed as part 

of the environmental document.  The matrix table will include a description of each avoidance, 

minimization, and mitigation measure from the environmental document and technical studies, 

organized by topic and numbered to correspond with the impacts.  For each measure, the 

Reporting Process, Timing of Measure, Responsible Party, and Verification of Compliance will 

be identified.  It is assumed that the ECR will be included in each environmental document 

submittal and reviewed as part of those documents. 

 

Deliverables  

 Administrative Draft IS/EA/MND, Comment/Response Matrix, External QC Form, 

Environmental Document Review Checklist (8 copies to Caltrans and 2 copies to 

SANBAG) 

 Draft IS/EA/MND, Comment/Response Matrix, External QC Form, Environmental 

Document Review Checklist (8 copies to Caltrans and 2 copies to SANBAG) 

 Final Draft IS/EA/MND, Comment/Response Matrix, External QC Form, Environmental 

Document Review Checklist (5 copies to Caltrans and 2 copies to SANBAG) 

 30 hard copies and one electronic (pdf) final Draft IS/MND for availability (this includes 

the 15 copies for submittal to the State Clearinghouse) 

 Environmental Commitments Record (ECR) (included as an appendix in the IS/EA). After 

receiving final approval on the Draft IS/EA and revised Draft MMRP and MND, 
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CONSULTANT will prepare the IS/EA and a Draft MMRP and MND for public 

circulation. 

 

175.05  Public Circulation of IS/EA  

 

175.05.10 Prepare Public Notices   

 

CONSULTANT will coordinate all logistics within the PDT so that all members are in 

agreement with notices, handouts, and displays.  Compliance with the circulation requirements 

of the IS/EA as identified in the Caltrans Standard Environmental Reference will be followed 

[including distribution to State Clearinghouse and California Transportation Commission 

(CTC)]. CONSULTANT will coordinate with the SANBAG public outreach consultant on the 

Public Meeting(s). 

 

CONSULTANT will prepare a combined Notice of Availability (NOA) and Notice of 

Opportunity for Public Hearing (NOPH) in accordance with Caltrans requirements for 

publication in a newspaper of local circulation (both English and Spanish), for posting at the San 

Bernardino County Clerk’s office, and for distribution to anyone who has filed a written request 

with SANBAG or Caltrans.  A draft notice will be provided to SANBAG and Caltrans for 

concurrent review.  Upon receipt of comments from SANBAG and Caltrans a final notice will be 

prepared and provided to SANBAG and Caltrans.  For the proposed level of environmental 

documentation (IS/EA/MND/FONSI) there is no legal requirement for holding a public meeting 

or hearing, however, the notice that is prepared and published for the proposed project will offer 

the opportunity to request a public hearing.  If requested during the pubic availability period, a 

public hearing would be conducted (it is assumed that any such hearing would be the 

responsibility of the SANBAG public outreach consultant).  This scope and cost assumes that no 

public hearing will be requested or conducted.  It is assumed that the technical studies will not be 

included in the availability but copies will be available if requested by anyone during the public 

availability period.  Hardcopies of the document and NOA/NOPH will be provided to the 

availability locations (Caltrans, SANBAG, libraries), CDs containing the document and a hard 

copy of the NOA/NOPH will be provided to other agencies and officials included on the 

distribution list (and anyone else who specifically requests a copy of the document), and a copy 

of the NOA/NOPH will be provided to property owners and residences within a 500-foot radius 

of the proposed project. 

 

175.05.15 Public Circulation 

 

CONSULTANT will support SANBAG during the public circulation period by providing 

clarification of analyses or technical data in the environmental document or technical studies, as 

needed, and assisting in responding to public comments and questions as they arise, when 

appropriate, and helping to address agency questions or concerns. 

 

For the proposed project, SANBAG’s public outreach consultant will utilize a distribution list 

developed with SANBAG and Caltrans to distribute the documents.  It is assumed that the 

engineering team’s right-of-way consultant will provide a list of owners and residents, along 

with their mailing addresses, within 500 feet of the proposed project limits. 
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175.10.35 Public Meeting(s)   

 

During the 30-day public review period, the CONSULTANT will lead and attend up to two (2) 

public meetings during Draft Environmental Document (IS/EA) circulation period and support 

the SANBAG public outreach consultant.  Examples of support include assisting with technical 

data information exchange to the SANBAG public outreach consultant, making a presentation, 

and/or answering questions about any of the technical analyses.  The format of the public 

meetings will follow the open house format.  CONSULTANT will coordinate with SANBAG’s 

Public Outreach Consultant who is responsible for the distribution of the public notices and 

agency letter/notifications; and to provide Court Reporter and translation services.  

 

Deliverables  

 Distribution list 

 Coordinate Public Notice logistics with PDT 

 Coordinate and support SANBAG public outreach consultant with Public Meeting(s) 

 Draft NOA/NOPH (assumed to be transmitted electronically with no hard copies) 

 Final NOA/NOPH (300 copies) 

 Draft and Final Notice of Completion & Environmental Document Transmittal 

 

180.10  Final Environmental Document (MND/FONSI) 

 

180.10.10 Response to Comments   

 

CONSULTANT will prepare responses to comments received during the public review period 

for incorporation into the Final Environmental Document. 

 

At the close of the 30-day public availability period for the Draft IS/EA/MND, CONSULTANT 

will review and respond to all comments received.  In addition, CONSULTANT will attend a 

meeting with SANBAG and Caltrans staff for each project to review any written comments on 

the Draft Environmental Document that were received and to discuss potential responses to these 

comments, if the comments received warrant such a meeting.  Otherwise, the comments will be 

responded to and incorporated directly into the Final IS/EA/MND.  It is assumed that no 

comments regarding legal review or requiring new analyses or from lawyers will be received.   

 

CommentSense® will be used throughout the PA/ED process to help document the comments 

that are obtained from agencies, stakeholders and the public.  The database will be customized 

for this project, and at a minimum will include the date of comment; the commenter’s name, 

address, contact information; agency/group that they represent; type of comment.  The search 

features will allow sorting by date, by specific topic area of comment (via a pull-down menu); 

type of person commenting (e.g., agency) to streamline and efficiently respond to comments.  

The search capabilities will also allow for connection with a GIS database to identify where the 

comments are coming from.  The project website will allow for comments to be directly 

imported into CommentSense®, and written comments are scanned into a PDF format and 

uploaded, which will maintain the integrity of the administrative record for the project, as 

records cannot be accidentally deleted. 
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For each comment, CONSULTANT will identify the appropriate respondent and disseminate the 

comments to the team for preparation of responses. CONSULTANT will track completion of 

responses both internally staff as well as externally with team members. We cannot predict with 

accuracy how many comments SANBAG will receive or the magnitude or substance of any 

individual comments. Therefore, for scoping and costing purposes, we have assumed SANBAG 

will receive up to 100 comments. 

 

180.10.99 Finalize Compliance with Federal Endangered Species Act Consultation   

 

The final resolution of compliance with the Federal Endangered Species Act will be completed at 

this time and incorporated into the Final Environmental Document. 

 

180.10.05.40 Finalize Compliance with Section 106 Consultation  

 

The final resolution of compliance with Section 106 will be completed at this time and 

incorporated into the Final Environmental Document. 

 

180.10.05.50 Finalize Compliance with Section 4(f) 

 

The final resolution of compliance with Section 4(f) will be completed at this time and 

incorporated into the Final Environmental Document. 

 

180.15.05.10 Draft Final Environmental Document   

 

CONSULTANT will prepare a Draft Final Environmental Document, including responses to 

comments received during the public review period, a revised draft MMRP, and also the 

rationale for selection of the Preferred Alternative.   

 

CONSULTANT will provide appropriate documentation and back-up information regarding the 

evaluation of all alternatives through the environmental and engineering process. This 

information will be consolidated into a summary report and matrices that will clearly define the 

preferred alternative and provide the justification for making a preferred alternative selection. 

CONSULTANT will work with all stakeholders and resource agencies to develop consensus on 

the preferred alternative. 

 

CONSULTANT will support the Caltrans QA/QC review process. CONSULTANT will also 

revise the draft Mitigated Negative Declaration (MND) for completion and approval by Caltrans.   

 

180.15.99 Draft Finding of No Significant Impact (FONSI)   

 

CONSULTANT will prepare a Draft FONSI for completion and approval by Caltrans 

Department Authority (per NEPA Assignment).   

 

180.10.05.05 Project Report and Final Environmental Document (FED)/Review and Approve 

Final ED   
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Upon approval of the responses to comments by SANBAG and Caltrans, if warranted, 

CONSULTANT will revise the IS/EA/MND to respond to the comments, to document the 

circulation period and coordination, and if any changes to the project have occurred.  Also, 

included will be a Draft Finding of No Significant Impact (FONSI), if requested by Caltrans.  

The QA/QC form and checklist are assumed to be included with each submittal.  Following the 

incorporation of one set of comments from SANBAG and Caltrans a Draft Final 

IS/EA/MND/FONSI will be prepared and submitted to SANBAG and Caltrans along with a 

response to comments document for concurrence and for conducting the NEPA QC review.  

Following the Caltrans NEPA QC review the Final IS/EA/MND/FONSI will be prepared and 

submitted to SANBAG and Caltrans for review.  It is assumed that no additional comments will 

be received. 

 

180.15  Completed Environmental Document/Final Notices  

 

The MND and FONSI will be submitted to State Clearinghouse with the Notice of Determination 

(NOD) and Notice of Availability (NOA). 

 

CONSULTANT shall prepare the Notice of Determination (NOD) in compliance with CEQA.  It 

is assumed that CONSULTANT will file the NOD with the Office of Planning and Research 

(OPR).  The NOD would also be posted with the San Bernardino County Clerk.  Using the 

standard NOD format the NOD will include an identification of the project and it location, 

description of the project, date of agency approval, determination that the project will not have a 

significant effect on the environment, statement that a mitigated negative declaration has been 

prepared pursuant to the provisions of CEQA, and an address of where a copy of the MND may 

be examined.  Along with the NOD a California Department of Fish and Wildlife (CDFW) filing 

fee would also be filed.  The CDFW filing fee has been included in the submitted cost estimate 

and is assumed to not exceed $2,210.00 (effective January 1, 2015). 

 

Deliverables  

 Response to Comments Matrix for SANBAG and Caltrans comments 

 CommentSense® interface to capture comments received on project from stakeholders and 

the public.  The tool will be revised and updated and can be used as part of the 

Administrative Record for the project to document the comments and the SANBAG 

response. 

 Biological Opinion, if needed 

 Section 106 Approval or Finding of Effect/Memorandum of Agreement 

 Section 4(f) 

 Draft Final IS/EA/MND/FONSI (two copies SANBAG; eight copies Caltrans) 

 Final IS/EA/MND/FONSI for approval/concurrence (two copies SANBAG; eight copies 

Caltrans) 

 Final IS/EA/MND/FONSI (10 hard copies and 10 CDs with pdf version) 

 Environmental Commitment Record (ECR) 

 Final Notices, including NOD and NOA for CEQA and NEPA, respectively 
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Assumptions  

 The scope of work assumes that public/agency comments will not require new technical 

analyses.   

 

FURNISHED MATERIALS 

 

SANBAG will provide CONSULTANT with a copy of the I-15 PSR-PDS and PEAR prepared 

by Parsons Brinkerhoff.  

 

ADMINISTRATION-PARTS 1 AND 2 

 

SANBAG Project Management and Administration 

 

As part of their management activities for CONSULTANT Management, Engineering, and 

Environmental Services, SANBAG shall: 

 

1. Conduct ongoing reviews of CONSULTANT’s progress and performance in performing the 

work and furnish technical comments in a timely manner. 

 

2. Review certain types of correspondence such as, work requests to subconsultants, initial 

contact letters, sensitive correspondence, and other letters as necessary. 

 

3. Coordinate the distribution of public information. 

 

4. Review CONSULTANT’s QMP and CONSULTANT’s adherence to its QMP. 

 

5. Provide focal-point contact for all questions, requests, and submittals. 

 

6. Review the Project Control documents  (including subconsultants)  submitted by 

CONSULTANT  to ensure their understanding of the level of information required, reporting 

procedures, report cycle, and the intended use of each. 

 

7. Review CONSULTANT’s detailed Critical Path Method (CPM) Logic Network Schedule; 

note any additions, deletions, or other changes; and return it to CONSULTANT with 

comments for revision. 

 

8. Receive and review monthly progress reports from CONSULTANT. 

 

9. Review with consultant, requests for change orders and/or extensions of time when such 

requests are determined to be necessary. 

 

10. Have final review and approval over all contractual payments and changes. 

 

Submittal and Review 
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A. Reports and engineering deliverables prepared by CONSULTANT shall be submitted in draft 

form to SANBAG for peer review and edit prior to submittal to CALTRANS.  

CONSULTANT shall make peer review changes or provide an explanation as to why a 

change is not made, for review by SANBAG prior to submittal to CALTRANS. 

 

B. If CONSULTANT fails to submit the required deliverable items set forth in this Scope of 

Services, SANBAG shall have the right to withhold payment and/or terminate 

CONSULTANT’S contract in accordance with the provisions entitled “Termination” 

included in this Contract. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 22 

Date:  October 1, 2014 

Subject: 

Burlington Northern Santa Fe (BNSF) License Agreement for the installation of railroad 

communication conduits required for the Downtown San Bernardino Passenger Rail Project 

Recommendation: 

That the San Bernardino County Transportation Commission authorize the Executive Director or 

his designee to execute a no-fee License Agreement (Agreement No. 15-1001108) with BNSF 

for the installation of communication conduits along the Shortway subdivision railroad right-of-

way, subject to negotiations and changes by General Counsel. 

Background: 
On September 3, 2014, the Board of Directors approved the agreement for the purchase of the 
Shortway from BNSF.  The Shortway is an approximate two-mile section of railroad track that 
runs from the Mt. Vernon overpass, east of the San Bernardino Santa Fe Depot (Depot) southerly 
to Laurel Street and serves the Metrolink Eastern Maintenance Facility (EMF) as well as 
Metrolink trains running to and from Orange County.  SANBAG is currently in the process of 
completing the required review period per the term of the agreement which should take about 
three months.  However, for the Downtown San Bernardino Passenger Rail Project (DSBPRP) 
certain signaling and communication infrastructure is needed on the Shortway to connect the 
Depot to the EMF.  SANBAG will not be the legal owner of the Shortway until satisfactory 
completion of the review period and close of escrow with BNSF in approximately three months. 
In the interim SANBAG’s DSBPRP contractor needs to install the necessary DSBPRP signaling 
and communication infrastructure in the Shortway, creating the need for SANBAG to obtain a 
license from BNSF to install such infrastructure.  This license agreement is similar to the one 
SANBAG issues. When the Shortway purchase is complete SANBAG will become the licensee 
and the owner.  As a result, BNSF has agreed to grant a no-fee license; however, SANBAG will 
need to pay a $600 processing fee to BNSF. 
 

This agenda item has not been reviewed by the Commuter Rail & Transit Committee and is 
going directly to the Board for approval in order to avoid delay costs from the construction 
contractor. 

Financial Impact: 

This item has no direct impact on the FY 14/15 adopted budget.  BNSF has agreed to issue a no-

fee license agreement. 

Reviewed By: 

This item has not received prior policy committee or technical advisory committee review.  This 

item and the draft agreement have been reviewed by General Counsel. 

Responsible Staff: 

Mitch Alderman, Director of Transit and Rail Programs 
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Tracking #14-50977 

Form 420; Rev.20140801 
- 1 - 

LICENSE FOR COMMUNICATION LINE, TELEVISION CABLE,  
AND/OR FIBER OPTIC LINE ACROSS OR ALONG RAILWAY PROPERTY 

 
THIS LICENSE FOR COMMUNICATION LINE, TELEVISION CABLE AND/OR FIBER OPTIC 

LINE ("License") is made to be effective ____________, 2014, (the "Effective Date") by and between 
BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor") and SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION, ("Licensee").   
 

In consideration of the mutual covenants contained herein, the parties agree to the following: 
 
GENERAL 
 
1. Grant of License.  Licensor hereby grants Licensee a non-exclusive license, subject to all rights, 

interests, and estates of third parties, including, without limitation, any leases, use rights, 
easements, liens, or other encumbrances, and upon the terms and conditions set forth below, to 
construct and maintain in strict accordance with the drawings and specifications approved by 
Licensor as part of Licensee's application process (the "Drawings and Specifications") a 
communication line, television cable, and/or a fiber optic line containing a maximum of Four (4) 
conduit(s), together with all conductors and their supporting or containing structures (collectively, 
the "Communication Line"), across or along Licensor's rail corridor at or near the station of San 
Bernardino, County of San Bernardino, State of California, Line Segment 7602, Mile Post 
between 0.09 and 1.82 as shown on the attached Drawing No. 61892A & B, dated September 17, 
2014, attached hereto as Exhibit "A" and incorporated herein by reference (the "Premises").  
Licensee warrants that it has exercised due care in establishing the Drawings and Specifications 
and has conducted testing and carefully assessed the design process to conclude that the risks 
associated with using and operating the Communication Line as intended by Licensee will not 
pose any unreasonable risks to Licensor or to the Premises.   

 
2. Term.  This License shall commence on the Effective Date and shall continue for a period of 

twenty (20) years, subject to prior termination as hereinafter described. 
  
3. Existing Improvements.  Licensee shall not disturb any improvements of Licensor or Licensor's 

existing lessees, licensees, easement beneficiaries or lien holders, if any, or interfere with the 
use, repair, maintenance or replacement of such improvements. 

 
4. Use of the Premises.  Licensee shall use the Premises solely for construction, maintenance, and 

use of the Communication Line in accordance with the Drawings and Specifications.  Licensee 
shall not use the Premises for any other purpose.  

 
5. Alterations.  Except as set forth in this License, Licensee may not make any alterations to the 

Premises or permanently affix anything to the Premises or any buildings or other structures 
adjacent to the Premises without Licensor's prior written consent. 

 
COMPENSATION 
 
6. License Fee.  Licensee shall pay Licensor, prior to the Effective Date, the sum of 

________________________________ and No/100 Dollars ($________) as compensation for 
the use of the Premises.   

 
7. Costs and Expenses.   
 
 7.1 For the purpose of this License, "cost" or "costs" and "expense" or "expenses" includes, 

but is not limited to, actual labor and material costs including all assignable additives, and  
material and supply costs at current value where used. 
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 7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section 8 below) for all 
costs and expenses incurred by Licensor in connection with Licensee's use of the 
Premises or the presence, construction and maintenance of the Communication Line, 
including but not limited to the furnishing of Licensor's flaggers and any vehicle rental 
costs incurred.  Licensee shall bear the cost of flagger services and other safety 
measures provided by Licensor, when deemed necessary by Licensor's representative.  
Flagging costs shall include, but not be limited to, the following:  pay for at least an eight 
(8) hour basic day with time and one-half or double time for overtime, rest days and 
holidays (as applicable); vacation allowance; paid holidays (as applicable); railway and 
unemployment insurance; public liability and property damage insurance; health and 
welfare benefits; transportation; meals; lodging and supervision.  Negotiations for railway 
labor or collective bargaining agreements and rate changes authorized by appropriate 
Federal authorities may increase flagging rates.  Flagging rates in effect at the time of 
performance by the flaggers will be used to calculate the flagging costs pursuant to this 
Section 7.   

 
8. Payment Terms.  All invoices are due thirty (30) days after the date of invoice.  If Licensee fails to 

pay any monies due to Licensor within thirty (30) days after the invoice date, then Licensee shall 
pay interest on such unpaid sum from the due date until paid at an annual rate equal to the lesser 
of (i) the prime rate last published in The Wall Street Journal in the preceding December plus two 
and one-half percent (2-1/2%), or (ii) the maximum rate permitted by law. 

 
LICENSOR’S RESERVED RIGHTS 
 
9.  Reserved Rights of Use.  Licensor excepts and reserves the right, to be exercised by Licensor 

and any other parties who may obtain written permission or authority from Licensor:  
 
  9.1   to maintain, use, operate, repair, replace, modify and relocate any utility, power or 

communication pipe/lines/cables and appurtenances (other than the Communication 
Line) and other facilities or structures of like character upon, over, under or across the 
Premises existing as of the Effective Date; 

 
  9.2  to construct, maintain, renew, use, operate, change, modify and relocate any tracks or 

additional facilities, structures and related appurtenances upon, over, under or across the 
Premises; or  

 
9.3  to use the Premises in any manner as Licensor in its sole discretion deems appropriate, 

provided Licensor uses all commercially reasonable efforts to avoid material interference 
with the use of the Premises by Licensee for the purpose specified in Section 4 above. 

 
10. Right to Require Relocation.  If at any time during the term of this License, Licensor desires the 

use of its rail corridor in such a manner as would, in Licensor's reasonable opinion, be interfered 
with by the Communication Line, Licensee shall, at its sole expense, within thirty (30) days after 
receiving written notice from Licensor to such effect, make such changes in the Communication 
Line as in the sole discretion of Licensor may be necessary to avoid interference with the 
proposed use of Licensor's rail corridor, including, without limitation, the relocation of the 
Communication Line, or the construction of a new line to replace the Communication Line.  
Notwithstanding the foregoing, Licensee agrees to make all emergency changes and minor 
adjustments, as determined by Licensor in its sole discretion, to the Communication Line 
promptly upon Licensor's request. 
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LICENSEE'S OPERATIONS 
 
11. Construction and Maintenance of the Communication Line.  
 
 11.1 Licensee shall notify Licensor's Roadmaster, at 740 Carnegie Drive, San Bernardino, 

California, 94208, telephone (909) 386-4060 (Office), or email 
Andrew.Wordekemper@bnsf.com, at least ten (10) business days prior to installation of 
the Communication Line and prior to entering the Premises for any subsequent 
maintenance thereon.  In the event of emergency, Licensee shall notify Licensor of 
Licensee's entry onto the Premises at the telephone number above as soon as 
practicable and shall promptly thereafter follow up with written notice of such entry. 

 
 11.2 Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License 

at all times while on the Premises. 
 
 11.3 While on the Premises, Licensee shall use only public roadways to cross from one side of 

Licensor's tracks to the other. 
 
 11.4 Any contractors or subcontractors performing work on the Communication Line or 

entering the Premises on behalf of Licensee shall be deemed servants and agents of 
Licensee for purposes of this License. 

 
 11.5 Under no conditions shall Licensee be permitted to conduct any tests, investigations or 

any other activity using mechanized equipment and/or machinery, or place or store any 
mechanized equipment, tools or other materials, within twenty-five (25) feet of the 
centerline of any railroad track on the Premises unless Licensee has obtained prior 
written approval from Licensor.  Licensee shall, at its sole cost and expense, perform all 
activities on and about the Premises in such a manner as not at any time to endanger or 
interfere with (i) the existence or use of present or future tracks, roadbeds or property of 
Licensor, (ii) the safe operation and activities of Licensor or existing third parties, or (iii) 
the rights or interests of third parties.  If ordered to cease using the Premises at any time 
by Licensor's personnel due to any hazardous condition, Licensee shall immediately do 
so.  Notwithstanding the foregoing right of Licensor, the parties agree that Licensor has 
no duty or obligation to monitor Licensee's use of the Premises to determine the safe 
nature thereof, it being solely Licensee's responsibility to ensure that Licensee's use of 
the Premises is safe.  Neither the exercise nor the failure by Licensor to exercise any 
rights granted in this Section will alter the liability allocation provided by this License. 

 
 11.6 Licensee shall, at its sole cost and expense, construct and maintain the Communication 

Line in such a manner and of such material that the Communication Line will not at any 
time endanger or interfere with (i) the existence or use of present or future tracks, 
roadbeds, or property of Licensor, (ii) the safe operation and activities of Licensor or 
existing third parties, or (iii) the rights or interests of third parties.  The construction of the 
Communication Line shall be completed within one (1) year of the Effective Date, and 
any subsequent maintenance shall be completed within one (1) year of initiation.  Within 
fifteen (15) days after completion of the construction of the Communication Line or the 
performance of any subsequent maintenance thereon, Licensee shall, at Licensee's own 
cost and expense, restore the Premises to substantially their state as of the Effective 
Date, unless otherwise approved in advance by Licensor in writing.  On or before 
expiration or termination of this License for any reason, Licensee shall, at its sole cost 
and expense, surrender the Premises to Licensor pursuant to the terms and conditions 
set forth in Section 24 hereof. 

 
 11.7 Licensor may direct one or more of its field engineers to observe or inspect the 

construction and/or maintenance of the Communication Line at any time for compliance 
with the Drawings and Specifications and Legal Requirements (defined below).  If 
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ordered at any time to halt construction or maintenance of the Communication Line by 
Licensor's personnel due to non-compliance with the Drawings and Specifications or any 
other hazardous condition, Licensee shall immediately do so.  Notwithstanding the 
foregoing right of Licensor, the parties agree that Licensor has no duty or obligation to 
observe or inspect, or to halt work on, the Communication Line, it being solely Licensee's 
responsibility to ensure that the Communication Line is constructed and maintained in 
strict accordance with the Drawings and Specifications and in a safe and workmanlike 
manner in compliance with all terms hereof.  Neither the exercise of, nor the failure by 
Licensor to exercise, any right granted by this Section will alter in any way the liability 
allocation provided by this License.  If at any time Licensee shall, in the sole judgment of 
Licensor, fail to properly perform its obligations under this Section 11, Licensor may, at 
its option and at Licensee's sole expense, arrange for the performance of such work as it 
deems necessary for the safety of its operations and activities.  Licensee shall promptly 
reimburse Licensor for all costs and expenses of such work, pursuant to the terms of 
Section 8.  Licensor's failure to perform any obligations of Licensee shall not alter the 
liability allocation hereunder. 

 
 11.8 Licensee shall, at its sole cost and expense, remove all combustible material from around 

wooden poles on the Premises, if any, and will at all times keep the space around such 
poles free of such material, and if removal of such combustible material shall not be 
attended to with fifteen (15) days after having been requested by Licensor to do so, 
Licensor shall have the right itself to perform the work and Licensee hereby agrees to 
reimburse Licensor for the expense so incurred. 

 
 11.9 Licensee shall, at its sole cost and expense, construct and at all times maintain the 

Communication Line in accordance with the National Electric Code.  The use of a rail 
mounted cable plow to install the Communication Line is strictly prohibited unless 
advance written approval is granted by Licensor, which approval Licensor may grant or 
withhold in its sole and absolute discretion.  Unless otherwise specified, all underground 
line shall be installed at least forty-eight (48) inches below grade level. 

 
12. Boring and Excavation. 
 
 12.1 Prior to Licensee conducting any boring, excavation, or similar work on or about any 

portion of the Premises, Licensee shall explore the proposed location for such work with 
hand tools to a depth of at least three (3) feet below the surface of the ground to 
determine whether pipelines or other structures exist below the surface, provided, 
however, that in lieu of the foregoing, Licensee shall have the right to use suitable 
detection equipment or other generally accepted industry practice (e.g., consulting with 
the Underground Services Association) to determine the existence or location of pipelines 
and other subsurface structures prior to drilling or excavating with mechanized 
equipment. Licensee may request information from Licensor concerning the existence 
and approximate location of Licensor's underground lines, utilities, and pipelines at or 
near the vicinity of the proposed Communication Line by contacting Licensor's 
Telecommunications Helpdesk at least thirty (30) business days prior to installation of the 
Communication Line.  Upon receiving Licensee's timely request, Licensor will provide 
Licensee with the information Licensor has in its possession regarding any existing 
underground lines, utilities, and pipelines at or near the vicinity of the proposed 
Communication Line and, if applicable, identify the location of such lines on the Premises 
pursuant to Licensor's standard procedures.  Licensor does not warrant the accuracy or 
completeness of information relating to subsurface conditions of the Premises and 
Licensee's operations will be subject at all times to the liability provisions herein. 

 
 12.2  For all bores greater than 26-inch diameter and at a depth less than 10.0 feet below 

bottom of rail, a soil investigation must be performed by Licensee and reviewed by 
Licensor prior to construction.  This study is to determine if granular material is present, 
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and to prevent subsidence during the installation process.  If the investigation determines 
in Licensor's reasonable opinion that granular material is present, Licensor may select a 
new location for Licensee's use, or may require Licensee to furnish for Licensor's review 
and approval, in Licensor's sole discretion, a remedial plan to deal with the granular 
material.  Once Licensor has approved any such remedial plan in writing, Licensee shall, 
at Licensee's sole cost and expense, carry out the approved plan in accordance with all 
terms thereof and hereof. 

 
12.3 Any open hole, boring, or well, constructed on the Premises by Licensee shall be safely 

covered and secured at all times when Licensee is not working in the actual vicinity 
thereof.  Following completion of that portion of the work, all holes or borings constructed 
on the Premises by Licensee shall be:  

 
  12.3.1 filled in to surrounding ground level with compacted bentonite grout; or  

 
 12.3.2 otherwise secured or retired in accordance with any applicable Legal 

Requirement.  No excavated materials may remain on Licensor's property for 
more than ten (10) days, but must be properly disposed of by Licensee in 
accordance with applicable Legal Requirements. 

 
LIABILITY AND INSURANCE 
 
13. Liability and Indemnification. 
 
 13.1 For purposes of this License: (a) "Indemnitees" means Licensor and Licensor's affiliated 

companies, partners, successors, assigns, legal representatives, officers, directors, 
shareholders, employees, and agents; (b) "Liabilities" means all claims, liabilities, fines, 
penalties, costs, damages, losses, liens, causes of action, suits, demands, judgments, 
and expenses (including, without limitation, court costs, reasonable attorneys' fees, costs 
of investigation, removal and remediation, and governmental oversight costs) 
environmental or otherwise; and (c) "Licensee Parties" means Licensee or Licensee's 
officers, agents, invitees, licensees, employees, or contractors, or any party directly or 
indirectly employed by any of them, or any party they control or exercise control over. 

 
 13.2 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL 

CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD 
HARMLESS INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES 
OF ANY NATURE, KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING 
OUT OF, RESULTING FROM, OR RELATED TO (IN WHOLE OR IN PART): 

 
13.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL 

PROVISIONS, 
 

13.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE, 
 
  13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES, 
 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES 
CAUSED BY OR CONTRIBUTED TO BY LICENSEE, OR 

 
13.2.5 ANY ACT OR OMISSION OF ANY LICENSEE PARTY. 
 

13.3 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER 
WAIVES ANY AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS 
LICENSE, LICENSOR IS A GENERATOR, OWNER, OPERATOR, ARRANGER, OR 
TRANSPORTER FOR THE PURPOSES OF THE COMPREHENSIVE 
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ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT, AS 
AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS (DEFINED BELOW).  
LICENSEE WILL INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS 
FROM ANY AND ALL SUCH CLAIMS.  NOTHING IN THIS LICENSE IS MEANT BY 
EITHER PARTY TO CONSTITUTE A WAIVER OF ANY INDEMNITEE'S COMMON 
CARRIER DEFENSES AND THIS LICENSE SHOULD NOT BE SO CONSTRUED.  IF 
ANY AGENCY OR COURT CONSTRUES THIS LICENSE TO BE A WAIVER OF ANY 
INDEMNITEE'S COMMON CARRIER DEFENSES, LICENSEE AGREES TO 
INDEMNIFY, HOLD HARMLESS, AND DEFEND INDEMNITEES FOR ANY 
LIABILITIES RELATED TO THAT CONSTRUCTION OF THIS LICENSE.  IN NO 
EVENT AS BETWEEN LICENSOR AND LICENSEE AS TO USE OF THE PREMISES 
AS CONTEMPLATED BY THIS LICENSE SHALL LICENSOR BE RESPONSIBLE TO 
LICENSEE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES. 

 
13.4 IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN 

EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY 
LAW, LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, 
INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM AND 
AGAINST ANY LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR IN 
PART) ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS 
OF EMPLOYMENT BY AN INDEMNITEE RELATED TO THE FOLLOWING OR ANY 
PROCEEDINGS THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE 
SAFETY APPLIANCE ACT, THE LOCOMOTIVE INSPECTION ACT, THE 
OCCUPATIONAL SAFETY AND HEALTH ACT, THE RESOURCE CONSERVATION 
AND RECOVERY ACT, AND ANY SIMILAR STATE OR FEDERAL STATUTE.   

 
13.5 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE 

EXTENT LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE 
OR WILLFUL MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL 
OTHER LIABILITIES, INCLUDING THOSE ARISING FROM OR ATTRIBUTED TO ANY 
OTHER ALLEGED OR ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR STRICT 
LIABILITY OF ANY INDEMNITEE. 

 
13.6 Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit 

or other proceeding brought against any Indemnitee by any entity, relating to any matter 
covered by this License for which Licensee has an obligation to assume liability for and/or 
save and hold harmless any Indemnitee.  Licensee shall pay all costs and expenses 
incident to such defense, including, but not limited to, reasonable attorneys' fees, 
investigators' fees, litigation and appeal expenses, settlement payments, and amounts 
paid in satisfaction of judgments. 

   
14. Personal Property Risk of Loss.  ALL PERSONAL PROPERTY, INCLUDING, BUT NOT 

LIMITED TO, FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES 
WILL BE AT THE RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR 
ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN 
PART TO THE NEGLIGENCE OF ANY INDEMNITEE. 

 
15. Insurance.  Licensee shall, at its sole cost and expense, procure and maintain during the life of 

this License the following insurance coverage: 
 

15.1 Commercial General Liability Insurance.  This insurance shall contain broad form 
contractual liability with a combined single limit of a minimum of $2,000,000 each 
occurrence and an aggregate limit of at least $4,000,000 but in no event less than the 
amount otherwise carried by Licensee.  Coverage must be purchased on a post 2004 
ISO occurrence or equivalent and include coverage for, but not limited to, the following: 
 Bodily Injury and Property Damage 
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 Personal Injury and Advertising Injury 
 Fire legal liability 
 Products and completed operations 

 
This policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 
 The definition of insured contract shall be amended to remove any exclusion or other 

limitation for any work being done within 50 feet of railroad property. 
 Waiver of subrogation in favor of and acceptable to Licensor. 
 Additional insured endorsement in favor of and acceptable to Licensor and Jones 

Lang LaSalle Brokerage, Inc. 
 Separation of insureds. 
 The policy shall be primary and non-contributing with respect to any insurance 

carried by Licensor.   
 

It is agreed that the workers' compensation and employers' liability related exclusions in 
the Commercial General Liability Insurance policy(s) required herein are intended to 
apply to employees of the policy holder and shall not apply to Licensor's employees. 

 
No other endorsements limiting coverage may be included on the policy. 

 
 15.2 Business Automobile Insurance.  This insurance shall contain a combined single limit of 

at least $1,000,000 per occurrence, and include coverage for, but not limited to the 
following: 
 Bodily injury and property damage. 
 Any and all vehicles owned, used or hired. 

 
This policy shall also contain the following endorsements, which shall be indicated on the 
certificate of insurance: 
 
 Waiver of subrogation in favor of and acceptable to Licensor. 
 Additional insured endorsement in favor of and acceptable to Licensor. 
 Separation of insureds. 
 The policy shall be primary and non-contributing with respect to any insurance 

carried by Licensor. 
 

15.3 Workers' Compensation and Employers' Liability Insurance.  This insurance shall include 
coverage for, but not limited to: 
 Licensee's statutory liability under the workers' compensation laws of the state(s) in 

which the services are to be performed.  If optional under state laws, the insurance 
must cover all employees anyway. 

 Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 
by disease policy limit, $500,000 by disease each employee. 

 
This policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 
 Waiver of subrogation in favor of and acceptable to Licensor. 

 
15.4 Railroad Protective Liability Insurance.  This insurance shall name only Licensor as the 

Insured with coverage of at least $2,000,000 per occurrence and $6,000,000 in the 
aggregate.  The coverage obtained under this policy shall only be effective during the 
initial installation and/or construction of the Communication Line.  THE CONSTRUCTION 
OF THE COMMUNICATION LINE SHALL BE COMPLETED WITHIN ONE (1) YEAR OF 
THE EFFECTIVE DATE.  If further maintenance of the Communication Line is needed at 
a later date, an additional Railroad Protective Liability Insurance Policy shall be required.  
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The policy shall be issued on a standard ISO form CG 00 35 12 03 and include the 
following: 
 Endorsed to include the Pollution Exclusion Amendment.  
 Endorsed to include the Limited Seepage and Pollution Endorsement.   
 Endorsed to include Evacuation Expense Coverage Endorsement. 
 No other endorsements restricting coverage may be added. 
 The original policy must be provided to Licensor prior to performing any work or 

services under this License. 
 Definition of "Physical Damage to Property" shall be endorsed to read: "means direct 

and accidental loss of or damage to all property owned by any named insured and all 
property in any named insured's care, custody and control arising out of the acts or 
omissions of the contractor named on the Declarations." 

 
In lieu of providing a Railroad Protective Liability Policy, for a period of one (1) year from 
the Effective Date, Licensee may participate in Licensor's Blanket Railroad Protective 
Liability Insurance Policy available to Licensee or its contractor.  The limits of coverage 
are the same as above.  The cost is $4,499. 

 
 I elect to participate in Licensor's Blanket Policy; 

 
 I elect not to participate in Licensor's Blanket Policy. 

 
15.5 Other Requirements: 

 
15.5.1 Where allowable by law, all policies (applying to coverage listed above) shall 

contain no exclusion for punitive damages. 
 

15.5.2 Licensee agrees to waive its right of recovery against Licensor for all claims and 
suits against Licensor.  In addition, Licensee's insurers, through the terms of the 
policy or a policy endorsement, must waive their right of subrogation against 
Licensor for all claims and suits, and the certificate of insurance must reflect the 
waiver of subrogation endorsement.  Licensee further waives its right of recovery, 
and its insurers must also waive their right of subrogation against Licensor for 
loss of Licensee's owned or leased property, or property under Licensee's care, 
custody, or control. 

 
15.5.3 Licensee is not allowed to self-insure without the prior written consent of 

Licensor.  If granted by Licensor, any self-insured retention or other financial 
responsibility for claims shall be covered directly by Licensee in lieu of insurance.  
Any and all Licensor liabilities that would otherwise, in accordance with the 
provisions of this License, be covered by Licensee's insurance will be covered as 
if Licensee elected not to include a self-insured retention or other financial 
responsibility for claims. 

 
15.5.4 Prior to entering the Premises, Licensee shall furnish to Licensor an acceptable 

certificate(s) of insurance including an original signature of the authorized 
representative evidencing the required coverage, endorsements, and 
amendments.  Licensee shall notify Licensor in writing at least 30 days prior to 
any cancellation, non-renewal, substitution, or material alteration.  In the event of 
a claim or lawsuit involving Licensor arising out of this License, Licensee will 
make available any required policy covering such claim or lawsuit. 

 
15.5.5 Any insurance policy shall be written by a reputable insurance company 

acceptable to Licensor or with a current Best's Guide Rating of A- and Class VII 
or better, and authorized to do business in the state(s) in which the service is to 
be provided. 
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15.5.6 If coverage is purchased on a "claims made" basis, Licensee hereby agrees to 

maintain coverage in force for a minimum of three years after expiration or 
termination of this License.  Annually, Licensee agrees to provide evidence of 
such coverage as required hereunder. 

 
15.5.7 Licensee represents that this License has been thoroughly reviewed by 

Licensee's insurance agent(s)/broker(s), who have been instructed by Licensee 
to procure the insurance coverage required by this License.  Allocated Loss 
Expense shall be in addition to all policy limits for coverages referenced above. 

 
15.5.8 Not more frequently than once every five years, Licensor may reasonably modify 

the required insurance coverage to reflect then-current risk management 
practices in the railroad industry and underwriting practices in the insurance 
industry. 

 
15.5.9 If any portion of the operation is to be subcontracted by Licensee, Licensee shall 

require that the subcontractor shall provide and maintain insurance coverages as 
set forth herein, naming Licensor as an additional insured, and shall require that 
the subcontractor shall release, defend and indemnify Licensor to the same 
extent and under the same terms and conditions as Licensee is required to 
release, defend and indemnify Licensor herein. 

 
15.5.10 Failure to provide evidence as required by this Section 15 shall entitle, but not 

require, Licensor to terminate this License immediately.  Acceptance of a 
certificate that does not comply with this Section shall not operate as a waiver of 
Licensee's obligations hereunder. 

 
15.5.11 The fact that insurance (including, without limitation, self-insurance) is obtained 

by Licensee shall not be deemed to release or diminish the liability of Licensee, 
including, without limitation, liability under the indemnity provisions of this 
License.  Damages recoverable by Licensor shall not be limited by the amount of 
the required insurance coverage. 

 
15.5.12 These insurance provisions are intended to be a separate and distinct obligation 

on the part of the Licensee.  Therefore, these provisions shall be enforceable and 
Licensee shall be bound thereby regardless of whether or not indemnity 
provisions are determined to be enforceable. 

 
15.5.13 For purposes of this Section 15, Licensor shall mean "Burlington Northern Santa 

Fe, LLC", "BNSF Railway Company" and the subsidiaries, successors, assigns 
and affiliates of each. 

 
COMPLIANCE WITH LAWS, REGULATIONS AND ENVIRONMENTAL MATTERS 
 
16.   Compliance with Laws, Rules, and Regulations.   
 
  16.1 Licensee shall observe and comply with any and all laws, statutes, regulations, 

ordinances, orders, covenants, restrictions, or decisions of any court of competent 
jurisdiction ("Legal Requirements") relating to the construction, maintenance and use of 
the Communication Line and the use of the Premises. 

 
  16.2 Prior to entering the Premises, Licensee shall and shall cause its contractor(s) to comply 

with all of Licensor's applicable safety rules and regulations.  Licensee must ensure that 
each of its employees, contractors, agents or invitees entering upon the Premises 
completes the safety orientation program at the Website "www.BNSFcontractor.com" (the 
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"Safety Orientation") within one year prior to entering upon the Premises.  Additionally, 
Licensee must ensure that each and every employee of Licensee, its contractors, agents 
and invitees possess a card certifying completion of the Safety Orientation prior to 
entering upon the Premises.  Licensee must renew the Safety Orientation annually. 

 
  16.3 Licensee shall obtain on or before the date  it or its contractor enters the Premises, any 

and all additional rights-of way, easements, licenses and other agreements relating to the 
grant of rights and interests in and/or access to the Premises (collectively, the "Rights") 
and such other rights, licenses, permits, authorizations, and approvals (including without 
limitation, any necessary local, state, federal or tribal authorizations and environmental 
permits) that are necessary in order to permit Licensee to construct, maintain, own and 
operate the Communication Line and otherwise to perform its obligations hereunder in 
accordance with the terms and conditions hereof. 

 
  16.4 Licensee shall either require that the initial stated term of each such Rights be for a 

period that does not expire, in accordance with its ordinary terms, prior to the last day of 
the term of this License or, if the initial stated term of any such Right expires in 
accordance with its ordinary terms on a date earlier than the last day of the term of this 
License, Licensee shall, at its cost, exercise any renewal rights thereunder, or otherwise 
acquire such extensions, additions and/or replacements as may be necessary, in order to 
cause the stated term thereof  to be continued until a date that is not earlier than the last 
day of the term of this License.   

 
  16.5 Upon the expiration or termination of any Right that is necessary in order for Licensee to 

own, operate or use the Communication Line in accordance with the terms and 
conditions of this License, this License thereby shall automatically expire upon such 
expiration or termination of the Right. 

 
17. Environmental.   
 
 17.1 Licensee shall strictly comply with all federal, state and local environmental Legal 

Requirements and regulations in its use of the Premises, including, but not limited to, the 
Resource Conservation and Recovery Act, as amended (RCRA), the Clean Water Act, 
the Oil Pollution Act, the Hazardous Materials Transportation Act, and CERCLA 
(collectively referred to as the "Environmental Laws").  Licensee shall not maintain a 
treatment, storage, transfer or disposal facility, or underground storage tank, as defined 
by Environmental Laws on the Premises.  Licensee shall not release or suffer the release 
of oil or hazardous substances, as defined by Environmental Laws on or about the 
Premises. 

 
 17.2 Licensee covenants that it will not handle or transport "hazardous waste" or "hazardous 

substances", as "hazardous waste" and "hazardous substances" may now or in the future 
be defined by any federal, state, or local governmental agency or body on the Premises.  
Licensee agrees periodically to furnish Licensor with proof, satisfactory to Licensor that 
Licensee is in compliance with the provisions of this Section 17.2. 

 
 17.3 Licensee shall give Licensor immediate notice to Licensor's Resource Operations Center 

at (800) 832-5452 of any known (i) release of hazardous substances on, from, or 
affecting the Premises, (ii) violation of Environmental Laws, or (iii) inspection or inquiry by 
governmental authorities charged with enforcing Environmental Laws with respect to 
Licensee's use of the Premises.  Licensee shall use the best efforts to promptly respond 
to any release on, from, or affecting the Premises.  Licensee also shall give Licensor 
immediate notice of all measures undertaken on behalf of Licensee to investigate, 
remediate, respond to or otherwise cure such release or violation. 
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 17.4 If Licensor has notice from Licensee or otherwise of a release or violation of 
Environmental Laws arising in any way with respect to the Communication Line which 
occurred or may occur during the term of this License, Licensor may require Licensee, at 
Licensee's sole risk and expense, to take timely measures to investigate, remediate, 
respond to or otherwise cure such release or violation affecting the Premises or 
Licensor's right-of-way. 

 
  17.5 Licensee shall promptly report to Licensor in writing any conditions or activities upon the 

Premises known to Licensee which create a risk of harm to persons, property or the 
environment and shall take whatever action is necessary to prevent injury to persons, 
property, or the environment arising out of such conditions or activities; provided, 
however, that Licensee's reporting to Licensor shall not relieve Licensee of any obligation 
whatsoever imposed on it by this License.  Licensee shall promptly respond to Licensor's 
request for information regarding said conditions or activities. 

 
DISCLAIMER OF WARRANTIES 

 
18. No Warranties. 
 
 18.1 LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY 

STATED IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR 
IMPLIED WARRANTIES, NOW OR IN THE FUTURE.  NO REPRESENTATIONS OR 
WARRANTIES HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE 
CONTAINED IN THIS LICENSE.  LICENSEE HEREBY WAIVES ANY AND ALL 
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR 
WHICH MAY EXIST BY OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT 
LIMITATION, ANY WARRANTY OF MERCHANTABILITY, HABITABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. 

 
 18.2 LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY 

KIND, EXPRESS OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR 
OTHER RIGHTS GRANTED HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT 
LICENSEE’S CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION 
OF THE COMMUNICATION LINE WILL VIOLATE OR INFRINGE UPON THE RIGHTS, 
INTERESTS AND ESTATES OF THIRD PARTIES, INCLUDING, WITHOUT 
LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS AND LIENS OF ANY THIRD 
PARTY.   

 
19.  Disclaimer of Warranty for Quiet Enjoyment.  LICENSOR DOES NOT WARRANT ITS TITLE TO 

THE PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE 
POSSESSION OR USE THEREOF.  NO COVENANT OF QUIET ENJOYMENT IS MADE. 
 

20. Eviction at Risk of Licensee.  In case of the eviction of Licensee by anyone owning, claiming title 
to, or claiming any interest in the Premises, or by the abandonment by Licensor of the affected 
rail corridor, Licensor shall not be liable (i) to refund Licensee any compensation paid hereunder, 
except for the pro-rata part of any recurring charge paid in advance, or (ii) for any damage 
Licensee sustains in connection with the eviction. 

 
LIENS AND TAXES 
 
21.  Liens and Charges.  Licensee shall promptly pay and discharge any and all liens arising out of 

any construction, alterations or repairs done, suffered or permitted to be done by Licensee on 
Premises.  Licensor is hereby authorized to post any notices or take any other action upon or with 
respect to Premises that is or may be permitted by law to prevent the attachment of any such 
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liens to Premises; provided, however, that failure of Licensor to take any such action shall not 
relieve Licensee of any obligation or liability under this Section 21 or any other Section of this 
License.   

 
22.  Taxes.  Licensee shall pay when due any taxes, assessments or other charges (collectively, 

"Taxes") levied or assessed by any governmental or quasi-governmental body upon the 
Communication Line or any other improvements constructed or installed on the Premises by or 
for Licensee (collectively, the "Improvements") or any Taxes levied or assessed against Licensor 
or the Premises that are attributable to the Improvements. 

 
DEFAULT, TERMINATION, AND SURRENDER 
 
23.  Default and Termination.  In addition to and not in limitation of Licensor's right to terminate for 

failure to provide evidence of insurance as required pursuant to the terms of Section 15, the 
following events are also deemed to be events of default pursuant to which Licensor has the right 
to terminate as set forth below:   

 
  23.1 If default shall be made in any of Licensee's covenants, agreements, or obligations 

contained in this License and Licensee fails to cure said default within thirty (30) days 
after written notice is provided to Licensee by Licensor, or in case of any assignment or 
transfer of this License in violation of Section 26 below, Licensor may, at its option, 
terminate this License by serving five (5) days' notice in writing upon Licensee.  
Notwithstanding the foregoing, Licensor shall have the right to terminate this License 
immediately if Licensee fails to provide evidence of insurance as required in Section 15. 

 
  23.2 Should Licensee not comply fully with the obligations of Section 17 regarding the 

handling or transporting of hazardous waste or hazardous material, notwithstanding 
anything contained in any other provision of this License, Licensor may, at its option, 
terminate this License by serving five (5) days' notice of termination upon Licensee. 

 
  23.3 Any waiver by Licensor of any default or defaults shall not constitute a waiver of the right 

to terminate this License for any subsequent default or defaults, nor shall any such 
waiver in any way affect Licensor's ability to enforce any Section of this License.  The 
remedy set forth in this Section 23 shall be in addition to, and not in limitation of, any 
other remedies that Licensor may have at law or in equity. 

 
23.4 In addition to and not in limitation of Licensor's rights to terminate this License for failure 

to provide evidence of insurance or occurrence of defaults as described above, this 
License may be terminated by either party, at any time, by serving thirty (30) days' written 
notice of termination upon the other party.  Such termination shall not release either party 
hereto from any liability or obligation under the License, whether of indemnity or 
otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination or thereafter in case by the terms of the License it is provided that anything 
shall or may be done after termination hereof. 

 
  23.5 Licensee agrees not to assert that termination of this License is a discontinuance in 

service that requires prior approval by the FCC and represents and warrants that it has 
redundant facilities that would allow it to continue the provision of service after 
termination of this License. 

 
24. Surrender of the Premises.  
 
 24.1 On or before expiration or termination of this License for any reason, Licensee shall, at its 

sole cost and expense: 
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24.1.1 if so directed by Licensor in writing, remove the Improvements, the 
Communication Line and all appurtenances thereto, or, at the sole discretion of 
Licensor, appropriately decommission the Communication Line with a method 
satisfactory to Licensor; 

 
24.1.2 report and restore any damage to the Premises or Licensor's other property 

arising from, growing out of, or connected with Licensee's use of the Premises;  
 

24.1.3 remedy any unsafe conditions on the Premises created or aggravated by 
Licensee; and  

 
24.1.4 leave the Premises in substantially the condition which existed as of the Effective 

Date. 
 

24.2 Upon any expiration or termination of this License, if Licensee fails to surrender the 
Premises to Licensor or if Licensee fails to complete its obligations under Section 24.1 
above (the "Restoration Obligations"), Licensee shall have a limited license to enter 
upon the Premises solely to the extent necessary for Licensee to complete the 
Restoration Obligations, and all liabilities and obligations of Licensee hereunder shall 
continue in effect until the Premises are surrendered and the Restoration Obligations are 
completed. Neither termination nor expiration shall release Licensee from any liability or 
obligation under this License, whether of indemnity or otherwise, resulting from any acts, 
omissions or events happening prior to the date of termination, or, if later, the date when 
Licensee surrenders the Premises and all of the Restoration Obligations are completed. 

 
24.3 If Licensee fails to complete the Restoration Obligations within thirty (30) days after the 

date of such termination of its tenancy, then Licensor may, at its election, either: (i) 
remove the Communication Line and the other Improvements or otherwise restore the 
Premises, and in such event Licensee shall, within thirty (30) days after receipt of bill 
therefor, reimburse Licensor for cost incurred, (ii) upon written notice to Licensee, take 
and hold the Communication Line and the other Improvements and personal property as 
its sole property, without payment or obligation to Licensee therefor, or (iii) specifically 
enforce Licensee's obligation to restore and/or pursue any remedy at law or in equity 
against Licensee for failure to so restore.  Further, if Licensor has consented to the 
Communication Line and the other Improvements remaining on the Premises following 
termination, Licensee shall, upon request by Licensor, provide a bill of sale in a form 
acceptable to Licensor conveying the Communication Line and the other Improvements 
to Licensor. 

 
MISCELLANEOUS 
 
25. Successors and Assigns.  All provisions contained in this License shall be binding upon, inure to 

the benefit of, and be enforceable by the respective successors and assigns of Licensor and 
Licensee to the same extent as if each such successor and assign was named a party to this 
License. 

 
26. Assignment. 
 
 26.1 Licensee may not sell, assign, transfer, or hypothecate this License or any right, 

obligation, or interest herein (either voluntarily or by operation of law, merger, or 
otherwise) without the prior written consent of Licensor, which consent may not be 
unreasonably withheld or delayed by Licensor.  Any attempted assignment by Licensee 
in violation of this Section 26 shall be a breach of this License and, in addition, shall be 
voidable by Licensor in its sole and absolute discretion. 
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 26.2 For purposes of this Section 26, the word "assign" shall include without limitation (a) any 
sale of the equity interests of Licensee following which the equity interest holders of 
Licensee immediately prior to such sale own, directly or indirectly, less than 50% of the 
combined voting power of the outstanding voting equity interests of Licensee, (b) any 
sale of all or substantially all of the assets of (i) Licensee and (ii) to the extent such 
entities exist, Licensee's parent and subsidiaries, taken as a whole, or (c) any 
reorganization, recapitalization, merger or consolidation involving Licensee.  
Notwithstanding the foregoing, any reorganization, recapitalization, merger or 
consolidation following which the equity interest holders of Licensee immediately prior to 
such reorganization, recapitalization, merger or consolidation own, directly or indirectly, at 
least 50% of the combined voting power of the outstanding voting equity interests of 
Licensee or any successor thereto or the entity resulting from such reorganization, 
recapitalization, merger or consolidation shall not be deemed an assignment.  THIS 
LICENSE SHALL NOT RUN WITH THE LAND WITHOUT THE EXPRESS WRITTEN 
CONSENT OF LICENSOR, SUCH CONSENT TO BE IN LICENSOR'S SOLE 
DISCRETION. 

  
26.3 Notwithstanding the provisions of Section 26.1 above or anything contained in this 

License to the contrary, if Licensee sells, assigns, transfers, or hypothecates this License 
or any interest herein in contravention of the provisions of this License (a "Purported 
Assignment") to another party (a "Purported Transferee"), the Purported Transferee's 
enjoyment of the rights and privileges granted under this License shall be deemed to be 
the Purported Transferee's agreement to be bound by all of the terms and provisions of 
this License, including but not limited to the obligation to comply with the provisions of 
Section 15 above concerning insurance requirements.  In addition to and not in limitation 
of the foregoing, Licensee, for itself, its successors and assigns, shall indemnify, defend 
and hold harmless Licensor for all Liabilities of any nature, kind or description of any 
person or entity directly or indirectly arising out of, resulting from or related to (in whole or 
in part) a Purported Assignment.   

  
26.4 The provisions of this Section 26 shall survive the expiration or earlier termination of this 

License. 
 
27. Notices.  Any notice, invoice, or other writing required or permitted to be given hereunder by one 

party to the other shall be in writing and the same shall be given and shall be deemed to have 
been served and given if (i) placed in the United States mail, certified, return receipt requested, or 
(ii) deposited into the custody of a nationally recognized overnight delivery service, addressed to 
the party to be notified at the address for such party specified below, or to such other address as 
the party to be notified may designate by giving the other party no less than thirty (30) days' 
advance written notice of such change in address. 

 
If to Licensor:  Jones Lang LaSalle Brokerage, Inc.  

    4300 Amon Carter Blvd., Suite 100 
    Fort Worth, TX  76155 
    Attn:  Permits/Licenses 

 
with a copy to:  BNSF Railway Company 
  2500 Lou Menk Dr. – AOB3 
  Fort Worth, TX  76131 
  Attn: Senior Manager Real Estate 

 
If to Licensee:  San Bernardino County Transportation Commission 

    1170 W 3rd Street 
    2nd Floor 
    San Bernardino, California  92410-1715 
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28.  Survival.  Neither termination nor expiration will release either party from any liability or obligation 
under this License, whether of indemnity or otherwise, resulting from any acts, omissions or 
events happening prior to the date of termination or expiration, or, if later, the date when the 
Communication Line and the other Improvements are removed and the Premises are restored to 
its condition as of the Effective Date. 

 
29.  Recordation.  It is understood and agreed that this License shall not be placed or allowed to be 

placed on public record. 
 
30.  Applicable Law.  All questions concerning the interpretation or application of provisions of this 

License shall be decided according to the substantive laws of the State of Texas without regard to 
conflicts of law provisions. 

 
31.  Severability.  To the maximum extent possible, each provision of this License shall be interpreted 

in such manner as to be effective and valid under applicable law, but if any provision of this 
License shall be prohibited by, or held to be invalid under, applicable law, such provision shall be 
ineffective solely to the extent of such prohibition or invalidity, and this shall not invalidate the 
remainder of such provision or any other provision of this License. 

 
32.  Integration.  This License is the full and complete agreement between Licensor and Licensee with 

respect to all matters relating to Licensee's use of the Premises, and supersedes any and all 
other agreements between the parties hereto relating to Licensee's use of the Premises as 
described herein.  However, nothing herein is intended to terminate any surviving obligation of 
Licensee or Licensee's obligation to defend and hold Licensor harmless in any prior written 
agreement between the parties. 

 
33.  Joint and Several Liability.  If Licensee consists of two or more parties, all the covenants and 

agreements of Licensee herein contained shall be the joint and several covenants and 
agreements of such parties. 

 
34.  Waiver.  The waiver by Licensor of the breach of any provision herein by Licensee shall in no way 

impair the right of Licensor to enforce that provision for any subsequent breach thereof. 
 
35. Interpretation. 
 

35.1 This License shall be interpreted in a neutral manner, and not more strongly for or 
against any party based upon the source of the draftsmanship; both parties hereby agree 
that this License shall not be subject to the principle that a contract would be construed 
against the party which drafted the same.  Article titles, headings to sections and 
paragraphs and the table of contents (if any) are inserted for convenience of reference 
only and are not intended to be a part or to affect the meaning or interpretation hereof.  
The exhibit or exhibits referred to herein shall be construed with and as an integral part of 
this License to the same extent as if they were set forth verbatim herein. 

 
35.2 As used herein, "include", "includes" and "including" are deemed to be followed by 

"without limitation" whether or not they are in fact followed by such words or words of like 
import; "writing", "written" and comparable terms refer to printing, typing, lithography and 
other means of reproducing words in a visible form; references to any person are also to 
that person's successors and permitted assigns; "hereof", "herein", "hereunder" and 
comparable terms refer to the entirety hereof and not to any particular article, section, or 
other subdivision hereof or attachment hereto; references to any gender include 
references to the masculine or feminine as the context requires; references to the plural 
include the singular and vice versa; and references to this License or other documents 
are as amended, modified or supplemented from time to time. 
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36. Counterparts.  This License may be executed in multiple counterparts, each of which shall, for all 
purposes, be deemed an original but which together shall constitute one and the same 
instrument, and the signature pages from any counterpart may be appended to any other 
counterpart to assemble fully executed documents, and counterparts of this License may also be 
exchanged via email or electronic facsimile machines and any email or electronic facsimile of any 
party's signature shall be deemed to be an original signature for all purposes. 

 
37. Licensor's Representative.  Jones Lang LaSalle Brokerage, Inc. is acting as representative for 

BNSF Railway Company. 
 
 This License has been duly executed by the parties hereto as of the date below each party's 
signature; to be effective, however, as of the Effective Date. 
 
 
 
LICENSOR:  
  

BNSF RAILWAY COMPANY a Delaware corporation 
 

 By: Jones Lang LaSalle Brokerage, Inc., 
4300 Amon Carter Blvd, Suite 100 
Fort Worth, TX  76155 

   
   
 By:  

  
Title: 

Ed Darter 
Sr. Vice President - National Accounts 

  
Date: 

 

   
   
   
LICENSEE:  

 
SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION  
 

 By: 1170 W 3rd Street 
2nd Floor 
San Bernardino, California  92410-1715 

   
   
 By:  

  
Title: 

 

  
Date: 
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REPORT: Mobile Source Air Pollution Reduction Review Committee 

 

FROM: Larry McCallon, SANBAG Representative to the MSRC 

 

SYNOPSIS: Below is a summary of key issues addressed at the MSRC’s meeting 

on August 21, 2014. The MSRC’s next regularly scheduled meeting 

will be combined with the annual offsite joint retreat with their 

Technical Advisory Committee. The offsite retreat will take place on 

Thursday, September 18, 2014 at the Southern California Associated 

Governments’ offices in Los Angeles; starting time is still to be 

determined. 
 

 

Contract Award for Major Event Center Transportation Program 

The MSRC allocated $4,027,450 in its FYs 2012-14 Work Program for event center 

transportation programs and released a Program Announcement to solicit projects for 

traffic-impacted centers.  To date, $3,409,428 has already been awarded.  At its 

August 21, 2014 meeting, the MSRC unanimously awarded the Anaheim Transportation 

Network an award of $221,312 to provide transit service from Downtown Disney, the 

Anaheim Convention Center and the Shops at Anaheim Garden Walk to the Anaheim 

Regional Transportation Intermodal Center for the 2014-15 and 2015-16 Anaheim Ducks 

hockey seasons and the 2015 and 2016 Angels baseball seasons.  The proposed Circulator 

Service would provide service for all home games, both weekdays and weekends.  In 

addition to allowing event attendees to use public transportation for all or a portion of 

their trip, the service would also reduce vehicle traffic in and around the event centers.  

Elimination of traffic congestion, especially reductions in automobile stop and go driving 

and queuing, has a direct link to reduced vehicle exhaust emissions.  ATN and its project 

partners would collectively contribute $311,200 in co-funding including fare box 

revenue, marketing design and production, advertising and marketing purchases, and 

transportation provided as part of the Reviving Baseball in Inner Cities Program for low-

income disadvantaged youths.  To ensure sufficient funds are available to meet $250,000 

per county geographic minimums, the MSRC also allocated an additional $54,087 

towards the FYs 2012-14 Major Event Center Transportation Program from the 

unallocated fund balance.  This contract award will be considered by the SCAQMD 

Board at its September 5, 2014 meeting. 
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MSRCSUM1408 

 Received and Approved Final Reports 

The MSRC received and unanimously approved seven final contract report summaries 

this month as follows: 

 

1. TIMCO CNG Fund I, LLC Contract #MS14044, which provided $150,000 to 

install public access CNG station in Santa Ana; 

2. Transit Systems Unlimited Contract #MS12071, which provided $21,250 to 

expand existing CNG infrastructure; 

3. Murrieta Valley Unified School District Contract #MS12010, which provided 

$242,786 for installation of a new limited access CNG station and maintenance 

facility modifications; 

4. Arcadia Unified School District Contract #MS12074, which provided $175,000 to 

expand existing CNG infrastructure; 

5. Torrance Unified School District Contract #MS11066, which provided $42,296 to 

expand existing CNG infrastructure; 

6. Bear Valley Unified School District Contract #MS11079, which provided 

$175,000 to install a new limited access CNG station; and 

7. Bear Valley Unified School District Contract #MS12085, which provided 

$755,000 for maintenance facility modifications. 

 

Contract Modification Requests 

The MSRC considered two contract modification requests and took the following 

unanimous actions: 

 

1. For City of Rancho Cucamonga Contract #ML11023, which provides $260,000 to 

expand an existing CNG station and purchase two heavy-duty alternative fuel 

vehicles, approval to modify station specifications and extend contract term an 

additional 21 months; and 

2. For City of Los Angeles Contract #MS07080, which provides $63,192 to 

demonstrate retrofit devices on off-road vehicles, approval of 18-month contract 

term extension. 
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May 13, 2014 SANBAG Representatives on SCAG Committees Page 1 of 1 

 

SANBAG Reps on SCAG 

APPOINTING/ELECTING AUTHORITY REGIONAL 
COUNCIL 
(12:00 noon) 

POLICY COMMITTEES 
(Regional Council Members Serve on One Each) 

(Subregional Appointments) 
(County Commissions Appoint One to TC) 

(10:00 a.m.) 

Community, Economic, 
and 

Human Development 

Energy 
and 

Environment 
Transportation 

District 6 (Grand Terrace, Colton, Loma Linda, Redlands, Yucaipa) F. Navarro   F. Navarro 

District 7 (San Bernardino, Highland) L. McCallon L. McCallon   

District 8 (Rialto, Fontana) D. Robertson  D, Robertson  

District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton   P. Eaton 

District 10 (Chino, Chino Hills, Ontario) E. Graham  E. Graham  

District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn   

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) R. McEachron   R. McEachron 

San Bernardino County G. Ovitt   G. Ovitt 

†SANBAG Acting as County Transportation Commission A. Wapner   A. Wapner 

SANBAG Subregional Appointees* 
*One appointee to each policy committee for a total of three appointees per subregion, plus one 
additional appointee for every SCAG District over three in the subregion.   SANBAG has a total of 
seven subregional appointees to the policy committees. 

Julie McIntyre 

Ray Musser 

Ed Paget 

Diane Williams 

Eric Schmidt 

Vacant 

B. Stanton 

Rules of Appointment 

1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 

2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 

Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives’ terms expire in even-

numbered years; odd-numbered District representatives expire in odd-numbered years. †SANBAG’s Regional Council Representative serves a two-year term from the date of 

appointment. 

Stipend Summary 

SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement for 

public transit expenses or a mileage reimbursement. Parking is validated at SCAG’s downtown Los Angeles office for RC members. RC members are eligible to receive up to six (6) 

per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 + taxes) for lodging (please review SCAG rules before 

making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 

The regular meetings of SCAG Regional Council and Policy Committees are on the 1
st
 Thursday of each month at the SCAG offices located at 818 West 7

th
 Street, 12

th
 Floor in Los 

Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees 

Community, Economic, and Human Development: Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, community 

development, infrastructure, employment, and regional disaster preparedness issues.  Reviews and recommends to the Planning Committee revisions to the Housing, Economy, Growth 

Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 

Energy and Environment: Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste management, 

natural resources conservation, and energy conservation  Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide.  Provides recommendations to the 

Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and Communications: Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and people on land, 

water, and air.  Reviews and recommends to the Regional Council all major utility development plans.  Addresses the location, size, or capacity, timing, and impact of facilities. 
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SANBAG Policy Committee Membership 

COMMITTEE PURPOSE MEMBERSHIP TERMS 

General Policy Committee 

Membership consists of the following: 

SANBAG President, Vice President, and 

Immediate Past President 

4 East Valley (3 City, 1 County) 

4 West Valley (3 City, 1 County) 

4 Mt/Desert (3 City, 1 County) 

City members shall be SANBAG Board 

Members elected by caucus of city 

SANBAG Board Members within the 

subarea. 

All Policy Committee and Board Study 

Session Chairs are included in this policy 

committee. 

All City members serving as Board 

officers, Committee chairs, or Board 

Study Session Chair, are counted toward 

their subareas City membership. 

Supervisors collectively select their 

representatives.  The SANBAG Vice 

President shall serve as Chair of the 

General Policy Committee. 

Makes recommendations to Board of Directors and:  

(1) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 

comprehensive organization integrity;  

(2) Provides policy direction with respect to administrative 

issues, policies, budget, finance, audit, and personnel issues 

for the organization;  

(3) Serves as policy review committee for any program area that 

lacks active policy committee oversight. 

Committee has authority to approve contracts in excess of 

$25,000 with notification to the Board of Directors. 

Ryan McEachron, Victorville, Vice President 

(Chair) 

L. Dennis Michael, Rancho Cucamonga, President 

(Vice Chair) 

Bill Jahn, Big Bear Lake, Past President 

 

West Valley 

L. Dennis Michael, Rancho Cucamonga 

Paul Eaton, Montclair (Chair – CRTC) 

Michael Tahan, Fontana (Chair – MVSS) 

Janice Rutherford, Supervisor 

 

East Valley 

Larry McCallon, Highland  

Dick Riddell, Yucaipa 

Rhodes “Dusty” Rigsby, Loma Linda  

James Ramos, Supervisor  

 

Mountain/Desert 

Bill Jahn, Big Bear Lake 

Ryan McEachron, Victorville, Vice President 

(Chair - MDC) 

Jim Harris, Twentynine Palms 

Robert Lovingood, Supervisor 

6/30/2015 

 

6/30/2015 

 

6/30/2015 

 

 

6/30/2015 

6/30/2015 

6/30/2015 

6/30/2015 

 

 

6/30/2015 

6/30/2015 

6/30/2015 

6/30/2015 

 

 

6/30/2015 

6/30/2015 

 

6/30/2015 

6/30/2015 

Commuter Rail & Transit Committee 

Membership consists of 11 SANBAG 

Board Members: 

9 Valley-members, two being Southern 

California Regional Rail Authority 

(SCRRA) primary (*) and two being 

SCRRA alternate (**) members. 

2 Mountain/Desert Board Members who 

serve on the Board of a Mountain/Desert 

transit agency. 

SCRRA members and alternates serve 

concurrent with their term on the SCRRA 

Board of Directors as appointed by the 

SANBAG Board. 

Other members are appointed by the 

SANBAG President for 2-year terms. 

Provides policy guidance and recommendations to the SANBAG 

Board of Directors and Southern California Regional Rail 

Authority (SCRRA) delegates with respect to commuter rail and 

transit service. 

*   SCRRA Primary Member 

** SCRRA Alternate Member 

Paul Eaton, Montclair* (Chair) 

James Ramos, Supervisor**(Vice Chair) 

Pete Aguilar, Redlands 

Bill Jahn, Big Bear Lake 

Mike Leonard, Hesperia 

Larry McCallon, Highland* 

L. Dennis Michael, Rancho Cucamonga 

Deborah Robertson, Rialto 

Ray Musser, Upland 

Dick Riddell, Yucaipa 

Alan Wapner, Ontario** 

Indeterminate (6/30/2015) 

Indeterminate (6/30/2015) 

12/31/2014 

12/31/2015 

12/31/2015 

Indeterminate 

12/31/2015 

12/31/2014 

12/31/2015 

12/31/2014 

Indeterminate 
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SANBAG Policy Committee Membership 

COMMITTEE PURPOSE MEMBERSHIP TERMS 

Mountain/Desert Committee 

Membership consists of 12 SANBAG 

Board Members from each 

Mountain/Desert jurisdiction and County 

Supervisors representing the First, 

Second, and Third Districts. 

Provides ongoing policy level oversight related to the full array 

of SANBAG responsibilities as they pertain specifically to the 

Mountain/Desert subregion. 

The Committee also meets as the Mountain/Desert Measure I 

Committee as it carries out responsibilities for Measure I 

Mountain/Desert Expenditure Plan. 

Ryan McEachron, Victorville (Chair) 

Cari Thomas, Adelanto  (Vice Chair) 

Curt Emick, Apple Valley 

Jim Harris, Twentynine Palms 

George Huntington, Yucca Valley 

Bill Jahn, Big Bear Lake 

Mike Leonard, Hesperia 

Robert Lovingood, Supervisor 

Julie McIntyre, Barstow  

Edward Paget, Needles 

James Ramos, Supervisor 

Janice Rutherford, Supervisor 

 

Indeterminate (6/30/2015) 

Indeterminate (6/30/2015) 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

Indeterminate 

 

Policy Committee Meeting Times General Policy Committee  Second Wednesday, 9:00 a.m., SANBAG Office 

Commuter Rail & Transit Committee Third Thursday, 10:00 a.m., SANBAG Office 

Mountain/Desert Committee  Third Friday, 9:30 a.m., Apple Valley 

NOTE:  Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

 

Board of Directors Study Sessions for Metro Valley Issues 

STUDY SESSION PURPOSE MEMBERSHIP TERMS 

Board of Directors Study Sessions for 

Metro Valley Issues 

Refer to SANBAG Policy 10007. 

To review, discuss, and make recommendations for actions to be 

taken at regular meetings of the Board on issues relating to 

Measure I Projects in the Valley. 

Board of Directors 

Michael Tahan, Fontana (Chair) 

Ray Musser, Upland (Vice Chair) 

 

6/30/2015 

6/30/2015 

 

Meeting Time: Second Thursday, 9:00 a.m., SANBAG Office 

 

Independent Taxpayer Oversight Committee (ITOC) Review of Measure I Expenditure Plan 

COMMITTEE PURPOSE MEMBERSHIP TERMS 

Independent Taxpayer Oversight Committee 

(ITOC) Review of Measure I Expenditure Plan 

The ITOC shall provide citizen review to ensure 

that all Measure I funds are spent by the San 

Bernardino County Transportation Authority 

(hereby referred to as the Authority) in accordance 

with provison of the Expenditure Plan and 

Ordinance No. 04-01. 

The ITOC shall review the annual audits of the Authority; report 

findings based on the audits to the Authority; and recommend any 

additional audits for consideration which the ITOC believes may 

improve the financial operation and integrity of program 

implementation. 

The Authority shall hold a publicly noticed meeting, which may 

or may not be included on the agenda of a regularly scheduled 

Board meeting, with the participation of the ITOC to consider the 

findings and recommendations of the audits. 

Richard Haller 

Rod Johnson 

Norman Orfall 

Craig Scott 

Larry Sharp 

Ray Wolfe, Ex-Officio 

In addition to the appointed members, 

the SANBAG Executive Director will  

serve as an ex officio member. 

12/31/16 

12/31/16 

12/31/14 

12/31/14 

12/31/14 
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SANBAG Ad Hoc Committees 

COMMITTEE PURPOSE MEMBERSHIP 

Audit Subcommittee of the General Policy Committee 

In November 2008, the Board approved the creation of an 

Audit Subcommittee of the General Policy Committee to 

strengthen the financial oversight function of the Board. 

Additional SANBAG Board Members may be appointed 

annually at the discretion of the Board President. 

The responsibilities of the Audit Subcommittee shall be to: 

 Provide a direct contact between the independent auditor and the 

Board of Directors before, during and after the annual audit. 

 Work with the auditor and SANBAG staff on reviewing and 

implementing practices and controls identified in the annual audit. 

Audit Subcommittee (for FY 2013/2014 Audit) 

- SANBAG President – L. Dennis Michael, Rancho 

Cucamonga 

- Vice President – Ryan McEachron, Victorville 

- Immediate Past President – Bill Jahn, Big Bear Lake  

- Presidential Appointment – Walt Stanckiewitz, Grand 

Terrace 

Ad Hoc Committee on Litigation with San Bernardino 

County Flood Control District 

In January 2007, the SANBAG President was authorized to 

appoint an ad hoc review committee of SANBAG Board 

Members who do not represent local jurisdictions party to 

the San Bernardino County Flood Control District vs. 

SANBAG litigation relative to the Colonies Development. 

In April 2008, the role of this committee was expanded to 

include the Cactus Basin litigation. 

Review and provide guidance on litigation with San Bernardino County 

Flood Control District regarding the Colonies Development and the 

Cactus Basin in Rialto. 

Larry McCallon, Highland 

Dick Riddell, Yucaipa 

Budget Process 

In July 2012, the SANBAG Board President appointed this 

ad hoc committee to review SANBAG’s budget 

preparation process and final budget document and make 

recommendations to help improve communication and 

transparency of SANBAG’s budget to elected officials and 

the general public. 

Review SANBAG’s budget adoption process and final budget document 

and make recommendations on changes to improve the process and the 

final budget document to make them more useful and informative to 

Board Members and the public. 

Ray Musser, Upland – Chair 

Mike Podegracz, P.E. – City Manager, City of Hesperia 

Sam Racadio – Council Member, City of Highland 

Kevin Ryan - Principal Transportation Planner, City of 

Fontana 

Express Lanes Ad Hoc Committee 

In November 2013, the SANBAG Board President 

appointed this ad hoc committee. 

 

The purpose is to consider uses for anticipated toll revenue in excess of 

that needed to cover bond debt over the long-term. 

 

 

 

 

 

  

Alan Wapner, Ontario – Chair 

Josie Gonzales, Supervisor 

Mike Leonard, Hesperia 

Robert Lovingood, Supervisor 

Larry McCallon, Highland 

Ryan McEachron, Victorville 

L. Dennis Michael, Rancho Cucamonga 

Frank Navarro, Colton 

Dusty Rigsby, Loma Linda 

Deborah Robertson, Rialto 

Janice Rutherford, Supervisor 

Michael Tahan, Fontana 
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SANBAG Ad Hoc Committees 

COMMITTEE PURPOSE MEMBERSHIP 

Legislative 

In March 2013, the SANBAG Board President appointed 

this ad hoc committee. 

This committee will consist of the SANBAG Board 

Officers. 

Review proposed legislation at the state and federal level.  Provide 

direction to staff on positions consistent with the Board-adopted 

legislative platform. 

President – L. Dennis Michael, Rancho Cucamonga 

Vice President – Ryan McEachron, Victorville 

Immediate Past President – Bill Jahn, City of Big Bear 

Lake 

Transit Review Ad Hoc Committee 

In July 2013, the SANBAG Board President appointed this 

ad hoc committee. 

Review transit agency efficiencies and maximize transit funding. Janice Rutherford, Supervisor – Chair 

Jim Harris, Twentynine Palms 

Robert Lovingood, Supervisor 

Ryan McEachron, Victorville 

L. Dennis Michael, Rancho Cucamonga 

Dusty Rigsby, Loma Linda 

Alan Wapner, Ontario 
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SANBAG Technical Advisory Committees 

COMMITTEE PURPOSE MEETING SCHEDULE 

Transportation Technical Advisory Committee (TTAC) 

Committee membership consists of a primary staff 

representative of each SANBAG member agency 

designated by the City Manager or County Administrative 

Officer. 

SANBAG’s Transportation Technical Advisory Committee was formed by 

SANBAG management to provide input to SANBAG staff on technical 

transportation-related matters and formulation of transportation-related policy 

recommendations to the SANBAG Board of Directors. 

The TTAC is not a Brown Act committee. 

Generally meets on the first Monday of each 

month at 1:30 PM, at SANBAG. 

City/County Manager’s Technical Advisory Committee 

(CCM TAC) 

The committee is made up of up to two representatives of 

the County Administrator’s Office and the city manager or 

administrator from each city and town in the County. 

SANBAG’s City/County Manager’s Technical Advisory Committee was 

established in the Joint Powers Authority that established SANBAG. The 

primary role of the committee is to provide a forum for the chief executives of 

SANBAG’s member agencies to become informed about and discuss issues 

facing SANBAG. It also provides a forum for the discussion of items of 

mutual concern and a way to cooperate regionally in addressing those 

concerns. 

The CCM TAC is a Brown Act Committee. 

Meets on the first Thursday of each month at 10:00 

AM, at SANBAG. 

Public and Specialized Transportation Advisory and 

Coordinating Council (PASTACC) 

Membership consists of 13 members appointed by the 

SANBAG Board of Directors 

6 representing Public Transit Providers 

1 representing County Dept. of Public Works 

1 representing the Consolidated Transportation Services 

Agency 

5 representing Social Service Providers 

Subject to the Transportation Development Act (TDA) Section 99238 – 

establishes PASTACC’s statutory responsibilities: 

(1) Review and make recommendations to SANBAG on annual Unmet 

Transit Needs, Federal Transit Administration and Measure I Program 

applications and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 

Coordinated Public Transit/Human Services Transportation Plan and 

disseminate information in reference to State law and recommendations as 

they relate to transit and specialized transit. 

(3) Monitor and make recommendations on Federal regulatory processes as 

they relate to transit and specialized transit. 

(4) Address any special issues of PASTACC voting and non-voting members. 

The PASTACC is a Brown Act committee. 

Meets the second Tuesday every other even month 

at 10:00 AM, at SANBAG. 

Planning and Development Technical Forum (PDTF) 

Committee membership consists of a primary staff 

representative of each SANBAG member agency 

designated by the City Manager or County Chief Executive 

Officer. 

The SANBAG Planning and Development Technical Forum was formed by 

SANBAG management to provide an opportunity for interaction among 

planning and development representatives of member agencies on planning 

issues of multijurisdictional importance. 

The PDTF is not a Brown Act Committee. 

Meets the 4th Wednesday of each month at 2:00 

p.m. at the Depot (in the SCAG Office). 
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SANBAG Technical Advisory Committees 

COMMITTEE PURPOSE MEETING SCHEDULE 

Project Development Teams Project Development Teams (PDTs) are assembled for all major project 

development activities by SANBAG staff. 

Teams are generally composed of technical representatives from SANBAG, 

member jurisdictions appropriate to the project, Caltrans, and other major 

stakeholder entities that have significant involvement in the project. 

PDTs make recommendations related to approaches to project development, 

evaluation of alternatives, and technical solutions. 

PDTs meet on a regular basis throughout the project phase to review progress 

and to provide technical input required for project development. 

The PDTs are not Brown Act Committees. 

Varies with the PDT, at SANBAG. 
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BOARD OF DIRECTORS ATTENDANCE RECORD – 2014 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 

brdatt14 Page 1 of 2 

Name Jan Feb March April May June July 
Aug 

DARK 
Sept Oct Nov Dec 

Gary Ovitt 
Board of Supervisors 

X X  X X X X  X    

James Ramos 
Board of Supervisors 

X X   X X X      

Janice Rutherford 
Board of Supervisors 

X X X X X X X  X    

Josie Gonzales 
Board of Supervisors 

X X X X X X X      

Robert A. Lovingood 
Board of Supervisors 

X X  X X X X  X    

Cari Thomas 
City of Adelanto 

X X X X X X   X    

Curt Emick 
Town of Apple Valley 

X X X X X X *      

Julie McIntyre 
City of Barstow 

X X X X X    X    

Bill Jahn 
City of Big Bear Lake 

X X X X X X X      

Dennis Yates 
City of Chino 

X X X X X X X  X    

Ed Graham 
City of Chino Hills 

X X X X X X *  X    

Frank Navarro 
City of Colton 

X X X X X X X  X    

Michael Tahan 
City of Fontana * X X X X X X  X    

Walt Stanckiewitz 
City of Grand Terrace 

X X X X X X   X    

Mike Leonard 
City of Hesperia 

X X  * X X   *    

Larry McCallon 
City of Highland 

X X X X X X X  X    
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BOARD OF DIRECTORS ATTENDANCE RECORD – 2014 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 

brdatt14 Page 2 of 2 

Name Jan Feb March April May June July 
Aug 

DARK 
Sept Oct Nov Dec 

Rhodes ‘Dusty’ Rigsby 
City of Loma Linda 

X X X X X X X  X    

Paul Eaton 
City of Montclair 

X X X X X X X  X    

Edward Paget 
City of Needles 

X X X X X X X  X    

Alan Wapner 
City of Ontario 

X X X X X X X      

L. Dennis Michael 
City of Rancho Cucamonga 

X X X * X X X  X    

Pete Aguilar 
City of Redlands 

X X X X X X X  X    

Deborah Robertson 
City of Rialto 

X X X X X X X  X    

Patrick Morris 
City of San Bernardino 

X X           

R. Carey Davis 
City of San Bernardino 

  X X X X X      

Jim Harris 
City of Twentynine Palms 

X X X X X X X  X    

Ray Musser 
City of Upland 

X X X X X X X  X    

Ryan McEachron 
City of Victorville 

X X X X X X X  X    

Dick Riddell 
City of Yucaipa 

X X X X X X X  X    

George Huntington 
Town of Yucca Valley 

X X X X X X X  *    

Basem Muallem 
Ex-Official Member 

 X X 
Christy 

Conners 
X X X  X    
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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino.  SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 
 
In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 
 
 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

 
The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

 
The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

 
The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

 
As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization.  SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 

listed legal authorities.  For ease of understanding and timeliness, the agenda items for all of 

these entities are consolidated on one agenda.  Documents contained in the agenda package are 

clearly marked with the appropriate legal entity. 
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This list provides information on acronyms commonly used by transportation planning professionals.  This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings.  While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms.  SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 
 

AB Assembly Bill 
ACE Alameda Corridor East 
ACT Association for Commuter Transportation 
ADA Americans with Disabilities Act 
ADT Average Daily Traffic 
APTA American Public Transportation Association 
AQMP Air Quality Management Plan 
ARRA American Recovery and Reinvestment Act 
ATMIS Advanced Transportation Management Information Systems 
BAT Barstow Area Transit 
CALACT California Association for Coordination Transportation 
CALCOG California Association of Councils of Governments 
CALSAFE California Committee for Service Authorities for Freeway Emergencies 
CARB California Air Resources Board 
CEQA California Environmental Quality Act 
CMAQ Congestion Mitigation and Air Quality 
CMIA Corridor Mobility Improvement Account 
CMP Congestion Management Program 
CNG Compressed Natural Gas 
COG Council of Governments 
CPUC California Public Utilities Commission 
CSAC California State Association of Counties 
CTA California Transit Association 
CTC California Transportation Commission 
CTC County Transportation Commission 
CTP Comprehensive Transportation Plan 
DBE Disadvantaged Business Enterprise 
DEMO Federal Demonstration Funds 
DOT Department of Transportation 
EA Environmental Assessment 
E&D Elderly and Disabled 
E&H Elderly and Handicapped 
EIR Environmental Impact Report (California) 
EIS Environmental Impact Statement (Federal) 
EPA Environmental Protection Agency 
FHWA Federal Highway Administration 
FSP Freeway Service Patrol 
FRA Federal Railroad Administration 
FTA Federal Transit Administration 
FTIP Federal Transportation Improvement Program 
GFOA Government Finance Officers Association 
GIS Geographic Information Systems 
HOV High-Occupancy Vehicle 
ICTC Interstate Clean Transportation Corridor 
IEEP Inland Empire Economic Partnership 
ISTEA Intermodal Surface Transportation Efficiency Act of 1991 
IIP/ITIP Interregional Transportation Improvement Program 
ITS Intelligent Transportation Systems 
IVDA Inland Valley Development Agency 
JARC Job Access Reverse Commute 
LACMTA Los Angeles County Metropolitan Transportation Authority 
LNG Liquefied Natural Gas 
LTF Local Transportation Funds 
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MAGLEV Magnetic Levitation 
MARTA Mountain Area Regional Transportation Authority 
MBTA Morongo Basin Transit Authority 
MDAB Mojave Desert Air Basin 
MDAQMD Mojave Desert Air Quality Management District 
MOU Memorandum of Understanding 
MPO Metropolitan Planning Organization 
MSRC Mobile Source Air Pollution Reduction Review Committee 
NAT Needles Area Transit 
NEPA National Environmental Policy Act 
OA Obligation Authority 
OCTA Orange County Transportation Authority 
PA&ED Project Approval and Environmental Document 
PASTACC Public and Specialized Transportation Advisory and Coordinating Council 
PDT Project Development Team 
PNRS Projects of National and Regional Significance 
PPM Planning, Programming and Monitoring Funds 
PSE Plans, Specifications and Estimates 
PSR Project Study Report 
PTA Public Transportation Account 
PTC Positive Train Control 
PTMISEA Public Transportation Modernization, Improvement and Service Enhancement Account 
RCTC Riverside County Transportation Commission 
RDA Redevelopment Agency 
RFP Request for Proposal 
RIP Regional Improvement Program 
RSTIS Regionally Significant Transportation Investment Study 
RTIP Regional Transportation Improvement Program 
RTP Regional Transportation Plan 
RTPA Regional Transportation Planning Agencies 
SB Senate Bill 
SAFE Service Authority for Freeway Emergencies 
SAFETEA-LU Safe Accountable Flexible Efficient Transportation Equity Act – A Legacy for Users 
SCAB South Coast Air Basin 
SCAG Southern California Association of Governments 
SCAQMD South Coast Air Quality Management District 
SCRRA Southern California Regional Rail Authority 
SHA State Highway Account 
SHOPP State Highway Operations and Protection Program 
SOV Single-Occupant Vehicle 
SRTP Short Range Transit Plan 
STAF State Transit Assistance Funds 
STIP State Transportation Improvement Program 
STP Surface Transportation Program 
TAC Technical Advisory Committee 
TCIF Trade Corridor Improvement Fund 
TCM Transportation Control Measure 
TCRP Traffic Congestion Relief Program 
TDA Transportation Development Act 
TEA Transportation Enhancement Activities 
TEA-21 Transportation Equity Act for the 21

st
 Century 

TMC Transportation Management Center 
TMEE Traffic Management and Environmental Enhancement 
TSM Transportation Systems Management 
TSSDRA Transit System Safety, Security and Disaster Response Account 
USFWS United States Fish and Wildlife Service 
VCTC Ventura County Transportation Commission 
VVTA Victor Valley Transit Authority 
WRCOG Western Riverside Council of Governments 
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San Bernardino Associated Governments 

 
 

 
 

MISSION STATEMENT 
 

To enhance the quality of life for all residents,  
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 
 
- Develop an accessible, efficient, 
multi-modal transportation system 
 
- Strengthen economic development  
efforts 
 
- Exert leadership in creative problem 
solving 
 
To successfully accomplish this mission,  
SANBAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 
 
 
 
 

Approved June 2, 1993 
Reaffirmed March 6, 1996 
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