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AGENDA 
 

Board of Directors 
September 3, 2014 

 
***10:00 a.m. (CLOSED SESSION)*** 

1170 W. 3rd Street, 2
st
 Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. PUBLIC EMPLOYEE  PERFORMANCE EVALUATION 

Pursuant to Government Code Section 54957 
Employee Title:  General Counsel 

2. CONFERENCE WITH LABOR NEGOTIATOR 

Pursuant to Government Code Section 54957.6 
Agency Designated Representative:  L. Dennis Michael 
Unrepresented Employee:  General Counsel 

3. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to 
the following matter:  San Bernardino County Transportation Commission v. CIP Investments L.P.,  
San Bernardino Superior Court Case No. CIVDS1212595 
 

** Convene Regular Meeting at 10:30 a.m. ** 
1170 W. 3

rd
 Street, 1

st
 Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item.  You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations.  Additional meeting procedures 
and agenda explanations are attached to the end of this agenda. 

CALL TO ORDER 

(Meeting Chaired by L. Dennis Michael) 
 

i. Pledge of Allegiance 
ii. Attendance 
iii. Announcements 

 Calendar of Events 

iv. Agenda Notices/Modifications  
 
 



Possible Conflict of Interest Issues for the Board of Directors meeting of 

September 3, 2014 

Note agenda item contractors, subcontractors and agents which may require member abstentions due to 
conflict of interest and financial interests.  Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 

1. Information Relative to Possible Conflict of Interest 

Note agenda items and contractors/subcontractors, which may require member abstentions due to 
possible conflicts of interest. 
 
This item is prepared monthly for review by SANBAG Board and Committee members. 

CONSENT CALENDAR 

Items listed on the Consent Calendar are expected to be routine and non-controversial.  These items 
have been discussed at SANBAG Policy Committee meetings and made available for public review as 
noted in the agenda.  The Consent Calendar will be acted upon as a single motion.  Items on the 
Consent Calendar may be removed for discussion by Board Member Request.  Items pulled from the 
consent calendar will be brought up under Agenda Item 25. 

Administrative Matters 

2. Proposed Reclassification in the Legislative and Public Affairs Department 

Approve reclassification of the Public Information Officer to Chief of Legislative and Public 
Affairs and change salary range to Step 36 ($94,246-$141,397). 
Wendy Strack 

This item was reviewed and recommended for approval by the General Policy Committee on 

August 13, 2014. 

3. Addition of a Procurement Manager position 

That the Board approve adding a new Procurement Manager position at salary range 32 ($77,552 to 
$116,327).  
Bill Stawarski 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on August 13, 2014. 

4. Measure I Revenue 

Receive report on Measure I receipts for Measure I 2010-2040.  Bill Stawarski 

This item was received by the General Policy Committee on August 13, 2014. 

5. Debt Management Policy 

That the Board, acting as the San Bernardino Transportation Authority approve: 
A. Debt Management Policy No.20300 and 
B. Amend Financial Policies Policy No. 20000 Section VIII (A) Debt Policies referencing Debt 
Management Policy No.20300.   Bill Stawarski 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on August 13, 2014. 

6. June 2014 Procurement Report 

Receive the June 2014 Procurement Report. 
Bill Stawarski 

This item was received by the General Policy Committee on August 13, 2014.  



7. Award contract to ECS Imaging, Inc. For Laserfiche Program 

A. That the Board, acting as the San Bernardino County Transportation Authority, award Contract 
No. C14186 to ECS Imaging, Inc. for Laserfiche Document Management Software for a five-year 
term with two one-year options, for a not-to-exceed amount of $265,000.00. 
B. That the Board approve budget amendment of $65,000.00 to the Fiscal Year 2014/15 Budget to 
cover the first year of contract, as described in the financial impact section. 
Bill Stawarski 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on August 13, 2014. General Counsel has reviewed this item and the contract. 

8. Award Temporary Staffing Services Contracts 

That the Board, acting as the San Bernardino County Transportation Authority: 
 
A.  Award Contract No. C14134 to JM Staffing for on-call Temporary Staffing Services for a five-
year term with two one-year options, for an amount described in Recommendation D. 
 
B.  Award Contract No. C14184 to Materials and Contract Services, LLC for on-call Temporary 
Staffing Services for a five-year term with two one-year options, for an amount described in 
Recommendation D. 
 
C.  Award Contract No. C14185 to Apple One Employment Services  for on-call Temporary 
Staffing Services for a five-year term with two one-year options, for an amount described in 
Recommendation D. 
 
D.  Approve a total not-to-exceed amount of $1,000,000 for JM Staffing (C14134), Materials and 
Contract Services, LLC (C14184), and Apple One Employment Services. (C14185). 
Bill Stawarski 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on August 13, 2014.  SANBAG General Counsel and Contract Administrator 

have reviewed this item and the Contracts. 

9. Review of Ad Hoc Committees 

A. Note the elimination of the Bylaws Ad Hoc Committee, Contracting Process Ad Hoc 
Committee, and the Right-of-Way Ad Hoc Committee. 

B. Note the reappointment of Grand Terrace Mayor Walt Stanckiewitz to the Audit 
Subcommittee. 

Duane Baker 

This item has not received prior policy committee or technical advisory committee review. 

Council of Governments 

10. State and Federal Legislative Update 

That the Board: 
  
A.  Receive and file the State and Federal Update 
B.  Adopt the composition of the Washington D.C. Advocacy Team to include the President, Vice 
President and/or the Immediate Past President, as well as one Board Member with topic specific 
expertise, the Executive Director, and the Director of Legislative and Public Affairs. 
Wendy Strack 

This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on August 13, 2014. 



11. Amendments to Contracts Related to Administration of the HERO Program 

That the Board approve: 
A.  Amending Contract No. C12141 with The PFM Group to reduce the residential per assessment 
closing fee from $150.00 to $125.00 and to expand the commercial per assessment closing fee 
schedule for financial management and program management services for the HERO Program. 
B.  Amending Contract No. C12245 with Best Best & Krieger, LLP to reduce the per assessment 
closing fee from 1.00% to 0.965% for legal services for the operation of the HERO Program. 
C.  Amending Contract No. C12247 with David Taussig & Associates to increase the per 
assessment closing fee from 0.40% to 0.52% for special tax consultant and assessment engineering 
services related to the HERO Program. 
D.  Amending Contract No. C12248 with Westhoff, Cone & Holmstedt to decrease the per 
assessment closing fee from 0.35% to 0.20% for placement agent services related to the HERO 
Program. 
E.  Amending Contract No. C14052 with Samas Capital, LLC to increase the commercial per 
assessment closing fee from 2.40% to 2.99% for implementation and administration of financing 
mechanisms for the commercial HERO Program. 
F.  Amending Contract No. C14053 with Renovate America, Inc. To increase the residential per 
assessment closing fee from 2.50% to 3.10% for implementation and administration of financing 
mechanisms for the residential HERO Program. 
G.  Amending Contract No. C14054 the Master Bond Purchase Agreement with Renovate 
America, Inc. To reflect the amended fee schedules. 
H.  Amending Contract No. C14055 the Master Bond Purchase Agreement with SAMAS Capital, 
LLC to reflect the amended fee schedules. 
I.  Increasing SANBAG's program sponsor fee for residential program administration from 1.33% 
to 1.765%.  Duane Baker 
This item was reviewed and unanimously recommended for approval by the General Policy 

Committee on August 13, 2014.  SANBAG General Counsel and Contract Administrator 

have reviewed this item and drafts of the contract amendments. 

12. Amended Master Indenture for the HERO Program First Residential Property Tranche 

Approve Resolution No. 14-030 which approves and directs the execution of an amended 
Master Indenture with Deutsche Bank National Trust Company, as Trustee, for San Bernardino 
Associated Governments Limited Obligation Improvement Bonds (SANBAG HERO Program) 
(First Residential Property Tranche - Phase One).  Duane Baker 

These terms were reviewed and approved by the General Policy Committee on August 13, 

2014, with direction that the final authorizing resolution and Master Indenture be brought 

directly before the Board in September.  The general terms of the amended Master Indenture 

are similar to the terms of the new Master Indenture for the Second Residential Property 

Tranche.   

13. New Master Indenture for the HERO Program Second Residential Property Tranche 

Approve Resolution No. 14-029 which approves and directs the execution of a new Master 
Indenture with Deutsche Bank National Trust Company, as Trustee, for San Bernardino Associated 
Governments Limited Obligation Improvement Bonds (SANBAG HERO Program) (Second 
Residential Property Tranche - Phase One).  Duane Baker 

The general terms of the new Master Indenture were reviewed and approved by the General 

Policy Committee on August 13, 2014.  The draft Master Indenture and the Resolution were 

reviewed by General Counsel. 



Project Delivery 

14. Interstate 10 (I-10) Tippecanoe Avenue Interchange Reconstruction Landscape Maintenance 

That the Board, acting as the San Bernardino County Transportation Authority: 
A.  Approve Landscape Maintenance Agreement C14127 with the State of California Department 
of Transportation for the I-10 Tippecanoe Interchange Phase 2 at no cost. 
That the Board, acting as the San Bernardino County Transportation Commission: 
B.    Approve the Plans, Specifications, and Estimates and authorize advertising Invitation for Bid 
14180 for the Landscape Maintenance Contract for the I-10 Tippecanoe Interchange Phase 1. 
C.   Approve taking the recommendation for award of the C14180 Landscape Maintenance 
Contract directly to the Board without prior Board Metro Valley Study Session review. 
Garry Cohoe 

This item was reviewed and recommended for approval (22-0-0) with a quorum of the Board 

present at the Board of Directors Metro Valley Study Session on August 14, 2014.  

SANBAG General Counsel and Contract Administrator have reviewed this item and the 

contract as to form. 

15. Section 130 Reimbursement Agreement for Palm Avenue Grade Separation Project 

Receive as an information item only that a quorum of the Board of Directors took final 

binding action as the San Bernardino County Transportation Authority at the August 14, 

2014 Board of Directors Metro Valley Study Session meeting on the following 

recommendations:   

 

A.  Find it is in the best interests of the San Bernardino County Transportation Authority to take 
final action on this item at this Metro Valley Study Session; 
 
B. Take final binding action at this Metro Valley Study Session approving 
Reimbursement Agreement 15-1001049 between the State of California, acting through its 
Department of Transportation (Caltrans), and San Bernardino County Transportation Authority 
(SANBAG), substantially in the form attached, which would allow reimbursement to SANBAG of 
up to $5,000,000.00 in Section 130 funds; and  
 
C.  Authorize the Executive Director to execute the final agreement after approval as to form by 
General Counsel; and 
 
D.  Approve Budget Amendment to the SANBAG FY 2014/2015 budget Task No. 874 to add 
$5,000,000.00 in Section 130 funds.  
Garry Cohoe 

The Board of Directors acting as the San Bernardino County Transportation Authority at 

the August 14, 2014, Metro Valley Study Session took final binding action and approved this 

item by a vote of 22-0-0.  SANBAG General Counsel and Contract Administrator have 

reviewed this item and the contract as to form. 

 

 

 

 

 



16. State Route 60 (SR-60) Archibald Avenue Interchange Improvement Project 

That the Board, acting in its capacity as the San Bernardino County Transportation Authority: 
 

A.  Approve Cooperative Agreement No. R14138 with the City of Ontario for the delivery of 
Planning, Environmental, Design, Right-of-Way, and Construction phases of the SR-60 Archibald 
Avenue Interchange Improvement Project. The combined cost estimate for these phases is 
$14,563,000. The City’s portion is $9,693,943 and includes $200,000 for SANBAG’s Project 
Management costs. The Public Share is $4,869,057.  
  
B.  Authorize the release of Request for Proposals (RFP) No. 14169 for the preparation of Project 
Initiation Document (PID), Project Report and Environmental Document (PA&ED), Plans, 
Specifications and Estimate (PS&E), Right of Way (ROW) Engineering Services, and Construction 
Support Services for the SR-60 Archibald Avenue Interchange Improvement Project.  Garry 
Cohoe 
This item was reviewed and recommended for approval (22-0-0) with a quorum of the Board 
present at the Board of Directors Metro Valley Study Session on August 14, 2014.  
SANBAG General Counsel and Contract Administrator have reviewed this item, the 
agreement and RFP. 

Regional/Subregional Planning 

17. Advanced Regional Rail Integrated Vision - East (ARRIVE) Project Update 

Receive information on the status and direction of the ARRIVE Project.   Steve Smith 

The information in this item was reviewed by the City-County Managers Technical Advisory 
Committee on August 7, 2014. This item was reviewed by the Commuter Rail and Transit 
Committee on August 14, 2014.  

18. Congestion Management Program (CMP) Monitoring Contract No. C14166 
Award Contract No. C14166 to Iteris, Inc. to develop a Congestion Management Monitoring Tool 
for an amount not to exceed $135,000 as outlined in the financial impact section.  Steve Smith 
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  SANBAG General Counsel and the Contract Administrator 
have reviewed this item and the contract as to form. 

19. Annual Determination of Local Government Conformance to the Congestion Management 

Program (CMP) 
Approve the annual determination of conformance with the CMP for local governments within San 
Bernardino County pursuant to California Government Code Section 65089.3.  Steve Smith 
This item was reviewed by the Transportation Technical Advisory Committee on 
August 4, 2014.  This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on August 13, 2014.   

20. Active Transportation Program (ATP) – Assignment of 10 Points in the Active 

Transportation Program Grant Evaluation Process to Projects that are Consistent with 
Regional Plans 
That the Board, acting in its capacity as the San Bernardino County Transportation Commission, 
adopt the attached additional point allocation list in the grant evaluation process to projects that are 
consistent with regional plans in the Metropolitan Planning Organization (MPO) portion of the 
Active Transportation Program (ATP).  Steve Smith 
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  The list of ATP project submittals has been provided to the 
Transportation Technical Advisory Committee on August 4, 2014. 

 



Transportation Fund Administration 

21. Proposition 1B Public Transportation Modernization, Improvement and Service 

Enhancement Account Expenditure Plan Amendment for Victor Valley Transit Authority 

That the Board, acting as the San Bernardino County Transportation Commission, approve an 
amendment to the Expenditure Plan for the Proposition 1B Public Transportation Modernization, 
Improvement, and Service Enhancement Account for Victor Valley Transit Authority as identified 
in Attachment A.   Andrea Zureick 

This item was reviewed and unanimously recommended for approval by the Commuter Rail 

and Transit Committee on August 14, 2014.   

22. Federal Apportionment Loan Agreement with Sacramento Area Council of Governments 

That the Board, acting as the San Bernardino County Transportation Commission: 
 
Authorize the Executive Director to execute Letter Agreement 15-1001072 to loan up to $8.5 
million of Congestion Mitigation and Air Quality Improvement Program apportionment to 
Sacramento Area Council of Governments in Federal Fiscal Year 2013/2014 with repayment by 
SACOG to occur in Federal Fiscal Year 2016/2017.   Andrea Zureick 
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  SANBAG General Counsel has reviewed this item and the 
letter agreement.   

23. State Route 138 Allocation and Cooperative Agreement 

That the Board, acting as the San Bernardino County Transportation Commission: 
A.  Allocate $3.4 million federal Surface Transportation Program funds to Caltrans for Phase 2 of 
the State Route 138 Widening Project from Interstate 15 to Phelan Road in Wrightwood. 
B.  Approve Cooperative Agreement C14183 with the California Department of Transportation for 
Phase 2 of the State Route 138 Widening Project committing 27%, currently $3.4 million, toward 
the total project cost.  Andrea Zureick 
This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Policy Committee on August 15, 2014.  SANBAG General Counsel and 
Contract Administrator have reviewed this item and the agreement as to form. 

24. Allocation of Major Local Highway Program Funds to City of Twentynine Palms 
That the Board, acting as the San Bernardino County Transportation Authority: 
A. Allocate $200,000 in Morongo Basin Major Local Highway Program funds to the City of 
Twentynine Palms for the State Route 62 at Encelia Drive Traffic Signal Project. 
B. Approve Funding Agreement C14175 (Attachment 1) in the amount of $200,000 with the 
City of Twentynine Palms for the State Route 62 and Encelia Drive Traffic Signal Project.   
C. Allocate $250,000 in Morongo Basin Major Local Highway Program funds to the City of 
Twentynine Palms for the State Route 62 at Lear Avenue Traffic Signal Project. 
D. Approve Funding Agreement C14176 (Attachment 2) in the amount of $250,000 with the City 
of Twentynine Palms for the State Route 62 and Lear Drive Traffic Signal Project. 
E. Approve a budget amendment to increase Task No. 0516, Measure I Mountain/Desert 
Apportionment and Allocations, with $450,000 of 4530 Morongo Basin Fund - Major Local 
Highway.  Andrea Zureick 
This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Policy Committee on August 15, 2014.  SANBAG General Counsel and 
Contract Administrator have reviewed this item and the contract as to form. 



 

Consent Calendar Items Pulled for Discussion 

25. Items pulled from the Consent Calendar will be taken under this item in the order they 

were presented. 

DISCUSSION ITEMS 

Regional/Subregional Planning 

26. Update on the Environment Element of the Countywide Vision 

Receive presentation from Stephanie Standerfer of Dudek on the development of the Habitat 
Preservation/Conservation Framework under the guidance of SANBAG and the Environment 
Element group of the San Bernardino Countywide Vision. 
Steve Smith 

The Planning and Development Technical Forum (local jurisdiction planning/community 

development directors) has received two presentations on this project.  This agenda item has 

not been reviewed by any policy committee.   

27. High Desert Corridor Environmental Document Release 

Receive information on the release of the Draft Environmental Impact Report/Environmental 
Impact Statement for the High Desert Corridor. 
Steve Smith 

This item was not reviewed by any policy committee or technical advisory committee.  

Project Delivery 

28. Interstate 215 (I-215) Landscaping Replacement Project 

That the Board, acting as the San Bernardino County Transportation Commission: 

A.  Approve the Plans, Specifications, and Estimate, and authorize advertising Invitation for Bids 
14171 for construction of the I-215 Segment 3 Landscaping Replacement Project. 
 
B.  Approve taking the recommendation for award of the construction contract directly to the 
Board without prior Board Metro Valley Study Session review. 
 
C.  Approve award of Contract No. C14129 with Vali Cooper & Associates, Inc. for I-215 
Segments 1, 2, 3 and 5 Landscaping Replacement Project Construction Management Services in an 
amount not-to-exceed $2,547,556.38, after receipt of the Caltrans Conformance Letter and 
correction of any deficiencies noted therein, as required by Caltrans’ Local Assistance Procedures 
Manual. 
 
D.  Approve a contingency amount for Contract No. C14129 of $254,755.00 and authorize the 
Executive Director or designee to release contingency as necessary for the project. 
 
E.  Authorize an exception to Policy 11000 Article V. “Standard Procedures” Item F. for Contract 
No. C14129 to extend the maximum term from five (5) years to eight (8) years to coordinate with 
anticipated release of future landscape construction and maintenance contracts. 
Garry Cohoe 

This item was reviewed and recommended for approval (22-0-0) with a quorum of the Board 

present at the Board of Directors Metro Valley Study Session on August 14, 2014.  

SANBAG General Counsel and Contract Administrator have reviewed this item and the 

contract as to form. 



 

Transit/Rail 

29. Purchase of BNSF Shortway Right-of-Way 

That the Board acting as the San Bernardino County Transportation Commission (Commission): 
A. Approve and authorize execution of Contract No. 15-1001050, Purchase and Sale Agreement 
(Agreement) of BNSF Shortway right-of-way in the amount not-to-exceed $3,000,000 which 
Agreement shall be substantially in the form of the attached Agreement, consistent with the deal 
points described in this report, and that has been approved as to form by Commission’s General 
Counsel; and 
B. Authorize the Executive Director or his designee to execute such documents and agreements that 
are necessary or convenient for the closing of the Shortway right-of-way acquisition under the 
Agreement. 
Mitch Alderman 

This item was reviewed and unanimously recommended for approval by the Commuter Rail 

and Transit Committee on August 14, 2014. This item and the draft Purchase and Sale 

Agreement have been reviewed by General Counsel. 

30. Granting of Easement in the City of San Bernardino to Southern California Edison for 

installation of overhead electrical distribution/transmission and telecommunications facilities. 

That the Board acting as the San Bernardino County Transportation Commission (SANBAG) 
authorize the Executive Director to execute an agreement conveying a five (5) foot wide aerial 
utility easement (Agreement 15-1001073) to Southern California Edison (SCE) for the installation 
of overhead electric distribution/transmission and telecommunications facilities across SANBAG-
owned property (APN 0138-312-47 and 0138-312-51) at no charge to SCE, with such revisions as 
may be approved by the Executive Director in consultation with General Counsel. 
Mitch Alderman 

This item has not received prior policy committee or technical advisory committee review. 

This item and the draft easement agreement have been reviewed by SANBAG General 

Counsel.   

Comments from Board Members 
 Brief comments from Board Members 

Executive Directors Comments 
 Brief Comments from the Executive Director 

Public Comment 
 Brief comments from the General Public 

ADJOURNMENT 

Agency Reports 
 SCAQMD Agency Report 
 MSRC Agency Report 

SANBAG Committee Memberships 
 SANBAG Representatives on SCAG Committees 
 SANBAG Policy Committee Membership 

Additional Information 
 Attendance 
 SANBAG Entities 
 Acronym List 
 Mission Statement 



Meeting Procedures and Rules of Conduct 

Meeting Procedures - The Ralph M. Brown Act is the state law which guarantees the public’s right to 
attend and participate in meetings of local legislative bodies.  These rules have been adopted by the 
Board of Directors in accordance with the Brown Act, Government Code 54950 et seq., and shall 
apply at all meetings of the Board of Directors and Policy Committees. 
Accessibility - The SANBAG meeting facility is accessible to persons with disabilities.  If assistive 
listening devices or other auxiliary aids or services are needed in order to participate in the public 
meeting, requests should be made through the Clerk of the Board at least three (3) business days prior 
to the Board meeting.  The Clerk’s telephone number is (909) 884-8276 and office is located at 1170 
W. 3rd Street, 2nd Floor, San Bernardino, CA.  
Agendas – All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in 
advance of the meeting. Complete packages of this agenda are available for public review at the 
SANBAG offices and our website: www.sanbag.ca.gov.  Staff reports for items may be made available 
upon request.  For additional information call (909) 884-8276. 
Agenda Actions – Items listed on both the “Consent Calendar” and “Items for Discussion” contain 
suggested actions.  The Board of Directors will generally consider items in the order listed on the 
agenda.  However, items may be considered in any order.  New agenda items can be added and action 
taken by two-thirds vote of the Board of Directors. 
Closed Session Agenda Items – Consideration of closed session items excludes members of the 
public.  These items include issues related to personnel, pending litigation, labor negotiations and real 
estate negotiations.  Prior to each closed session, the Chair will announce the subject matter of the 
closed session.  If action is taken in closed session, the Chair may report the action to the public at the 
conclusion of the closed session. 
Public Testimony on an Item – Members of the public are afforded an opportunity to speak on any 
listed item.  Individuals wishing to address the Board of Directors or Policy Committee Members 
should complete a “Request to Speak” form, provided at the rear of the meeting room, and present it to 
the SANBAG Clerk prior to the Board's consideration of the item.  A "Request to Speak" form must be 
completed for each item when an individual wishes to speak on.  When recognized by the Chair, 
speakers should be prepared to step forward and announce their name and address for the record.  In 
the interest of facilitating the business of the Board, speakers are limited to three (3) minutes on each 
item.  Additionally, a twelve (12) minute limitation is established for the total amount of time any one 
individual may address the Board at any one meeting.  The Chair or a majority of the Board may 
establish a different time limit as appropriate, and parties to agenda items shall not be subject to the 
time limitations. 
The Consent Calendar is considered a single item, thus the three (3) minute rule applies.  Consent 
Calendar items can be pulled at Board member request and will be brought up individually at the 
specified time in the agenda allowing further public comment on those items. 
Agenda Times – The Board is concerned that discussion take place in a timely and efficient manner.  
Agendas may be prepared with estimated times for categorical areas and certain topics to be discussed.  
These times may vary according to the length of presentation and amount of resulting discussion on 
agenda items. 
Public Comment – At the end of the agenda, an opportunity is also provided for members of the 
public to speak on any subject within the Board’s authority.  Matters raised under “Public Comment” 
may not be acted upon at that meeting.  The time limits established in “Public Testimony on any Item” 
still apply. 
Disruptive Conduct – If any meeting of the Board is willfully disrupted by a person or by a group of 
persons so as to render the orderly conduct of the meeting impossible, the Chair may recess the 
meeting or order the person, group or groups of person willfully disrupting the meeting to leave the 
meeting or to be removed from the meeting.  Disruptive conduct includes addressing the Board without 
first being recognized, not addressing the subject before the Board, repetitiously addressing the same 
subject, failing to relinquish the podium when requested to do so, or otherwise preventing the Board 
from conducting its meeting in an orderly manner.  Please be aware that a NO SMOKING policy has 
been established for meetings.  Your cooperation is appreciated! 

http://www.sanbag.ca.gov/


SANBAG General Practices for Conducting Meetings of 
Board of Directors and Policy Committees 

 
Attendance. 

 The Chair of the Board or a Policy Committee (Chair) has the option of taking attendance by 
Roll Call or Self-Introductions.  If attendance is taken by Roll Call, the Clerk of the Board will 
call out by jurisdiction or supervisorial district.  The Member or Alternate will respond by 
stating his/her name.  If attendance is by Self-Introduction, the Member or Alternate will state 
his/her name and jurisdiction or supervisorial district. 

 A Member/Alternate, who arrives after attendance is taken, shall announce his/her name prior 
to voting on any item. 

 A Member/Alternate, who wishes to leave the meeting after attendance is taken but before 
remaining items are voted on, shall announce his/her name and that he/she is leaving the 
meeting. 

Basic Agenda Item Discussion. 

 The Chair announces the agenda item number and states the subject. 
 The Chair calls upon the appropriate staff member or Board Member to report on the item.   
 The Chair asks members of the Board/Committee if they have any questions or comments on 

the item.  General discussion ensues. 
 The Chair calls for public comment based on “Request to Speak” forms which may be 

submitted.   
 Following public comment, the Chair announces that public comment is closed and asks if 

there is any further discussion by members of the Board/Committee. 
 The Chair calls for a motion from members of the Board/Committee.  
 Upon a motion, the Chair announces the name of the member who makes the motion.  Motions 

require a second by a member of the Board/Committee.  Upon a second, the Chair announces 
the name of the Member who made the second, and the vote is taken. 

 The “aye” votes in favor of the motion shall be made collectively.  Any Member who wishes to 
oppose or abstain from voting on the motion, shall individually and orally state the Member’s 
“nay” vote or abstention.  Members present who do not individually and orally state their “nay” 
vote or abstention shall be deemed, and reported to the public, to have voted “aye” on the 
motion. 

The Vote as specified in the SANBAG Bylaws.  
 Each Member of the Board of Directors shall have one vote.  In the absence of the official 

representative, the alternate shall be entitled to vote.  (Board of Directors only.) 
 Voting may be either by voice or roll call vote.  A roll call vote shall be conducted upon the 

demand of five official representatives present, or at the discretion of the presiding officer. 
Amendment or Substitute Motion. 

 Occasionally a Board Member offers a substitute motion before the vote on a previous motion.  
In instances where there is a motion and a second, the maker of the original motion is asked if 
he/she would like to amend the motion to include the substitution or withdraw the motion on 
the floor.  If the maker of the original motion does not want to amend or withdraw, the 
substitute motion is not addressed until after a vote on the first motion. 

 Occasionally, a motion dies for lack of a second. 
Call for the Question. 

 At times, a Member of the Board/Committee may “Call for the Question.” 
 Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for 

limited further comment to provide clarity on the proceedings. 
 Alternatively and at the Chair’s discretion, the Chair may call for a vote of the 

Board/Committee to determine whether or not debate is stopped. 
 The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 



The Chair. 
 At all times, meetings are conducted in accordance with the Chair’s direction. 
 These general practices provide guidelines for orderly conduct. 
 From time-to-time circumstances require deviation from general practice. 
 Deviation from general practice is at the discretion of the Chair. 

Courtesy and Decorum. 
 These general practices provide for business of the Board/Committee to be conducted 

efficiently, fairly and with full participation. 
 It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

 

 

Adopted By SANBAG Board of Directors January 2008 

Revised March 2014 

 



          CalenSep2014--tw 

Important Dates to Remember… 

September 2014  

 
 

 

 

 

 

 

 

 

 

 

 

 For additional information, please call SANBAG at (909) 884-8276. 

SANBAG Meetings – Scheduled: 

General Policy Committee Sept 10 9:00 am The Super Chief 

Commuter Rail/Transit 

Committee  
Sept 11 CANCELLED  

 Metro Valley Board Study Session Sept 17 9:00 am Board Room 

Mountain/Desert Committee  Sept 19 9:30 am 
Town of Apple 

Valley 

Other Meetings/Events: 

Redlands Passenger Rail Project – 

Public Meeting 
Sept 4 5:00 – 7:00 pm 

Esri Café 

Redlands, CA 

Mobility 21 Annual Conference – 

2014 
Sept 5 All Day 

Disneyland Hotel 

Anaheim, CA 

Redlands Passenger Rail Project – 

Public Meeting 
Sept 9 5:00 – 7:00 pm 

The Hotel 

San Bernardino, CA 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 1 
Date:  September 3, 2014 
 

Subject:   
Information Relative to Possible Conflict of Interest 
 

Recommendation:    
Note agenda items and contractors/subcontractors, which may require member abstentions due to 
possible conflicts of interest. 
 

Background:     

In accordance with California Government Code 84308, members of the SANBAG Board may 
not participate in any action concerning a contract where they have received a campaign 
contribution of more than $250 in the prior twelve months from an entity or individual, except 
for the initial award of a competitively bid public works contract.  This agenda contains 
recommendations for action relative to the following contractors: 
 
Closed Session #1 – PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

POTENTIAL CONFLICTS OF INTEREST:  Eileen Teichert 

 
Closed Session #2 – CONFERENCE WITH LABOR NEGOTIATOR 
POTENTIAL CONFLICTS OF INTEREST:  Eileen Teichert 

 
Closed Session #3 – CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

POTENTIAL CONFLICTS OF INTEREST:  CIP Investments, L.P., a California Limited Partnership, 

et al. (Officers/Directors: Jon. B. Patton; Bill Patton) 

 
Consent/Discussion Calendar Items 

Item No. Contract No. Principals  & Agents Subcontractors 

7 C14186 ECS Imaging, Inc. 
Debbie Bodewin 

None 

8 C14134 JM Staffing 
Chiquita Bell 

None 

8 C14184 Material Contract Services, LLC 
Denise Boucher 

None 

2.1
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8 C14185 AppleOne Employment Services 
Linda Madigan 

None 

11 C12141 PFM Group 
Michael Berwanger 

None 

11 C12245 Best Best & Krieger, LLP 
Warren Diven 

None 

11 C12247 David Taussig & Associates 
Andrea Roess 

None 

11 C12248 Westhoff, Cone & Holmstedt 
Mark Holmstedt 

None 

11 C14052  
C14055  

Samas Capital, LLC 
Mark Aarvig 

None 

11 C14053  
C14054  

Renovate America, Inc. 
J.P. McNeil 

None 

18 C14166 Interis, Inc. 
Viggen Davidian 

VRPA Technologies, Inc. 
Erik Ruehr 

28 C14129 Vali Cooper & Associates, Inc. 
Agnes Weber 

Meadows Consulting 
Dynamic Engineering Services, Inc. 
David Evans and Associates, Inc. 

KOA Corporation 
CHJ Consultants 

29 15-1001050 Burlington Northern Santa Fe 
Greg J. Rousseau 

None 

30 15-1001073 Southern California Edison 
Cindy Quinn 

None 

 

Financial Impact:    
This item has no direct impact on the SANBAG budget. 
 

Reviewed By:    
This item is prepared monthly for review by SANBAG Board and Committee members. 
 

Responsible Staff:    

Anna Aldana, Assistant to the Clerk of the Board 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 2 
Date:  September 3, 2014 
 

Subject:   
Proposed Reclassification in the Legislative and Public Affairs Department 
 

Recommendation:    
Approve reclassification of the Public Information Officer to Chief of Legislative and Public 
Affairs and change salary range to Step 36 ($94,246-$141,397). 
 

Background:     

Heightened public awareness and stakeholder engagement, particularly with respect to 
technology, has increased the need for consistent messaging and a comprehensive 
communications approach.  Meeting this need is critical to ensuring that the public, our state and 
federal elected officials, and key stakeholders understand and are engaged in our 
mission.  To further establish a consolidated and consistent external communications program, 
the Public Information Officer (PIO) position is proposed to be reclassified to a Chief of 
Legislative and Public Affairs. 
 
In August 2013, the Public Information and Legislative Affairs Departments were combined into 
the Department of Legislative and Public Affairs to eliminate the previously fragmented 
approach to agency communications.  Rather than expanding the staffing and resources within 
the two independent functions, this combined department utilizes existing resources to deliver a 
quality legislative and communications program.  With the recent vacancy created by the 
departure of the PIO, there is now an opportunity to re-evaluate that position and its placement 
within the agency. 
 
In addition to retaining the functional duties of the PIO, a Chief of Legislative and Public Affairs 
position would allow SANBAG to further capitalize on the consolidation and grow 
organizational capabilities by supplementing the position with legislative and public policy 
knowledge.  This would support the Director in developing the overall legislative and 
communications plan for the agency, including positioning, messaging, marketing, and branding; 
developing outreach programs and events; and implementing strategies to achieve SANBAG’s 
legislative objectives.   
 
This reclassification of the PIO (Step 32, $77,552 - $116,327) would also serve to create internal 
consistency with Chief level positions (Step 36, $94,264 - $141,397) in the Finance, Transit, 
Fund Administration & Programming, Air Quality & Mobility, and Planning Departments.  
Lastly, the position provides an opportunity for succession planning, assisting the agency with 
retaining quality employees over time. 
 

2
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This proposal is being advanced ahead of the Employee Classification, Compensation, and 
Benefits Study (Study) as the current vacancy creates a staffing shortage that will need to be 
addressed before the Study is completed.   
 

Financial Impact:    
SANBAG has incurred savings in FY 2014/15 due to the vacant position of the Public 
Information Officer.  Also, the  budgeted amount for the PIO position in FY 2014/15 exceeds 
starting level for range 36 of $94,264.  Budget amendment not required at this time. 
 

Reviewed By:    
This item was reviewed and recommended for approval by the General Policy Committee on 
August 13, 2014. 
 

Responsible Staff:    

Wendy Strack, Director of Legislative and Public Affairs 

2
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1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 3 
Date:  September 3, 2014 
 

Subject:   
Addition of a Procurement Manager position 
 

Recommendation:    
That the Board approve adding a new Procurement Manager position at salary range 32 
($77,552 to $116,327).  
 

Background:     

In July 2010, SANBAG’s Board of Directors approved Contract No. C11005 with 
Kathleen Murphy-Perez to review SANBAG’s procurement policies and practices, develop 
consistent procurement documents, and bring SANBAG into compliance with current federal, 
State and local laws and regulations.  Since 2010, many changes in the procurement area have 
been implemented. Most notable are the development of Request For Proposals and Invitation 
For Bids templates, many new and updated policies and procedures, hosting the inaugural 
SANBAG annual Vendor Fair, and implementation of the PlanetBids™ on-line procurement 
system. The nature and type of procurements that SANBAG undertakes are often large, complex, 
and cover a large spectrum of services and construction related activities. As a subrecipient of 
federal dollars, a substantial portion of SANBAG’s procurements is required to meet federal 
guidelines. Compliance with State and federal procurement guidelines is critical to the 
continuation of the receipt of State and federal funds as was noted in the audit report prepared by 
the State Department of Transportation (“Caltrans”) which noted several deficiencies in 
SANBAG’s procurement processes back in 2010.  It was clear at that time that significant 
changes to existing procurement procedures and policies were crucial to addressing the 
deficiencies. It was also noted that a full time contract administrator was needed to manage and 
oversee the new processes and procedures.  In December 2011, the Board approved the addition 
of a new position of Procurement/Risk Management/Contract Administrator whose primary 
focus was and remains to provide standardization of the administrative function and provide 
direction to the technical staff in the procurement area. 

 
In 2012, at the request of the Board, the Contract Ad Hoc Committee (“Committee”) was 
created so that Board members could interface with Staff to address certain procurement related 
issues.  Since then, the Committee has provided Staff with input and guidance on key 
procurement issues.  Staff has been updating the Committee on a regular basis regarding the 
changes made in the procurement area. Staff has recently focused discussion with the 
Committee on the need for additional procurement staff to meet the ever-increasing needs and 
demands of revised policies and procedures.  
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In 2014, Staff began discussions with SANBAG’s Executive Staff regarding the concept of a 
centralized procurement function. At the request of the Executive Director, Staff identified the 
current procurement processes and developed a flow chart documenting those processes, who 
within the organization was responsible for the procurement action, and the level of effort 
required to complete each task.  Currently, SANBAG’s technical staff takes the lead in the 
procurement function with the Contract Administrator assuming a support role. As part of the 
analysis, Staff developed an alternative process for consideration where the management of the 
procurement process shifted to the contract administrator with technical staff taking the lead for 
the technical management of the project.  Extensive analysis has been undertaken to determine 
the impacts to SANBAG’s staffing levels if the changes are implemented. Staff has met with 
each department to listen to any concerns they may harbor. Staff has addressed their concerns 
and will continue to work with all SANBAG staff should these proposed changes be 
implemented.  

 
Staff conducted an analysis of the hours necessary to effectively manage our enhanced 
procurement function.  It is estimated that the hours necessary will range from 4,930 to 8,921, 
or 2.37 to 4.29 full time equivalents. When arriving at the total number of hours, Staff took into 
consideration the proposed projects identified in the Fiscal Year 2014/2015 budget.  The 
variance in the procurement hours is due to unknown factors such as the complexity of the 
procurements, the number of proposals received and intangibles such as addressing questions, 
issues and meetings related to procurements.  

 
Anticipating consolidation of procurement functions, two new procurement positions were 
included in the recently adopted SANBAG budget.  One position was explicitly identified as a 
Procurement Analyst.  This was intended to replace a temporary Procurement Analyst position 
currently employed.  The other position was left undefined pending determination of the need 
arising from the recently completed studies.  At this time, Staff is recommending that the 
second procurement position be a Procurement Manager (Salary Range 32 $77,552 to 
$116,327).  This position will be responsible for overseeing procurement and contract functions 
as well as directing work of the other procurement staff.  The Procurement Manager would be 
supervised by the Chief of Accounting and Procurement under the general Direction of the 
Chief Financial Officer. 

 
The primary goal of creating a centralized procurement function is to have management and 
oversight of the procurement process as well as consistent application of policies and 
procedures throughout SANBAG.   
 
The contract with Kathleen Murphy-Perez for contract management services will continue 
through 2015 to help oversee the implementation of these changes, to train new staff and ensure 
the continuation of SANBAG’s compliance with procurement policies and procedures, 
completion of a Procurement Desk Top Manual, and a major revision to Policy 11000, 
“Contracting and Procurement Policy” to include any further changes being made and to 
provide substantial detail to the policy. 
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Financial Impact:    
SANBAG has incurred savings due to budgeting this position at a higher range than the range 
proposed in the adopted budget, as a determination of the level of the position had not been made 
at the time the budget was drafted. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014. 
 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 
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1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, CTA, CTC 

Minute Action 
 

AGENDA ITEM: 4 
Date:  September 3, 2014 
 

Subject:   
Measure I Revenue 
 

Recommendation:    
Receive report on Measure I receipts for Measure I 2010-2040. 
 

Background:     

Sales tax revenue collections for Measure I 2010 through 2040 began on April 1, 2010.  
Cumulative total receipts for Fiscal Year 2013/2014 as of June 30, 2014 were $143,466,150. 
Included is a summary of the current Measure I receipts by quarter and cumulative total since its 
inception.  The quarterly receipts represent sales tax collection from the previous quarter taxable 
sales.  For example, receipts for April  through June represent sales tax collections from January 
through March. 
Measure I revenue for the 2013/2014 Fiscal Year budget was estimated to be $139,400,000. 
Actual Measure I receipts for Fiscal Year 2013/2014 April through June are $35,789,045, in 
comparison to $34,309,171 received during the quarter ending June 2012/2013, with an increase 
of 4.31%. 
 

Financial Impact:    
Measure I revenues are expected to exceed both the budgeted amount and prior years’ 
collections. 
 

Reviewed By:    
This item was received by the General Policy Committee on August 13, 2014. 
 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 
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ATTACHMENT A 

 

 

Fiscal Year

July- 

September

October- 

December

January- 

March April- June

Fiscal Year 

Total

Cumulative 

Total To Date

Receipts Prior to FY 2010/11 $7,158,800

Fiscal Year 2010/11 28,188,907 29,207,950 28,808,766 29,397,456 115,603,079 $122,761,879

Fiscal Year 2011/12 31,027,319 33,547,956 32,757,419 33,476,051 130,808,745 $253,570,624

Fiscal Year 2012/13 34,279,449 35,076,980 34,336,570 34,309,171 138,002,171 $391,572,794

Fiscal Year 2013/14 35,430,012 35,403,641 36,843,452 35,789,045 143,466,150 $535,038,944

     % Increase Over 12/13 3.36% 0.93% 7.30% 4.31%

Summary of SANBAG Measure I Receipts 2010-2040
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 5 
Date:  September 3, 2014 
 

Subject:   
Debt Management Policy 
 

Recommendation:    
That the Board, acting as the San Bernardino Transportation Authority approve: 
A. Debt Management Policy No.20300 and 
B. Amend Financial Policies Policy No. 20000 Section VIII (A) Debt Policies referencing Debt 
Management Policy No.20300.  
 

Background:     

SANBAG (acting as the County Transportation Authority) is authorized to issue bonds backed 
by sales tax revenues for capital expenditures identified in the Expenditure Plan contained in 
Ordinance 04-01. Financial Policies Policy No. 20000 provides general overview debt policies. 
The proposed Debt Management Policy No. 20300 provides a more comprehensive guide to 
issuance of debt including: 

1. Introduction 
2. Authorization for Debt 
3. Capital Planning 
4. Permitted Debt by Type 
5. Procurement and Evaluation of Professional Services 
6. Method of Sale 
7. Structural Features 
8. Refunding Policies 
9. Managing Sale of Commercial Paper 
10. Communication and Disclosure 
11. Investment of Debt Proceeds 
12. Compliance with Arbitrage Rebate and Yield Calculations 
13. Recordkeeping and Tax Return Filing 
14. Derivative Products 

 
The proposed Debt Management Policy standardizes and rationalizes the issuance and 
management of future debt. The main goal of the policy is to establish conditions for the use of 
debt instruments and create procedures and policies that minimize debt service and issuance 
costs, retain the highest practical credit rating, and maintain full and complete financial 
disclosure and reporting. 
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The Debt Management Policy includes sales tax revenue bonds, commercial paper and federal 
subsidized loans. Authorization for toll revenue bonds will be addressed in the future with an 
addendum to the policy. The enacted policy will be reviewed on an ongoing basis to ensure it 
meets SANBAG’s needs. 
 

Financial Impact:    
This item has no impact on the Fiscal Year 2014/2015 budget. Future debt issuance costs will be 
financed with bond proceeds. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014. 
 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 

5
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San Bernardino Associated Governments Policy No. 20300 
Adopted by the Board of Directors                     Month 
Day,Year Revised DRAFT 

Debt Management Policy Revision 
No. 0 

Important Notice:  A hardcopy of this document may not be the document currently in effect.  The 
current version is always the version on the SANBAG Intranet. 

Table of Contents 
| Introduction | Authorization for Debt | Capital Planning | Permitted Debt by Type | Procurement and Evaluation of Professional Services | 
Method of Sale | Structural Features | Refunding Policies | Managing Sale of Commercial Paper | Communication and Disclosure | 
Investment of Debt Proceeds | Compliance with Arbitrage Rebate and Yield Calculations | Recordkeeping and Tax Return Filing | Derivative 
Products | Revision History 

I. INTRODUCTION 

SANBAG’s overriding goal in issuing debt is to respond to and provide for the needs of San Bernardino 
County residents while maintaining its fiscal responsibilities.  SANBAG executes debt instruments and 
makes debt service payments, acting with prudence and diligence, and attention to prevailing economic 
conditions.  This policy documents SANBAG’s goals for the use of debt instruments and provides 
guidelines for the use of debt for financing needs.  The actions taken under this debt policy will be 
overseen primarily by SANBAG’s Chief Financial Officer (“CFO”). 
 
SANBAG’s debt policy is designed to: 

 Establish parameters for issuing and managing debt; 

 Document the objectives to be achieved by staff, both pre- and post- issuance; 

 Promote objectivity in the decision-making process; and 

 Facilitate the actual financing process by establishing important policy decisions in advance. 
 
An important goal of SANBAG is to maintain its high credit ratings by the primary bond rating agencies.  
These ratings reflect upon the general reputation of SANBAG and its management.  By maintaining high 
credit ratings, SANBAG can issue its debt at lower interest rates as compared to entities with lower 
ratings. 
 
SANBAG will also seek to minimize borrowing costs by taking advantage of favorable economic 
conditions.  Timing debt issuance to accommodate market interest rates and investor sentiment is an 
important means of minimizing the cost of debt and the financial burden on the system users.  To 
accomplish this, SANBAG will seek input on market conditions from financial consultants who closely 
monitor the financial markets. 
 
SANBAG will adhere to the following legal requirements for the issuance of public debt: 

 State law, which authorizes the issuance of the debt. 

 The federal and state tax laws, which govern the eligibility of the debt for tax-exempt status; 

 The federal and state securities law, which govern disclosure, sale and trading of the debt. 

 

II. AUTHORIZATION FOR DEBT 

Governing Documents 
 
Ordinance No. 04-01 – Ordinance No. 04-01 (the “Ordinance”) provides for the renewal of the half-cent 
(0.5%) sales tax on taxable retail transactions within the County.  The original Ordinance imposed a half-
cent (0.5%) sales tax on taxable retail transactions within the County and authorized the issuance of 
limited tax bonds.  Ordinance 04-01 expires on March 31, 2040. 
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Trust Indenture – The Trust Indenture was adopted on March 1, 2012, and it defines terms and 
conditions for bonds issued under the Ordinance.  The Trust Indenture may be amended from time to 
time with Supplemental Indentures. 
 
Use of Debt 
 
SANBAG shall issue debt to fund transportation projects as described in and authorized under SANBAG’s 
Expenditure Plan (as defined in the Ordinance), the construction, maintenance, improvement and 
operation of local streets, roads and highways, state highways and freeways, and public transit systems 
including rail, and related purposes permitted by the Measure I Ordinance, including planning, 
environmental reviews, engineering and design costs and related right-of-way acquisition.  Bonds may be 
issued to reimburse SANBAG for prior expenditures, provided that the prior expenditures were for 
projects authorized under the Expenditure Plan.  SANBAG may also issue bonds to retire all or a portion 
of an outstanding bond issue.   
 
Bonds shall not be issued to fund non-capital operational expenditures. 

 

III. CAPITAL PLANNING 

SANBAG employs a Strategic Plan to define the policy and programs specified under Measure I.  The 
Strategic Plan is the official guide and reference for the allocation and administration of the combination 
of Measure I funds, state and federal transportation revenues, and private fair-share contributions to 
regional transportation facilities from new development. 
 
One of the key elements of the Strategic Plan is the 10-Year Delivery Plan (the “10-Year Plan”), which 
establishes a list of projects to be developed during the next 10 years and defines the scope, schedule 
and budget for these projects.  The 10-Year Plan provides a basis for the preparation of SANBAG’s 
annual budgets.  It is a living document that will be revised at least every two years as revenue and 
project information changes.  Bonding models are incorporated into the 10-Year Plan to determine the 
size and timing of bond issuances.  Bond financing is essential to SANBAG’s program, as it may allow 
SANBAG to leverage significant levels of state, federal or private funding. 

 

IV. PERMITTED DEBT BY TYPE 

As of [date of policy adoption], SANBAG is only authorized to issue limited tax bonds to fund 
transportation projects.  Limited tax bonds are secured by pledged sales tax revenues levied under the 
Ordinance.  SANBAG currently has no Board authorization to issue toll revenue bonds, but may seek 
Board authorization to issue toll revenue bonds in the future. Any future authorization for toll revenue 
bonds will be addressed in an addendum to this policy. 
 
SANBAG may issue commercial paper notes from time to time to provide interim funding for capital 
expenditures that will ultimately be funded from another source such as a grant or long-term bond.  
Commercial paper use will generally be restricted to providing interim financing for capital projects 
programmed for long-term debt or grant funding.  Periodic issuance or retirements of commercial paper 
notes do not require further Board action. 
 
SANBAG may also utilize federal subsidized loans, such as from the Transportation Infrastructure 
Finance and Innovation Act (“TIFIA”) program and other subsidized loan programs, to provide funding 
when such loans or bonds provide an attractive funding cost or provide other features deemed desirable 
for the circumstance, such as deep subordination of the repayment obligation, back-loading of debt 
service, an unusually long repayment term, or other desirable features. 

 

V. PROCUREMENT AND EVALUATION OF PROFESSIONAL SERVICES 

SANBAG shall procure professional services as required to execute financing transactions and to advise 
on non-transaction related work.  Professional services include Consultants (Financial Advisor, Legal 
Counsel - Bond, Disclosure and Tax), Underwriters (Senior Manager, Co-Manager, Selling Group), and 
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Service Providers (Trustee, Paying Agent, Dissemination Agent, Arbitrage Consultant, Escrow Verification 
Agent, Bidding Agent for escrow investments, Printer, Letter of Credit Provider, Verification Agent).  
 
Financial Advisor – SANBAG shall retain an independent financial advisor to provide advisory services 
including: 

 Review existing Strategic Plan and make recommendations in revising financial strategy; 

 Assist in determining method of sale for each bond sale; 

 Provide independent advice with respect to the appropriate time to enter the bond market; 

 Assist with the preparation of Preliminary and Final Official Statements for each bond sale; 

 Assist in rating agency presentations; 

 Review the marketing and sale of debt prior to, during, and after the pricing of the bonds; 

 Assist in the evaluation of swaps and other derivative products; 

 Assist investment banking firms during the underwriting process; 

 Review and comment on follow-up analysis of the sale; 

 Assist SANBAG in meeting SEC disclosure requirements; and 

 As asked, render advice and/or formally issue opinions as to the propriety and legal adherence of 
acts and policies of SANBAG to the original Measure I and the Measure I extension and 
applicable state and federal statutes and case law, as well as generally accepted financial 
practices. 

 
The financial advisor will be selected through a periodic competitive request for proposals process.  The 
financial advisor will be evaluated based on the following criteria: 

 Qualifications, related experience and references; 

 Proposed staffing and project organization; 

 Work plan proposed by advisor; and 

 Price. 
 
The financial advisor shall provide SANBAG with objective advice and analysis, maintain the 
confidentiality of SANBAG’s financial plans and be free from any conflict of interest as defined by the 
Chief Financial Officer (the “CFO”) of SANBAG and SEC/MSRB regulations. 
 
Legal Counsel – SANBAG shall select legal counsel, including bond counsel and disclosure counsel, to 
assist in the issuance of SANBAG’s debt.   
 
Bond Counsel – All debt issued by SANBAG must include a written opinion of bond counsel affirming 
that SANBAG is authorized to issue the proposed debt, that SANBAG has met all the constitutional and 
statutory requirements necessary for the issuance of the proposed debt and a determination of the 
proposed debt’s income tax status.  This approving legal opinion and other documents relating to the 
issuance of the proposed debt must be prepared by a nationally recognized private legal counsel with 
extensive experience in municipal finance and tax matters.  The services of bond counsel may include, 
but are not limited to: 

 Rendering a legal opinion with respect to the authorization and valid issuance of debt obligations 
of SANBAG including whether the interest is paid on the debt is tax exempt under federal and 
State of California laws; 

 Preparing all necessary legal documents in connection with the authorization, sale, issuance and 
delivery of bonds and other obligations; 

 Assisting in the preparation of the preliminary and final official statements and commercial paper 
memoranda; 

 Providing continuing advice, as requested, on the proper use and administration of debt proceeds 
under applicable laws and the indenture, particularly arbitrage tracking and rebate requirements, 
and post issuance requirements. 

 
Disclosure Counsel - The services of the disclosure counsel may include, but are not limited to: 

 Preparing the preliminary and final official statements and commercial paper offering memoranda. 
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SANBAG will engage its general counsel in the review of all documentation, including the preliminary and 
final official statements and commercial paper offering memoranda.  General counsel will provide an 
opinion that SANBAG has duly authorized the documents for the issuance of the proposed debt. 
 
Underwriters – SANBAG shall maintain a pool of underwriting firms to underwrite long-term and short-
term debt on a negotiated basis.  Inclusion in the pool shall be based upon a competitive evaluation of 
proposals submitted in response to a periodic Request for Qualifications.  The size and composition of 
the pool will be based on the projected financing needs of SANBAG.  Services of the underwriters may 
include: 

 Presenting and assisting in the execution of strategies for funding the Measure I program; 

 Analyzing and presenting strategies and assisting in the execution of strategies that may involve 
public-private partnerships; and 

 Assisting in development and implementation of the Measure I bond financing program. 
 
Criteria used in the appointment of underwriters in the pool include: 

 Demonstrated ability serving on complex financial transactions; 

 Demonstrated ability with major transportation issuers; 

 Demonstrated ability to structure a debt issue effectively and efficiently; 

 Demonstrated ability to sell SANBAG debt to institutional and retail investors; 

 Demonstrated ability and willingness to put capital at risk; 

 Quality and applicability of financing ideas; 

 Experience and reputation of assigned personnel; and 

 Indicative fees and expenses. 
 
Underwriter selection for each transaction shall be at the discretion of the CFO. 
 
Letter of Credit/Liquidity Facility Providers – SANBAG shall procure a letter of credit or line of credit in 
support of variable rate debt and commercial paper, if issued. The selection of a letter of credit/liquidity 
bank shall be based on a competitive evaluation of proposals submitted in response to a Request for 
Proposals.  Criteria to be used in the appointment of a bank to provide a liquidity facility shall include: 

 The short and long-term credit ratings of the bank (at a minimum, banks should have long-term 
credit ratings of A2 and A from at least two nationally recognized credit rating agencies, as well 
as short-term ratings of at least P-1, A-1 or F1); 

 Experience providing liquidity facilities to municipal bond issuers; 

 Competitiveness of facility fees, interest charged on liquidity draws, maximum legal and 
administrative fees; 

 Willingness to agree to SANBAG’s legal terms and conditions; and 

 Trading value of the bank in the current market. 
 
The CFO shall submit to the Board a recommendation for the appointment of a Letter of Credit/Liquidity 
Facility Provider. The recommendation shall be accompanied by an evaluation of options and a 
justification for the recommended course of action.  The CFO shall monitor the trading value and credit 
ratings of the provider to ensure that SANBAG’s variable rate debt and commercial paper is remarketed 
at the lowest possible cost, given the legal and policy considerations governing the selection of the bank. 
 
Other Participants – Financing team participants, including Trustee, Paying Agent, Dissemination Agent, 
Arbitrage Consultant, Escrow Verification Agent, Bidding Agent for escrow investments, and Printer will 
be selected at the discretion of the CFO. 

 

VI. METHOD OF SALE 

Bonds can be sold on a competitive basis, negotiated basis, or via private placement.  Each method of 
sale has the potential to provide the lowest cost given the right conditions.  The method of sale will be 
determined by the CFO and the financial advisor, based on an analysis of prevailing market conditions.  

 
Competitive Sale – SANBAG debt issued on a competitive basis will be sold to the bidder providing the 
lowest true interest cost, provided the bid conforms with the official notice of sale.  The CFO and financial 
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advisor are responsible for implementing and managing SANBAG’s competitive sale.  Optimal conditions 
for a competitive sale include: 

 Bond prices are stable and/or demand is strong 

 Market timing and interest rate sensitivity are not critical to the pricing 

 Political and headline risk is low 

 Conventional bond type and structural features 

 Manageable transaction size 
 
Negotiated Sale – In a negotiated sale, SANBAG will negotiated the terms of the loan including price, 
interest rates, credit facilities, underwriter or remarketing fees, and commissions with an investment bank.  
Optimal conditions for a negotiated sale include: 

 Volatile bond prices and/or weak demand 

 High competing bond sales 

 Market timing is critical (e.g. refundings) 

 Coordination of multiple components for the financing is required 

 Sale and marketing of the bonds will require complex explanation 

 Structuring features are not standard 

 Large issue size 
 
Private Placement – In a private placement, SANBAG will structure debt specifically for one purchaser, 
such as a bank.  The CFO will review private placement proposals in conjunction with its financial advisor 
to determine if this method of sale is optimal. 

 
VII. STRUCTURAL FEATURES 

Final Maturity – In accordance with the current Measure I ordinance, the final maturity of the bonds shall 
not be later than March 31, 2040. 
 
Coupon Type – Debt may be issued using the following coupon types: 
 

Current Interest Bonds – Current interest bonds are bonds that pay interest periodically and 
principal at maturity.  They may be used for both new money and refunding transactions.  Current 
interest bonds may be structured to meet the demands of the investor and, thereby, reduce the 
cost of borrowing.  Bond features may be adjusted to accommodate the market conditions at the 
time of sale, including changing the dollar amounts for annual principal maturities, offering 
discount and premium bond pricing, modifying the terms of the call provisions, and utilizing bond 
insurance (if economical). 
 
Capital Appreciation Bonds – Capital appreciation bonds are zero coupon bonds and are 
structured such that principal and interest are paid upon the final maturity of the bonds.  Capital 
appreciation bonds are issued at a deep discount and due to their structure, result in increased 
interest costs as compared to current interest bonds.  They shall only be recommended and 
issued in limited situations. 
 
Variable Rate Bonds – Variable rate demand bonds bear interest at rates that are reset on a 
periodic basis.  While it is not SANBAG’s practice to use variable rate bonds, SANBAG is 
authorized to issue variable rate debt including but not limited to traditional variable rate demand 
obligations backed by bank letters of credit or liquidity facilities, public market indexed notes, 
indexed notes or loans placed with financial institutions, and alternative variable rate and market 
access products.  If SANBAG chooses to consider swaps, a swap policy will be addressed in a 
future addendum.  The amount of unhedged variable rate debt in SANBAG’s debt portfolio will not 
exceed 20% of all outstanding debt and the total hedged and unhedged variable rate debt will not 
exceed 50% of all outstanding debt.  Under no circumstances will variable rate debt be issued 
solely for the purpose of earning interest through arbitrage.  If unhedged variable rate debt is 
outstanding, at least annually, it shall be determined whether it is appropriate to convert the debt 
to fixed interest rates. 
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Discount and Premium Bonds – While discount and deep discount bonds may slightly reduce the 
interest cost of the bonds below that of non-discount bonds, the amount of discount will be structured to 
minimize the negative impact of the resulting lower bond coupon on the ability to subsequently refund 
bonds for interest savings. 
 
The impact of certain premium bonds that are priced to their call date instead of their maturity date will be 
analyzed to quantify the possible increased cost of the bonds relative to pricing for par bonds, in 
comparison to the benefit from the higher future refunding potential from premium bonds.  SANBAG will 
generally attempt to limit the amount of premium bonds issued, as well as the amount of the premium. 
 
Debt Service Structure – Debt service will be structured to meet a minimum Agency-wide debt coverage 
ratio of 2.0 times debt service.  Generally, this will result in slightly ascending debt service.  Exceptions 
will occur for refunding bonds that will have varying principal repayments structured to fill in the gaps 
created by refunding specific principal maturities.   
 
Lien Levels – SANBAG is authorized to issue both senior and subordinate lien debt.  The choice of lien 
will be determined based on such factors as overall cost of debt, impact on debt service, and marketing 
considerations. 
 
Capitalized Interest – In accordance with California bond law, premium generated from the sale of new 
money limited tax bonds will be deposited in a capitalized interest fund.  This law applies to new money 
transactions only, so a capitalized interest fund will not be used for refunding transactions.  Additionally, 
certain types of financings may require that interest on the debt be paid from capitalized interest until 
SANBAG has constructive use of the project and project-related revenues are expected to be available to 
pay debt service. 
 
Debt Service Reserve Fund – SANBAG is not required to fund a debt service reserve fund.  However, 
for marketing reasons, SANBAG has authorization under the Indenture to fund a reserve for any 
individual bond issue. 
 
Call Provisions – In general, bonds issued should not include a non-call feature or make-whole call 
feature that precludes a par call for more than ten (10) years.  However, if determined to be financially 
advantageous, bonds may be issued that are non-callable or have par or make-whole calls for periods 
longer or shorter than 10 years.  Prior to the use of any such call provision, the option-adjusted yields on 
the bonds with and without a non-call provision will be analyzed to determine which is most financially 
beneficial.   
 
Additional Bonds Test – SANBAG has a 2.0 times maximum annual debt service additional bonds test.  
Prior to the issuance of additional bonds, SANBAG must place on file with the Trustee a Certificate of the 
Authority certifying that the amount of Sales Tax Revenues collected during any twelve (12) consecutive 
calendar months specified by SANBAG within the most recent eighteen (18) calendar months 
immediately preceding the date on which such additional series of bonds becomes outstanding shall have 
been at least equal to 2.0 times maximum annual debt service on all series of bonds outstanding and the 
additional series of bonds proposed to be issued. 

 

VIII. REFUNDING POLICIES 

SANBAG shall refinance debt to achieve savings as market opportunities arise.  A present value analysis 
will be prepared that identifies the economic effects of any refunding to be proposed to the Board.  Upon 
the advice of the CFO, with the assistance of the Financial Advisor and Bond Counsel, SANBAG may 
also consider undertaking refundings for other than economic purposes, such as to restructure debt, 
change the type of debt instruments being used, or to retire a bond issue and indenture in order to 
remove undesirable covenants. 
  
The minimum savings guidelines for refundings implemented to achieve savings vary based on (a) the 
number of years from the expected refunding date to the first call date of the refunded bond and (b) the 
number of years from the first call date to the final maturity of the refunded bond.  Generally, the longer 
the overall maturity of the potential refunded bond, the higher the minimum savings guidelines. 
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Calculation methodologies are outlined below. The specific minimum savings guidelines for each possible 
refunded bond are set forth in the detailed matrix below.  The CFO shall have discretion in making the 
final determination to include individual refunding candidates that are above or below the guidelines in 
order to optimize policy and/or financial objectives.  
  
Savings Thresholds – The minimum savings guidelines are applicable on a maturity-by-maturity basis 
and are expressed as a percentage of refunded bond par calculated by dividing (a) the expected net 
present value savings generated by the proposed refunding by (b) the par amount of refunded 
bonds.  Generally, SANBAG shall only refund bonds to generate debt service savings if the specified 
minimum savings set forth in the matrix below can be achieved: 
 

 Years to Call 

0-1 2-7 8 + 

Y
e
a
rs

 

fr
o

m
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a
ll
 

to
 M

a
tu

ri
ty

   0-2   1% 2% 2% 

3-7 3% 3% 4% 

8-15 4% 4% 4% 

  16 +   4% 5% 5% 

 
The savings guidelines specified in the matrix are intended to represent reasonable net present value 
savings targets relative to expected potential (but uncertain) savings associated with bonds with various 
combinations of years until their first call date and years from their first call date until their final maturity.  
The potential savings have been analyzed using theoretical municipal call option valuations and analyses 
of historical municipal bond interest rates since 1990. 
 
To determine if a potential refunding candidate meets the applicable minimum savings threshold specified 
in the matrix, SANBAG shall:  
  
1.  Identify which specific savings threshold applies to the potential refunding candidate by determining 
(a) how many years there are between the expected refunding date and the first call date and (b) how 
many years there are from the first call date to the final maturity of the refunding candidate, as shown in 
the examples below: 
  

Expected Refunding 
Date 

Refunding Candidate 
First Call Date 

Refunding Candidate 
Final Maturity Date 

Minimum Threshold 
Savings 

12-1-2013 12-1-2016 
(3 years to call date) 

12-1-2027 
(11 years call to maturity) 

4% 

12-1-2013 12-1-2015 
(2 years to call date) 

12-1-2022 
(7 years call to maturity) 

3% 

  
2.  Determine the expected net present value savings for the potential refunding candidates on a maturity-
specific basis. Net present value savings are the expected net present value savings resulting from the 
potential refunding of the specific-maturity refunded bond.  Net present value debt service savings are 
calculated by discounting the relevant cash flows to the expected refunding bond closing date at a rate 
equal to the True Interest Cost of the associated, maturity-specific refunding bond, and taking into 
account all costs of issuance, including underwriters’ discount. 

  
3.  Divide (a) the net present value savings for the specified maturity calculated as described above by (b) 
the par amount of the refunded bonds.  If the percentage savings so calculated is equal to or greater than 
the specified minimum savings threshold, the potential refunding candidate is deemed to meet the 
minimum savings threshold.  If the percentage savings is less than the specified minimum savings 
threshold the refunding candidate does not meet the threshold. 
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As noted above, the CFO shall have discretion in making the final determination to include individual 
refunding candidates that are above or below the target in order to optimize policy and/or financial 
objectives.  Factors that may be considered by the CFO include, but are not limited to: 
  
Escrow Investment Yields (Negative Arbitrage) – For advance refundings, the CFO may take into 
consideration the available escrow yields relative to the refunding bond yields.  If the available escrow 
yields are lower than the refunding bond yields (“negative arbitrage”), it will reduce the net present value 
savings otherwise available from the refunding.  The CFO may take negative arbitrage into account in 
assessing the appropriateness of a potential refunding, especially if the present value cost of such 
negative arbitrage is significant relative to the overall net present values savings expected to be achieved 
by the refunding.  
  
Coupon on Refunded Bond – The CFO may take into consideration whether the coupon on the 
refunded bond is significantly higher or lower than the most common outstanding bond coupons of 
approximately 5.00%. 
 
General Interest Rate Environment – The CFO may take into consideration whether the available 
refunding bond interest rates are generally high or generally low relative to long-term averages of 
historical rates. 
  
General Interest Rate Outlook – The CFO may take into consideration the general outlook for future 
interest rates, as derived from economic forecasts, market forecasts, implied forward rates or other 
sources. 
  
Debt Management Considerations – The CFO may take into consideration debt management issues, 
such as cost and staff efficiencies associated with combining multiple refunding bond issues or combining 
refunding and new money bond issues. 

 

IX. MANAGING SALE OF COMMERCIAL PAPER 

The CFO is responsible for implementing and managing SANBAG’s sale of commercial paper.  The CFO 
shall work closely with SANBAG’s financial advisor and commercial paper dealers to develop a marketing 
strategy for the initial sale and subsequent frequent rollover of commercial paper amounts and maturities.  
The marketing strategy for the initial sale and subsequent frequent rollover of commercial paper amounts 
and maturities shall take into account the short-term yield curve as well as the objective to have a 
significant number of diverse commercial paper investors. 
 
The CFO may require SANBAG’s commercial paper dealers to provide quarterly and annual reports 
detailing the commercial paper average cost, average maturity, and a list of commercial paper investors. 
 
Subject to the approval of its liquidity and/or letter of credit providers, SANBAG reserves the right to 
change the number of commercial paper dealers for the commercial paper program. 

 

X.COMMUNICATION AND DISCLOSURE 

Rating Agencies – The CFO is responsible for implementing and managing SANBAG’s rating agencies 
relations program.  The CFO recognizes the importance of immediate and timely disclosure of relevant 
financial and program information concerning each of SANBAG’s debt programs to the rating agencies. 
 
The CFO shall promptly respond to any inquiry from any rating agency analyst.  In addition, SANBAG 
finance officials shall periodically meet with the rating agencies in order to discuss SANBAG’s proposed 
debt financings and/or recent financial results, financial projections, Board policies, specific SANBAG 
programs, and the general economy in San Bernardino County and Southern California in general. 
 
Investor Relations – The CFO is responsible for implementing and managing SANBAG’s investor 
relations program.  The CFO shall make every attempt to promptly respond to any inquiry from an 
institutional or retail investor.  In addition, the CFO shall periodically attempt to meet with key institutional 
investors in order to familiarize the institutional investors with SANBAG’s financial history and financial 
projections. 
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Continuing Disclosure - SANBAG shall comply with the requirements of each Continuing Disclosure 
Certificate entered into at the time of a sale of bonds.  Annual information provided by SANBAG shall 
mirror the information in any SANBAG Official Statement at the time of a primary offering.  Annual 
financial information will be sent by SANBAG, within 270 days of fiscal year end, to all Nationally 
Recognized Municipal Information Depositories (NRMSIRs) designated by the SEC.  In addition to annual 
disclosure, SANBAG shall provide ongoing information about any material events, as defined by 
regulation, to the NRMSIRs and Municipal Securities Rulemaking Board (MSRB).  

 

XII. INVESTMENT OF DEBT PROCEEDS 

Please see SANBAG’s Policy 20100 – Investment Policy for information regarding appropriate investment 
of debt proceeds. 

 

XIII. COMPLIANCE WITH ARBITRAGE REBATE AND YIELD CALCULATIONS 

SANBAG shall minimize the cost of arbitrage rebate and yield restrictions while strictly complying with tax 
law.  Because of the complexity of arbitrage rebate regulations and the severity of non-compliance 
penalties, SANBAG shall solicit the advice of bond counsel and other qualified experts about arbitrage 
rebate calculations. SANBAG shall contract with a qualified third-party for preparation of the arbitrage 
rebate calculation.   
 
SANBAG shall maintain an internal system for tracking expenditure of bond proceeds and investment 
earnings.  The expenditure of bond proceeds shall be tracked in the financial accounting system by issue.  
Investment may be pooled for financial accounting purposes and for investment purposes.  When 
investment of bond proceeds are co-mingled with other investments, SANBAG shall adhere to IRS rules 
on accounting allocations. 

 

XIV. RECORDKEEPING AND TAX RETURN FILING 

SANBAG, or its designee, will maintain the following documents for the term of the debt (including 
refunding bonds, if any) plus three years: 

 Copy of the debt closing transcript and other relevant documentation in connection with the 
closing of the issuance of debt; 

 Copy of all material documents related to capital expenditures financed or refinanced by debt 
proceeds, including construction contracts, purchase orders, invoices, trustee requisitions, and 
payment records as well as other documents relating to costs reimbursed with debt proceeds and 
records identifying the assets or portion of assets that are financed with tax exempt debt 
proceeds; 

 Copy of all contracts and arrangements involving private or unrelated use of the debt financed 
assets; and 

 Copies of all records of investments, investment agreements, arbitrage reports, and underlying 
documents, including trustee statements.\ 

 
The CFO, or its designee, will also assure compliance with IRS tax return filing requirements. 

 

XV. DERIVATIVE PRODUCTS 

Derivative products will be considered appropriate in the issuance or management of debt only in 
instances where it has been demonstrated that the derivative product will either provide a hedge that 
reduces risk of fluctuations in expense or revenue, or alternatively, where it will reduce total financing 
cost.  Should derivatives be considered, such activities will be addressed in a separate derivatives policy 
which will provide guidelines for interest rate swaps and other derivative products.  As SANBAG currently 
does not have any derivative products outstanding, no derivatives policy is currently in place.

 
XVI. REVISION HISTORY 

Revision 
No. 

Revisions Adopted 

0 Draft  
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San Bernardino Associated Governments Policy No. 20000 
Adopted by the Board of Directors                     July 2, 1997 Revised 8/6/089/3/14 

Financial Policies Revision 
No. 32 

Important Notice:  A hardcopy of this document may not be the document currently in effect.  The 
current version is always the version on the SANBAG Intranet. 

Table of Contents 
| Purpose | Definitions | Policy | Operating Budget Policies | Budget Amendment Policy | Revenue Policies | Cash Management Policies | 
Debt Policies | Investment Policies | Auditing Policies | Revision History | 

I. PURPOSE 

The purpose of this policy is to set the basic framework for the overall fiscal management of the 
organization.  

 

II. DEFINITIONS 

None 

 

III. POLICY 

Operating independently of changing circumstances and conditions, the following policies shall assist the 
decision-making process of the SANBAG Board of Directors. 

 

IV. OPERATING BUDGET POLICIES 

SANBAG bylaws direct the Board of Directors to adopt an annual fiscal year budget. The following 
principles shall apply to the SANBAG operating budget: 

A. SANBAG shall utilize a decentralized operating budget process, whereby all task managers 
participate.  

B. The budget shall be balanced with total anticipated revenues plus beginning undesignated/unreserved 
fund balances and available bond proceeds.  

C. SANBAG shall utilize encumbrance accounting as an element of control in the formal budgetary 
integration. Estimated encumbrances shall be included to provide an overall perspective of total 
expenditures for the upcoming fiscal year. Encumbrances shall be finalized by the end of the first 
quarter of the fiscal year. These encumbrances shall be presented to the Board for review and formal 
incorporation into the adopted budget.  

D. SANBAG shall support investments which reduce future operating costs.  

E. No new or expanded contracts shall be authorized without implementing trade-offs of expenses or 
revenues at the same time.  

 

V. BUDGET AMENDMENT POLICY  

When it becomes necessary to modify the adopted budget, the amendment procedure shall be 
determined by the type of change that is needed.  

A.Administrative Budget Amendment 
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An administrative budget amendment shall not affect the net proceeds for a program. These changes 
(mainly transfers from one line-item to another within a program operating budget or changes between 
projects within a program) shall be effected by the written request of the task manager. In addition, 
SANBAG staff may handle the reallocation of budgeted salary costs and revenues from one program to 
another administratively. 

B. Board Approved Amendment 

A Board approved budget amendment shall be necessary to address changes in the total expenditures 
for a program. These changes shall include, but are not limited to: 

1. The acceptance of additional grant monies. 

2. The inclusion of expenditures that are projected to exceed budgeted amounts. 

3. The re-appropriation of monies/expenditures (excluding SANBAG staff salary costs) from one 
program to another.  

These changes shall require a budget authorization request and a formal agenda item to be reviewed by 
the appropriate SANBAG Policy Committee and forwarded to the Board of Directors for final approval. In 
recognition of time constraints and extenuating circumstances, the Board of Directors acknowledges the 
need to submit budget amendment agenda items which have not had Policy Committee review. 

The agenda items requesting budget amendment shall define the expected funding source and shall 
adhere to the balanced budget requirements. 

 

VI. REVENUE POLICIES 

The SANBAG Joint Powers Agreement authorizes General Assessment Dues for all member jurisdictions 
based on population and net assessed value. In addition, the following principles shall apply to other 
sources of revenue: 

A. SANBAG shall aggressively seek additional funding/grants.  

B. SANBAG shall review and monitor changes in Measure I Sales Tax receipts.  

C. SANBAG shall review budget to actual for revenues on a monthly basis and shall revise anticipated 
revenue sources semi-annually.  

 

VII. CASH MANAGEMENT POLICIES 

A. SANBAG shall deposit all funds on the same day the funds are received.  

B. Measure I funds shall be electronically transferred to SANBAG’s accounts to reduce any delays in 
depositing the funds. When possible, additional sources of revenue shall also be electronically 
transferred.  

C. SANBAG shall review schedules of anticipated disbursements for major sources of revenue. Other 
revenues shall be collected in accordance with contractual requirements.  

 

VIII. DEBT POLICIES 

A. SANBAG shall judiciously issue bonds for capital improvements after careful study and analysis of 
revenue and expenditure projections and accumulated debt burden (See Debt Management Policy, 
Policy No. 20300). 

B. All bond or note issues shall be in accordance with the strategic plan and approved by the Board of 
Directors.  

C. SANBAG shall publish and distribute an official statement for each bond issue.  

D. SANBAG shall meet all disclosure requirements.  
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IX. INVESTMENT POLICIES 

A. SANBAG shall instruct financial institutions to make investments in accordance with the original 
indenture and investment policy (See Investment Policy, Policy No. 20100).  

B. SANBAG shall engage the services of an investment advisor who shall provide on-going advice on 
portfolio performances, advice on current investment strategies, cash management and cash flow 
projections.  

C. SANBAG shall present a monthly investment status report to the Board of Directors. 

 

X. AUDITING POLICIES 

SANBAG bylaws direct that an independent audit, by a recognized CPA firm, be conducted annually. In 
addition, the following principles shall apply: 

A. SANBAG shall produce annual financial statements in accordance with Generally Accepted 
Accounting Principles (GAAP) as outlined by the Governmental Accounting Standards Board. 

B. The financial statements are the responsibility of SANBAG’s management. 

C. Completeness and reliability of the information contained in the financial statements is based upon a 
comprehensive framework of internal controls that is established for this purpose. 

D. The costs of internal controls should not exceed the anticipated benefits. 

E. The objective of internal controls is to provide reasonable, rather than absolute, assurance that the 
financial statements are free of any material misstatements. 

 

XI. REVISION HISTORY 
Revision 

No. 
Revisions Adopted 

0 Adopted. 08/07/91 

1 Modified Section 20000.5.1 - adopted April 1, 1998) 04/01/98 

2 Revised Par. X: AUDITING POLICIES to clarify the SANBAG internal control standards 08/06/08 

3 Revise Section VIII (A), See Debt Management Policy, Policy No. 20300 09/03/14 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 6 
Date:  September 3, 2014 
 

Subject:   
June 2014 Procurement Report 
 

Recommendation:    
Receive the June 2014 Procurement Report. 
 

Background:     
The Board of Directors adopted the Contracting and Procurement Policy (Policy No. 11000) on 
January 3, 1997, and approved the last revision on March 12, 2014.  On February 6, 2013, the 
Board of Directors authorized the Executive Director, or designee, to approve: a) contracts and 
purchase orders up to $100,000 and for purchase orders originally $100,00 or more, increasing 
the purchase order amount up to 10% of the original purchase order value, not to exceed 
$25,000; b) amendments with a zero dollar value; c) amendments to exercise the option term if 
the option term was approved by the Board of Directors in the original contract; and d) 
amendments that cumulatively do not exceed 50% of the original contract value or $100,000, 
whichever is less and to release Request for Proposal (RFP), Request for Quote (RFQ) and 
Invitation for Bid (IFB) for proposed contracts from which funding has been approved in San 
Bernardino Associated Governments (SANBAG’s) Annual Budget, and which are estimated not-
to-exceed $1,000,000.  SANBAG staff has compiled this report that summarizes all contract 
actions approved by the Executive Director, or designee. 
On July 11, 2012, the Board of Directors authorized SANBAG’s General Counsel to award and 
execute legal services contracts up to $50,000 with outside counsel as needed on behalf of 
SANBAG and its authorities organized under the umbrella of the Council of Governments.  
Also, periodically notify the Board after exercising such authority. 
A list of all Contracts and Purchase Orders that were executed by the Executive Director and/or 
General Counsel during the month of June is presented herein as Attachment A, and all RFPs 
and IFBs are presented in Attachment B. 
 

Financial Impact:    
This item imposes no impact on the Fiscal Year 2013/2014 budget.  Presentation of the monthly 
procurement report demonstrates compliance with the Contracting and Procurement Policy 
(Policy No. 11000). 
 

Reviewed By:    
This item was received by the General Policy Committee on August 13, 2014.  
 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 
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Attachment A 

May/June Contract Actions 

 
New Contracts Executed: 
 

 

Contract No. 

 

Description of 

Specific Services  
Vendor Name Dollar Amount 

 
Description of 

Overall Program 

C14046 Caltrans oversight of the 
Project Study 
Report/Project 
Development Report 

Caltrans $98,000.00 Caltrans oversight of 
the Project Study 
Report/Project 
Development Report 
for the SR-60 Central 
Ave Interchange which 
is priority number 3 on 
the 2011 Nexus Study.  

C14167 Lease of Space to 
operate as a historic 
museum. 

San Bernardino 
County Historical 
and Pioneer 
Society  

$9,600.00 Lease of 6,973 square 
feet of space for the 
San Bernardino Santa 
Fe Depot Station Host 
Program to operate as 
historic museum. 

C14177 Temporary Coverage of 
Beat 5 and Devore 
Interchange project 

Steve’s Towing $60,476.00 Temporary Freeway 
Service Patrol 
Coverage of Beat 5 and 
Devore Interchange 
project from 6/1/14 to 
7/31/14. 
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Attachment A 

May/June Contract Amendment Actions 
 

Contract Amendments Executed: 
 

 

Contract No. 

& 

Amendment 

No. 

 

Reason for Amendment 

(include a description of 

the amendment) 

Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

A03045 
Amendment 5 

Caltrans requested a 
transition period with 
PA&ED phase. Tasks 
included environmental 
revalidation of core 
parcels and assessment of 
buildings to be 
demolished. The 
transition period from 
PA&ED to PS&E will 
extend the contract one-
year to June 30, 2015. 
Project: I-215/Barton 
Road Interchange Project, 
under Bi-County Projects. 

LSA Associates 
Inc. 

Original: 
$1,500,000.00 
 
Amend. 1:  
$2,577,878.06 
 
Amend. 2:  
$(2,026,936.29) 
 
Amend. 3:  
$0.00 
 
Amend. 4:  
$269,739.63 
 

$99,858.00 $2,420,539.40 

C12005 
Amendment 2 

Approve option year 1 of 
the agreement. Increase 
amount is to 
accommodate increase in 
GO511 Calls for OCTA 
Project: Call Box 
Answering Services for 
San Bernardino, 
Riverside and Orange 
County. 

Professional 
Communication 
Network 

Original: 
$752,123.00 
 
Amend. 1:  
$0.00 
 

$71,000.00 $823,123.00 

C12028 
Amendment 1 

Amendment to On Call 
Right of Way Advisor 
services contract is to 
extend the expiration date 
to 12/31/15.  

Terry Haines Original: 
$292,500.00 
 
 

$32,500.00 $325,000.00 
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Contract No. 

& 

Amendment 

No. 

Reason for Amendment 

(include a description of 

the amendment) 
Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

C12212 
Amendment 2 

Caltrans scope of work 
includes ROW 
engineering services.  
Separate funding was not 
established to perform 
these duties.  Caltrans 
will not commence with 
the tasks until funding is 
established.  The Project 
ROW Certification is 
scheduled for Spring of 
2016, and construction is 
scheduled for Summer of 
2016.  In order to stay on 
schedule, Staff requests 
$100,000 for Caltrans to 
prepare the ROW 
appraisal maps. Project: 
I-215/Barton Road 
Interchange Project, 
under Bi-County Projects.  

Caltrans Original: 
$2,332,047.00 
 
Amend. 1:  
$(980,646.00) 
 

$100,000.00 $1,451,401.00 

C14003 
Amendment 2 

Amendment revised the 
professional liability 
insurance language 
section to allow the 
Executive Director to 
waive Professional 
Liability for 
subconsultants for work 
which this insurance 
coverage is not available. 

Hatch Mott 
McDonald 

Original: 
$20,000,000.00 
 
Amend. 1:  
$0.00 
 
Original 
contract amount 
is shared with  
Parsons 
Brinckerhoff 
C14086, both 
are CTO 
contracts. 

$0.00 
 

$20,000,000.00 

C11213 
Amendment 3 

Freeway Service Patrol 
for Temporary Coverage 
of Beat 2 through 
7/31/14. 

Pepe’s Towing 
Services 

Original: 
$560,252.00 
 
Amend. 1:  
$63,529.00 
 
Amend. 2:  
$200,800.00 

$36,504.00 $861,085.00 
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Contract No. 

& 

Amendment 

No. 

 

Reason for Amendment 

(include a description of 

the amendment) 
Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

C05012 
Amendment 1 

First option of the lease 
for unit #100, for a five 
year extension was 
executed through 6/30/19. 
This will secure the space 
until the construction of 
the SCRRA new office is 
complete.   

SCRRA Original: 
$654,600.00 
 
 

$327,000.00 $981,900.00 

C09223 
Amendment 2 

Contract was extended to 
coincide with the 
legislative year of 
November 30, 2014.  

Smith Watts & 
Martinez 

Original: 
$175,418.00 
 
Amend. 1:  
$119,756.00 

$0.00 $295,174.00 
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Attachment A 

May/June Contract Task Order Actions 
 

Contract Task Order (CTO) Executed: 
 

 

Contract No. 

& CTO No. 

 

Description of CTO  Vendor Name 
Contract 

Amount 

Previously 

Issued CTOs 

Dollar Amount 

of CTO 

C14003  
CTO 20 

Sierra/Juniper Grade 
Crossing Design 

Hatch Mott 
MacDonald 

$20,000,000 CTO 8 
$491,993.00 

CTO 10 
$114,162.00 

CTO 11 
$489,822.00 

CTO 15 
$498,609.00 

CTO 19 
$498,324.00 

$299,386.00 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

6.a

Packet Pg. 43

A
tt

ac
h

m
en

t:
 G

P
C

14
08

a1
-w

w
s 

 (
12

46
 :

 P
ro

cu
re

m
en

t 
R

ep
o

rt
)



 

Page 6 of 7 
BRD1409a1-wws 
 

Attachment A 

May/June Purchase Order Actions 

 
Purchase Orders: 

 

PO No. 

 

PO Issue 

Date 
Vendor Name Description of Services 

PO Dollar 

Amount 

 

4001143 05/28/2014 Metropolitan 
Transportation  
Agency 
(LACMTA) 

LACMTA is the only agency that has the staff 
and resources to provide rideshare marketing & 
outreach for regional program continuity.     

$18,817.00 

4001145 06/05/2014 Apple One Temporary services for Office Assistant 
(piggyback from County of San Bernardino’s 
contract with Apple One). 

$7,500.00 

4001147 06/20/2014 Department of 
Homeland 
Security 
(DHS) 

DHS provide guard services on the US 
Immigration and Customs Enforcement building 
during the parking lot construction for the San 
Bernardino Transit Center. DHS is the only 
authorized agency to provide this service.   

$96,259.36 

4001149 06/24/14 Mythics, Inc. SANBAG purchased three licenses with Oracle/ 
Primavera P6.  Oracle contracted Mythics Inc. as 
exclusive partner for Oracle software and 
support products. 

$5,022.45 

 Total $127,598.81 
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Attachment A 

May/June Purchase Order Amendment Actions 

 
Purchase Order Amendments Executed: 
 

 

Purchase Order 

No. & 

Amendment No. 

 

Description of 

Services and 

Reason for 

Amendment 

Vendor Name 

  

Previous 

Amendments 

& Dollar 

Values 

Dollar 

Amount of 

Amendment 

 

Amended PO 

Total 

None      
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Attachment B 

May/June RFPs and IFBs 

 

Release of RFP’s and IFB’s 

 
 

Release  

Date 

 

RFP/IFB No. 

 

Description of 

Services 

Anticipated 

Dollar Amount 

Anticipated 

Award Date 

 
Description of 

Overall Program 

and Program 

Budget 

6/13/14 RFP14163 I-10/ 
University 
Project 
PSR/PR/PA& 
ED/PS&E 
Services 

$350,000.00 October 1, 
2014 

Professional 
services for the 
permit 
engineering 
evaluation report, 
the project 
approval & 
Environmental 
document, the 
plan 
specifications, 
and estimates, and 
design support 
services during 
the right-of-way 
and construction 
phases of the I-10 
University project 
in the City of 
Redlands 

 Total $350,000.00 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 7 
Date:  September 3, 2014 
 

Subject:   
Award contract to ECS Imaging, Inc. For Laserfiche Program 
 

Recommendation:    
A. That the Board, acting as the San Bernardino County Transportation Authority, award 
Contract No. C14186 to ECS Imaging, Inc. for Laserfiche Document Management Software for 
a five-year term with two one-year options, for a not-to-exceed amount of $265,000.00. 
B. That the Board approve budget amendment of $65,000.00 to the Fiscal Year 2014/15 Budget 
to cover the first year of contract, as described in the financial impact section. 
 

Background:     

The San Bernardino Associated Governments (SANBAG) over the last several years has been 
focused on revising, updating and improving various procurement functions and procedures. One 
of the features that staff has been exploring is the implementation of an electronic document 
management software.  Staff explored several options, but found that the Laserfiche software 
through ECS Imaging, Inc. (ECS) met or exceeded SANBAG’s goals and objectives. Staff 
identified several goals that needed to be met in order for a document management system to be 
viable.  The goals were: it has to be a proven off the shelf system; needs to integrate with 
existing software; improve document storage and recovery; a system that will provide cost and 
time savings for SANBAG; flexibility; and lessen the amount of staff time as well as reducing 
the amount of paper usage.  

 
Laserfiche software is an electronic document management system that has been used 
extensively throughout the State, which has opportunities for expansion such as additional 
modules, workflows, and customer website integration. It is compatible with SANBAG’s 
existing Eden software, which is used for finance and payroll, and SharePoint software, which is 
used for collaboration on Word documents. It is anticipated that Laserfiche will improve the 
management, retention and security of important documents and records. The software package 
includes several basic modules that would be initially deployed in the Finance Department then 
agency wide. The integration of Laserfiche with Eden will allow for electronic purchase order 
approval and electronic invoice voucher approval which is not currently done with the existing 
system. Staff will be able to save and archive finalized files in a swift and straightforward way, 
and will allow for easy retrieval of the files.  
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Page 2 
 
Laserfiche will be able to: 

 Manage all agency content both structured and unstructured - throughout its life cycle. 
 Ensure that information is consistent, reliable, useful and available to all of SANBAG. 
 Facilitate compliance with auditing by providing a standard archiving structure and easy 

access to files for review. 
 Integrate seamlessly with the existing applications Staff uses every day. 
 Streamline operations by automating manual, repetitive processes. 
 

SANBAG is able to “piggyback” off of a formal solicitation conducted by The Superior Court of 
California, County of Riverside (Superior Court).  The Superior Court released the solicitation 
on January 5, 2013, to over 500 vendors. Proposals were due on April 1, 2013, and Superior 
Court received thirteen (13) proposals. Three evaluators reviewed and scored each of the 
proposals. ECS Imaging, Inc. was unanimously scored the highest ranking vendors with near 
perfect scores. The terms and conditions of the Superior Courts contract meet or exceed 
SANBAG’s contract terms and conditions.  Pursuant to SANBAG’s Contract and Procurement 
Policy 11000, subsection “A. 1. c. Cooperative Procurements”, SANBAG has the contracting 
authority to piggyback on to other public agencies procurements. 
 
The one-time cost to purchase the Laserfiche solution is $145,527.00, which includes the 
hardware, software, consulting, implementation, and staff training expenses. The annual 
maintenance fee for Laserfiche will be $19,270.00.  
 
Staff is therefore recommending that the Board approve the award of contract C14186 with ECS 
Imaging, Inc., for a not-to-exceed amount of $265,000.00 which includes the initial installation 
and training and software licensing and maintenance for five years. The additional amount will 
be used for additional modules and hardware as necessary.  
 

Financial Impact:    
Total estimated cost for implementation of imaging software is $165,000.  Fiscal Year (FY) 
2014/2015 Budget includes $100,000; Therefore a budget amendment is required of $65,000, 
Indirect Fund and General Indirect Task, 7110.85.0120.52005. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014. General Counsel has reviewed this item and the contract. 
 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 
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EXHIBIT “A”–SCOPE OF WORK 
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San Bernardino Associated Governments acting as the San Bernardino County Transportation 
Authority is moving forward with the implementation of Laserfiche, a document management 
software solution.   
 
The Scope of Work, hereafter referred to as SOW, is meant to provide background information 
on the project, high-level milestones, and responsibilities of all parties involved. The SOW will 
provide information to assist both parties in determining the “next-steps” through the 
implementation project. 
 
Scope Definition 

The following high-level tasks will be completed per the terms of this implementation project. 
 Procurement of Laserfiche Software 
 Procurement of hardware to host Laserfiche Software 
 Installation of Laserfiche Software 
 Basic Configuration of Laserfiche Software 
 Consultation on Advanced Configuration of Laserfiche Software 
 Integration with Sharepoint 
 Consultation and Configuration of business process routing using Laserfiche Workflow for 

the following workflow processes: 
o Green Sheets 
o Contract Summary Sheets 
o Incoming Mail 
o Public Record Requests 
o Legal Services Requests 

 Consultation and Configuration of document scanning requirements using Quick Fields 
o Setup a database lookup to 3rd party applications (Eden) 

 Consultation and Configuration of electronic form submissions and routing using Laserfiche 
Forms  
o 6 External Forms  

 Lease Agreement, License Agreement, Right-Of-Entry Permit, Lease Amendment, 
License Amendment, Extension Agreement  

o 16 Internal Forms  
 Consent To Assignment And Assumption Of Lease, Consent To Sublease, Three Day 

Notice To Pay Rent Or Quit, Notice of Termination of Lease, Notice Of Termination 
Of License, Consent To Assignment And Assumption Of License, Special Right of 
Entry Permit - Release Of Liability And Indemnity Agreement, Notice Of 
Termination Of Permit, Supplementary Documents, Exhibit “B” Insurance 
Requirements, Exhibit “D” Additional Requirements, Waiver Of Relocation Benefits 
Under The Uniform Relocation Act, Three Day Notice To Perform Or Quit, Notice 
Of Default/Breach Of Covenant Or Condition, Notice Of Breach For Failure To 
Obtain/Maintain Insurance, Notice Of Illegal Trespass And Demand To Vacate And 
Remove Property  

 Training 
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Items Out Of Scope 

Items beyond scope are those items which are not included in the Scope of Work. They include 
but are not limited to: 

 Additional workflows not indicated above 
 Setup of the server hardware 
 Troubleshooting network related issues that are not related to Laserfiche implementation 

 
*Any items out of scope will be considered as separate labor from the services agreed upon for 
this project and may require additional approval and review before proceeding.  The project’s 
primary requirements take precedence over any additional items requested that are out of scope 
to maintain the project timeline and ensure deliverable expectations are met. 
 
Technical Requirements  

 All hardware must be setup and ready for software installation.   
 Administrator access will need to be provided during installation and configuration. 

Scope of Work 

All dates are estimated from the estimated starting date. The dates below are meant to provide a 
general timeline to help all stakeholders better understand the time required to complete all of the 
below tasks. The dates below are subject to change. 
 
Review of Estimated Professional Services 



 8 Hours – Software Installation  
 8 Hours – Sharepoint Integration Configuration  
 8 Hours – Quick Fields Consultation and Design  
 32 Hours – Workflow Consultation and Design  
 76 Hours – Internal Forms Consultation and Design  
 44 Hours – External Forms Consultation and Design  
 16 Hours – Training  
 
TOTAL: 192 Hours  

 

Payment is based on the terms included in the original quote. Professional Services hours will be 
used towards the completion of this Scope of Work. Unused hours may be available as a credit 
toward future professional services. 

Location of Work 

 
Work will be completed onsite at SANBAG facilities and remotely at ECS main office in 
Riverside, CA. 
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Estimated Deliverable Schedule 

The current deliverable schedule is estimated based on the assumption that all required hardware 
is in place. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 8 
Date:  September 3, 2014 
 

Subject:   
Award Temporary Staffing Services Contracts 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Authority: 
 
A.  Award Contract No. C14134 to JM Staffing for on-call Temporary Staffing Services for a 
five-year term with two one-year options, for an amount described in Recommendation D. 
 
B.  Award Contract No. C14184 to Materials and Contract Services, LLC for on-call Temporary 
Staffing Services for a five-year term with two one-year options, for an amount described in 
Recommendation D. 
 
C.  Award Contract No. C14185 to Apple One Employment Services  for on-call Temporary 
Staffing Services for a five-year term with two one-year options, for an amount described in 
Recommendation D. 
 
D.  Approve a total not-to-exceed amount of $1,000,000 for JM Staffing (C14134), Materials and 
Contract Services, LLC (C14184), and Apple One Employment Services. (C14185). 
 

Background:     

Approval to release Request for Proposal (RFP) 14134 was granted at the April 9, 2014, Board 
of Directors meeting.  The Scope of Work for temporary employment services was attached to 
the April 9, 2014 agenda item as reference.  The services provided would be on an “as-needed” 
basis with no guaranteed level of usage.  The contracts will secure services for a five (5) year 
initial term with two (2) one-year option terms. 
San Bernardino Associated Governments (SANBAG) will utilize the on-call services for 
temporary employees to assist full-time regular staff when there is an increase in work, employee 
sickness, employee vacation, or vacant positions.  
Pursuant to policy direction as identified in Policy 11000, SANBAG is required to award these 
types of contracts on the basis of demonstrated competence and on the professional 
qualifications necessary for the satisfactory performance of the services at a fair and reasonable 
price to SANBAG.  Such selection will also take into consideration prior experience of the firm 
and/or representatives, understanding of work to be completed, knowledge of the working 
environment, and particular skills and expertise of the firm and/or representatives proposed for 
the function.  
The following outlines the selection process to identify and select qualified firms who present the 
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ability to meet the expectations and requirements outlined in the Scope of Work issue with the 
bid package for RFP 14134. 
 
CHRONOLOGY OF EVENTS 

The RFP 14134 was released on April 9, 2014, and was sent electronically to approximately 265 
consultants registered on SANBAG’s vendor database.  The solicitation was issued in 
accordance with current SANBAG policies and procedures for Professional Services.  
The RFP was posted on SANBAG’s website in response to a request from Finance to engage 
firms to provide On-Call Temporary Employment Staffing.  A Pre-Proposal meeting was not 
necessary for this type of service as the requirements were outlined in the Scope of Work and are 
industry standard. 
Addendum No. 1 was issued on April 21, 2014, responding to questions submitted.  
Eight (8) proposals were received by May 6, 2014, which was the date specified in the RFP.  The 
anticipated budget for this procurement is $200,000 annually for five (5) years and is Indirect 
Funding affecting tasks 0120--general indirect, and 0105--project management. The Senior 
Procurement Specialist conducted a responsiveness review and there were no findings or 
irregularities.  
The following is a summary of the events that transpired in the evaluation and selection process.   

Summary of Evaluation Process: 

June 10, 2014 - The proposals were disseminated to all evaluation committee members.  A copy 
of the Score Sheets and the Declaration of Impartiality and Confidentiality form was also 
distributed to the committee members.  The Evaluation Committee was comprised of the 
following individuals: 

 

Organization 

SANBAG Chief of Accounting and Procurement 
SANBAG Clerk of the Board  
Representative from the Department of Housing Authority Procurement 
Representative from Omnitrans Human Resources 

June 18, 2014 - Evaluation Committee Meeting: 

Evaluators concluded their individual review of the proposals and convened to review, discuss, 
and score the proposals.  The Evaluation Committee members met on June 18, 2014, and 
discussed each proposal according to the evaluation criteria, including each proposal’s strengths 
and weaknesses.  Reference calls were placed prior to the meeting, however no responses were 
received from the responsible staff indicated in the proposals, therefore there was no feedback to 
share with the committee.  At the conclusion of committee discussion, committee members 
individually scored the proposals based on the following evaluation criteria; Qualifications of the 
Firm - 25%, Management Approach -  20%, and Technical Approach/Work Plan - 25% and 
Price Proposal 30%. 
As a result of the scoring, the firms were ranked in order of technical merit, and a short-list was 
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developed.  The firms short-listed and invited to interview were: 

Firm Name 
Apple One Employment Services (Apple One) 
Good People Employment Services 
IntelliBridge Partners 
JM Staffing 
Material and Contract Services, LLC (MACS) 

Minor variances in the criteria scores were noted and discussed.  Full detail of the scores is 
included in the Contract Audit File.  From this meeting the evaluation panel selected the shortlist 
for interviews that were scheduled for June 26, 2014. 
At the evaluation meeting, the committee also determined the format for the interview phase. It 
was determined to allot 50 minutes to each of the candidates to set-up for the interview and 
provide a brief introduction of their company and staff.  Each firm would be asked six (6) 
questions, which were compiled by all four (4) interview panelists, and at the conclusion of the 
interview, each firm was provided time for closing statements and to ask questions. 
Cost Evaluation:  
Cost for employee staffing varies by the type of positions needed and the overhead cost estimate 
of each of the organizations.  Pricing submitted by the firms are competitive when compared to 
industry standards, and the overhead rates only varied by only 8% between the firms.    The cost 
for staff is an estimate based on the anticipated need over the next five (5) years that is not to 
exceed a total budget amount of $1,000,000 or $200,000 a year. 

June 26, 2014 - Interviews: 

Interviews were conducted with the short-listed firms.  Interviews were 50 minutes in length, 
which consisted of a 10-minute ‘set-up and opening statement’ by the firms, followed by 30 
minutes of questions and answers.  At the completion of the interviews, the Evaluation 
Committee separately scored the interviews.  The assigned weighting between the technical and 
interviews was 40% for proposal evaluations and 60% for the interview evaluations. 

EVALUATION COMMITTEE RECOMMENDATION SUMMARY 

The Evaluation Committee considered the qualifications of the firms qualified to perform the 
work specified in the Request For Proposals.  The top three (3) highest ranked firms are JM 
Staffing, Apple One, and MACS and are all being selected for the following reasons.  JM 
Staffing and Apple One were each selected because of their ability to provide a similar pool of 
employees with similar qualities and qualifications that meets the needs of SANBAG.  Selecting 
both candidates allows SANBAG the ability to have more than one resource widening the range 
of availability. MACS was selected on the bases that they are able to provide more specialty type 
employees that focus on the unique skill requirements for accounting and procurement.  The 
panel gave high recommendations to the skills and experience all three (3) presented in both the 
proposals and interviews, displaying the skills and quality the panel believe to be important for 
the type of services SANBAG is seeking. 
As a result of the scoring, the evaluation committee recommends that the contract to perform the 
Scope of Work as outlined in the Request For Proposals 14134, be awarded to JM Staffing, 
contract C14134, Apple One, contract C14185, and MACS, contract C14184.  The top three (3) 
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firms ranked highly in the technical scores and overall scores.  These firms clearly demonstrated 
a thorough understanding of the Scope of Work and proposed an overall solid team.  Evaluation 
forms, Dun & Bradstreet reports are in the Contract Audit File.  

 

Financial Impact:    
Funds for temporary staffing are included in the Fiscal Year (FY) 2014/2015 Budget under 
Indirect Funding affecting tasks 0120, general indirect, and 0105, project management. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  SANBAG General Counsel and Contract Administrator have 
reviewed this item and the Contracts. 
 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 

8

Packet Pg. 59



8.
a

P
ac

ke
t 

P
g

. 6
0

Attachment: C14134, C14184, C14185 CSS - Signed PDF  (1243 : RFP14134 Award of contracts to various



 

C14134  
 

EXHIBIT A 

SCOPE OF WORK 

A. Scope of Work - The successful proposer(s) shall provide qualified and competent 
temporary employees, upon request by SANBAG.  SANBAG needs temporary 
employees who possess skills and expertise in the following areas (future needs may not 
be limited to these categories): 

1. Clerical/Administrative  

2. Procurement 

3. Accounting/Finance 

 SANBAG has special needs and requirements in relation to each category listed and 
understands that a single proposer may not have the ability to meet SANBAG's needs and 
requirements in every category.  Therefore, proposers should indicate the categories which 
they are capable of meeting as defined in this RFP.   

SANBAG makes no commitment or guarantee as to the number of personnel that will be 
requested, the total number of hours required, or the length of time for job assignments 
under any contract(s) issued as the result of this RFP. 

B. Obligations of Selected Firm(s) - The selected Firm(s) shall strictly adhere to all state 
and federal laws with respect to employment discrimination and shall not discriminate 
against any individual based on race, color, religion, gender, sexual orientation, marital 
status, national origin, age or disability. 

Depending upon the category and skill level of the required temporary personnel, 
SANBAG may: 

 (1) Ask for resumes and other related information from which SANBAG will select one 
or more qualified candidates to interview or  

(2) Select an individual with the appropriate skills and experience and arrange for that 
person to report to a designated work site on a specified date. 

Ideally, the Firm will designate a qualified employee acceptable to SANBAG at least two 
(2) working days prior to the date the employee is required to report to work.   

The Firm is responsible for pre-screening any candidates they refer to SANBAG to 
ensure the candidates possess all the required skills, abilities and experience to perform 
the assigned tasks.  Should SANBAG determine that a temporary employee does not 
have the required skills, abilities, or experience, the Firm will dismiss that person within 
the first four (4) hours of employment and will not charge SANBAG for that temporary 
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C14134  
 

employee’s time. 

Temporary personnel shall remain the Firm’s employees and shall not receive any of 
SANBAG benefits.  The Firm shall be responsible for all payroll withholding 
requirements and shall provide any and all benefits required by law to each employee as 
well as conform to the provisions of the Immigration Reform and Control Act of 1986 
(Public Law 99-603) by verifying  employment eligibility of each person referred to 
SANBAG. 

Some SANBAG positions may require driving SANBAG vehicles and/or personal 
vehicles in the performance of duties (Class C license only).  The Firm shall be 
responsible for ensuring that Firm employees assigned to SANBAG who need to drive 
SANBAG or personal vehicles in the performance of their duties submit to and 
successfully pass a pre-employment five-year California Department of Motor Vehicles 
background check, drug test, and all ongoing tests required by law.  The Firm shall be 
required to supply SANBAG with Firm employees who meet these standards and 
requirements.  The Firm shall be responsible for all costs associated with pre-
employment screening. The Firm shall retain all liability for Firm employees driving 
SANBAG or personal vehicles in the course and scope of employment and require that 
Firm employees maintain and provide proof of current Auto Liability Insurance Coverage 
(FFVR 18) with an insurance carrier possessing credentials acceptable by the Department 
of Motor Vehicles (DMV); SANBAG assumes no liability. 

The Firm shall be responsible for ensuring that Firm employees assigned to SANBAG 
who drive SANBAG vehicles in the performance of their duties are enrolled in the 
Employer Pull Notice Program (EPN CVC 1808.1) with the California Department of 
Motor Vehicles (DMV) and the Firm shall review their driving records every six months.  
To accomplish this, the Firm must enroll in the DMV Employer Pull Notice Program to 
acquire a register code that will allow the Firm to receive confidential information about 
its employees' driving records (e.g., suspensions, accidents, DUI arrests, etc.).  The Firm 
shall notify SANBAG's Director of Management Services when any Firm employee who 
drives SANBAG or personal vehicle in performance of SANBAG work receives a license 
suspension.  SANBAG reserves the right to change/end a Firm’s employee's assignment 
based upon this information. 

The Firm shall be responsible for criminal background screening through the California 
Department of Justice as provided in Penal Code section 11105.3.  The Firm shall also 
request from the California Department of Justice subsequent arrest notifications for each 
employee who undergoes a criminal background check.  The Firm shall not recommend 
to SANBAG any Firm employee who has been convicted of a violation or attempted 
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C14134  
 

violation of any offense specified in Penal Code section 11105.3 or Public Resources 
Code section 5164. The Firm shall not recommend any Firm employee to SANBAG 
unless a physician or other qualified medical provider has examined the Firm employee 
and found to be free of communicable tuberculosis. (Pub. Res. Code section 5163). The 
Firm will be responsible for all costs for such screening and testing.   

The Firm shall obtain the following information from any Firm employee being considered 
for assignment to SANBAG. 

 Does the individual have a family relationship with any SANBAG employee and/or 
official? 

If the answer is "yes", the Firm shall obtain approval from Human Resources prior 
the assignment of the temporary employee. 

 Should a Firm’s employee assigned to SANBAG resign or request reassignment, 
the Firm shall provide SANBAG with such notification within one (1) working 
day of its knowledge of the action. The Firm shall be responsible for 
communicating its benefits, timecard, and safety policies to SANBAG and to its 
employees. 

D. Payment of Overtime – Prior approval must be obtained from SANBAG for all 
overtime. With prior approval of overtime, the Firm’s temporary employees shall be paid 
overtime in accordance with California law.   

E. Rights/Obligations of SANBAG - SANBAG will provide the Firm with the skills, 
abilities, and experience required for when requesting the Firm to provide a temporary 
employee. 

SANBAG reserves the following rights with regard to any contracts awarded as the result 
of this RFP: 

1. The right to conduct reference and background checks on the Firm’s 
recommended personnel. 

2. The right to test any of the Firm’s recommended personnel prior to starting work 
at SANBAG.  Time used for this purpose shall not be charged to SANBAG. 

3. The right to offer employment to any Firm-referred individual who successfully 
participates in SANBAG's normal recruitment process.  SANBAG shall pay no 
placement fee to the Firm should this occur. 

4. The right to offer direct-hire employment to any individual after six months. 
SANBAG shall pay no placement fee to the Firm should this occur. 
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C14134  
 

5. The right to refuse to continue the employment of the Firm’s temporary personnel 
when SANBAG determines he/she is unable to perform the assigned duties to 
SANBAG’s satisfaction. 

6. The right to have any of the Firm’s temporary personnel not satisfactory to 
SANBAG removed from consideration for all SANBAG assignments. 

F. Salary Ranges and Rates - SANBAG shall determine the appropriate pay rate for each 
temporary employee within the agreed-upon range at the time of each request, based 
upon the skill, ability, and experience level required and the work to be performed.  This 
salary rate shall be consistent with the salary range for the comparable SANBAG 
classification. 

G. Mark-Up Rates - Proposers shall specify a mark-up rate for each labor category for 
which they are proposing.  This mark-up rate shall remain firm and fixed throughout the 
original contract term.  SANBAG will consider increases to mark-up rates at the 
beginning of each optional one-year extension. 

H. Reimbursement of Expenses - Occasionally, temporary employees may be required to 
drive their personal vehicles for SANBAG business.  The Firm shall provide a means for 
its employees to report mileage to the Firm for reimbursement by the Firm at the current 
standard IRS mileage rate.  The Firm shall then invoice SANBAG with copies of receipts 
for the actual amount of such reimbursements. 

I. Acknowledgement Required of Employees - The selected Firm(s) shall require all 
temporary personnel to acknowledge the following in writing prior to their being 
assigned to SANBAG: 

 That they are not employees of SANBAG and that their compensation and benefits 
are to be solely provided by the Firm(s); 

 That their assignment to SANBAG does not entitle them to any right or privilege to 
apply for or to be appointed to any eligibility list or position of employment with 
SANBAG beyond that to which the general public is entitled; and 

 That SANBAG has the right to request the Firm(s) at any time to terminate their 
assignment to SANBAG and that they have no recourse against SANBAG in the 
event of any such termination. 

POSITION SPECIFICATIONS 

A. Clerical/Administrative Employees - Employees in this category are required to possess 
computer and typing skills, computer software (Word, Excel, PowerPoint and Outlook) 
knowledge and experience as defined by the job assignment meeting minimum 
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C14134  
 

specifications.  Examples of standard job classifications for employees in this category are: 

 1. Administrative Assistant - Minimum two (2) years of general office experience 

 2. Legal Administrative Assistant - Minimum two (2) years of experience in legal 
office 

 3. Senior Administrative Assistant - Minimum three (3) years of increasingly 
responsible administrative experience 

4. Office Assistant – General clerical work, light typing; minimum two (2) years of 
related experience 

5. Receptionist – Entry-level position; routine and repetitive clerical tasks  

B. Professionals - From time to time, SANBAG requires the services of a particular 
professional on a temporary basis. The Firm may be required to recruit qualified candidates. 

 1. Procurement Professionals –  

 Maintains original contract and procurement documents 

 Schedules advertisements, announcements, and conference rooms for RFPs 
and IFBs 

 Analyzes cost/price elements in proposals, bids, amendments, and change 
orders 

 Reviews RFPs, IFBs, contracts, and related documents 

 Reviews department and consultant work as to accuracy and compliance 

 Creates various documents 

 Attends/leads meetings including pre-bid and post-bid 

 Assists in other activities during the procurement process 

 Assists with the Disadvantaged Business Enterprise in the Department of 
Transportation Financial Assistance Program 

 Cross trains in a variety of additional technical duties 

 Monitors contract insurance compliance 

 Performs other related duties as required 
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C14134  
 

2. Accounting Professionals –  

 Processes accounting and financial documents and technical accounting 
transactions in compliance with all applicable rules, regulations and 
procedures; duties may vary according to job assignment. 

 Reviews schedules, prepare, and records transactions relating to 
Transportation Development Act 

 Prepares monthly allocation reports of Measure I sales tax funds 

 Processes and posts transactions and computer accounting entries in EDEN 
software, including accounts payable, purchase order, petty cash, employee 
reimbursements, and special fund accounting 

 Reviews source documents (such as cash receipts, purchase requisitions, 
requests for actual expenditure reclassifications) for compliance to rules and 
regulations; determines proper handling of accounting and technical 
transactions within designated limits 

 Provides information and assistance to employees and others having business 
with SANBAG 

 Responds to requests for information and attempts to resolve them by 
researching files and records within the scope of authority; refers matters 
requiring policy interpretation to supervisor for resolution 

 Collects financial information and compiles data for financial reports 

 Prepares 1099 and W-9 forms 

 Prepares quarterly tax payments to Employment Development Department 

 Prepares personal and miscellaneous billings, and other technical transactions 

 Reviews check registers and assist with managing cash requirements 

 Reconciles, maintains, prepares schedules, and monitors encumbrances 

 Cross trains in a variety of additional technical accounting duties 

 Performs other related duties as required 
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C14184  
 

EXHIBIT A 

SCOPE OF WORK 

A. Scope of Work - The successful proposer(s) shall provide qualified and competent 
temporary employees, upon request by SANBAG.  SANBAG needs temporary 
employees who possess skills and expertise in the following areas (future needs may not 
be limited to these categories): 

1. Clerical/Administrative  

2. Procurement 

3. Accounting/Finance 

 SANBAG has special needs and requirements in relation to each category listed and 
understands that a single proposer may not have the ability to meet SANBAG's needs and 
requirements in every category.  Therefore, proposers should indicate the categories which 
they are capable of meeting as defined in this RFP.   

SANBAG makes no commitment or guarantee as to the number of personnel that will be 
requested, the total number of hours required, or the length of time for job assignments 
under any contract(s) issued as the result of this RFP. 

B. Obligations of Selected Firm(s) - The selected Firm(s) shall strictly adhere to all state 
and federal laws with respect to employment discrimination and shall not discriminate 
against any individual based on race, color, religion, gender, sexual orientation, marital 
status, national origin, age or disability. 

Depending upon the category and skill level of the required temporary personnel, 
SANBAG may: 

 (1) Ask for resumes and other related information from which SANBAG will select one 
or more qualified candidates to interview or  

(2) Select an individual with the appropriate skills and experience and arrange for that 
person to report to a designated work site on a specified date. 

Ideally, the Firm will designate a qualified employee acceptable to SANBAG at least two 
(2) working days prior to the date the employee is required to report to work.   

The Firm is responsible for pre-screening any candidates they refer to SANBAG to 
ensure the candidates possess all the required skills, abilities and experience to perform 
the assigned tasks.  Should SANBAG determine that a temporary employee does not 
have the required skills, abilities, or experience, the Firm will dismiss that person within 
the first four (4) hours of employment and will not charge SANBAG for that temporary 
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C14184  
 

employee’s time. 

Temporary personnel shall remain the Firm’s employees and shall not receive any of 
SANBAG benefits.  The Firm shall be responsible for all payroll withholding 
requirements and shall provide any and all benefits required by law to each employee as 
well as conform to the provisions of the Immigration Reform and Control Act of 1986 
(Public Law 99-603) by verifying  employment eligibility of each person referred to 
SANBAG. 

Some SANBAG positions may require driving SANBAG vehicles and/or personal 
vehicles in the performance of duties (Class C license only).  The Firm shall be 
responsible for ensuring that Firm employees assigned to SANBAG who need to drive 
SANBAG or personal vehicles in the performance of their duties submit to and 
successfully pass a pre-employment five-year California Department of Motor Vehicles 
background check, drug test, and all ongoing tests required by law.  The Firm shall be 
required to supply SANBAG with Firm employees who meet these standards and 
requirements.  The Firm shall be responsible for all costs associated with pre-
employment screening. The Firm shall retain all liability for Firm employees driving 
SANBAG or personal vehicles in the course and scope of employment and require that 
Firm employees maintain and provide proof of current Auto Liability Insurance Coverage 
(FFVR 18) with an insurance carrier possessing credentials acceptable by the Department 
of Motor Vehicles (DMV); SANBAG assumes no liability. 

The Firm shall be responsible for ensuring that Firm employees assigned to SANBAG 
who drive SANBAG vehicles in the performance of their duties are enrolled in the 
Employer Pull Notice Program (EPN CVC 1808.1) with the California Department of 
Motor Vehicles (DMV) and the Firm shall review their driving records every six months.  
To accomplish this, the Firm must enroll in the DMV Employer Pull Notice Program to 
acquire a register code that will allow the Firm to receive confidential information about 
its employees' driving records (e.g., suspensions, accidents, DUI arrests, etc.).  The Firm 
shall notify SANBAG's Director of Management Services when any Firm employee who 
drives SANBAG or personal vehicle in performance of SANBAG work receives a license 
suspension.  SANBAG reserves the right to change/end a Firm’s employee's assignment 
based upon this information. 

The Firm shall be responsible for criminal background screening through the California 
Department of Justice as provided in Penal Code section 11105.3.  The Firm shall also 
request from the California Department of Justice subsequent arrest notifications for each 
employee who undergoes a criminal background check.  The Firm shall not recommend 
to SANBAG any Firm employee who has been convicted of a violation or attempted 
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C14184  
 

violation of any offense specified in Penal Code section 11105.3 or Public Resources 
Code section 5164. The Firm shall not recommend any Firm employee to SANBAG 
unless a physician or other qualified medical provider has examined the Firm employee 
and found to be free of communicable tuberculosis. (Pub. Res. Code section 5163). The 
Firm will be responsible for all costs for such screening and testing.   

The Firm shall obtain the following information from any Firm employee being considered 
for assignment to SANBAG. 

 Does the individual have a family relationship with any SANBAG employee and/or 
official? 

If the answer is "yes", the Firm shall obtain approval from Human Resources prior 
the assignment of the temporary employee. 

 Should a Firm’s employee assigned to SANBAG resign or request reassignment, 
the Firm shall provide SANBAG with such notification within one (1) working 
day of its knowledge of the action. The Firm shall be responsible for 
communicating its benefits, timecard, and safety policies to SANBAG and to its 
employees. 

D. Payment of Overtime – Prior approval must be obtained from SANBAG for all 
overtime. With prior approval of overtime, the Firm’s temporary employees shall be paid 
overtime in accordance with California law.   

E. Rights/Obligations of SANBAG - SANBAG will provide the Firm with the skills, 
abilities, and experience required for when requesting the Firm to provide a temporary 
employee. 

SANBAG reserves the following rights with regard to any contracts awarded as the result 
of this RFP: 

1. The right to conduct reference and background checks on the Firm’s 
recommended personnel. 

2. The right to test any of the Firm’s recommended personnel prior to starting work 
at SANBAG.  Time used for this purpose shall not be charged to SANBAG. 

3. The right to offer employment to any Firm-referred individual who successfully 
participates in SANBAG's normal recruitment process.  SANBAG shall pay no 
placement fee to the Firm should this occur. 

4. The right to offer direct-hire employment to any individual after six months. 
SANBAG shall pay no placement fee to the Firm should this occur. 
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5. The right to refuse to continue the employment of the Firm’s temporary personnel 
when SANBAG determines he/she is unable to perform the assigned duties to 
SANBAG’s satisfaction. 

6. The right to have any of the Firm’s temporary personnel not satisfactory to 
SANBAG removed from consideration for all SANBAG assignments. 

F. Salary Ranges and Rates - SANBAG shall determine the appropriate pay rate for each 
temporary employee within the agreed-upon range at the time of each request, based 
upon the skill, ability, and experience level required and the work to be performed.  This 
salary rate shall be consistent with the salary range for the comparable SANBAG 
classification. 

G. Mark-Up Rates - Proposers shall specify a mark-up rate for each labor category for 
which they are proposing.  This mark-up rate shall remain firm and fixed throughout the 
original contract term.  SANBAG will consider increases to mark-up rates at the 
beginning of each optional one-year extension. 

H. Reimbursement of Expenses - Occasionally, temporary employees may be required to 
drive their personal vehicles for SANBAG business.  The Firm shall provide a means for 
its employees to report mileage to the Firm for reimbursement by the Firm at the current 
standard IRS mileage rate.  The Firm shall then invoice SANBAG with copies of receipts 
for the actual amount of such reimbursements. 

I. Acknowledgement Required of Employees - The selected Firm(s) shall require all 
temporary personnel to acknowledge the following in writing prior to their being 
assigned to SANBAG: 

 That they are not employees of SANBAG and that their compensation and benefits 
are to be solely provided by the Firm(s); 

 That their assignment to SANBAG does not entitle them to any right or privilege to 
apply for or to be appointed to any eligibility list or position of employment with 
SANBAG beyond that to which the general public is entitled; and 

 That SANBAG has the right to request the Firm(s) at any time to terminate their 
assignment to SANBAG and that they have no recourse against SANBAG in the 
event of any such termination. 

POSITION SPECIFICATIONS 

A. Clerical/Administrative Employees - Employees in this category are required to possess 
computer and typing skills, computer software (Word, Excel, PowerPoint and Outlook) 
knowledge and experience as defined by the job assignment meeting minimum 
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specifications.  Examples of standard job classifications for employees in this category are: 

 1. Administrative Assistant - Minimum two (2) years of general office experience 

 2. Legal Administrative Assistant - Minimum two (2) years of experience in legal 
office 

 3. Senior Administrative Assistant - Minimum three (3) years of increasingly 
responsible administrative experience 

4. Office Assistant – General clerical work, light typing; minimum two (2) years of 
related experience 

5. Receptionist – Entry-level position; routine and repetitive clerical tasks  

B. Professionals - From time to time, SANBAG requires the services of a particular 
professional on a temporary basis. The Firm may be required to recruit qualified candidates. 

 1. Procurement Professionals –  

 Maintains original contract and procurement documents 

 Schedules advertisements, announcements, and conference rooms for RFPs 
and IFBs 

 Analyzes cost/price elements in proposals, bids, amendments, and change 
orders 

 Reviews RFPs, IFBs, contracts, and related documents 

 Reviews department and consultant work as to accuracy and compliance 

 Creates various documents 

 Attends/leads meetings including pre-bid and post-bid 

 Assists in other activities during the procurement process 

 Assists with the Disadvantaged Business Enterprise in the Department of 
Transportation Financial Assistance Program 

 Cross trains in a variety of additional technical duties 

 Monitors contract insurance compliance 

 Performs other related duties as required 
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2. Accounting Professionals –  

 Processes accounting and financial documents and technical accounting 
transactions in compliance with all applicable rules, regulations and 
procedures; duties may vary according to job assignment. 

 Reviews schedules, prepare, and records transactions relating to 
Transportation Development Act 

 Prepares monthly allocation reports of Measure I sales tax funds 

 Processes and posts transactions and computer accounting entries in EDEN 
software, including accounts payable, purchase order, petty cash, employee 
reimbursements, and special fund accounting 

 Reviews source documents (such as cash receipts, purchase requisitions, 
requests for actual expenditure reclassifications) for compliance to rules and 
regulations; determines proper handling of accounting and technical 
transactions within designated limits 

 Provides information and assistance to employees and others having business 
with SANBAG 

 Responds to requests for information and attempts to resolve them by 
researching files and records within the scope of authority; refers matters 
requiring policy interpretation to supervisor for resolution 

 Collects financial information and compiles data for financial reports 

 Prepares 1099 and W-9 forms 

 Prepares quarterly tax payments to Employment Development Department 

 Prepares personal and miscellaneous billings, and other technical transactions 

 Reviews check registers and assist with managing cash requirements 

 Reconciles, maintains, prepares schedules, and monitors encumbrances 

 Cross trains in a variety of additional technical accounting duties 

 Performs other related duties as required 
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EXHIBIT A 

SCOPE OF WORK 

A. Scope of Work - The successful proposer(s) shall provide qualified and competent 
temporary employees, upon request by SANBAG.  SANBAG needs temporary 
employees who possess skills and expertise in the following areas (future needs may not 
be limited to these categories): 

1. Clerical/Administrative  

2. Procurement 

3. Accounting/Finance 

 SANBAG has special needs and requirements in relation to each category listed and 
understands that a single proposer may not have the ability to meet SANBAG's needs and 
requirements in every category.  Therefore, proposers should indicate the categories which 
they are capable of meeting as defined in this RFP.   

SANBAG makes no commitment or guarantee as to the number of personnel that will be 
requested, the total number of hours required, or the length of time for job assignments 
under any contract(s) issued as the result of this RFP. 

B. Obligations of Selected Firm(s) - The selected Firm(s) shall strictly adhere to all state 
and federal laws with respect to employment discrimination and shall not discriminate 
against any individual based on race, color, religion, gender, sexual orientation, marital 
status, national origin, age or disability. 

Depending upon the category and skill level of the required temporary personnel, 
SANBAG may: 

 (1) Ask for resumes and other related information from which SANBAG will select one 
or more qualified candidates to interview or  

(2) Select an individual with the appropriate skills and experience and arrange for that 
person to report to a designated work site on a specified date. 

Ideally, the Firm will designate a qualified employee acceptable to SANBAG at least two 
(2) working days prior to the date the employee is required to report to work.   

The Firm is responsible for pre-screening any candidates they refer to SANBAG to 
ensure the candidates possess all the required skills, abilities and experience to perform 
the assigned tasks.  Should SANBAG determine that a temporary employee does not 
have the required skills, abilities, or experience, the Firm will dismiss that person within 
the first four (4) hours of employment and will not charge SANBAG for that temporary 
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employee’s time. 

Temporary personnel shall remain the Firm’s employees and shall not receive any of 
SANBAG benefits.  The Firm shall be responsible for all payroll withholding 
requirements and shall provide any and all benefits required by law to each employee as 
well as conform to the provisions of the Immigration Reform and Control Act of 1986 
(Public Law 99-603) by verifying  employment eligibility of each person referred to 
SANBAG. 

Some SANBAG positions may require driving SANBAG vehicles and/or personal 
vehicles in the performance of duties (Class C license only).  The Firm shall be 
responsible for ensuring that Firm employees assigned to SANBAG who need to drive 
SANBAG or personal vehicles in the performance of their duties submit to and 
successfully pass a pre-employment five-year California Department of Motor Vehicles 
background check, drug test, and all ongoing tests required by law.  The Firm shall be 
required to supply SANBAG with Firm employees who meet these standards and 
requirements.  The Firm shall be responsible for all costs associated with pre-
employment screening. The Firm shall retain all liability for Firm employees driving 
SANBAG or personal vehicles in the course and scope of employment and require that 
Firm employees maintain and provide proof of current Auto Liability Insurance Coverage 
(FFVR 18) with an insurance carrier possessing credentials acceptable by the Department 
of Motor Vehicles (DMV); SANBAG assumes no liability. 

The Firm shall be responsible for ensuring that Firm employees assigned to SANBAG 
who drive SANBAG vehicles in the performance of their duties are enrolled in the 
Employer Pull Notice Program (EPN CVC 1808.1) with the California Department of 
Motor Vehicles (DMV) and the Firm shall review their driving records every six months.  
To accomplish this, the Firm must enroll in the DMV Employer Pull Notice Program to 
acquire a register code that will allow the Firm to receive confidential information about 
its employees' driving records (e.g., suspensions, accidents, DUI arrests, etc.).  The Firm 
shall notify SANBAG's Director of Management Services when any Firm employee who 
drives SANBAG or personal vehicle in performance of SANBAG work receives a license 
suspension.  SANBAG reserves the right to change/end a Firm’s employee's assignment 
based upon this information. 

The Firm shall be responsible for criminal background screening through the California 
Department of Justice as provided in Penal Code section 11105.3.  The Firm shall also 
request from the California Department of Justice subsequent arrest notifications for each 
employee who undergoes a criminal background check.  The Firm shall not recommend 
to SANBAG any Firm employee who has been convicted of a violation or attempted 
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violation of any offense specified in Penal Code section 11105.3 or Public Resources 
Code section 5164. The Firm shall not recommend any Firm employee to SANBAG 
unless a physician or other qualified medical provider has examined the Firm employee 
and found to be free of communicable tuberculosis. (Pub. Res. Code section 5163). The 
Firm will be responsible for all costs for such screening and testing.   

The Firm shall obtain the following information from any Firm employee being considered 
for assignment to SANBAG. 

 Does the individual have a family relationship with any SANBAG employee and/or 
official? 

If the answer is "yes", the Firm shall obtain approval from Human Resources prior 
the assignment of the temporary employee. 

 Should a Firm’s employee assigned to SANBAG resign or request reassignment, 
the Firm shall provide SANBAG with such notification within one (1) working 
day of its knowledge of the action. The Firm shall be responsible for 
communicating its benefits, timecard, and safety policies to SANBAG and to its 
employees. 

D. Payment of Overtime – Prior approval must be obtained from SANBAG for all 
overtime. With prior approval of overtime, the Firm’s temporary employees shall be paid 
overtime in accordance with California law.   

E. Rights/Obligations of SANBAG - SANBAG will provide the Firm with the skills, 
abilities, and experience required for when requesting the Firm to provide a temporary 
employee. 

SANBAG reserves the following rights with regard to any contracts awarded as the result 
of this RFP: 

1. The right to conduct reference and background checks on the Firm’s 
recommended personnel. 

2. The right to test any of the Firm’s recommended personnel prior to starting work 
at SANBAG.  Time used for this purpose shall not be charged to SANBAG. 

3. The right to offer employment to any Firm-referred individual who successfully 
participates in SANBAG's normal recruitment process.  SANBAG shall pay no 
placement fee to the Firm should this occur. 

4. The right to offer direct-hire employment to any individual after six months. 
SANBAG shall pay no placement fee to the Firm should this occur. 
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5. The right to refuse to continue the employment of the Firm’s temporary personnel 
when SANBAG determines he/she is unable to perform the assigned duties to 
SANBAG’s satisfaction. 

6. The right to have any of the Firm’s temporary personnel not satisfactory to 
SANBAG removed from consideration for all SANBAG assignments. 

F. Salary Ranges and Rates - SANBAG shall determine the appropriate pay rate for each 
temporary employee within the agreed-upon range at the time of each request, based 
upon the skill, ability, and experience level required and the work to be performed.  This 
salary rate shall be consistent with the salary range for the comparable SANBAG 
classification. 

G. Mark-Up Rates - Proposers shall specify a mark-up rate for each labor category for 
which they are proposing.  This mark-up rate shall remain firm and fixed throughout the 
original contract term.  SANBAG will consider increases to mark-up rates at the 
beginning of each optional one-year extension. 

H. Reimbursement of Expenses - Occasionally, temporary employees may be required to 
drive their personal vehicles for SANBAG business.  The Firm shall provide a means for 
its employees to report mileage to the Firm for reimbursement by the Firm at the current 
standard IRS mileage rate.  The Firm shall then invoice SANBAG with copies of receipts 
for the actual amount of such reimbursements. 

I. Acknowledgement Required of Employees - The selected Firm(s) shall require all 
temporary personnel to acknowledge the following in writing prior to their being 
assigned to SANBAG: 

 That they are not employees of SANBAG and that their compensation and benefits 
are to be solely provided by the Firm(s); 

 That their assignment to SANBAG does not entitle them to any right or privilege to 
apply for or to be appointed to any eligibility list or position of employment with 
SANBAG beyond that to which the general public is entitled; and 

 That SANBAG has the right to request the Firm(s) at any time to terminate their 
assignment to SANBAG and that they have no recourse against SANBAG in the 
event of any such termination. 

POSITION SPECIFICATIONS 

A. Clerical/Administrative Employees - Employees in this category are required to possess 
computer and typing skills, computer software (Word, Excel, PowerPoint and Outlook) 
knowledge and experience as defined by the job assignment meeting minimum 
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specifications.  Examples of standard job classifications for employees in this category are: 

 1. Administrative Assistant - Minimum two (2) years of general office experience 

 2. Legal Administrative Assistant - Minimum two (2) years of experience in legal 
office 

 3. Senior Administrative Assistant - Minimum three (3) years of increasingly 
responsible administrative experience 

4. Office Assistant – General clerical work, light typing; minimum two (2) years of 
related experience 

5. Receptionist – Entry-level position; routine and repetitive clerical tasks  

B. Professionals - From time to time, SANBAG requires the services of a particular 
professional on a temporary basis. The Firm may be required to recruit qualified candidates. 

 1. Procurement Professionals –  

 Maintains original contract and procurement documents 

 Schedules advertisements, announcements, and conference rooms for RFPs 
and IFBs 

 Analyzes cost/price elements in proposals, bids, amendments, and change 
orders 

 Reviews RFPs, IFBs, contracts, and related documents 

 Reviews department and consultant work as to accuracy and compliance 

 Creates various documents 

 Attends/leads meetings including pre-bid and post-bid 

 Assists in other activities during the procurement process 

 Assists with the Disadvantaged Business Enterprise in the Department of 
Transportation Financial Assistance Program 

 Cross trains in a variety of additional technical duties 

 Monitors contract insurance compliance 

 Performs other related duties as required 
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2. Accounting Professionals –  

 Processes accounting and financial documents and technical accounting 
transactions in compliance with all applicable rules, regulations and 
procedures; duties may vary according to job assignment. 

 Reviews schedules, prepare, and records transactions relating to 
Transportation Development Act 

 Prepares monthly allocation reports of Measure I sales tax funds 

 Processes and posts transactions and computer accounting entries in EDEN 
software, including accounts payable, purchase order, petty cash, employee 
reimbursements, and special fund accounting 

 Reviews source documents (such as cash receipts, purchase requisitions, 
requests for actual expenditure reclassifications) for compliance to rules and 
regulations; determines proper handling of accounting and technical 
transactions within designated limits 

 Provides information and assistance to employees and others having business 
with SANBAG 

 Responds to requests for information and attempts to resolve them by 
researching files and records within the scope of authority; refers matters 
requiring policy interpretation to supervisor for resolution 

 Collects financial information and compiles data for financial reports 

 Prepares 1099 and W-9 forms 

 Prepares quarterly tax payments to Employment Development Department 

 Prepares personal and miscellaneous billings, and other technical transactions 

 Reviews check registers and assist with managing cash requirements 

 Reconciles, maintains, prepares schedules, and monitors encumbrances 

 Cross trains in a variety of additional technical accounting duties 

 Performs other related duties as required 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 9 
Date:  September 3, 2014 
 

Subject:   
Review of Ad Hoc Committees 
 

Recommendation:    
A. Note the elimination of the Bylaws Ad Hoc Committee, Contracting Process Ad Hoc 

Committee, and the Right-of-Way Ad Hoc Committee. 
B. Note the reappointment of Grand Terrace Mayor Walt Stanckiewitz to the Audit 

Subcommittee. 
 

Background:     

The Board President has the authority to create ad hoc committees to work on specific issues as 
necessary.  The nature of ad hoc committees is that they are of limited duration and should be 
eliminated when their purpose is fulfilled.  SANBAG currently has a number of ad hoc 
committees of which some have completed their assigned tasks.  Because their tasks have been 
completed, the Board President is eliminating the following ad hoc committees: 
 

 Bylaws Ad Hoc Committee 
 Contracting Process Ad Hoc Committee 
 Right-of-Way Ad Hoc Committee 

 
If work needs to be conducted in any of these subject areas in the future, the Board President has 
the ability to form ad hoc committees as necessary. 
 
In addition to these ad hoc committees, there is a standing Audit Subcommittee of the General 
Policy Committee that includes the Board Officers and additional Board Members as appointed 
by the Board President.  Grand Terrace Mayor Walt Stanckiewitz has been serving on this 
subcommittee and SANBAG President L. Dennis Michael has reappointed him to continue his 
work with the Subcommittee. 
 

Financial Impact:    
This item is consistent with the adopted SANBAG budget. 
 

Reviewed By:    
This item has not received prior policy committee or technical advisory committee review. 
 

Responsible Staff:    

Duane Baker, Director of Management Services 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 10 
Date:  September 3, 2014 
 

Subject:   
State and Federal Legislative Update 
 

Recommendation:    
That the Board: 
  
A.  Receive and file the State and Federal Update 
B.  Adopt the composition of the Washington D.C. Advocacy Team to include the President, 
Vice President and/or the Immediate Past President, as well as one Board Member with topic 
specific expertise, the Executive Director, and the Director of Legislative and Public Affairs. 
 

Background:     
State 
 
As the State nears the end of the 2013-2014 Legislative Session, a few key deadlines remain.  
The Legislature returned from Summer Recess on August 4th and is working to finish action on 
bills ahead of their year-end deadline.   

 
August 15: Second House Appropriations Committee Deadlines 
 
August 31: Last Day of Session 

 
September 30: Last Day for the Governor to Sign or Veto bills  

 
November 30: Adjournment 

 
December 1: The 2015-2016 Legislative Session Begins 

 
Staff continues to monitor bills shown in the Legislative Bill Matrix (Attachment A) as they 
move through the legislative process.  A verbal update will be provided on major items pending 
in the last month of session. 

 
Federal 
 
Surface Transportation Reauthorization  

 
With the federal Surface Transportation bill, Moving Ahead for Progress in the 21st Century 
(MAP-21) set to expire on September 30th, and the Highway Trust Fund (HTF) projected to go 
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Board of Directors Agenda Item 
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Page 2 
 
insolvent in August, Congress needed to act before the August recess in order to avoid actions by 
the U.S. Department of Transportation (USDOT) to slow disbursements to states. 
 
In July, Chairman of the House Ways and Means Committee Dave Camp (D – Michigan) 
introduced a $10 billion HTF bailout package, H.R. 5021, accompanied by an eight-month 
extension of MAP-21.  This passed out of the House and was sent to the Senate on July 15th.   
 
On July 29th, the Senate passed H.R. 5021 with two amendments.  The amendments reduce both 
the available revenues and length of the bill, shortening it from May 31, 2015 to 
December 19, 2014, and removing $2.9 billion in “pension smoothing” offsets.  
 
The amended bill was sent back to the House, but it was rejected and sent back to the Senate on 
July 31st.  Following the House action, the Senate acted later that day to accept the original 
House bill.  The final bill now heads to the President for action.  If signed, it will allow the HTF 
to remain solvent and provide MAP-21 authorization levels and policies through May 31, 2015. 
 
National Recreational Area 
 
In 2013, the National Park Service (NPS) released their final report recommending the 
establishment of a “San Gabriel Unit” of the Santa Monica Mountains National Recreation Area 
(NRA).  The recommendation largely limited the NRA designations to portions of the 
San Gabriel Valley with the exclusion of national forest land, despite the more extensive land 
area originally studied.   
 
Congresswoman Judy Chu (D-CA) subsequently led a series of stakeholder meetings and has 
introduced the San Gabriel National Recreation Area Act.  The bill, H.R. 4858, would designate 
the San Gabriel Mountains and portions of the San Bernardino Mountains, river corridors and 
some surrounding urban areas as an NRA.  The Congresswoman’s goal for this legislation would 
be to allow the NPS to coordinate stakeholders at the Federal, State, and local level and 
contribute to community-based projects focused on sustainable recreation, education, and the 
preservation of local habitat and history. 
 
As part of SANBAG’s 2014 D.C. advocacy trip, this topic was covered by Congresswoman Chu.  
The legislation had recently been released and SANBAG requested an extension of the comment 
period to allow for appropriate review time.  Congresswoman Chu granted the request made by 
SANBAG and a number of entities and the review time was extended.  SANBAG then submitted 
a comment letter outlining the Board’s adopted principles and specific comments on the 
proposed legislation.   
 
Several of SANBAG’s requests were incorporated into the introduced version of the bill, 
including: 
 

 Addition of two representatives from SANBAG to the San Gabriel National Recreation 
Area Partnership Board. 

 Inclusion of language providing additional protections for transportation and public 
transit within the NRA boundaries, though a little less specific than originally suggested 
by SANBAG. 
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Items omitted include specific references to capacity enhancing projects and suggestions to 
include additional representatives to the Partnership Board from the impacted cities, the business 
community, and other resource agencies from San Bernardino County. 
 
At this time, staff continues to monitor the issue and work with regional stakeholders to advance 
the goals of the Board of Directors on this issue. 
 
Washington D.C. Advocacy Team  

 
Every year, the SANBAG advocacy team travels to Washington D.C. and meets with the 
Congressional and Senate leaders, key Committee Members, the San Bernardino County 
delegation and key transportation staff.  The purpose of the trip is to communicate SANBAG’s 
federal priorities.   
 
In the past, the composition of the group has varied from year to year.  Typically, the group has 
consisted of SANBAG’s President, Vice President, Immediate Past President and committee 
chairs, as well as SANBAG’s Executive Director and Director of Legislative and Public Affairs.   
 
However, it has become increasingly apparent that because of the limited time and space 
afforded for meetings on the hill, it may be worth considering sending a smaller delegation to 
Washington D.C.  At this time, staff is proposing that the composition of the team going forward 
be the President, Vice President and/or Immediate Past President (if either the President or 
Vice President cannot attend), and/or one Board member who has specific knowledge of an 
advocacy issue of significance.  The Executive Director and the Director of Legislative and 
Public Affairs would continue to accompany the group.  A smaller team will give Board 
members more time to speak with Members and address priority issues. 
 

Financial Impact:    
This item has no fiscal impact on the Fiscal Year 2014/2015 SANBAG Budget. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014. 
 

Responsible Staff:    

Wendy Strack, Director of Legislative and Public Affairs 
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Bill Matrix
CA AB 39 AUTHOR: Skinner [D]

TITLE: Energy: Conservation: Financial Assistance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 06/24/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Extends the operation of the Energy Conservation Assistance Act of 1979 that requires the 
State Energy Resources Conservation and Development Commission to administer the State 
Energy Conservation Assistance Account, a continuously appropriated account to provide 
grants and loans to local governments and public institutions to maximize energy use 
savings.
STATUS:
09/12/2013 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA AB 114 AUTHOR: Salas [D]
TITLE: Proposition 39: Implementation: Workforce Development
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/14/2013
LAST AMEND: 08/27/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Amends existing law that appropriates funds to the State Workforce Development Board to 
develop and implement a competitive grant program for eligible community-based and 
other training workforce organizations to prepare disadvantaged youths or veterans for 
employment.  Requires the Board to require a grant recipient to report to the Board 
specified information, and to review and assess the program in achieving the training and 
workforce development goals, identify problems and barriers, and provide solutions.
STATUS:
09/12/2013 In SENATE.  To Inactive File.
Priority: High

CA AB 229 AUTHOR: Perez J [D]
TITLE: Infrastructure and Revitalization Financing Districts
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/04/2013
LAST AMEND: 08/12/2013
DISPOSITION: Pending
LOCATION: Assembly Inactive File
SUMMARY:
Authorizes the creation by a city, county, city and county, and joint powers authority, of an 
infrastructure and revitalization financing district and the issuance of debt with voter 

10.a

Packet Pg. 83

A
tt

ac
h

m
en

t:
 B

ill
M

at
ri

x 
 (

12
62

 :
 S

ta
te

 a
n

d
 F

ed
er

al
 L

eg
is

la
ti

ve
 U

p
d

at
e)
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approval.  Authorizes the creation of a district and the issuance of debt.  Authorizes a 
district to finance projects in redevelopment project areas and former redevelopment project 
areas and former military bases.
STATUS:
09/11/2013 In ASSEMBLY.  From Unfinished Business.  To Inactive File.
Priority: High

CA AB 243 AUTHOR: Dickinson [D]
TITLE: Local Government: Infrastructure Financing Districts
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2013
LAST AMEND: 08/19/2013
DISPOSITION: Pending
LOCATION: Assembly Inactive File
SUMMARY:
Authorizes the creation of an infrastructure and revitalization financing district and the 
issuance of debt with voter approval.  Authorizes a district to finance projects in 
redevelopment project areas and former redevelopment project areas and former military 
bases if special conditions are met.  Authorizes a district to fund various projects, including 
watershed land used for the collection and treatment of water for urban uses, flood 
management, open space, habitat restoration and development purposes.
STATUS:
09/11/2013 In ASSEMBLY.  To Inactive File.
Priority: High

CA AB 380 AUTHOR: Dickinson [D]
TITLE: Spill Response For Railroads
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2013
LAST AMEND: 06/16/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a rail carrier to report specified information regarding the transportation of 
hazardous materials to the Office of Emergency Services.  Requires each rail carrier to 
maintain a response management communications center.  Requires each rail carrier to 
provide the office with a summary of the rail carrier's hazardous materials emergency 
response plan.  Requires the office to provide a copy of each summary report to each 
unified program agency.  Limits the dissemination of those reports.
STATUS:
06/16/2014 From SENATE Committee on APPROPRIATIONS with author's 

amendments.
06/16/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

10.a

Packet Pg. 84

A
tt

ac
h

m
en

t:
 B

ill
M

at
ri

x 
 (

12
62

 :
 S

ta
te

 a
n

d
 F

ed
er

al
 L

eg
is

la
ti

ve
 U

p
d

at
e)
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CA AB 453 AUTHOR: Mullin [D]
TITLE: Sustainable Communities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2013
LAST AMEND: 07/03/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends existing law relating to the award of grants and loans to a council of governments, 
metropolitan planning organizations, regional transportation planning agencies, and city, 
county, or joint powers authorities to implement a plan to support sustainable communities 
development.  Makes a local agency formation commission eligible for financial assistance.  
Requires a certain regional transportation plan to include the effect development may have 
on meeting greenhouse gas emissions reduction targets.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1046 AUTHOR: Gordon [D]
TITLE: Department of Transportation: Innovative Delivery
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 03/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Authorizes the Department of Transportation's District 4 director to direct existing district 
resources to the Innovative Delivery Team Demonstration Program.  Authorizes department 
staff to perform reimbursed work for projects on and off the state highway system within 
the boundaries of the County of Santa Clara pursuant to the master agreement and 
accompanying work programs.
STATUS:
08/19/2013 In SENATE Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 1080 AUTHOR: Alejo [D]
TITLE: Community Revitalization & Investment Authorities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/20/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Authorizes certain public entities of a community revitalization and investment area to form 
a community revitalization plan within a community revitalization and investment authority 
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Attachment A

to carry out the Community Redevelopment Law in a specified manner.  Requires the 
authority to adopt a community revitalization plan for a community revitalization and 
investment area and authorizes the authority to include in that plan a provision for the 
receipt of tax increment funds.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1081 AUTHOR: Medina [D]
TITLE: Economic Development: Goods-Movement Infrastructure
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/12/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends existing law that requires the Governor to submit to the Legislature a proposed 
infrastructure plan containing certain information concerning infrastructure needed by 
specified entities and a proposal for funding the needed infrastructure.  Requires the plan to 
include additional information related to infrastructure identified by state and federal 
transportation authorities, recommendations for private sector financing, and strategies to 
address state goods movement needs.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1102 AUTHOR: Allen T [R]
TITLE: Beach Fire Rings: Coastal Development Permit
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 07/01/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a city or county to apply for a coastal development permit to remove or restrict the 
use of a beach fire ring.  Requires the application to include specified information. Declares 
that these provisions do not prohibit the City of Newport Beach from distributing charcoal 
free of charge for use in a beach fire ring within a specified number of feet from a 
residence.
STATUS:
07/01/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High
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CA AB 1318 AUTHOR: Bonilla [D]
TITLE: Student Financial Aid: Cal Grant Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/26/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Adds provisions to the Cal Grant Program to set the maximum award levels for students 
attending non-public postsecondary educational institutions accredited by a specified entity 
for a specified award year.  Requires, as a condition for the funding of Cal Grant maximum 
awards to its students, that an accredited non-public postsecondary educational institution 
submit specified performance metrics related to its students in a cumulative report to 
specified entities.  Provides the metrics form and content.
STATUS:
06/26/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1331 AUTHOR: Rendon [D]
TITLE: Clean, Safe, and Reliable Drinking Water Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Senate Rules Committee
SUMMARY:
Repeals the provisions that would create the Safe, Clean and Reliable Drinking Water 
Supply Act of 2012.  Enacts the Clean, Safe and Reliable Drinking Water Act of 2014, 
which, if adopted by the voters, would authorize the issuance of bonds in a specified 
amount pursuant to the State General Obligation Bond Law to finance a clean and safe 
drinking water program.
STATUS:
06/18/2014 Withdrawn from SENATE Committee on GOVERNANCE AND 

FINANCE.
06/18/2014 Re-referred to SENATE Committee on RULES.
Priority: High

CA AB 1399 AUTHOR: Medina [D]
TITLE: Taxation: Insurance Tax: Credits: New Market Tax Credit
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 03/11/2013
LAST AMEND: 07/03/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
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HEARING: 08/04/2014 10:00 am
SUMMARY:
Allows a credit under the Personal Income and Corporation Tax Laws, and a credit against 
the retaliatory tax imposed on an insured, in conformity with a federal New Markets Tax 
Credit, for investments in low-income communities.  Imposes specified duties on the State 
Competes Tax Credit Committee with regard to the application for, and allocation of, the 
credit.
STATUS:
07/03/2014 From SENATE Committee on APPROPRIATIONS with author's 

amendments.
07/03/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1445 AUTHOR: Logue [R]
TITLE: Water Infrastructure Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/06/2014
LAST AMEND: 02/14/2014
DISPOSITION: Pending
LOCATION: Assembly Water, Parks and Wildlife Committee
SUMMARY:
Repeals the provisions that would create the Safe, Clean, and Reliable Drinking Water 
Supply Act of 2012.  Enacts the State Water Infrastructure Act of 2014.  Authorizes the 
issuance of bonds in a specified amount to finance a public benefit associated with water 
storage and water quality improvement projects.
STATUS:
02/14/2014 To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
02/14/2014 From ASSEMBLY Committee on WATER, PARKS AND 

WILDLIFE with author's amendments.
02/14/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on WATER, PARKS AND WILDLIFE.
Priority: High

CA AB 1447 AUTHOR: Waldron [R]
TITLE: Global Warming Solutions Act of 2006
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/06/2014
LAST AMEND: 07/01/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Relates to monies in the Greenhouse Gas Reduction Fund under the Global Warming 
Solutions Act of 2006.  Authorizes monies in the fund to be allocated for an investment in a 
traffic signal synchronization component that is part of a sustainable infrastructure 
component if the project is designed and implemented to achieve cost-effective reductions 
in greenhouse gas emissions and includes specific emissions-reductions targets and metrics 
to evaluate the project's effect.
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STATUS:
07/01/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1509 AUTHOR: Fox [D]
TITLE: Veterans: Transition Assistance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/14/2014
LAST AMEND: 03/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires the Department of Veterans Affairs to develop a transition assistance program for 
veterans who have been discharged from the Armed Forces of the United States or the 
National Guard of any state.
STATUS:
06/24/2014 From SENATE Committee on VETERANS AFFAIRS: Do pass to 

Committee on APPROPRIATIONS. (6-0)
Priority: High

CA AB 1521 AUTHOR: Fox [D]
TITLE: Local Government Finance: Property Tax Revenue
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/16/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Modifies a specified reduction and transfer provision for the 2014-15 fiscal year and for 
each fiscal year thereafter, by providing for a vehicle license fee adjustment amount 
calculated on the basis of changes in assessed valuation.
STATUS:
06/25/2014 From SENATE Committee on GOVERNANCE AND FINANCE:  

Do pass to Committee on APPROPRIATIONS. (7-0)
Priority: High

CA AB 1527 AUTHOR: Perea [D]
TITLE: Public Water Systems: Safe Drinking Water Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/17/2014
LAST AMEND: 06/26/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
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HEARING: 08/04/2014 10:00 am
SUMMARY:
Amends the Safe Drinking Water State Revolving Fund Law of 1997.  Requires the State 
Water Resources Control Board to give priority funding from that fund to fund the 
consolidation of public water systems based upon a service review developed by a local 
agency formation commission.
STATUS:
06/30/2014 Withdrawn from SENATE Committee on NATURAL RESOURCES 

AND WATER.
06/30/2014 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA AB 1537 AUTHOR: Levine [D]
TITLE: General Plan Housing Element: Regional Housing Need
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/22/2014
LAST AMEND: 04/21/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a county that is in the San Francisco-Oakland-Fremont Metropolitan Statistical 
Area and that has a specified population or less to be considered suburban for purposes of 
determining the densities appropriate to accommodate housing for lower income 
households.  Requires certain cities incorporated within such counties to be considered 
suburban . Requires a county or city so classified to make certain reports to the Legislature 
and the Department of Housing and Community Development.
STATUS:
06/24/2014 From SENATE Committee on TRANSPORTATION AND 

HOUSING: Do pass to Committee on APPROPRIATIONS. (8-1)
Priority: High

CA AB 1582 AUTHOR: Mullin [D]
TITLE: Redevelopment: Successor Agencies: Payment
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/03/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Relates to the Community Redevelopment Law.  Relates to payments on enforceable 
obligations.  Revises the timeline for the preparation of the required Recognized Obligation 
Payment Schedule to provide that a successor agency prepare a schedule for an annual fiscal 
period.  Authorizes the Schedule to be amended by the oversight board, during that fiscal 
time period, if the amendment is approved at least a specified number of days before the 
date of the next property tax distribution.
STATUS:
06/17/2014 In SENATE.  Read second time and amended.  To third reading.
Priority: High
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CA AB 1586 AUTHOR: Holden [D]
TITLE: Public Contracts: Hiring: Priority Consideration
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/03/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a provision of a public contract for services to include priority consideration for 
qualified job applicants who are receiving or have exhausted entitlement to unemployment 
insurance benefits, and residents of a targeted employment area.
STATUS:
06/30/2014 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Priority: High

CA AB 1624 AUTHOR: Gordon [D]
TITLE: Self-Generation Incentive Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/10/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Energy, Utilities and Communications Committee
SUMMARY:
Requires the Public Utilities Commission to require electrical corporations to continue the 
collection for the self-generation incentive program for distributed energy resources 
generally established pursuant to existing law through and including a specified date, and to 
administer the program through a specified date.  Limits incentive eligibility under the 
program to approved technologies.  Requires updating greenhouse gas emission avoidance 
factors. Requires fund recipients to provide certain information.
STATUS:
06/11/2014 From SENATE Committee on ENERGY, UTILITIES AND 

COMMUNICATIONS with author's amendments.
06/11/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on ENERGY, UTILITIES AND COMMUNICATIONS.
Priority: High

CA AB 1690 AUTHOR: Gordon [D]
TITLE: Local Planning: Housing Elements
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Authorizes a city or county to accommodate the very low and low-income housing need on 
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sites designated for mixed uses if those sites allow 100% residential use and require that 
residential use occupy 505 of the total floor area of a mixed use project.
STATUS:
06/30/2014 In SENATE.  Read second time and amended.  To third reading.
Priority: High

CA AB 1696 AUTHOR: Wieckowski [D]
TITLE: Energy Alternatively Fueled Vehicles: Incentives
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Amends existing law that requires the Department of General Services and the Department 
of Transportation to develop and implement advanced technology vehicle parking incentive 
programs.  Expressly lists parking spaces with charging stations for plug-in hybrid and 
electric vehicles as an example of the incentives.
STATUS:
06/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1705 AUTHOR: Williams [D]
TITLE: Public Contracts: Payment
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Amends existing law that authorizes the retention proceeds withheld from any payment by 
an awarding entity from the original contractor, by the original contractor from any 
subcontractor, and by a subcontractor from any subcontractor, to exceed a specified 
percentage on projects that are substantially complex.  Requires that the bid documents 
include details explaining the basis for the finding in addition to the actual retention 
amount.  Defines projects that are not substantially complex.
STATUS:
06/11/2014 In SENATE.  Read second time and amended.  To third reading.
Priority: High

CA AB 1707 AUTHOR: Wilk [R]
TITLE: Water Quality: Scientific Peer Review
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/05/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
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SUMMARY:
Amends existing law that requires the State Water Resources Control Board and the 
regional water quality control boards to prescribe waste discharge requirements in 
accordance with the federal national pollutant discharge elimination system permit program. 
Relates to an external scientific peer review.  Requires the Board to post on its Internet Web 
site a copy of the external scientific peer review for proposes rules of the State Board or a 
regional board.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1711 AUTHOR: Cooley [D]
TITLE: Administrative Procedures Act: Impact Assessment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 04/03/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Amends existing law that requires every state agency subject to the Administrative 
Procedure Act to provide an initial statement of reasons for proposing the adoption, 
amendment, or repeal of a regulation.  Requires agencies proposing such action that is not a 
major regulation or that is a major regulation to prepare an economic impact assessment that 
makes specified assessments.  Requires the assessment to be included in the initial 
statement of reasons.  Requires the adoption of related instructions.
STATUS:
06/25/2014 From SENATE Committee on ENVIRONMENTAL QUALITY:  Do 

pass to Committee on APPROPRIATIONS. (6-0)
Priority: High

CA AB 1720 AUTHOR: Bloom [D]                             SANBAG Position: Support
TITLE: Vehicles: Bus Gross Weight
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/10/2014
DISPOSITION: Pending
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Relates to existing law that prohibits a publicly owned or operated transit system from 
procuring a transit bus whose weight on any single axis exceeds 20,500 pounds.  Extends 
the provision that exempts from this prohibition a transit system that is procuring a new bus 
that is of the same or lesser weight than the bus it is replacing, or if it is incorporating a new 
fleet class.  Authorizes a transit system to procure a transit bus of a certain weight if it is 
incorporating a new fleet class expansion.
STATUS:
07/03/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (35-0)
Priority: High
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Attachment A

CA AB 1721 AUTHOR: Linder [R]
TITLE: Vehicles: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 04/24/2014
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Amends existing law that exempts a vehicle, eligible under these provisions to use high 
occupancy vehicle lanes, from toll charges imposed on single-occupant vehicles in 
designated high-occupancy toll lanes unless prohibited by federal law.  Grants a vehicle, 
eligible under these provisions to use HOV lanes, a toll-free or reduced-rate passage in 
HOT lanes.
STATUS:
06/16/2014 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA AB 1724 AUTHOR: Frazier [D]
TITLE: Construction Manager/General Contractor: Transit Agency
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 06/10/2014
DISPOSITION: Pending
LOCATION: Senate Transportation and Housing Committee
SUMMARY:
Authorizes regional transportation agencies to use the Construction Manager/General 
Contractor project delivery method to design and construct certain projects.  Requires 
specified information provided to a regional transportation agency to be verified under oath. 
Requires a regional transportation agency using the Construction Manager/General 
Contractor project delivery method to comply with prevailing wage provisions and to 
reimburse the Department of Industrial Relations for its enforcement costs.
STATUS:
06/10/2014 From SENATE Committee on TRANSPORTATION AND 

HOUSING with author's amendments.
06/10/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on TRANSPORTATION AND HOUSING.
Priority: High

CA AB 1731 AUTHOR: Perea [D]
TITLE: Integrated Regional Water Management Plans: Funding
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
DISPOSITION: Pending
LOCATION: Senate Natural Resources and Water Committee
SUMMARY:
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Attachment A

Requires, in each integrated regional water management region, that not less than a 
specified percentage of any funding for integrated regional water management planning 
purposes be used to facilitate and support the participation of disadvantaged communities in 
integrated regional water management planning and for projects that address critical water 
supply or water quality needs for disadvantaged communities.
STATUS:
06/10/2014 In SENATE Committee on NATURAL RESOURCES AND 

WATER:  Not heard.
Priority: High

CA AB 1739 AUTHOR: Dickinson [D]
TITLE: Groundwater Management
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires specified groundwater basins to be managed under a groundwater sustainability 
plan or coordinated groundwater sustainability plans.  Requires such plan to be coterminous 
and augment a groundwater management plan.  Relates to groundwater extraction facilities.  
Requires the consideration of such plans by local entities when amending their general plan.  
Requires certain action on the part of a public water system regarding the implementation of 
a groundwater sustainability plan.
STATUS:
06/24/2014 From SENATE Committee on NATURAL RESOURCES AND 

WATER:  Do pass to Committee on APPROPRIATIONS. (7-1)
Priority: High

CA AB 1741 AUTHOR: Frazier [D]
TITLE: Public Works: Prevailing Wage Rates: Assessments
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 04/07/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the issuance by the Labor Commissioner of a civil wage and penalty assessment 
for violating laws regulating public works contracts, including the payment of prevailing 
wages.  Specifies that a contractor, subcontractor, or surety may deposit the full amount of 
the assessment or notice with the Department of Industrial Relations in the form of cash or a 
bond issued by a surety company admitted to do business in the State in a form acceptable 
to the Department.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

10.a

Packet Pg. 95

A
tt

ac
h

m
en

t:
 B

ill
M

at
ri

x 
 (

12
62

 :
 S

ta
te

 a
n

d
 F

ed
er

al
 L

eg
is

la
ti

ve
 U

p
d

at
e)



Attachment A

CA AB 1799 AUTHOR: Gordon [D]
TITLE: Land Use: Mitigation Lands
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Specifies, where a governmental entity or specified district is the transferee of property, that 
an endowment or other financial mechanism is not required if the entity or district provides 
evidence to the local or State agency that it possesses an investment-grade credit rating by a 
nationally recognized rating organization or other equivalent evidence of financial 
responsibility and enters into a contractual agreement enforcing mitigation requirements. 
Requires related reporting.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1811 AUTHOR: Buchanan [D]
TITLE: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
ENACTED: 07/08/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 94
SUMMARY:
Amends the value pricing high-occupancy vehicle program that authorizes the entry and use 
of high-occupancy vehicle lanes by single-occupant vehicles for a fee.  Authorizes the 
program to require a high-occupancy vehicle to have an electronic transponder or other 
electronic devices for law enforcement purposes.
STATUS:
07/08/2014 Signed by GOVERNOR.
07/08/2014 Chaptered by Secretary of State.  Chapter No. 94
Priority: High

CA AB 1813 AUTHOR: Quirk [D]
TITLE: Global Warming Solutions Act of 2006
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
DISPOSITION: Pending
LOCATION: Assembly Natural Resources Committee
SUMMARY:
Establishes the Fuel Producer Capital Assistance program to distribute monies to 
liquid-transportation-fuel producers who wish to locate within the state a large-scale 
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Attachment A

production facility that produces a specified number.  Establishes the Fuel producers Capital 
Assistance Fund to implement the program.
STATUS:
02/27/2014 To ASSEMBLY Committee on NATURAL RESOURCES.
Priority: High

CA AB 1839 AUTHOR: Gatto [D]
TITLE: Income Taxes: Qualified Motion Pictures
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 07/02/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Establishes similar tax credits for qualified motion pictures under the Person Income Tax 
and Corporation Tax laws.  Extends the scope of the existing credits to an applicable 
percentage of qualified related expenditures for television pilot episodes, visual effects, and 
music scoring and track recording.  Allows a credit against qualified state sales and use 
taxes, and a credit to reduce the tentative minimum tax under the Corporation Tax Law. 
Requires a report on the effectiveness of the credits.
STATUS:
07/02/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1874 AUTHOR: Gonzalez [D]
TITLE: Integrated Regional Water Management Plans: Funding
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Department of Water Resources to develop a streamlined application process 
for certain regional water management groups.  Requires, in order to get water management 
grant funds through the process, the group must file a streamlined application including 
specified information.  Requires awarding funds according to a statutory formula and covers 
regions.  Requires the group to provide a list of projects to be funded and the Department to 
award the funding within a specified time period.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1939 AUTHOR: Daly [D]
TITLE: Public Works: Prevailing Wages: Contractor's Costs
FISCAL 
COMMITTEE:

no
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Attachment A

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
ENACTED: 07/21/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 161
SUMMARY:
Relates to public works and the prevailing wage.  Authorizes a contractor to bring an action 
to recover from the hiring party, that the contractor directly contracts with, any increased 
costs, including labor costs, penalties, and legal fees incurred as a result of any decision by 
the Department of Industrial Relations, the Labor and Workforce Development Agency or a 
court that classifies that the work covered by the project is a public work.  Provides 
exception circumstances.
STATUS:
07/21/2014 Signed by GOVERNOR.
07/21/2014 Chaptered by Secretary of State.  Chapter No. 161
Priority: High

CA AB 1963 AUTHOR: Atkins [D]
TITLE: Redevelopment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/19/2014
ENACTED: 07/18/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 146
SUMMARY:
Relates to existing law that requires successor agencies to wind down the affairs of 
dissolved redevelopment agencies and which suspends such requirement, except as it 
applies to the transfer or assets and properties for governmental use, until the Department of 
Finance has approved a long-range property management plan.  Provides the condition that 
requires the property of a former redevelopment agency to be disposed of according to law. 
Regards the transfer of agency assets.
STATUS:
07/18/2014 Signed by GOVERNOR.
07/18/2014 Chaptered by Secretary of State.  Chapter No. 146
Priority: High

CA AB 1970 AUTHOR: Gordon [D]
TITLE: Global Warming Solutions Act: Community Investment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 04/10/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Creates the Community Investment and Innovation Program and requires moneys to be 
available from the Greenhouse Gas Reduction Fund for purposes of awarding grants and 
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Attachment A

other financial assistance to eligible applicants who submit plans to develop and implement 
integrated community-level greenhouse gas emissions reductions in their region.  Requires 
the Strategic Growth Council to administer the program.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1999 AUTHOR: Atkins [D]
TITLE: Personal Income and Corporation Taxes: Rehabilitation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 07/02/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Allows a credit against the Personal Income Tax and the Corporation Tax laws in an 
amount, determined pursuant to a specified section of the Internal Revenue Code that is 
paid or incurred during the taxable year for rehabilitation of certified historic structures.  
Provides for a credit of specified percentage if the structure meets specified criteria.  
Provides a calendar year aggregate credit amount.  Requires a review of the credit by the 
Legislative Analyst.
STATUS:
07/02/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2008 AUTHOR: Quirk [D]
TITLE: Transit Village Plans: Goods Movement
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 07/07/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 88
SUMMARY:
Amends existing law that authorizes a city or county to prepare a transit village plan for a 
transit village development district that addresses specified characteristics including 
demonstrable public benefits.  Requires the plan to address demonstrable public benefits 
beyond the increase in transit usage including a number of specified benefits.  Adds as a 
benefit the minimization of the impact of goods movement on air quality, traffic, and public 
safety through dedicated loading and unloading facilities.
STATUS:
07/07/2014 Signed by GOVERNOR.
07/07/2014 Chaptered by Secretary of State.  Chapter No. 88
Priority: High
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Attachment A

CA AB 2013 AUTHOR: Muratsuchi [D]
TITLE: Vehicles: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/20/2014
LAST AMEND: 06/12/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Increases the number of identifiers that the Department of Motor Vehicles is authorized to 
issue under provisions authorizing the issuance of such identifiers to certain vehicles 
permitted to use high-occupancy vehicle lanes.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2023 AUTHOR: Wagner [R]
TITLE: Eminent Domain: Compensation: Loss of Goodwill
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/15/2014
DISPOSITION: Pending
LOCATION: Senate Judiciary Committee
SUMMARY:
Amends existing law that provides that an owner of property taken by eminent domain is 
entitled to compensation for loss of goodwill.  Requires that an owner prove that goodwill 
existed before a taking.  Provides that evidence of other elements would be presented to the 
trier of fact only if the owner produces evidence tending to show that goodwill existing 
before the taking.
STATUS:
06/24/2014 In SENATE Committee on JUDICIARY:  Failed passage.
Priority: High

CA AB 2040 AUTHOR: Garcia [D]
TITLE: Public Official Compensation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a local agency to report to the Controller the annual compensation of its public 
officials.  Requires a local agency that is required to report and that maintains an Internet 
Web site to post that information on the Controller's Government Compensation in 
California Internet Web site.  Requires the Controller to display the financial reports and the 
public official compensation on that Web site.  Requires the entities to consult regarding the 
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Attachment A

reporting requirements for such disclosure.
STATUS:
06/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2043 AUTHOR: Bigelow [R]
TITLE: Safe Clean and Reliable Drinking Water Supply Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/20/2014
LAST AMEND: 05/19/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals provisions of the Safe, Clean, and Reliable Drinking Water Supply Act of 2012.  
Enacts the Safe, Clean, and Reliable Water Supply Act of 2014, which, if adopted by votes, 
would authorize the issuance of bonds in a specified amount to finance a safe drinking 
water and water supply reliability program.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 2045 AUTHOR: Rendon [D]
TITLE: Energy Improvements and Financing
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Enacts the Non-Residential Real Property Energy Retrofit Financing Act of 2014.  Provides 
financial assistance through the issuance of revenue bonds, to owners of eligible real 
properties.  Requires that the bonds be secured by the recording of an energy remittance 
repayment agreement lien.  Requires the Energy Resources Conservation and Development 
Commission to collect installment payments from owners of eligible real properties whose 
applications it has approved.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2050 AUTHOR: Quirk [D]
TITLE: State Global Warming Solutions Act: Scoping Plan
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/30/2014
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Attachment A

DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires, for the purposes of advising the update of the next scoping plan, the State Air 
Resources Board to develop specified information.  Requires the Board to submit a report to 
the appropriate Legislative committees on the specified information.  Provides that the 
specified information is intended to assist in establishing State policy and does not change 
any statute, regulation, or regulatory decision.
STATUS:
06/30/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2090 AUTHOR: Fong [D]
TITLE: High Occupancy Toll Lanes: San Diego/Santa Clara
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/05/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Requires the San Diego Association of Governments and the Santa Clara Valley 
Transportation Authority to establish, with the consent of the State Department of 
Transportation, appropriate performance measures, such as speed or travel times, for the 
purpose of ensuring optimal use of the HOT lanes by high-occupancy vehicles without 
adversely affecting other traffic on the state highway system. Provides vehicles using these 
lanes may be required to have an electronic devices for enforcement purposes.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2119 AUTHOR: Stone [D]
TITLE: Local Transaction and Use Taxes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 07/18/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 148
SUMMARY:
Authorizes the board of supervisors of a county to levy, increase, or extend a transaction 
and use tax throughout the entire county or within the unincorporated area of the county, if 
approved by the qualified voters of the entire county or the unincorporated area of the 
county, if levied on the unincorporated area of the county; requires tax revenues to only be 
used within the area for which the tax was approved by the qualified voters.
STATUS:
07/18/2014 Signed by GOVERNOR.
07/18/2014 Chaptered by Secretary of State.  Chapter No. 148
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Attachment A

Priority: High

CA AB 2137 AUTHOR: Quirk [D]
TITLE: Energy Efficiency Programs: Small Businesses
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires the Office of Small Business Advocate to develop and maintain on its Web site a 
section on all of the energy efficiency programs that are available to small businesses within 
the State. Requires the Public Utilities Commission to ensure that the Internet Web site for 
the Energy Upgrade California program be revised to include information related to demand 
side management programs for small business customers.
STATUS:
06/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2176 AUTHOR: Perez J [D]
TITLE: Governor's Office of Business and Economic Development
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/09/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Amends existing law that provides that an employer many not order a mass layoff, 
relocation, or termination at a covered establishment without giving prior notice to 
employees and the Employment Development Department and other local agencies.  
Requires the employer to also provide written notice to the Governor's Office of Business 
and Economic Development and the Employment Development Department to post the 
notice on its Internet Web site.  Requires the Office to develop a state economic 
development plan.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2193 AUTHOR: Gordon [D]
TITLE: Habitat Restoration and Enhancement Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/17/2014
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Attachment A

DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Enacts the Habitat Restoration and Enhancement Act and related fund.  Authorizes the 
Department of Fish and Wildlife to schedule fees for projects, based on the cost of a project, 
sufficient to recover all reasonable administrative and implementation costs of the 
Department relating to the projects, but not to exceed fees adopted by the Department for 
standard lake or streambed alteration agreements for projects of comparable cost.  Provides 
monies in fund that are to administered and implemented in Act.
STATUS:
06/24/2014 From SENATE Committee on NATURAL RESOURCES AND 

WATER:  Do pass to Committee on APPROPRIATIONS. (9-0)
Priority: High

CA AB 2197 AUTHOR: Mullin [D]
TITLE: Vehicles: Temporary License Plates
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Department of Motor Vehicles to contract with a private industry partner for 
the development of a temporary license plate system to enable vehicle dealers and 
lessor-retailers to print temporary license plates on weatherproof paper or other media 
selected by the Department.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2227 AUTHOR: Quirk [D]
TITLE: Citizens Oversight Board: Implementation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires members of the Citizens Oversight Board to reviews all expenditures from the 
Clean Energy Job Creation Fund, to serve a specified number of terms.  Provides for the 
appointment of a Board Chair and Vice Chair and each person's duties.  Provides Board 
meeting requirements.  Authorizes the Board to form committees. Requires the Board to 
prepare an annual report.
STATUS:
06/30/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
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Attachment A

Priority: High

CA AB 2250 AUTHOR: Daly [D]
TITLE: Toll Facilities: Revenues
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/26/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires any toll revenues generated from a managed land on the state highway system that 
is administered by a local agency to be expended only within the respective corridor in 
which the managed lane is located.  Defines managed lane for these purposes.
STATUS:
06/26/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2280 AUTHOR: Alejo [D]
TITLE: Community Revitalization and Investment Authorities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/07/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Authorizes certain local agencies to form a community revitalization authority within a 
community revitalization and investment area, to carry out provisions of the Community 
Redevelopment Law.  Provides for the financing of these activities by the issuance of bonds 
serviced by tax increment revenues  Provides for periodic audits of the authority with 
respect to affordable housing.
STATUS:
06/25/2014 From SENATE Committee on GOVERNANCE AND FINANCE:  

Do pass to Committee on APPROPRIATIONS. (4-2)
Priority: High

CA AB 2290 AUTHOR: Perez J [D]
TITLE: California Infrastructure and Economic Development Bank
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
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Attachment A

Relates to the California Infrastructure and Economic Development Bank in the Governor's 
Office of Business and Economic Development.  Adds a Member of the Assembly, or a 
designee and a Member of the Senate, or a designee as advisory members of the board.  
Requires the bank to serve as the primary state agency for purposes of developing an 
application for, and applying to, any federal infrastructure bank or financial authority.
STATUS:
06/25/2014 From SENATE Committee on GOVERNANCE AND FINANCE:  

Do pass to Committee on APPROPRIATIONS. (5-2)
Priority: High

CA AB 2348 AUTHOR: Stone [D]
TITLE: Natural Resources Climate Improvement Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/22/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes the Natural Resources Climate Improvement Program to assist in the 
development and implementation of natural resources projects selected by state 
conservancies and the Wildlife Conservation Board that maximize greenhouse gas emission 
reductions or sequestration.  Authorizes moneys from the Greenhouse Gas Reduction Fund 
to be available to implement the Natural Resources Climate Improvement Program.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2355 AUTHOR: Levine [D]
TITLE: Local Agencies: Streets and Highways: Recycled Material
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a local agency that has jurisdiction over a street or highway to either adopt the 
standards developed by the Department of Transportation for recycled paving materials and 
for recycled base, subbase, and previous backfill materials, or discuss at a regularly 
scheduled public hearing of the local agency's legislative or other governing body why the 
standards are not being adopted.
STATUS:
06/30/2014 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Priority: High

CA AB 2363 AUTHOR: Dahle [R]
TITLE: Electricity Procurement
FISCAL 
COMMITTEE:

yes
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Attachment A

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/16/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires the Public Utilities Commission to direct electrical corporations to include in their 
proposed procurement plans the cost of integrating an eligible renewable energy resource.  
Requires the Commission to adopt a methodology for determining the costs of integrating 
an eligible renewable energy resources.
STATUS:
06/23/2014 From SENATE Committee on ENERGY, UTILITIES AND 

COMMUNICATIONS:  Do pass to Committee on 
APPROPRIATIONS. (10-0)

Priority: High

CA AB 2390 AUTHOR: Muratsuchi [D]
TITLE: Low Carbon Fuel Standard: Green Credit Reserve
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/23/2014
DISPOSITION: Failed
LOCATION: ASSEMBLY
SUMMARY:
Requires the Treasure to establish and administer a Low Carbon and Renewable Fuels 
Credit Reserve to facilitate the development of renewable and low carbon transportation 
fuels produced in the state from in-state feedstock’s by providing stability for the value of 
credits generated by the production of those fuels pursuant to the low-carbon fuel standard 
and the federal renewable fuel standard.
STATUS:
05/29/2014 In ASSEMBLY.  Read third time.  Failed to pass ASSEMBLY. 

(23-38)
Priority: High

CA AB 2415 AUTHOR: Ting [D]
TITLE: Property Tax Agents
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Prohibits a property tax agent from communicating directly with any county official for the 
purpose of influencing official action relating to the establishment of a taxable value for any 
property subject to taxation, including representing a taxpayer without being registered. 
Provides a violation is a misdemeanor.  Requires a list of such agents and of agents who 
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Attachment A

have been fined or had their license revoked and to put the lists on a specified Web site. 
Provides civil penalties for violations.
STATUS:
06/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2445 AUTHOR: Chau [D]
TITLE: Community Colleges: Transportation Fees
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
ENACTED: 06/25/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 63
SUMMARY:
Specifies that a community college district is authorized to enter into a contract for 
transportation services if a majority of the students of that district, or campus of that district, 
approve the payment of a certain fee within the same time period.
STATUS:
06/25/2014 Signed by GOVERNOR.
06/25/2014 Chaptered by Secretary of State.  Chapter No. 63
Priority: High

CA AB 2471 AUTHOR: Frazier [D]
TITLE: Public Contracts: Change Orders
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a public entity, when authorized to order changes or additions in the work in a 
public works contract awarded to the lowest bidder, to issue a change order promptly.  
Requires if this requirement is not met, the entity to be liable to the original contractor for 
the completed work in accordance with the contract.  Authorizes the submission of a change 
order for completed extra work performed by a subcontractor. Authorizes subcontractor 
request.  Requires subcontractor notification.
STATUS:
06/30/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2554 AUTHOR: Rendon [D]
TITLE: Clean, Safe, and Reliable Drinking Water Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY no
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CLAUSE:
INTRODUCED: 02/21/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals the Safe, Clean, and Reliable Drinking Water Act of 2012 that would authorize the 
issuance of bonds to finance a safe drinking water and water supply reliability program via 
a bond act if passed by the voters at a statewide general election. Enacts the Clean, Safe, 
and Reliable Drinking Water Act of 2014 to authorize bonds in a specified amount to 
finance a clean, safe, and reliable drinking water program if passed by the voters at a 
statewide general election.
STATUS:
04/29/2014 From ASSEMBLY Committee on WATER, PARKS AND 

WILDLIFE:  Do pass to Committee on APPROPRIATIONS. (10-3)
Priority: High

CA AB 2555 AUTHOR: Bocanegra [D]
TITLE: Cradle-to-Career Initiatives: Plan
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Superintendent of Public Instruction to develop a plan for expanding 
cradle-to-career initiatives throughout the State.  Requires the plan to include certain things, 
including a description of the components of effective initiatives, and recommendations.  
Requires the Superintendent to submit the plan to the Legislature by a specified date.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2574 AUTHOR: Rodriguez [D]                          SANBAG Position: Oppose 
TITLE: Metro Gold Line Foothill Extension Authority
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 03/17/2014
DISPOSITION: Pending
LOCATION: Assembly Transportation Committee
SUMMARY:
Amends existing law that creates the Metro Gold Line Foothill Extension Construction 
Authority for purposes of the development of a light rail project from the City of 
Los Angeles to the cities of Pasadena and Montclair to provide the extension is to the City 
of Ontario, instead of the City of Montclair.  Grants the Los Angeles County Metropolitan 
Transportation Authority the authority to operate the portion of the light rail project that 
extends the project to the LA/Ontario International Airport.
STATUS:
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04/28/2014 In ASSEMBLY Committee on TRANSPORTATION:  Not heard.
Priority: High

CA AB 2597 AUTHOR: Ting [D]                               SANBAG Position: Support 
TITLE: Energy: PACE Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/05/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Amends existing law requiring the establishment of a Property Assessed Clean Energy 
Reserve Program to assist local jurisdictions in financing the installation of distributed 
generation renewable energy sources or energy or water efficiency improvements on 
residential projects, and which requires a specified authority, in considering the eligibility of 
a public agency's program for assistance, to consider whether the program provides a 
specified loan.  Provides the loan maximums based on property value.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2651 AUTHOR: Linder [R]
TITLE: Vehicle Weight Fees: Transportation Bond Debt
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Second Reading File
SUMMARY:
Prohibits weight fee revenue from being transferred from the State Highway Account to the 
Transportation Debt Service Fund or to the Transportation Bond Direct Payment Account, 
and from being used to pay the debt service on transportation general obligation bonds.
STATUS:
05/12/2014 Withdrawn from ASSEMBLY Committee on TRANSPORTATION.
05/12/2014 In ASSEMBLY.  Ordered to second reading.
Priority: High

CA AB 2653 AUTHOR: Linder [R]
TITLE: Transportation Finance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 03/28/2014
DISPOSITION: Pending
LOCATION: Assembly Budget Committee
SUMMARY:
Relates to provisions of the Constitution which restrict the use of certain fuel excise tax 
revenues.  Deletes certain provisions allocating revenues derived from an increased motor 
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Attachment A

vehicle fuel excise tax to State Highway Account reimbursement, the State Transportation 
Improvement Program, and the State Highway Operations and Protection Program.  
Provides for apportionment to cities and counties by the Controller. Deletes a specified 
transfer of revenues to the Transportation Debt Service Fund.
STATUS:
03/28/2014 To ASSEMBLY Committee on BUDGET.
03/28/2014 From ASSEMBLY Committee on BUDGET with author's 

amendments.
03/28/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on BUDGET.
Priority: High

CA AB 2686 AUTHOR: Perea [D]
TITLE: Clean, Safe, and Reliable Water Supply Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals the Safe, Clean, and Reliable Drinking Water Supply Act of 2012.  Enacts the 
Clean, Safe, and Reliable Water Supply Act of 2014, which, if adopted by the voters, would 
authorize the issuance of bonds in an unspecified amount, to finance a clean, safe, and 
reliable water supply program.  Provides for the submission of the bond act to the voters at a 
statewide general election.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA ACA 1 AUTHOR: Donnelly [R]
TITLE: Administrative Regulations: Legislative Approval
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
DISPOSITION: Failed
LOCATION: ASSEMBLY
SUMMARY:
Requires an administrative agency to submit all regulations to the Legislature for approval.  
Authorizes the Legislature, by means of a concurrent resolution, to approve a regulation 
adopted by an administrative agency of the state.
STATUS:
02/03/2014 From ASSEMBLY Committee on ACCOUNTABILITY AND 

ADMINISTRATIVE REVIEW without further action pursuant to JR 
62(a).

Priority: High

CA ACA 3 AUTHOR: Campos [D]
TITLE: Local Government Finance: Public Safety Services
FISCAL 
COMMITTEE:

no
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URGENCY 
CLAUSE:

no

INTRODUCED: 01/22/2013
DISPOSITION: Pending
LOCATION: Assembly Local Government Committee
SUMMARY:
Authorizes the imposition, extension, or increase of a special tax for funding fire, 
emergency response, police, or sheriff services, upon the approval of 55% of the voters 
voting.  Creates an additional exception to the 1% limit for a rate imposed by a city, county, 
or special district to service bonded indebtedness incurred to fund certain fire, emergency 
response, police, or sheriff buildings or facilities, and equipment that is approved by 55% of 
the voters of the city, county, or special district.
STATUS:
04/04/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

APPROPRIATIONS.
Priority: High

CA ACA 8 AUTHOR: Blumenfield [D]
TITLE: Local Government Financing: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2013
LAST AMEND: 04/04/2013
DISPOSITION: Pending
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Proposes an amendment to the Constitution to create an additional exception to the 1% limit 
for an ad valorem tax rate imposed by a city, county, city and county, or special district, to 
service bonded indebtedness incurred to fund specified public improvements and facilities, 
or buildings used primarily to provide sheriff, police, or fire protection services, that is 
approved by 55% of the voters of the city, county, city and county, or special district.
STATUS:
06/27/2013 To SENATE Committees on GOVERNANCE AND FINANCE and 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS.
Priority: High

CA SB 1 AUTHOR: Steinberg [D]
TITLE: Sustainable Communities Investment Authority
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 09/03/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Authorizes certain public entities of a Sustainable Communities Investment Area to form a 
Sustainable Communities Investment Authority to carry out the Community Redevelopment 
Law.  Provides for tax increment funding receipt under certain economic development and 
planning criteria. Establishes prequalification requirements for receipt of funding.  Requires 
monitoring and enforcement of prevailing wage requirements within the area. Excludes 
certain types of farmland.
STATUS:
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Attachment A

09/12/2013 In SENATE.  To Inactive File.
Priority: High

CA SB 11 AUTHOR: Pavley [D]
TITLE: Alternative Fuel and Vehicle Technologies: Funding
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 12/03/2012
LAST AMEND: 09/06/2013
DISPOSITION: Pending
LOCATION: Assembly Transportation Committee
SUMMARY:
Relates to compensation for the retirement of certain high polluting vehicles.  Requires an 
update to guidelines for an enhanced fleet modernization program to include specified 
elements.  Establishes compensation for replacement vehicles.  Extends smog abatement 
fees in amounts required to make deposits into the Alternative and Renewable Fuel and 
Vehicle Technology Fund, the Air Quality Improvement Fund, and a specified Subaccount.  
Relates to grants for air emission pollutant reduction projects.
STATUS:
09/11/2013 In ASSEMBLY Committee on TRANSPORTATION:  Not heard.
Priority: High

CA SB 33 AUTHOR: Wolk [D]
TITLE: Infrastructure Financing Districts: Voter Approval
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 08/26/2013
DISPOSITION: Pending
LOCATION: Assembly Inactive File
SUMMARY:
Revises provisions governing infrastructure financing districts.  Eliminates the requirement 
of voter approval for creation of the district and for bond issuance, and authorizes the 
legislative body to create the district subject to specified procedures.  Authorizes the 
creation of such district subject to specified procedures.  Authorizes a district to finance 
specified actions and project. Prohibits financing until a certain requirement is met.  
Prohibits assistance to a vehicle dealer or big box retailer.
STATUS:
09/11/2013 In ASSEMBLY.  To Inactive File.
Priority: High

CA SB 69 AUTHOR: Roth [D]
TITLE: Property Tax Revenue: Vehicle License Fee
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/10/2013
LAST AMEND: 06/16/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
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SUMMARY:
Amends existing law that requires each city, county, and city and county receive additional 
property tax revenues in the form of a vehicle license fee adjustment amount for a Vehicle 
License Fee Property Tax Compensation Fund in each county treasury.  Modifies the 
reduction and transfer provisions for the a specified fiscal year and for each year thereafter 
by providing for a vehicle license fee adjustment calculated on the basis of changes in 
assessed valuation.
STATUS:
06/25/2014 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass to Committee on APPROPRIATIONS. (9-0)
Priority: High

CA SB 133 AUTHOR: DeSaulnier [D]
TITLE: Redevelopment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/28/2013
LAST AMEND: 08/06/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Amends the Community Redevelopment Law.  Requires a redevelopment agency to include 
additional information relating to any major audit violations, any corrections of those 
violations, and planning and general administrative expenses of the Low and Moderate 
Income Housing Fund.  Authorizes quality control reviews by the Controller and the 
publishing of those reviews.  Requires audits of such agencies to ensure compliance with 
the law.  Relates to funding for housing construction and/or rehabilitation.
STATUS:
09/10/2013 In SENATE.  From Unfinished Business.  To Inactive File.
Priority: High

CA SB 176 AUTHOR: Galgiani [D]
TITLE: Administrative Procedures
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2013
LAST AMEND: 08/07/2013
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Office of Administrative Law to allow electronic submission to the Office by a 
state agency of notices required to be published and information required to be submitted 
pursuant to specified provisions of existing law.  Expands the public discussion required 
described in existing law to require a state agency proposing to adopt regulations, prior to 
publication of a notice of proposed adoption, amendment, or repeal, to involve parties that 
would be subject to the regulations in such discussions.
STATUS:
08/30/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
08/30/2013 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
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Priority: High

CA SB 628 AUTHOR: Beall [D]
TITLE: Infrastructure Financing: Transit Priority Projects
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/05/2013
DISPOSITION: Pending
LOCATION: Assembly Third Reading File
SUMMARY:
Eliminates the requirement of voter approval for the adoption of an infrastructure financing 
plan, the creation of an infrastructure financing district, and the issuance of bonds with 
respect to a transit priority project.  Requires a specified percentage of the revenue for 
increasing, improving, and preserving the supply of lower and moderate-income housing.  
Requires a low-income housing replacement ordinance.
STATUS:
07/03/2014 In ASSEMBLY.  Action rescinded whereby bill was read third time 

and passed.  To third reading.
Priority: High

CA SB 731 AUTHOR: Steinberg [D]
TITLE: Environment: California Environmental Quality Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 09/09/2013
DISPOSITION: Pending
LOCATION: Assembly Second Reading File
SUMMARY:
Relates to the State Environmental Quality Act.  Provides that certain impacts of a 
residential, mixed-use, or employment center project within a transit priority area shall not 
be considered significant impacts. Requires guidelines for thresholds of significance for 
noise and transportation impacts to be made available.  Requires preparation of 
environmental impact reports.  Extends the tolling of time for judicial actions and mitigation 
measures.  Relates to sustainable communities planning and grants.
STATUS:
09/11/2013 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass as amended. (9-0)
Priority: High

CA SB 785 AUTHOR: Wolk [D]
TITLE: Design-Build
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
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SUMMARY:
Repeals certain authorizations and enacts provisions that would authorize the Department of 
General Services, the Department of Corrections and Rehabilitation, and certain local 
agencies to use the design-build procurement process for specified public works.  
Authorizes the use of such process by the Marin Healthcare District when contracting for 
building and improvements construction to a hospital or health facility.  Requires specified 
moneys to be deposited into the State Public Works Enforcement Fund.
STATUS:
06/25/2014 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass to Committee on APPROPRIATIONS. (7-2)
Priority: High

CA SB 848 AUTHOR: Wolk [D]
TITLE: Safe Drinking Water, Water Quality, and Water Supply
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/09/2014
LAST AMEND: 07/03/2014
DISPOSITION: Pending
LOCATION: Senate Second Reading File
SUMMARY:
Repeals the provisions of existing law that created the Safe, Clean, and Reliable Drinking 
Water Supply Act of 2012.  Enacts the Safe Drinking Water, Water Quality, and Flood 
Protection Act of 2014 which would authorize the issuance of bonds pursuant to the State 
General Obligation Bond Law to finance a safe drinking water, water quality and water 
supply program.  Provides for the submission of the bond act to the voters.
STATUS:
07/03/2014 In SENATE.  Read third time and amended.  To second reading.
Priority: High

CA SB 953 AUTHOR: Roth [D]                               SANBAG Position: Support 
TITLE: Vehicles: Parking: Public Grounds
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Consent Calendar
SUMMARY:
Amends existing law prohibiting a person from driving a vehicle or animal, or stopping, or 
leaving standing a vehicle or animal, whether attended or not, upon the driveways, paths, 
parking facilities, or ground of specified public entities, including a transit district and a 
public transportation agency, except with the permission of, and upon and subject to 
specified conditions, of the governing body of a specified public body.  Includes specified 
county transportation commissions with the listed entities.
STATUS:
07/03/2014 In ASSEMBLY.  Read second time.  To Consent Calendar.
Priority: High

CA SB 969 AUTHOR: DeSaulnier [D]       SANBAG Position: Oppose unless Amended 
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Attachment A

TITLE: Public Works
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/10/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Authorizes provisions of existing law to be known and cited as the Public Works Project 
Oversight Improvement Act.  Defines a megaproject as a specified transportation project.  
Requires the agency administering a megaproject to establish a peer review group and to 
take specified actions to manage the risks associated with a megaproject including 
establishing a comprehensive risk management plan, and regularly reassessing its reserves.  
Requires project-related information to be posted on an agency's Web site.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
Priority: High

CA SB 983 AUTHOR: Hernandez E [D]
TITLE: High-Occupancy Toll Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/11/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires guidelines for development and operation of high-occupancy toll lanes.  
Authorizes local transportation entities and the Santa Clara Valley Transportation Authority 
to apply to develop and operate high-occupancy lanes and a value-pricing program and 
public transit preferential lane facilities. Removes the limitation on the number of approved 
facilities. Deletes the application deadline.  Provides each application is subject to review 
by the Commission.  Requires the entity to reimburse the Commission.
STATUS:
06/30/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 990 AUTHOR: Vidak [R]
TITLE: Transportation Funds: Disadvantaged Small Communities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/12/2014
LAST AMEND: 04/21/2014
DISPOSITION: Pending
LOCATION: Senate Transportation and Housing Committee
SUMMARY:
Requires that no less than a specified percentage of funds available for regional 
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Attachment A

improvement projects to be programmed in the regional transportation improvement 
program for disadvantaged small communities.  Requires regional transportation agencies 
and county transportation commissions, in programming these moneys, to prioritize funding 
congestion relief and safety needs.
STATUS:
04/29/2014 In SENATE Committee on TRANSPORTATION AND HOUSING:  

Failed passage.
04/29/2014 In SENATE Committee on TRANSPORTATION AND HOUSING:  

Reconsideration granted.
Priority: High

CA SB 1033 AUTHOR: Torres [D]
TITLE: Land Use: Local Planning: Housing Elements
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
DISPOSITION: Pending
LOCATION: Assembly Third Reading File
SUMMARY:
Amends the Planning and Zoning Law that requires the housing element, in turn to contain, 
among other items, an identification and analysis of existing and projected housing needs 
and a statement of goals, policies, quantified objectives, financial resources, and scheduled 
programs for the preservation, improvement, and development of housing.  Revises 
references to redevelopment agencies within those housing element provisions to instead 
refer to successor housing agencies.
STATUS:
06/30/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1037 AUTHOR: Hernandez E [D]
TITLE: Los Angeles County MTA: Transactions and Use Tax
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 06/09/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Requires the Los Angeles County Metropolitan Transportation Authority (MTA), before 
submitting an ordinance or amended transactions and use tax ordinance to the voters, to 
amend its expenditure plan previously prepared for the voter-approved Measure R 
transactions and use tax with respect to certain matters relating to projects and programs.  
Requires the MTA to include the amended plan in the Long Range Transportation Plan at to 
post that Plan on the MTA's Internet Web site prior to submission to voters.
STATUS:
06/30/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 

SENATE for concurrence. (76-0)
Priority: High
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CA SB 1049 AUTHOR: Pavley [D]
TITLE: Integrated Regional Water Management Plans
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends the Integrated Regional Water Management Planning Act.  Includes projects or 
programs that reduce energy used to acquire, transport, treat, or distribute water, or that 
develops and maintain computer models and analytic tools to model regional water 
management strategies as a regional project or program.  Requires a regional water 
management group to include all water suppliers that are within a watershed area, the area 
over a groundwater basin or subbasin, or the area within a county's boundaries.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1064 AUTHOR: Hill [D]
TITLE: PUC: Railroads: Gas Pipelines Safety
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 04/08/2014
DISPOSITION: Pending
LOCATION: Assembly Consent Calendar
SUMMARY:
Enacts similar provisions applicable to National Transportation Safety Board (NTSB) safety 
recommendations and Federal Transit Administration (FTA) safety advisories concerning 
rail facilities.  Requires, with respect to natural gas pipelines, if the Public Utilities 
Commission receives a correspondence from NTSB that indicates that a recommendation 
from NTSB has been closed following an action that the NTSB finds unacceptable, that fact 
to be noted in the annual report to the Legislature.
STATUS:
07/03/2014 In ASSEMBLY.  Read second time.  To Consent Calendar.
Priority: High

CA SB 1077 AUTHOR: DeSaulnier [D]
TITLE: Vehicles: Mileage-Based Fee Pilot Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes a Mileage-Based Fee Task Force to study mileage-based fee alternatives to the 
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Attachment A

gas tax and to make recommendations to the Department of Transportation and the State 
Transportation Commission on the design of a pilot program.  Requires the preparation and 
submission of a related report to specified committees of the Legislature.
STATUS:
06/25/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1121 AUTHOR: De Leon [D]
TITLE: Climate Technology and Infrastructure Financing Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 07/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Enacts the State Climate Technology and Infrastructure Financing Act.  Requires the 
development of the Climate Technology and Infrastructure Financing Program to provide 
financial assistance to eligible greenhouse gas emissions reduction projects.  Establishes a 
related fund for the purposes of the program.
STATUS:
07/01/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1122 AUTHOR: Pavley [D]
TITLE: Sustainable Communities: Strategic Growth Council
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 05/05/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires the Strategic Growth Council to manage and award financial assistance for the 
purpose of supporting the implementation of sustainable communities strategies or alternate 
planning strategies, to be funded by the Greenhouse Gas Reduction Fund.  Requires 
guidelines for funds use.  Authorizes such assistance for the development and 
implementation of agricultural, natural resource, and open space land protection plans 
consistent with sustainable communities and greenhouse gas emission reduction plans.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1125 AUTHOR: Pavley [D]
TITLE: Global Warming Solutions Act: Emissions Reduction
FISCAL 
COMMITTEE:

yes

URGENCY no
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Attachment A

CLAUSE:
INTRODUCED: 02/19/2014
LAST AMEND: 05/13/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires the State Air Resources Board to develop quantitative, advisory reduction targets 
for greenhouse gas emissions and short-lived climate pollutants, in order to inform future 
legislative action.  Requires the Board to report to the Legislature on those targets.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

4

CA SB 1129 AUTHOR: Steinberg [D]
TITLE: Successor Agencies to Redevelopment Agencies
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 05/27/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Authorizes a successor agency to utilize the proceeds of bonds issued during the 2011 
calendar year, upon the approval of the oversight board, if the oversight board, in 
consultation with the relevant metropolitan planning organization, determines that the use of 
the bond proceeds is consistent with the sustainable communities’ strategy.  Prohibits 
required compensation agreements as part of the approval of a long-range property 
management plan.  Requires the approval of a plan as expeditiously as possible.
STATUS:
06/23/2014 From ASSEMBLY Committee on HOUSING AND COMMUNITY 

DEVELOPMENT:  Do pass to Committee on APPROPRIATIONS. 
(5-1)

Priority: High

CA SB 1190 AUTHOR: Jackson [D]
TITLE: Courts: Judgeships
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/29/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Increases the number of judges in the division of the Fourth Appellate District of the Court 
of Appeal located in the San Bernardino/Riverside area;  Appropriates an unspecified sum 
from the General Fund to the Judicial Branch for the purpose of funding those additional 
appellate court judgeships and accompanying staff.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1200 AUTHOR: Padilla [D]
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Attachment A

TITLE: Public Postsecondary Education: Academic Standards
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/16/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Requires the Trustee of the California State University and requests the Regents of the 
University of California to develop guidelines for high school computer-science courses to 
be approved for purposes of recognition for admission to the respective systems.  
Encourages the University of California to ensure that such courses that satisfy the 
mathematics subject area requirements for admission build upon fundamental mathematics 
content align with the standards of the Academic Content Standards Commission.
STATUS:
06/26/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 

SENATE for concurrence. (76-0)
Priority: High

CA SB 1204 AUTHOR: Lara [D]
TITLE: Clean Truck, Bus, and Off-Road Vehicle: Equipment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/18/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Creates the State Clean Truck, Bus and Off-Road Vehicle and Equipment Technology 
Program to be funded from cap and trade revenues, to fund near-zero emission truck, bus, 
and off-road vehicle and equipment technologies and related projects, with priority to be 
given to certain projects, including project that benefit disadvantaged communities.  
Requires the State Air Resources Board to create a multiyear framework and plan, and to 
develop guidance from program implementation.
STATUS:
06/18/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1228 AUTHOR: Hueso [D]         SANBAG Position: Support with Amendments
TITLE: Trade Corridors Improvement Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Provides for the continuation of the Trade Corridors Improvement Fund for the purpose of 
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Attachment A

receipt and expenditure of revenues from sources other than a specified bond act.  Provides 
for allocation of those revenues for similar purposes as the bond act, but specifically for 
infrastructure improvements that benefit the State's land ports of entry, seaports, and 
airports.  Requires funded projects to demonstrate how they will reduce greenhouse gas 
emission consistent with the Greenhouse Gas Reduction Fund.
STATUS:
06/25/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1260 AUTHOR: DeSaulnier [D]
TITLE: Local Government: Affordable Housing
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Eliminates the requirement of a infrastructure financing districts that constructs dwelling 
units to set aside not less than 20% of those units for affordable housing for persons and 
families of low- and moderate-income.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1268 AUTHOR: Beall [D]
TITLE: Natural Resources Climate Improvement Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Establishes the Natural Resources Climate Improvement Program, to assist in the 
development and implementation of highly leveraged, regionally integrated natural 
resources projects that maximize greenhouse gas emissions reductions or sequestration.  
Authorizes moneys from the Greenhouse Gas Reduction Fund to be available to implement 
the program.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1292 AUTHOR: Hueso [D]
TITLE: Safe Drinking water State Revolving Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no
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Attachment A

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the Safe Drinking Water State Revolving Fund. Increases the maximum amount 
of a construction grant award for a water system serving severely disadvantaged 
communities.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
Priority: High

CA SB 1298 AUTHOR: Hernandez E [D]
TITLE: High Occupancy Toll Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Specifies additional requirements for agreements between the Los Angeles County 
Metropolitan Transportation Authority, the Department of Transportation, and the 
Department of the California Highway Patrol that identify respective obligations and 
liability of each party relating to the program.  Requires reimbursement of state agencies 
from toll revenue of the cost incurred in the implementation of the program and 
maintenance of State highway facilities in connection with the program.
STATUS:
06/23/2014 From ASSEMBLY Committee on TRANSPORTATION:  Do pass to 

Committee on APPROPRIATIONS. (12-1)
Priority: High

CA SB 1312 AUTHOR: Steinberg [D]
TITLE: Transportation Commission: Annual Report
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Third Reading File
SUMMARY:
Amends existing law requiring California Transportation Commission to adopt an annual 
report for submission to the legislature.  Deletes the provision relating to the loan and 
transfer summary and discussion that was to be included in the reports.
STATUS:
06/18/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1347 AUTHOR: Anderson [R]
TITLE: Public Contracts: School Districts: Charter Schools
FISCAL yes
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Attachment A

COMMITTEE:
URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a school district or charter school to post on its Internet Web site a list of any 
contracts for the construction of a public work or improvement involving an expenditure of 
more than a specified amount that was awarded in the prior calendar year.  Requires the list 
to contain specified information.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1390 AUTHOR: Correa [D]                 SANBAG Position: Work with Author 
TITLE: Santa Ana River Conservancy Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 07/02/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes the Santa Ana River Conservancy Program to acquire interests and options in 
real property and would prescribe the management, powers, and duties of the conservancy.  
Creates the Santa Ana River Conservancy Program Account in the State Coastal 
Conservancy Fund. Requires a report.
STATUS:
07/02/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1418 AUTHOR: DeSaulnier [D]
TITLE: Vehicle Weight Fees: Transportation Bond Debt Service
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Repeals provisions of existing law which allow for the transfer of weight fees on the 
registration of commercial motor vehicles from the State Highway Account to reimburse the 
General Fund for debt service on transportation bonds.  Requires of specified percentage of 
the revenues derived from the increase in motor fuel excise taxes to be deposited in the 
State Highway Account to be allocated to city and county streets and roads, and another 
percentage to the State Highway Operation and Protection Program.
STATUS:
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Attachment A

05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 
committee.

Priority: High

CA SB 1433 AUTHOR: Hill [D]
TITLE: Local Agency Public Construction Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the local agency public construction act.  Amends existing law authorizing a 
transit operator to enter into a design build contract.  Relates to transit district municipal 
operator, included municipal operator, or transit development board, a consolidated agency, 
or any joint powers authority.  Includes a local or regional agency responsible for the 
construction of transit projects.  Eliminates the requirement that the project cost exceed a 
specified amount.  Deletes the repeal date.
STATUS:
06/23/2014 From ASSEMBLY Committee on TRANSPORTATION:  Do pass to 

Committee on APPROPRIATIONS. (11-0)
Priority: High

CA SB 1446 AUTHOR: DeSaulnier [D]
TITLE: Health Care Coverage: Small Employer Market
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
ENACTED: 07/07/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 84
SUMMARY:
Allows a small employer health care service plan contract or small employer health 
insurance policy that does not qualify as a grandfathered health plan under the federal 
Patient Protection Act to be renewed until a specified date and to continue to be in force 
until a specified date.  Exempts those health care service plan contracts and health insurance 
policies from various provisions of State law that implement the federal act reforms.
STATUS:
07/07/2014 Signed by GOVERNOR.
07/07/2014 Chaptered by Secretary of State.  Chapter No. 84
Priority: High

CA SCA 4 AUTHOR: Liu [D]
TITLE: Local Government Transportation Project: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 08/28/2013
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Attachment A

DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide the imposition, extension, or increase 
of a special tax by a local government for the purpose of providing funding for local 
transportation projects requires the approval of a related proposition that includes certain 
requirements.  Prohibits the local government from expending any revenues derived from a 
special transportation tax approved by the voters at any time prior to the completion of a 
identified capital project funded by specified revenues.
STATUS:
08/29/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 8 AUTHOR: Corbett [D]
TITLE: Transportation Projects: Special Taxes: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/14/2012
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
transportation projects requires the approval of 55% of its voters voting on the proposition, 
if the proposition includes certain requirements.
STATUS:
08/29/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 9 AUTHOR: Corbett [D]
TITLE: Local Government: Economic Development: Special Taxes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/18/2012
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
community and economic development projects requires the approval of a specified 
percentage of its voters voting on the proposition, if the proposition contains specified 
requirements.
STATUS:
06/27/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 11 AUTHOR: Hancock [D]
TITLE: Local Government: Special Taxes: Voter Approval
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Attachment A

FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 01/25/2013
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to condition the imposition, extension, or 
increase of a special tax by a local government upon the approval of 55% of the voters 
voting on the proposition, if the proposition proposing the tax contains specified 
requirements.
STATUS:
06/27/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 11 
Date:  September 3, 2014 
 

Subject:   
Amendments to Contracts Related to Administration of the HERO Program 
 

Recommendation:    
That the Board approve: 

A.  Amending Contract No. C12141 with The PFM Group to reduce the residential per 
assessment closing fee from $150.00 to $125.00 and to expand the commercial per assessment 
closing fee schedule for financial management and program management services for the HERO 
Program. 
B.  Amending Contract No. C12245 with Best Best & Krieger, LLP to reduce the per assessment 
closing fee from 1.00% to 0.965% for legal services for the operation of the HERO Program. 
C.  Amending Contract No. C12247 with David Taussig & Associates to increase the per 
assessment closing fee from 0.40% to 0.52% for special tax consultant and assessment 
engineering services related to the HERO Program. 
D.  Amending Contract No. C12248 with Westhoff, Cone & Holmstedt to decrease the per 
assessment closing fee from 0.35% to 0.20% for placement agent services related to the HERO 
Program. 
E.  Amending Contract No. C14052 with Samas Capital, LLC to increase the commercial per 
assessment closing fee from 2.40% to 2.99% for implementation and administration of financing 
mechanisms for the commercial HERO Program. 
F.  Amending Contract No. C14053 with Renovate America, Inc. To increase the residential per 
assessment closing fee from 2.50% to 3.10% for implementation and administration of financing 
mechanisms for the residential HERO Program. 
G.  Amending Contract No. C14054 the Master Bond Purchase Agreement with Renovate 
America, Inc. To reflect the amended fee schedules. 
H.  Amending Contract No. C14055 the Master Bond Purchase Agreement with SAMAS 
Capital, LLC to reflect the amended fee schedules. 
I.  Increasing SANBAG's program sponsor fee for residential program administration from 
1.33% to 1.765%. 
 

Background:     

The SANBAG Board of Directors approved the following contracts with the consultant team that 
assists SANBAG in the formation, implementation and financing of the HERO Program. 
 

1. Contract No. C12141 on August 1, 2012, with The PFM Group to serve as Financial 
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Council of Government - COG 

Advisor and Program Manager. 
 

2. Contract No. C12245 on August 1, 2012, with Best, Best and Krieger LLP to provide 
Legal services. 

 

3. Contract No. C12247 on August 1, 2012, with David Taussig & Associates to provide 
Special Tax Consultant and Assessment Engineering services. 

 

4. Contract No. C12248 on August 1, 2012, with Westhoff, Cone & Holmstedt to provide 
Placement Agent services. 

 

5. Contract No. C14052 on October 2, 2013, with Samas Capital LLC for Implementation 
and Administration of Financing Mechanisms for the Commercial HERO Program. 

 

6. Contract No. C14053 on October 2, 2013, with Renovate America, Inc. for 
Implementation and Administration of Financing Mechanisms for the Residential HERO 
Program. 

 

7. Contract No. C14054 on October 2, 2013, the Master Bond Purchase Agreement for the 
Residential Program with Renovate America, Inc., and; 

 

8. Contract No. C14055 on October 2, 2013, the Master Bond Purchase Agreement for the 
Commercial Program with Samas Capital, LLC. 

 
Since these contracts were approved, the HERO Program has expanded to other parts of the state 
and more experience has been gained as to the true costs of the program.  It is being 
recommended that the fees and costs charged in the SANBAG HERO Program be adjusted to 
match the costs charged in the rest of the state.  The changes being proposed are as follows: 
 

Contractor/Service Provided Current Proposed 

Financing Partner & Administrator (Residential) 

- Renovate America 

2.50% 3.10% 

Financing Partner & Administrator 

(Commercial) - SAMAS Capital 

2.40% 2.99% 

Program Manager & Financial Advisor - The 

PFM Group 

$150 $125 

Assessment Engineer - David Taussig & Assoc. 0.40% 0.52% 
Legal Services - Best Best & Krieger 1.00% 0.965% 
Placement Agent - Westhoff Cone & Holmstedt 0.35% 0.20% 
Program Sponsor (Residential) - SANBAG 1.33% 1.765% 

 
There are some slight decreases but there are some increases as well.  The increase for the 
Assessment Engineer is to address the larger than anticipated demand for prepayment 
calculations and processing.  The increase to SANBAG’s program sponsorship fee will 
accommodate the greater than anticipated use of staff time to handle the timely processing of 
bond and assessment documents related to the program, as well as processing a greater number 
than expected of payoff requests.  The increase for the financing partner and administrator will 
shift costs borne over time from current higher interest rates to the upfront costs instead and that 
will lower interest rates.  The interest rates charged on the residential program will change as 
follows: 
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Term in Years Current Proposed 

5 6.25% 5.95% 
10 8.20% 7.95% 
15 8.95% 8.75% 
20 9.25% 8.95% 

 
The reduction in interest rates will mean lower payments that will more than offset the changes 
in the upfront costs for most people.  The changes in the upfront costs being proposed would 
mean an additional $169.75 for the average assessment of $17,500.  The table below compares 
that additional upfront cost to the savings over various terms of that same average assessment of 
$17,500. 
 

Term (Years) Savings Over Term 

5 $169.72 
10 $294.54 
15 $383.02 
20 $821.95 
  
Average Assessment  = $17,500 Increase in upfront costs = $169.75 

 
Another benefit of the change will be to make the charges seen by our residents the same as 
those experienced by other program participants across the state.  This uniformity of costs will 
help in the overall administration of the program. 
 
Because these changes will help reduce costs for most consumers and will make for more 
efficient program administration, staff is recommending approval of these contract amendments. 
 

Financial Impact:    
This item will increase the amount of program sponsorship fees that SANBAG receives.  The net 
increase to SANBAG on an average assessment of $17,500 will be $101.12. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  SANBAG General Counsel and Contract Administrator have 
reviewed this item and drafts of the contract amendments. 
 

Responsible Staff:    

Duane Baker, Director of Management Services 
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AMENDMENT NO. 1 TO CONTRACT NO. C12141 

 

By and Between 

San Bernardino Associated Governments (SANBAG) 

And 

The PFM Group 

For 

 SERVICES TO ASSIST IN THE FORMATION, IMPLEMENTATION, AND 

ONGOING OPERATION OF FINANCING MECHANISMS FOR A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM IN SAN BERNARDINO COUNTY 

 

 
 

This Amendment No. 1 (“Amendment”) to Contract for Services to Assist in the Formation, and 
Ongoing Operation of Financing Mechanisms for a Property Assessed Clean Energy (PACE) 
Program in San Bernardino County is made and entered into by and between San Bernardino 
Associated Governments (“SANBAG”) and The PFM Group (“CONSULTANT”). 
 
A. SANBAG and CONSULTANT are parties to Contract No. C12141 executed September 5, 
2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 
related to the formation, implementation, and ongoing operation of financing mechanisms for a 
PACE Program; and 
 
B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 
reflect the actual cost of providing those certain services covered by the Contract. 
 
NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 
 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 
Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 
incorporated herein by this reference. 

 
2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 
Amendment. 

 
4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 
 

In witness whereof, the Parties have executed this Amendment No. 1 below. 
 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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THE PFM GROUP  SANBAG 

               

    
 
By:  __________________________    By:        
 Michael Berwanger   L. Dennis Michael  
 Managing Director      SANBAG Board President 
 

 
 
Date:  ________________________    Date:  ________________________ 
 
 
 
        APPROVED AS TO FORM: 
 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 
CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 6.44% 6.95% 
Underwriting and 
Administration – Samas 
Capital 

2.99% N/A 

Underwriting and 
Administration – Renovate 
America 

N/A 3.10% 

Financial Advisory and 
Program Management – The 
PFM Group 

See attached schedule1 $125 

Special Tax Consultant/ 
Assessment Engineer – David 
Taussig & Assoc. 

0.52% + annual admin fees of 
$3,000/yr. and $5.50/yr. per 
parcel 

0.52% + annual admin fees of 
$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 
Legal – Best Best & Krieger 0.965% 0.965% 
Placement Agent – Westhoff, 
Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 
CAEATFA Reserve Fee N/A 0.25% 
Program Sponsorship – 
SANBAG 

1.150% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee
$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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AMENDMENT NO. 1 TO CONTRACT NO. C12245 

 

By and Between 

San Bernardino Associated Governments (SANBAG) 

And 

Best Best & Krieger LLP 

For 

LEGAL SERVICES TO ASSIST IN THE FORMATION, IMPLEMENTATION, AND 

ONGOING OPERATION OF FINANCING MECHANISMS FOR A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM IN SAN BERNARDINO COUNTY 

 

 
 

This Amendment No. 1 (“Amendment”) to Contract for Legal Services to Assist in the 
Formation, and Ongoing Operation of Financing Mechanisms for a Property Assessed Clean 
Energy (PACE) Program in San Bernardino County is made and entered into by and between 
San Bernardino Associated Governments (“SANBAG”) and Best Best & Krieger LLP 
(“CONSULTANT”). 
 
A. SANBAG and CONSULTANT are parties to Contract No. C12245 executed September 5, 
2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 
related to the formation, implementation, and ongoing operation of financing mechanisms for a 
PACE Program; and 
 
B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 
reflect the actual cost of providing those certain services covered by the Contract. 
 
NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 
 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 
Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 
incorporated herein by this reference. 

 
2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 
Amendment. 

 
4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 
 

In witness whereof, the Parties have executed this Amendment No. 1 below. 
 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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BEST BEST & KRIEGER LLP  SANBAG 

               

    
 
By:  __________________________    By:        
 Warren Diven   L. Dennis Michael  
 Partner        SANBAG Board President 
 

 
 
Date:  ________________________    Date:  ________________________ 
 
 
 
        APPROVED AS TO FORM: 
 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 
CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 6.44% 6.95% 
Underwriting and 
Administration – Samas 
Capital 

2.99% N/A 

Underwriting and 
Administration – Renovate 
America 

N/A 3.10% 

Financial Advisory and 
Program Management – The 
PFM Group 

See attached schedule1 $125 

Special Tax Consultant/ 
Assessment Engineer – David 
Taussig & Assoc. 

0.52% + annual admin fees of 
$3,000/yr. and $5.50/yr. per 
parcel 

0.52% + annual admin fees of 
$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 
Legal – Best Best & Krieger 0.965% 0.965% 
Placement Agent – Westhoff, 
Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 
CAEATFA Reserve Fee N/A 0.25% 
Program Sponsorship – 
SANBAG 

1.765% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee
$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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AMENDMENT NO. 1 TO CONTRACT NO. C12247 

 

By and Between 

San Bernardino Associated Governments (SANBAG) 

And 

David Taussig & Associates, Inc. 

For 

SPECIAL TAX CONSULTANT/ASSESSMENT ENGINEER SERVICES TO ASSIST IN 

THE FORMATION, IMPLEMENTATION, AND ONGOING OPERATION OF 

FINANCING MECHANISMS FOR A PROPERTY ASSESSED CLEAN ENERGY 

(PACE) PROGRAM IN SAN BERNARDINO COUNTY 

 

 
 

This Amendment No. 1 (“Amendment”) to Contract for Special Tax Consultant/Assessment 
Engineer Services to Assist in the Formation, and Ongoing Operation of Financing Mechanisms 
for a Property Assessed Clean Energy (PACE) Program in San Bernardino County is made and 
entered into by and between San Bernardino Associated Governments (“SANBAG”) and David 
Taussig & Associates, Inc. (“CONSULTANT”). 
 
A. SANBAG and CONSULTANT are parties to Contract No. C12247 executed September 5, 
2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 
related to the formation, implementation, and ongoing operation of financing mechanisms for a 
PACE Program; and 
 
B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 
reflect the actual cost of providing those certain services covered by the Contract. 
 
NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 
 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 
Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 
incorporated herein by this reference. 

 
2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 
 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 
SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 
 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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DAVID TAUSSIG & ASSOCIATES, INC.  SANBAG 

               

    
 
By:  __________________________    By:        
 David Taussig   L. Dennis Michael  
 Chief Executive Officer      SANBAG Board President 
 

 
 
Date:  ________________________    Date:  ________________________ 
 
 
 
        APPROVED AS TO FORM: 
 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 
CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 6.44% 6.95% 
Underwriting and 
Administration – Samas 
Capital 

2.99% N/A 

Underwriting and 
Administration – Renovate 
America 

N/A 3.10% 

Financial Advisory and 
Program Management – The 
PFM Group 

See attached schedule1 $125 

Special Tax Consultant/ 
Assessment Engineer – David 
Taussig & Assoc. 

0.52% + annual admin fees of 
$3,000/yr. and $5.50/yr. per 
parcel 

0.52% + annual admin fees of 
$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 
Legal – Best Best & Krieger 0.965% 0.965% 
Placement Agent – Westhoff, 
Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 
CAEATFA Reserve Fee N/A 0.25% 
Program Sponsorship – 
SANBAG 

1.150% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee
$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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AMENDMENT NO. 1 TO CONTRACT NO. C12248 

 

By and Between 

San Bernardino Associated Governments (SANBAG) 

And 

Westhoff, Cone & Holmstedt 

For 

 PLACEMENT AGENT SERVICES TO ASSIST IN THE FORMATION, 

IMPLEMENTATION, AND ONGOING OPERATION OF FINANCING MECHANISMS 

FOR A PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM IN SAN 

BERNARDINO COUNTY 

 

 
 

This Amendment No. 1 (“Amendment”) to Contract for Placement Agent Services to Assist in 
the Formation, and Ongoing Operation of Financing Mechanisms for a Property Assessed Clean 
Energy (PACE) Program in San Bernardino County is made and entered into by and between 
San Bernardino Associated Governments (“SANBAG”) and Westhoff, Cone & Holmstedt 
(“CONSULTANT”). 
 
A. SANBAG and CONSULTANT are parties to Contract No. C12248 executed September 5, 
2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 
related to the formation, implementation, and ongoing operation of financing mechanisms for a 
PACE Program; and 
 
B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 
reflect the actual cost of providing those certain services covered by the Contract. 
 
NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 
 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 
Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 
incorporated herein by this reference. 

 
2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 
 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 
SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 
 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 

 
  

11.h

Packet Pg. 157

A
tt

ac
h

m
en

t:
 C

12
24

8-
01

  (
12

51
 :

 C
o

n
tr

ac
t 

A
m

en
d

m
en

ts
 f

o
r 

H
E

R
O

 P
ro

g
ra

m
 C

o
n

su
lt

an
t 

T
ea

m
 a

n
d

 f
o

r 
M

as
te

r 
B

o
n

d
 P

u
rc

h
as

e 
A

g
re

em
en

t)



WESTHOFF, CONE & HOLMSTEDT  SANBAG 

               

    
 
By:  __________________________    By:        
 Mark Holmstedt   L. Dennis Michael  
 Principal        SANBAG Board President 
 

 
 
Date:  ________________________    Date:  ________________________ 
 
 
 
        APPROVED AS TO FORM: 
 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 
CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 6.44% 6.95% 
Underwriting and 
Administration – Samas 
Capital 

2.99% N/A 

Underwriting and 
Administration – Renovate 
America 

N/A 3.10% 

Financial Advisory and 
Program Management – The 
PFM Group 

See attached schedule1 $125 

Special Tax Consultant/ 
Assessment Engineer – David 
Taussig & Assoc. 

0.52% + annual admin fees of 
$3,000/yr. and $5.50/yr. per 
parcel 

0.52% + annual admin fees of 
$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 
Legal – Best Best & Krieger 0.965% 0.965% 
Placement Agent – Westhoff, 
Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 
CAEATFA Reserve Fee N/A 0.25% 
Program Sponsorship – 
SANBAG 

1.150% 1.765% 

 
  

11.h

Packet Pg. 159

A
tt

ac
h

m
en

t:
 C

12
24

8-
01

  (
12

51
 :

 C
o

n
tr

ac
t 

A
m

en
d

m
en

ts
 f

o
r 

H
E

R
O

 P
ro

g
ra

m
 C

o
n

su
lt

an
t 

T
ea

m
 a

n
d

 f
o

r 
M

as
te

r 
B

o
n

d
 P

u
rc

h
as

e 
A

g
re

em
en

t)



 
1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee
$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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AMENDMENT NO. 1 TO CONTRACT NO. C14052 

 

By and Between 

San Bernardino Associated Governments (SANBAG) 

And 

SAMAS Capital, LLC 

For 

SERVICES TO ASSIST IN THE IMPLEMENTATION AND ADMINISTRATION OF 

FINANCING MECHANISMS FOR THE SANBAG HERO PROGRAM, A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM, FOR COMMERCIAL 

PROPERTIES IN PARTICIPATING CITIES AND SAN BERNARDINO COUNTY 

 

 
 

This Amendment No. 1 (“Amendment”) to Contract for Services to Assist in the Implementation 
and Administration of Financing Mechanisms for the SANBAG HERO Program, a Property 
Assessed Clean Energy (PACE) Program, for Commercial Properties in Participating Cities and 
San Bernardino County is made and entered into by and between San Bernardino Associated 
Governments (“SANBAG”) and SAMAS Capital, LLC (“CONSULTANT”). 
 
A. SANBAG and CONSULTANT are parties to Contract No. C14052 executed December 18, 
2013, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 
related to the implementation and administration of financing mechanisms for a PACE Program; 
and 
 
B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 
reflect the actual cost of providing those certain services covered by the Contract. 
 
NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 
 

1. Section 5.2 (a) of the Contract is hereby deleted and replaced in its entirety with the 
following: 

(a) a one-time fee for its Services equal to 1.99% of the principal amount of such 
Bond or series of Bonds (the “Residential HERO Program Administration Service 
Fee”); and 
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2. All other provisions of the Contract shall remain in full force and effect and are 
incorporated herein by this reference.   

 
3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 
 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 
SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 
 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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SAMAS CAPITAL, LLC  SANBAG 

               

    
 
By:  __________________________    By:        
   Mark Allan Aarvig   L. Dennis Michael  
   Managing Director      SANBAG Board President 
 

 
 
Date:  ________________________    Date:  ________________________ 
 
 
 
        APPROVED AS TO FORM: 
 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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AMENDMENT NO. 1 TO CONTRACT NO. C14053 

 

By and Between 

San Bernardino Associated Governments (SANBAG) 

And 

RENOVATE AMERICA, INC. 

For 

SERVICES TO ASSIST IN THE IMPLEMENTATION AND ADMINISTRATION OF 

FINANCING MECHANISMS FOR THE SANBAG HERO PROGRAM, A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM, FOR RESIDENTIAL PROPERTIES 

IN PARTICIPATING CITIES AND SAN BERNARDINO COUNTY 

 

 
 

This Amendment No. 1 (“Amendment”) to Contract for Services to Assist in the Implementation 
and Administration of Financing Mechanisms for the SANBAG HERO Program, a Property 
Assessed Clean Energy (PACE) Program, for Residential Properties in Participating Cities and 
San Bernardino County is made and entered into by and between San Bernardino Associated 
Governments (“SANBAG”) and Renovate America, Inc. (“CONSULTANT”). 
 
A. SANBAG and CONSULTANT are parties to Contract No. C14053 executed October 11, 
2013, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 
related to the implementation and administration of financing mechanisms for a PACE Program; 
and 
 
B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 
reflect the actual cost of providing those certain services covered by the Contract. 
 
NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 
 

1. Section 5.2 (a) of the Contract is hereby deleted and replaced in its entirety with the 
following: 

(a) a one-time fee for its Services equal to 2.10% of the principal amount of such 
Bond or series of Bonds (the “Residential HERO Program Administration Service 
Fee”); and 
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2. All other provisions of the Contract shall remain in full force and effect and are 
incorporated herein by this reference.   

 
3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 
 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 
SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 
 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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RENOVATE AMERICA, INC.  SANBAG 

               

    
 
By:  __________________________    By:        
   J.P. McNeill   L. Dennis Michael  
   Chief Executive Officer      SANBAG Board President 
 

 
 
Date:  ________________________    Date:  ________________________ 
 
 
 
        APPROVED AS TO FORM: 
 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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CONTRACT NO. C 14054-01 

 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

LIMITED OBLIGATION IMPROVEMENT BONDS 

SANBAG HERO PROGRAM 

(First Residential Property Tranche) 

 

First Amendment to 

Master Bond Purchase Agreement 

 

 

 THIS FIRST AMENDMENT TO MASTER BOND PURCHASE AGREEMENT, dated 
as of September 3, 2014 (the “First Amendment”), is entered into by and between the SAN 
BERNARDINO ASSOCIATED GOVERNMENTS (“SANBAG”) and RENOVATE 
AMERICA, INC. (“Purchaser”) to amend that certain Master Bond Purchase Agreement, dated 
as of October 2, 2013 (the “Master BPA”), entered into by and between SANBAG and 
Purchaser.  Capitalized terms not otherwise defined herein shall have the meanings given such 
terms in the Master BPA. 
 

RECITALS: 

 

A. SANBAG and Purchaser entered into the Master BPA for the purpose of establishing the 
terms and conditions pursuant to which Purchaser agreed to purchase, or cause its designee to 
purchase, all (but less than all) of the Improvement Bonds, from SANBAG and SANBAG agreed 
to sell to Purchaser, when as and if issued, all (but not less than all) of the Improvement Bonds in 
an aggregate principal amount not to exceed $300,000,000. 
 
B. Clause. (d) of Section 2 of the Master BPA specified the Purchase Price of the 
Improvement Bond or Series of Improvement Bonds. 
 
C. Clause (a) of Section 6 of the Master BPA specified certain costs of issuance of the 
Improvement Bonds. 

D. As a result of experience of the operation of the Program since the Master BPA was 
entered into and the determination of the Board of Directors of SANBAG to enroll the Program 
in the California Alternative Energy and Transportation Financing Authority (“CAETFA”) 
PACE Loss Reserve Program, SANBAG and Purchaser have determined that it is necessary in 
the best interests of the Program to modify such costs of issuance to reflect such operational 
experience and to include in the costs of issuance for all Improvement Bonds issued after the 
date of enrollment (the “Enrollment Date”) the CAETFA administrative fee equal to 0.25% of 
the principal amount of each assessment levied pursuant to the Assessment Contracts entered 
into subsequent to the Enrollment Date. 
 

E. SANBAG and Purchaser desire to amend clause (d) of Section 2 of the Master BPA to 
reflect the revisions in the costs of issuance for the purposes specified in recital D above. 
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F. SANBAG and Purchaser desire to amend clause (a) of Section 6 of the Master BPA to 
reflect the revisions in the costs of issuance for the purposes specified in recital D above. 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein 
contained and for other valuable consideration, the receipt of which is hereby acknowledged, 
SANBAG and Purchaser do hereby covenant and agree as follows: 

1. Amendment of Clause (d) of Section 2 of the Master BPA.  Clause (d) of Section 
2 of the Master BPA is hereby amended in its entirety to read as follows: 

“(d) The “Purchase Price” of an Improvement Bond or Series of Improvement 
Bonds shall be either (a) a sum equal to the principal amount of such Improvement 
Bond or Series of Improvement Bonds (the “Par Purchase Amount”) or (b) a sum 
equal to the principal amount of such Improvement Bond less an amount equal to 
three and one tenth percent (3.10%) of the principal amount of such Improvement 
Bond or Series of Improvement Bonds (the “Discounted Purchase Price Amount”).  
The Purchase Price for an Improvement Bond or Series of Improvement Bonds shall 
be presumed to be the Par Purchase Price Amount unless Purchaser has provided 
written instructions at least five (5) Business Days prior to the Closing Date to the 
Trustee, Bond Counsel (defined below) and The PFM Group, the Program manager to 
SANBAG, that the Purchase Price of such Improvement Bond or Series of 
Improvement Bonds shall be the Discounted Purchase Price Amount. 

2. Amendment of Clause (a) of Section 6 of the Master BPA.  Clause (a) of Section 
6 of the Master BPA is hereby amended in its entirety to read as follows: 

“(a) The Purchaser shall be under no obligation to pay, and 
SANBAG shall pay or cause to be paid (out of the proceeds of each 
Improvement Bond or Series of Improvement Bonds issued after the 
effective date of First Amendment) all expenses incidental to the 
performance of SANBAG’s obligations hereunder in the following 
amounts or percentages of the principal amount of each such 
Improvement Bond or the assessment levied pursuant to each 
Assessment Contract, as applicable, securing each such Improvement 
Bond: 

(i)  1.765% of the principal amount of each 
Improvement Bond payable to SANBAG as issuer of each such 
Improvement Bond; 

(ii)  $125 for each Assessment securing each 
such Improvement Bond payable to Public Financial Management, 
LLC, as Program manager; 

(iii) 0.2% of the principal amount of each 
Improvement Bond payable to Westhoff, Cone and Holmstedt, as 
placement agent (the “Placement Agent”); 
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(iv)  0.52% of the principal amount of each 
Improvement Bond payable to David Taussig & Associates as 
assessment administrator; 

(v)  0.965% of the principal amount of each 
Improvement Bond payable to Best Best & Krieger as bond counsel; 

(vi)  $750 for each such Improvement Bond 
payable to Deutsche Bank National Trust Company, as trustee for each 
Bond; 

(vii) 0.25% of the principal amount of each 
Assessment securing each such Improvement Bond payable to the 
California Alternative Energy and Transportation Financing Authority 
(“CAEFTA”) as the administrative fee applicable to such Assessment 
for the enrollment of the Assessment Contract pursuant to which such 
Assessment was levied in the CAETFA PACE Loss Reserve Program; 
and 

(viii) 0.15% of the principal amount of each 
Assessment to fund a reserve, and/or pay insurance premium and/or 
other credit enhancement fees in order to provide additional security to 
the Purchaser of the Improvement Bonds.  Such amounts will be 
defined in the supplemental Indenture associated with each sale of 
Improvement Bonds. 

(ix) 3.10% of the principal amount of each Improvement 
Bond payable to Renovate America, Inc., in payment for the provision 
by Renovate America, Inc., of its Residential HERO Program 
Administrative Services as defined in and payable pursuant to Contract 
#C 14053 by and between SANBAG and Renovate America, Inc. for 
Services to assist in the Implementation and Administration of 
Financing Mechanisms for the SANBAG HERO Program, a Property 
Assessed Clean Energy (PACE) Program for Residential Properties in 
Participating Cities and San Bernardino County (“Contract #C 
14053”); and in payment for the provision by Renovate America, Inc. 
of its Residential HERO Program Funding pertaining to each such 
Improvement Bond.” 

2. Effect on Remaining Terms and Conditions of the Master BPA.  Except as 
expressly provided for in 1 and 2 above, the terms and conditions of the Master BPA shall 
remain in full force and effect. 

3. Authority to Enter First Amendment.  SANBAG and Purchaser have all requisite 
power and authority to execute, deliver, and perform the First Amendment. Each Party warrants 
that the individuals who have signed this First Amendment have the legal power, right, and 
authority to make this First Amendment and bind each respective Party. 
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4. Effective Date.  This First Amendment shall become effective and binding 
upon the respective parties hereto upon the execution or acceptance hereof by SANBAG and 
shall be valid and enforceable as of the time of such acceptance. 

5. Counterparts.  This First Amendment may be executed simultaneously in several 
counterparts, each of which shall be an original and all of which shall constitute one and the 
same instrument. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Master BPA 
as of the date first written above. 

 

SAN BERNARDINO ASSOCIATED  RENOVATE AMERICA, INC. 
GOVERNMENTS 
 
 
By:       By:       
Title: L. Dennis Michael, President    Title: J.P. McNeill, Chief Executive 

 Officer 
 

 
APPROVED AS TO FORM: 

 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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CONTRACT NO. C 14055-01 

 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

LIMITED OBLIGATION IMPROVEMENT BONDS 

SANBAG HERO PROGRAM 

(First Commercial Property Tranche) 

 

First Amendment to 

Master Bond Purchase Agreement 

 

 

 THIS FIRST AMENDMENT TO MASTER BOND PURCHASE AGREEMENT, dated 
as of September 3, 2014 (the “First Amendment”), is entered into by and between the SAN 
BERNARDINO ASSOCIATED GOVERNMENTS (“SANBAG”) and SAMAS CAPITAL, LLC 
(“Purchaser”) to amend that certain Master Bond Purchase Agreement, dated as of October 2, 
2013 (the “Master BPA”), entered into by and between SANBAG and Purchaser.  Capitalized 
terms not otherwise defined herein shall have the meanings given such terms in the Master BPA. 
 

RECITALS: 

 

A. SANBAG and Purchaser entered into the Master BPA for the purpose of establishing the 
terms and conditions pursuant to which Purchaser agreed to purchase, or cause its designee to 
purchase, all (but less than all) of the Improvement Bonds, from SANBAG and SANBAG agreed 
to sell to Purchaser, when as and if issued, all (but not less than all) of the Improvement Bonds in 
an aggregate principal amount not to exceed $300,000,000. 
 
B. Clause. (d) of Section 2 of the Master BPA specified the Purchase Price of the 
Improvement Bond or Series of Improvement Bonds. 
 
C. Clause (a) of Section 6 of the Master BPA specified certain costs of issuance of the 
Improvement Bonds. 

D. As a result of experience of the operation of the Program since the Master BPA was 
entered into, SANBAG and Purchaser have determined that it is necessary in the best interests of 
the Program to modify such costs of issuance to reflect such operational experience. 

E. SANBAG and Purchaser desire to amend clause (d) of Section 2 of the Master BPA to 
reflect the revisions in the costs of issuance for the purposes specified in recital D above. 

F. SANBAG and Purchaser desire to amend clause (a) of Section 6 of the Master BPA to 
reflect the revisions in the costs of issuance for the purposes specified in recital D above. 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein 
contained and for other valuable consideration, the receipt of which is hereby acknowledged, 
SANBAG and Purchaser do hereby covenant and agree as follows: 
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1. Amendment of Clause (d) of Section 2 of the Master BPA.  Clause (d) of Section 
2 of the Master BPA is hereby amended in its entirety to read as follows: 

“(d) The “Purchase Price” of an Improvement Bond or Series of Improvement 
Bonds shall be either (a) a sum equal to the principal amount of such Improvement 
Bond or Series of Improvement Bonds (the “Par Purchase Amount”) or (b) a sum 
equal to the principal amount of such Improvement Bond less an amount equal to two 
and ninety-nine hundreth percent (2.99%) of the principal amount of such 
Improvement Bond or Series of Improvement Bonds (the “Discounted Purchase Price 
Amount”).  The Purchase Price for an Improvement Bond or Series of Improvement 
Bonds shall be presumed to be the Par Purchase Price Amount unless Purchaser has 
provided written instructions at least five (5) Business Days prior to the Closing Date 
to the Trustee, Bond Counsel (defined below) and The PFM Group, the Program 
manager to SANBAG, that the Purchase Price of such Improvement Bond or Series 
of Improvement Bonds shall be the Discounted Purchase Price Amount. 

2. Amendment of Clause (a) of Section 6 of the Master BPA.  Clause (a) of Section 
6 of the Master BPA is hereby amended in its entirety to read as follows: 

“(a) The Purchaser shall be under no obligation to pay, and 
SANBAG shall pay or cause to be paid (out of the proceeds of each 
Improvement Bond or Series of Improvement Bonds issued after the 
effective date of First Amendment) all expenses incidental to the 
performance of SANBAG’s obligations hereunder in the following 
amounts or percentages of the principal amount of each such 
Improvement Bond or the assessment levied pursuant to each 
Assessment Contract, as applicable, securing each such Improvement 
Bond: 

(i)  1.150% of the principal amount of each 
Improvement Bond payable to SANBAG as issuer of each such 
Improvement Bond; 

(ii)  an amount payable per Assessment to The 
PFM Group, as Program manager, based upon the following table: 
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Assessment Size Minimum Assessment Size Maximum PFM Fee
$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00  

(iii) 0.2% of the principal amount of each 
Improvement Bond payable to Westhoff, Cone and Holmstedt, as 
placement agent (the “Placement Agent”); 

(iv)  0.52% of the principal amount of each 
Improvement Bond payable to David Taussig & Associates as 
assessment administrator; 
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(v)  0.965% of the principal amount of each 
Improvement Bond payable to Best Best & Krieger as bond counsel; 

(vi)  $750 for each such Improvement Bond 
payable to Deutsche Bank National Trust Company, as trustee for each 
Bond; 

(viii) 2.99% of the principal amount of each 
Improvement Bond payable to SAMAS Capital, LLC., in payment for 
the provision by SAMAS Capital, LLC of its Commercial HERO 
Program Administrative Services as defined in and payable pursuant to 
Contract #C 14052 by and between SANBAG and SAMAS Capital, 
LLC for Services to assist in the Implementation and Administration 
of Financing Mechanisms for the SANBAG HERO Program, a 
Property Assessed Clean Energy (PACE) Program for Commercial 
Properties in Participating Cities and San Bernardino County 
(“Contract #C 14052”); and in payment for the provision by SAMAS 
Capital, LLC of its Commercial HERO Program Funding pertaining to 
each such Improvement Bond.” 

2. Effect on Remaining Terms and Conditions of the Master BPA.  Except as 
expressly provided for in 1 and 2 above, the terms and conditions of the Master BPA shall 
remain in full force and effect. 

3. Authority to Enter First Amendment.  SANBAG and Purchaser have all requisite 
power and authority to execute, deliver, and perform the First Amendment. Each Party warrants 
that the individuals who have signed this First Amendment have the legal power, right, and 
authority to make this First Amendment and bind each respective Party. 

4. Effective Date.  This First Amendment shall become effective and binding 
upon the respective parties hereto upon the execution or acceptance hereof by SANBAG and 
shall be valid and enforceable as of the time of such acceptance. 

5. Counterparts.  This First Amendment may be executed simultaneously in several 
counterparts, each of which shall be an original and all of which shall constitute one and the 
same instrument. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Master BPA 
as of the date first written above. 
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SAN BERNARDINO ASSOCIATED  SAMAS Capital, LLC 
GOVERNMENTS 
 
 
By:       By:       
Title: L. Dennis Michael,    Title: Mark Allan Aarvig, 
 President      Managing Director 
 

 
APPROVED AS TO FORM: 

 
 

By:  __________________________ 
 Eileen Monaghan Teichert  

          General Counsel 
 

 
 
CONCURRENCE: 
 
 
By:       
 Jeffery Hill 
 Contract Administrator 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 12 
Date:  September 3, 2014 
 

Subject:   
Amended Master Indenture for the HERO Program First Residential Property Tranche 
 

Recommendation:    
Approve Resolution No. 14-030 which approves and directs the execution of an amended 
Master Indenture with Deutsche Bank National Trust Company, as Trustee, for San Bernardino 
Associated Governments Limited Obligation Improvement Bonds (SANBAG HERO Program) 
(First Residential Property Tranche - Phase One). 
 

Background:     

On March 6, 2013, the SANBAG Board of Directors approved the creation of the HERO 
Program and approved the Program Report and the form of the Master Indenture for the 
Residential Property Bonds that were to be issued as part of the HERO Program.  Since the 
HERO Program began, staff has been working with the HERO Program Administrator, Renovate 
America, Inc., on ways to improve the HERO Program for the benefit of the property owners 
using it.  These improvements will be incorporated in to a new Master Indenture for the Second 
Residential Property Tranche and the owner of the bonds for the First Residential Property 
Tranche would like the Master Indenture covering their bonds to be consistent with the new 
Master Indenture.  These changes will be beneficial for the consumer but will require the 
approval of an amended Master Indenture with the Trustee. 
 
The main changes that will be incorporated into the amended Master Indenture are: 
 

1. Reduce the reserve deposit from 0.27% to 0.15% of the principal amount of any bond 
sold as part of the HERO Program for the purposes of funding a reserve.  This reserve 
deposit is added to the cost of the bond and is paid by the property owner as part of their 
regular debt service.  This reduction is due to the SANBAG Board approving our 
participation in the California Alternative Energy and Advanced Transportation 
Financing Authority (CAEATFA) Loss Reserve Program which reduces the Trustees 
reserve requirement. 

 

2. Remove any prepayment penalty.  Currently there is a prepayment penalty of 5% that 
reduces to 0% over the first five years.  The new Master Indenture would eliminate the 
prepayment penalty. 

 

3. Reduce the increment of prepayment from $5,000 to $2,500.  This is the minimum 
amount of prepayment that will be accepted and the lower amount means that it is easier 
for consumers to prepay portions of their HERO assessment. 

 

4. Reduce the period of accrued interest used in the prepayment calculation from 90 days to 
50 days.  This will reduce the cost to consumers who choose to prepay their assessment. 
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Council of Government - COG 

 
Resolution No. 14-030 will approve the form of the amended Master Indenture and authorize the 
Executive Director or his designee to execute the amended Master Indenture. 
 

Financial Impact:    
This item is consistent with the adopted SANBAG budget. 
 

Reviewed By:    
These terms were reviewed and approved by the General Policy Committee on August 13, 2014, 
with direction that the final authorizing resolution and Master Indenture be brought directly 
before the Board in September.  The general terms of the amended Master Indenture are similar 
to the terms of the new Master Indenture for the Second Residential Property Tranche.   
 

Responsible Staff:    

Duane Baker, Director of Management Services 
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RESOLUTION NO. 14-030 

RESOLUTION OF THE BOARD OF THE SAN BERNARDINO 
ASSOCIATED GOVERNMENTS APPROVING THE AMENDMENT AND 
RESTATEMENT OF THE MASTER INDENTURE FOR THE SANBAG 
HERO PROGRAM PERTAINING TO THE SAN BERNARDINO 
ASSOCIATED GOVERNMENTS LIMITED OBLIGATION IMPROVEMENT 
BONDS (SANBAG HERO PROGRAM) (FIRST RESIDENTIAL PROPERTY 
TRANCHE)  

 
WHEREAS, on October 2, 2013, the Board of Directors of the San Bernardino 

Associated Governments (the "Board of Directors") adopted Resolution Number 14-003 
(the “Resolution of Issuance”) authorizing the issuance of the San Bernardino Associated 
Governments Limited Obligation Improvement Bonds (SANBAG HERO Program) (First 
Residential Property Tranche) (the “First Residential Property Tranche Bonds”) and 
authorized the sale of such bonds to Renovate America, Inc. or the assignee thereof; and  

WHEREAS, by the adoption of the Resolution of Issuance, the Board of Directors 
approved the form of a Master Indenture for the First Residential Property Tranche Bonds 
to establish the terms and conditions pursuant to which each such series of such bonds 
would be issued and administered; and 

WHEREAS, pursuant to the Resolution of Issuance, SANBAG and Deutsche Bank 
National Trust Company, as trustee (the “Trustee”), entered into the Master Indenture, dated as 
of November 1, 2013 (the “Original Master Indenture”) to provide for the issuance of the First 
Residential Property Tranche Bonds and SANBAG did issue and sell such bonds to 400 PACE 
Bond Holdings, LLC (“400 PACE” or “Owner”), as assignee of Renovate America, Inc.; and 

WHEREAS, Owner has expressed its intention to securitize the First Residential 
Property Tranche Bonds and, as a result of the success of the marketing of the securitization by 
400 PACE of prior Western Riverside Council of Governments HERO limited obligation 
improvement bonds, Owner has requested that the Original Master Indenture be amended and 
restated to specify that the terms and conditions under which the First Residential Property 
Bonds may be subject to optional redemption prior to maturity, to add to the covenants and 
agreements of SANBAG contained in the Original Master Indenture, additional covenants and 
agreements hereafter to be observed in order to further enhance the creditworthiness of the 
First Residential Real Property Bonds (together, the “Credit Enhancements”) and to provide that 
no further Bonds shall be issued pursuant hereto; and  

WHEREAS, THE Board of Directors has determined that the amendment and 
restatement of the Original Master Indenture pursuant to the provisions thereof to incorporate 
the Credit Enhancements would be in the best interests of the HERO Program; 

WHEREAS, in order to incorporate such Credit Enhancements it will be necessary to 
approve the form of the amended and restated Master Indenture (the “Amended and Restated 
Master Indenture”). 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the San Bernardino 
Associated Governments as follows: 
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Section 1. Recitals.  The above recitals are true and correct. 

Section 2. Approval of the Form of the Amended and Restated Master 
Indenture.  With respect to the First Residential Property Bonds issued prior to the 
effective date of this Resolution, the Board of Directors hereby approves the form of 
the Amended and Restated Master Indenture substantially in the form on file with the 
Clerk, together with any changes therein and additions thereto approved by the 
Executive Director of SANBAG, or any designee of the Executive Director (each, an 
“Authorized Representative”) and review and concurrence by Best Best & Krieger 
LLP, in its capacity as bond counsel to SANBAG for the SANBAG HERO Program 
(“Bond Counsel”), and the execution thereof by an Authorized Representative shall 
be conclusive evidence of the approval of any such changes or additions.  The Board 
of Directors hereby authorizes and directs an Authorized Representative to execute 
the final form of the Amended and Restated Master Indenture for and in the name of 
SANBAG for each Series of the First Residential Property Tranche Bonds.  

Section 3.  Effective Date of Resolution and the Amended and Restated 
Master Indenture.  This resolution shall take effect immediately upon its adoption.   
The capitalized terms used in this Resolution and not defined herein shall have the 
meanings given such terms in the Original Master Indenture. 

The Amended and Restated Master Indenture shall become effective upon:  

(a) Proof of delivery by the Trustee pursuant to clause (a) of Section 8.2 of 
the Original Master Indenture to the Owner of a copy of the Amended and Restated 
Master Indenture, together with a request for the consent of the Owner;  

(b) Receipt by the Trustee of the written consent of the owners of at least 
60% in aggregate principal amount of the Bonds then Outstanding if such written 
consent is accompanied by proof of ownership of the Bonds in satisfaction of Section 
10.4 of the Original Master Indenture. 

(c) Filing with the Trustee of proof of mailing by the Trustee to the Owner of 
a notice as required pursuant to clause (c) of Section 8.2 of the Original Master 
Indenture; 

(d) Filing with the Trustee of an approving opinion of Bond Counsel to the 
effect that the amendment to the Original Master Indenture as set forth in the 
Amended and Restated Master Indenture complies with Section 8.2 of the Original 
Master Indenture. 
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This Amended and Restated Master Indenture shall be deemed to be 
conclusively binding upon SANBAG and the Owner of all  of the First Residential 
Property Tranche Bonds at the expiration of sixty (60) days after the filing set forth in 
clause (c) and (d) above unless such period is waived in writing by SANBAG and the 
Owner of all such bonds delivered to the Trustee in which case this Amended and 
Restated Master Indenture shall become conclusively binding upon receipt by the 
Trustee of such writing by SANBAG and such Owner. 

 PASSED AND ADOPTED at a meeting of the Board of Directors of the San 
Bernardino Associated Governments held on September 3, 2014. 

 

 

      
L. Dennis Michael, President 
 
 
ATTEST: 
 
 
      
Vicki Watson, 
Clerk of the Board 
26682.00007\9171261.1  
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 13 
Date:  September 3, 2014 
 

Subject:   
New Master Indenture for the HERO Program Second Residential Property Tranche 
 

Recommendation:    
Approve Resolution No. 14-029 which approves and directs the execution of a new Master 
Indenture with Deutsche Bank National Trust Company, as Trustee, for San Bernardino 
Associated Governments Limited Obligation Improvement Bonds (SANBAG HERO Program) 
(Second Residential Property Tranche - Phase One). 
 

Background:     

On March 6, 2013, the SANBAG Board of Directors approved the creation of the HERO 
Program and approved the Program Report and the form of the Master Indenture for the 
Residential Property Bonds that were to be issued as part of the HERO Program.  Since the 
HERO Program began, staff has been working with the HERO Program Administrator, Renovate 
America, Inc., on ways to improve the HERO Program for the benefit of the property owners 
using it.  Renovate America is now in a position to become the direct buyer for the bonds issued 
for the HERO Program and to make several changes for the benefit of the consumer.  
These consumer improvements will require the approval of a new Master Indenture with the 
Trustee. 
 
The main changes that will be incorporated into the new Master Indenture are: 
 

1. Reduce the reserve deposit from 0.27% to 0.15% of the principal amount of any bond 
sold as part of the HERO Program for the purposes of funding a reserve.  This reserve 
deposit is added to the cost of the bond and is paid by the property owner as part of their 
regular debt service.  This reduction is due to the SANBAG Board approving our 
participation in the California Alternative Energy and Advanced Transportation 
Financing Authority (CAEATFA) Loss Reserve Program which reduces the Trustees 
reserve requirement. 

 

2. Remove any prepayment penalty.  Currently there is a prepayment penalty of 5% that 
reduces to 0% over the first five years.  The new Master Indenture would eliminate the 
prepayment penalty. 

 

3. Reduce the increment of prepayment from $5,000 to $2,500.  This is the minimum 
amount of prepayment that will be accepted and the lower amount means that it is easier 
for consumers to prepay portions of their HERO assessment. 

 

4. Reduce the period of accrued interest used in the prepayment calculation from 90 days to 
50 days.  This will reduce the cost to consumers who choose to prepay their assessment. 
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Council of Government - COG 

 
Resolution No. 14-029 will approve the form of the new Master Indenture and authorize the 
Executive Director or his designee to execute the new Master Indenture. 
 

Financial Impact:    
This item is consistent with the adopted SANBAG budget. 
 

Reviewed By:    
The general terms of the new Master Indenture were reviewed and approved by the General 
Policy Committee on August 13, 2014.  The draft Master Indenture and the Resolution were 
reviewed by General Counsel. 
 

Responsible Staff:    

Duane Baker, Director of Management Services 
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RESOLUTION NO. 14-029 

RESOLUTION OF THE BOARD OF THE SAN BERNARDINO 

ASSOCIATED GOVERNMENTS APPROVING THE NEW FORM OF 

MASTER INDENTURE AND SUPPLEMENTAL INDENTURE FOR 

THE SANBAG HERO PROGRAM FOR THE ISSUANCE OF BONDS 

SECURED BY ASSESSMENTS LEVIED ON RESIDENTIAL 

PARCELS AND APPROVING OTHER ACTIONS IN CONNECTION 

THERETO 

 

WHEREAS, on October 2, 2013, the Board of Directors of the San Bernardino 
Associated Governments (the "Board of Directors") adopted Resolution Number 14-003 
(the “Resolution of Issuance”) authorizing the issuance of the San Bernardino Associated 
Governments Limited Obligation Improvement Bonds (SANBAG HERO Program) (First 
Residential Property Tranche) (the “First Residential Property Tranche Bonds”) and 
authorized the sale of such bonds to Renovate America, Inc. or the assignee thereof; and  

 WHEREAS, by the adoption of the Resolution of Issuance, the Board of Directors 
approved the form of a Master Indenture (the “Original Master Indenture”) and a 
Supplemental Indenture (the “Original Supplemental Indenture”) for the First Residential 
Property Tranche Bonds to establish the terms and conditions pursuant to which each such 
series of bonds would be issued and administered; and 

WHEREAS, SANBAG staff and the SANBAG HERO financing team have 
recommended that the following consumer enhancements (the “Consumer Enhancements”) be 
incorporated into the SANBAG HERO Program to benefit the owners of residential properties 
participating in either such program: 

 
1. Elimination of the prepayment premium applicable to the prepayment of assessments; 

2. Reduction of the interest that must be included as part of the prepayment of an 
assessment for the period from the date of prepayment to the redemption date occurring 
not less than 90 days after the date of prepayment to the redemption date occurring not 
less than 50 days after the date of prepayment; 

3. Reduction in the minimum partial prepayment from $5,000 or any increment thereof to 
any amount equal to $2,500 or more; and 

4. Revision of the requirement to initiate judicial foreclosure proceedings against parcels for 
which the assessment installments are delinquent to enable SANBAG to defer such 
proceedings if the amount of funds on deposit in the Reserve Fund is sufficient to pay 
scheduled debt service on the bonds that would otherwise be payable from the delinquent 
assessment installments; and 
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WHEREAS, this Board of Directors has determined that the implementation of such 
Consumer Enhancements would be in the best interests of the HERO Program and would 
promote participation by property owners in such program; 

WHEREAS, the SANBAG HERO financing team have also recommended that the 
covenants and agreements contained in the forms of the Original Master Indenture and the 
Supplemental Indenture be amended to incorporate certain additional covenants and agreements 
hereafter to be observed in order to further enhance the creditworthiness and marketability of the 
bonds hereinafter issued (“Credit Enhancements”); and 

 
WHEREAS, in order to implement such Consumer Enhancements and Credit 

Enhancements it will be necessary to approve new forms of Master Indenture and Supplemental 
Indenture that will incorporate provisions to implement such enhancements; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the San Bernardino 
Associated Governments as follows: 
 

Section 1. Recitals.  The above recitals are true and correct. 
 
Section 2. Approval of the Forms of the Master Indenture and Supplemental 

Indenture.  With respect to the bonds to be designated as the San Bernardino 
Associated Governments Limited Obligation Improvement Bonds (SANBAG HERO 
Program) (Second Residential Property Tranche) (the “Second Residential Property 
Tranche Bonds”) and issued on or after the effective date of this Resolution to fund 
the installation of authorized improvements on residential properties , the Board of 
Directors hereby approves the form of the Master Indenture substantially in the form 
on file with the Clerk, together with any changes there in and additions thereto 
approved by the Executive Director of SANBAG, or any designee of the Executive 
Director (each, an “Authorized Representative”) and review and concurrence by Best 
Best & Krieger LLP, in its capacity as bond counsel to SANBAG for the  SANBAG 
HERO Program (“Bond Counsel”), and the execution thereof by an Authorized 
Representative shall be conclusive evidence of the approval of any such changes or 
additions.  The Board of Directors hereby authorizes and directs an Authorized 
Representative to execute the final form of the Master Indenture for and in the name 
of SANBAG for each Series of the Second Residential Property Tranche Bonds. The 
Board of Directors hereby authorizes the delivery and performance of the Master 
Indenture for each Series of the Second Residential Property Tranche Bonds. 

 
The Board of Directors hereby approves the form of the Supplemental 

Indenture substantially in the form on file with the Clerk of the Board of Directors, 
together with any changes therein or additions thereto approved by an Authorized 
Representative, required for the issuance of each Second Residential Property Tranche 
Bond, and the execution thereof by an Authorized Representative shall be conclusive 
evidence of the approval of any such changes or addit ions.  The Board of Directors 
hereby authorizes and directs an Authorized Representative to execute the final form 
of each Supplemental Indenture for and in the name of SANBAG for each Series of 
Second Residential Property Tranche Bonds.  The Board of Directors hereby 
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authorizes the delivery and performance of each Supplemental Indenture for each 
Series of Second Residential Property Tranche Bonds.  

 

Section 3.  Effective Date of Resolution.  This resolution shall take effect 
immediately upon its adoption. 

 
PASSED AND ADOPTED at a meeting of the Board of Directors of the San 

Bernardino Associated Governments held on September 3, 2014. 
 
 

      
L. Dennis Michael, President 
 
 
ATTEST: 
 
 
      
Vicki Watson, 
Clerk of the Board 
 
 
 
 
 
 
26682.00007\9171151.1  
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA, CTC 

Minute Action 
 

AGENDA ITEM: 14 
Date:  September 3, 2014 
 

Subject:   
Interstate 10 (I-10) Tippecanoe Avenue Interchange Reconstruction Landscape Maintenance 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Authority: 
A.  Approve Landscape Maintenance Agreement C14127 with the State of California 
Department of Transportation for the I-10 Tippecanoe Interchange Phase 2 at no cost. 
That the Board, acting as the San Bernardino County Transportation Commission: 
B.    Approve the Plans, Specifications, and Estimates and authorize advertising Invitation for 
Bid 14180 for the Landscape Maintenance Contract for the I-10 Tippecanoe Interchange Phase 1. 
C.   Approve taking the recommendation for award of the C14180 Landscape Maintenance 
Contract directly to the Board without prior Board Metro Valley Study Session review. 
 

Background:     

San Bernardino Associated Governments (SANBAG) is the lead agency for both design and 
construction of the Interstate 10 (I-10) Tippecanoe Interchange Reconstruction Project.  
In August 2011, SANBAG staff developed a strategy to separate the Plans, Specifications & 
Estimate (PS&E) package into two construction phases in order to compete and succeed in 
receiving $10 million in savings from the Corridor Mobility Improvement Account (CMIA) 
program.  The logical split involved isolating the improvements within existing State right-of-
way (Phase 1) from that which is improvements located outside of State right-of-way (Phase 2).  
As a result of the split, Phase 1 was able to meet the CMIA deadline and secure the additional 
$10 million.  Presently, Phase 1 landscape construction and plant establishment will conclude 
soon and construction will begin for Phase 2 in the fall.  In preparation for maintenance of the 
landscaping at the I-10 Tippecanoe Avenue Interchange, a new cooperative agreement with 
Caltrans and two procurement related actions are presented for consideration. 
 
Recommendation A: On April 11, 2013, the Board approved a no cost Landscape Maintenance 
Agreement C13092 with the State of California Department of Transportation (Caltrans) for the 
I-10 Tippecanoe Avenue Interchange Project Phase 1. This agreement C13092 defines 
SANBAG’s responsibilities as four years of maintenance beginning after the completion of 
construction and plant establishment.  The City of Loma Linda is supplying the irrigation water 
for Phase 1 at no cost.  
 
The Phase 2 request for authorization was submitted to Caltrans on May 21, 2014, in order to 
obtain an Authorization to Proceed (E-76) which obligates the federal allocated funds for 
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construction. Phase 2 construction, including landscaping, is scheduled to be awarded by the 
Board in November or December 2014 and start construction early in 2015. Construction is 
anticipated to end in early 2017 and immediately after will start the one year 
Plant Establishment.  Phase 2 will also have four years of landscape maintenance that will follow 
the completion of these improvements and plant establishment. 
 
This recommendation is for approval of the Tippecanoe Avenue Interchange Phase 2 Landscape 
Maintenance Agreement C14127 with Caltrans.  Similar to the agreement for Phase 1, this 
agreement defines SANBAG’s responsibility as four years of maintenance beginning after the 
completion of construction and plant establishment.  There are no costs associated with this 
agreement with Caltrans; however, after the plant establishment period for Phase 2, SANBAG 
will bid and award a four year maintenance contract which is estimated at $250,000.  Staff is 
recommending this Phase 2 Landscape Maintenance Agreement between Caltrans and SANBAG 
be approved by the Board. 
 
Recommendation B & C: The Phase 1 construction contract was awarded by the Board on 
May 2, 2012, and work started on July 25, 2012.  Phase 1 plant establishment started in 
February 2014 and is scheduled to be completed in February 2015, at which time maintenance of 
the landscaping under the landscape maintenance contract would commence.   
 
Because Phase 1 plant establishment is nearing completion and Phase 2 is preparing to start, staff 
recommends the approval of the bid package and authorization to advertise Invitation for Bids 
No. 14180 for Tippecanoe Avenue Interchange Phase 1 Landscape Maintenance.  
 
The plans, specifications, and estimate are the major elements of a bid package and are complete 
for the I-10 Tippecanoe Interchange Phase 1 landscape maintenance project.  This maintenance 
contract will be recommended for award based on verification of the lowest 
responsive/responsible bid in accordance with required criteria.  Since the award of the contract 
is based on the lowest responsive/responsible bidder, it is recommended that the award of the 
landscape maintenance contract proceed directly to the Board without prior Metro Valley Study 
Session review.  This will allow the execution of the contract and start of maintenance to occur at 
the earliest possible date, and ensure timely start after the end of plant establishment as required 
by the approved Landscape Maintenance Agreement C13092 with Caltrans.  If the bids come in 
higher than what is programmed, alternatives will be considered and a recommendation brought 
forward for the Board’s consideration. 
 

Financial Impact:    
There are no costs associated with these items and no financial impact to the Fiscal Year 
2014/2015 budget under Task Number 0842. 
 

Reviewed By:    
This item was reviewed and recommended for approval (22-0-0) with a quorum of the Board 
present at the Board of Directors Metro Valley Study Session on August 14, 2014.  
SANBAG General Counsel and Contract Administrator have reviewed this item and the contract 
as to form. 
 

Responsible Staff:    

Garry Cohoe, Director of Project Delivery 

14

Packet Pg. 195



14
.a

P
ac

ke
t 

P
g

. 1
96

Attachment: C14127 CSS (signed)  (1279 : I-10 Tippecanoe Phase Landscape Maintenance)



C14127 
Revised  9/10/13 

 
  

 

LANDSCAPE MAINTENANCE AGREEMENT 

WITHIN STATE HIGHWAY RIGHT OF WAY 

ON ROUTE 10 WITHIN THE CITIES OF LOMA LINDA AND SAN BERNARDINO 

 
THIS AGREEMENT is made effective this ______ day of ____________, 20__, by and between 
the State of California, acting by and through the Department of Transportation, hereinafter 
referred to as “STATE” and the San Bernardino County Transportation Authority; hereinafter 
referred to as “AUTHORITY” and collectively referred to as “PARTIES”. 
 

SECTION I 
 
RECITALS 
 

1. PARTIES desire to work together to allocate their respective obligations relative to newly 
constructed or revised improvements within STATE’s right of way by Cooperative 
Agreement(s) number 08-1566  dated ______, Permit Number(s) 08-13-N-MC-0619 

 
2. This Agreement addresses AUTHORITY responsibility for the landscaping, planting, 

irrigation systems, hardscaping (rock blanket), mulches, control, litter and weed removal, 
and Biofiltration Swales (collectively the “LANDSCAPING”) placed within State 
Highway right of way on State Route 10, as shown on Exhibit A, attached to and made a 
part of this Agreement.  
 

NOW THEREFORE, IT IS AGREED AS FOLLOWS:  
 

SECTION II 
AGREEMENT 
 

3. In consideration of the mutual covenants and promises herein contained, AUTHORITY 
and STATE agree as follows: 

 
3.1. PARTIES have agreed to an allocation of maintenance responsibilities that includes, 

but is not limited to, inspection, providing emergency repair, replacement, and 
maintenance, (collectively hereinafter “MAINTAIN/MAINTENANCE”) of 
LANDSCAPING as shown on said Exhibit “A.” 

 
3.2. When a planned future improvement is constructed and/or a minor revision has been 

effected with STATE’s consent or initiation within the limits of the STATE’s right of 
way herein described which affects PARTIES’ Division of Maintenance’s 
responsibility as described herein, PARTIES will agree upon and execute a new 
dated and revised Exhibit “A” which will be made a part hereof and will thereafter 
supersede the attached original Exhibit “A” to thereafter become a part of this 
Agreement. The new exhibit can be executed only upon written consent of the 
PARTIES hereto acting by and through their authorized representatives.  No formal 
amendment to this Agreement will be required.   

14.b

Packet Pg. 197

A
tt

ac
h

m
en

t:
 C

14
12

7 
 (

12
79

 :
 I-

10
 T

ip
p

ec
an

o
e 

P
h

as
e 

L
an

d
sc

ap
e 

M
ai

n
te

n
an

ce
)



September 10, 2013 
EA 44812 / PN 0800020467 
District Agreement 08-1566 

 

C14127 
1 

 

4. AUTHORITY agrees, at AUTHORITY expense, to do the following: 
 

4.1. AUTHORITY may install, or contract, authorizing a licensed contractor with 
appropriate class of license in the State of California, to install and thereafter will 
MAINTAIN (Section 27 of the Streets and Highways Code) LANDSCAPING 
conforming to those plans and specifications (PS&E) pre-approved by STATE. 

 
4.2. AUTHORITY will submit the final form of the PS&E, prepared, stamped and signed 

by a licensed landscape architect, for LANDSCAPING to STATE’s District Permit 
Engineer for review and approval and will obtain and have in place a valid necessary 
encroachment permit prior to the start of any work within STATE’S right of way. All 
proposed LANDSCAPING must meet STATE’s applicable standards. 

 
4.3. AUTHORITY shall ensure that LANDSCAPED areas designated on Exhibit “A” are 

provided with adequate scheduled routine MAINTENANCE necessary to 
MAINTAIN a neat and attractive appearance. 

 
4.4. An Encroachment Permit rider may be required for any changes to the scope of work 

allowed by this Agreement prior to the start of any work within STATE's right of 
way. 

 
4.5. AUTHORITY contractors will be required to obtain an Encroachment Permit prior 

to the start of any work within STATE’s right of way.  
 

4.6. To furnish electricity for irrigation system controls, water, and fertilizer necessary to 
sustain healthy plant growth during the entire life of this Agreement. 

 
4.7. To replace unhealthy or dead plantings when observed or within 30 days when 

notified in writing by STATE that plant replacement is required. 
  

4.8. To prune shrubs, tree plantings, and trees to control extraneous growth and ensure 
STATE standard lines of sight to signs and corner sight distances are always 
maintained for the safety of the public.   

 
4.9. To MAINTAIN, repair and operate the irrigation systems in a manner that prevents 

water from flooding or spraying onto STATE highway, spraying parked and moving 
automobiles, spraying pedestrians on public sidewalks/bike paths, or leaving surface 
water that becomes a hazard to vehicular or pedestrian/bicyclist travel. 

 
4.10. To control weeds at a level acceptable to the STATE.  Any weed control 

performed by chemical weed sprays (herbicides) shall comply with all laws, rules, 
and regulations established by the California Department of Food and Agriculture.  
All chemical spray operations shall be reported quarterly (Form LA17) to the 
STATE to:  District Maintenance at 464 W. 4th St., San Bernardino, CA 92401. 
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September 10, 2013 
EA 44812 / PN 0800020467 
District Agreement 08-1566 

 

C14127 
2 

4.11. To remove LANDSCAPING and appurtenances and restore STATE owned areas 
to a safe and attractive condition acceptable to STATE in the event this Agreement is 
terminated as set forth herein. 

 
4.12. To inspect LANDSCAPING on a regular monthly or weekly basis to ensure the 

safe operation and condition of the LANDSCAPING. 
 

4.13. To expeditiously MAINTAIN, replace, repair or remove from service any 
LANDSCAPING system component that has become unsafe or unsightly. 

 
4.14. To allow random inspection of LANDSCAPING by a STATE representative. 

 
4.15. To keep the entire landscaped area policed and free of litter and deleterious 

material. 
  

4.16. All work by or on behalf of AUTHORITY will be done at no cost to STATE.   
 

5. STATE agrees to do the following: 
 

5.1. May provide AUTHORITY with timely written notice of unsatisfactory conditions 
that require correction by the AUTHORITY. However, the non-receipt of notice 
does not excuse AUTHORITY from maintenance responsibilities assumed under this 
Agreement. 

 
5.2. Issue encroachment permits to AUTHORITY and AUTHORITY contractors at no 

cost to them. 
 

6. LEGAL RELATIONS AND RESPONSIBILITIES: 
 

6.1. Nothing within the provisions of this Agreement is intended to create duties or 
obligations to or rights in third PARTIES not PARTIES to this Agreement, or affect 
the legal liability of either PARTY to this Agreement by imposing any standard of 
care respecting the design, construction and maintenance of these STATE highway 
improvements or AUTHORITY facilities different from the standard of care 
imposed by law. 

 
6.2. If during the term of this Agreement, AUTHORITY should cease to MAINTAIN the 

LANDSCAPING to the satisfaction of STATE as provided by this Agreement, 
STATE may either undertake to perform that MAINTENANCE on behalf of 
AUTHORITY at AUTHORITY’s expense or direct AUTHORITY to remove or 
itself remove LANDSCAPING at AUTHORITY’s sole expense and restore 
STATE’s right of way to its prior or a safe operable condition.  AUTHORITY 
hereby agrees to pay said STATE expenses, within thirty (30) days of receipt of 
billing by STATE.  However, prior to STATE performing any MAINTENANCE or 
removing LANDSCAPING, STATE will provide written notice to AUTHORITY to 
cure the default and AUTHORITY will have thirty (30) days within which to affect 
that cure. 
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C14127 
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6.3. Neither AUTHORITY nor any officer or employee thereof is responsible for any 

injury, damage or liability occurring by reason of anything done or omitted to be 
done by STATE under or in connection with any work, authority or jurisdiction 
arising under this Agreement.  It is understood and agreed that STATE shall fully 
defend, indemnify and save harmless AUTHORITY and all of its officers and 
employees from all claims, suits or actions of every name, kind and description 
brought forth under, including, but not limited to, tortious, contractual, inverse 
condemnation and other theories or assertions of liability occurring by reason of 
anything done or omitted to be done by STATE under this Agreement with the 
exception of those actions of STATE necessary to cure a noticed default on the part 
of AUTHORITY.   

 
6.4. Neither STATE nor any officer or employee thereof is responsible for any injury, 

damage or liability occurring by reason of anything done or omitted to be done by 
AUTHORITY under or in connection with any work, authority or jurisdiction arising 
under this Agreement.  It is understood and agreed that AUTHORITY shall fully 
defend, indemnify and save harmless STATE and all of its officers and employees 
from all claims, suits or actions of every name, kind and description brought forth 
under, including, but not limited to, tortious, contractual, inverse condemnation or 
other theories or assertions of liability occurring by reason of anything done or 
omitted to be done by AUTHORITY under this Agreement.  

 
7. PREVAILING WAGES: 

 
7.1. Labor Code Compliance- If the work performed on this Project is done under 

contract and falls within the Labor Code section 1720(a)(1) definition of a "public 
work" in that it is construction, alteration, demolition, installation, or repair; or 
maintenance work under Labor Code section 1771. AUTHORITY must conform to 
the provisions of Labor Code sections 1720 through 1815, and all applicable 
provisions of California Code of Regulations found in Title 8, Chapter 8, Subchapter 
3, Articles 1-7.  AUTHORITY agrees to include prevailing wage requirements in its 
contracts for public work. Work performed by AUTHORITY'S own forces is exempt 
from the Labor Code's Prevailing Wage requirements. 
 

7.2. Requirements in Subcontracts - AUTHORITY shall require its contractors to include 
prevailing wage requirements in all subcontracts funded by this Agreement when the 
work to be performed by the subcontractor is a "public work" as defined in Labor 
Code Section 1720(a)(1) and Labor Code Section 1771.  Subcontracts shall include 
all prevailing wage requirements set forth in AUTHORITY's contracts 

 
8. INSURANCE - AUTHORITY and its contractors shall maintain in force, during the term 

of this agreement, a policy of general liability insurance, including coverage of bodily 
injury liability and property damage liability, naming the STATE, its officers, agents and 
employees as the additional insured in an amount of $1 million per occurrence and $2 
million in aggregate.  Coverage shall be evidenced by a certificate of insurance in a form 
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C14127 
4 

satisfactory to the STATE that shall be delivered to the STATE with a signed copy of this 
Agreement. 

 
9. TERMINATION - This Agreement may be terminated by timely mutual written consent 

by PARTIES, and AUTHORITY’s failure to comply with the provisions of this 
Agreement may be grounds for a Notice of Termination by STATE. 
 

10. TERM OF AGREEMENT - This Agreement shall become effective on the date first 
shown on its face sheet and shall remain in full force and effect for four years after the 
completion of the construction contract of EA 44812, or until amended or terminated at 
any time upon mutual consent of the PARTIES or until terminated by STATE for cause. 

 
PARTIES are empowered by Streets and Highways Code Section 114 & 130 to enter into this 
Agreement and have delegated to the undersigned the authority to execute this Agreement on 
behalf of the respective agencies and covenants to have followed all the necessary legal 
requirements to validly execute this Agreement. 
 
 
--------------------------------SIGNATURES ON FOLLOWING PAGE--------------------------------- 
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IN WITNESS WHEREOF, the PARTIES hereto have set their hands and seals the day and year 
first above written. 
 
 
SAN BERNARDINO COUNTY   STATE OF CALIFORNIA  
TRANSPORTATION AUTHORITY DEPARTMENT OF TRANSPORTATION 
 
 
By: ___________________________ By: _______________________  
L. Dennis Michael     MALCOLM DOUGHERTY 
Authority Chairperson         Director of Transportation 
 
ATTEST: 
 
 
By: ____________________________ By: ___________________________ 
Vicki Watson       Deputy District Director 
Clerk of the Board    Maintenance District 
 
 
APPROVED AS TO FORM:   As to Form and Procedure: 
 
By: ___________________________ By: _____________________________ 
Eileen Monaghan Teichert   Legal Attorney  
SANBAG General Counsel   Department of Transportation 
 
 
 
 
 
  

14.b

Packet Pg. 202

A
tt

ac
h

m
en

t:
 C

14
12

7 
 (

12
79

 :
 I-

10
 T

ip
p

ec
an

o
e 

P
h

as
e 

L
an

d
sc

ap
e 

M
ai

n
te

n
an

ce
)



 

 

San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 15 
Date:  September 3, 2014 
 

Subject:   
Section 130 Reimbursement Agreement for Palm Avenue Grade Separation Project 
 

Recommendation:    
Receive as an information item only that a quorum of the Board of Directors took final 

binding action as the San Bernardino County Transportation Authority at the August 14, 

2014 Board of Directors Metro Valley Study Session meeting on the following 

recommendations:   

 

A.  Find it is in the best interests of the San Bernardino County Transportation Authority to take 
final action on this item at this Metro Valley Study Session; 
 
B. Take final binding action at this Metro Valley Study Session approving 
Reimbursement Agreement 15-1001049 between the State of California, acting through its 
Department of Transportation (Caltrans), and San Bernardino County Transportation Authority 
(SANBAG), substantially in the form attached, which would allow reimbursement to SANBAG 
of up to $5,000,000.00 in Section 130 funds; and  
 
C.  Authorize the Executive Director to execute the final agreement after approval as to form by 
General Counsel; and 
 
D.  Approve Budget Amendment to the SANBAG FY 2014/2015 budget Task No. 874 to add 
$5,000,000.00 in Section 130 funds.  
 

Background:     

Board Policy 10007 permits the Board to take final binding actions regarding Measure I 

Major Projects in the Metro Valley at Metro Valley Study Sessions under the following 

circumstances:   

 

“The Executive Director, after consultation with the Board President: (a) places an item on 

the Study Session agenda that clearly states the item is for final action by the Board; 

(b) provides special notice to the Board regarding the item in question when the agenda is 

sent to the Board; and (c) all of the following criteria are satisfied: (1) a quorum of the 

Board is in attendance at the Study Session; (2) at least a quorum of the Board finds it is in 

the best interests of SANBAG to take final action on the item at the Study Session; and 

(3) the item is placed on the subsequent regular meeting agenda of the Board as an 

“information only” item.” 
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Board of Directors Agenda Item 
September 3, 2014 
Page 2 
 
The Executive Director consulted with the Board President before placing this item on the 
August 14, 2014 Metro Valley Study Session Agenda.  Special notice was provided to the Board 
regarding the final action sought.  The Board was provided the following reasons upon which 
they could find that final binding action by the Board at this Metro Valley Study Session was 
necessary: 
 
Reimbursement of up to $5,000,000 in Section 130 (Railway-Highway Crossings Program) 
funds can only be provided for construction expenses incurred after execution of this agreement 
by both Caltrans and SANBAG.  With the Palm Avenue Grade Separation Project already well 
into construction, it is necessary to execute this agreement at the earliest possible date to ensure 
that all these new funds can be utilized.  This will allow savings of other funding sources which 
can then be used on other projects.  
 
Background:  

The Palm Avenue Grade Separation Project is currently under construction in the City of 
San Bernardino.  This project is funded with a mix of Federal, State, and local funds including 
Measure I Major Streets funds.  Construction started in December, 2013, and is anticipated to be 
complete in Spring, 2015. 
 
Recently, SANBAG staff was notified there was a one-time surplus of Title 23 U.S.C. 
Section 130 (Section 130) (Railway-Highway Crossings Program) funds through the Caltrans 
Division of Rail.  Current Grade Separation projects which were already utilizing Title 23 U.S.C. 
Section 190 (Section 190) funds through Caltrans Division of Rail were eligible to receive these 
Section 130 funds on a one-time basis.  Since the Palm Avenue Grade Separation project had 
received an allocation for Section 190 funds in 2013 and was still actively billing Section 190 
funds, this project was determined to be eligible for use of these Section 130 funds.  Caltrans 
indicated that these eligible projects would receive up to $5,000,000 each in reimbursement. 
 
These Section 130 funds can only be used for the construction phase of the project, capital or 
support, and can only be used for reimbursement of costs incurred after the execution of a 
reimbursement agreement with Caltrans.  In order to maximize the use of these available funds, 
it is necessary to execute this agreement as expeditiously as possible since construction of the 
project will be complete in the Spring, 2015.  A draft agreement has been submitted to SANBAG 
by Caltrans and has been reviewed by staff and General Counsel.  Resolution of final comments 
and preparation of a signature ready agreement is still in process. 
 
Due to the urgency to get an agreement executed, staff has requested that MVSS act in its 
capacity as the Board to approve the agreement in substantially the form submitted and authorize 
the Executive Director to execute the final agreement, subject to approval as to form by 
SANBAG’s General Counsel.  These actions will allow the earliest possible agreement 
execution. 
 
In order to accommodate these funds, and maximize their use, it is anticipated that construction 
costs incurred after execution of this agreement will be exclusively Section 130 funds.  This will 
result in the need to amend the SANBAG fiscal year 2014/2015 budget by adding $5 million in 
new budget for Section 130 funds for Task No. 874, the Palm Avenue Grade Separation project.  
At this point, a revised funding plan accommodating these Section 130 funds is still being 
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Board of Directors Agenda Item 
September 3, 2014 
Page 3 
 
developed.  It is anticipated that the utilization of these Section 130 funds will result in a savings 
to Measure I as well as the City of San Bernardino and other Federal and State funds.  
 

Financial Impact:    
This item will result in a new fund source being added to the Fiscal Year 2014/2015 budget 
under Task Number 0874, Palm Avenue Grade Separation Project.  A budget amendment was 
requested as part of this agenda item.  Use of these new funds will result in a reduction of needed 
funds from some of the other funds sources on this task. 
 

Reviewed By:    
The Board of Directors acting as the San Bernardino County Transportation Authority at the 
August 14, 2014, Metro Valley Study Session took final binding action and approved this item 
by a vote of 22-0-0.  SANBAG General Counsel and Contract Administrator have reviewed this 
item and the contract as to form. 
 

Responsible Staff:    

Garry Cohoe, Director of Project Delivery 
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SAN BAG 
Jfl§iiii.!Qfi CONTRACT SUMMARY SHEET 

Contract No. 15-1 001 049 Amendment No. 

By and Between 

San Bernardino County Transportation and California Department of Transportation 
Commission 

Contract Description Section 130 Fund Reimbursement Agreement for Palm Ave Grade Sep 

Board of Director's Meeting Date: 8/14/14 
Overview of BOD Action: August MVSS acting as the SANBAG Board to approve fund reimbursement 
agreement for Section 130 funds for the Palm Ave Grade Sep project and approve budget amendment to 
accept these funds 
Is this a Sole-Source procurement? D Yes D No 

CONTRACT OVERVIEW 

Original Contract Amount $ 5,000,000.00 Original Contingency Amount $ 0 

Revised Contract Amount $ Revised Contingency Amount $ 
Inclusive of prior amendments Inclusive of prior amendments 

Current Amendment Amount $ Contingency Amendment $ 

TOTAL CONTRACT VALUE $ 5,000,000.00 TOTAL CONTINGENCY VALUE $ 0 

TOTAL BUDGET AUTHORITY (contract value+ contingency) $ 5,000,000.00 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
8/14114 8/5/16 
Has the contract term been amended? IZI No DYes- please explain. 

FINANCIAL INFORMATION 
D Budget authority for this contract currently exists in Task No. __ . 
1:81 A Budget Amendment is required. 
How are we funding current FY? CPUC Section 130 funds 

~ Federal Funds I D State Funds I D Local Funds I D TDA Funds I D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
This is a receivable contract for reimbursement of construction costs from CPUC Section 130 funds. 
D Payable ~ Receivable 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

D Retention? If yes, indicate % __ 

D Disadvantaged Business Enterprise (DBE) Goal __ % 

Dennis Saylor 

Dir. ofUI'l~qrpin. & Pr}lramming (Print Name) 
v>vrte.r-.; Nt 

Chief Financial Officer (Print Name) 

15-1001049 css 
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)



15
.b

P
ac

ke
t 

P
g

. 2
15

Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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Attachment: 15-1001049  (1258 : Reimbursement Agreement for Palm Avenue)
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA, CTC 

Minute Action 
 

AGENDA ITEM: 16 
Date:  September 3, 2014 
 

Subject:   
State Route 60 (SR-60) Archibald Avenue Interchange Improvement Project 
 

Recommendation:    
That the Board, acting in its capacity as the San Bernardino County Transportation Authority: 

 
A.  Approve Cooperative Agreement No. R14138 with the City of Ontario for the delivery of 
Planning, Environmental, Design, Right-of-Way, and Construction phases of the SR-60 
Archibald Avenue Interchange Improvement Project. The combined cost estimate for these 
phases is $14,563,000. The City’s portion is $9,693,943 and includes $200,000 for SANBAG’s 
Project Management costs. The Public Share is $4,869,057.  
  
B.  Authorize the release of Request for Proposals (RFP) No. 14169 for the preparation of 
Project Initiation Document (PID), Project Report and Environmental Document (PA&ED), 
Plans, Specifications and Estimate (PS&E), Right of Way (ROW) Engineering Services, and 
Construction Support Services for the SR-60 Archibald Avenue Interchange Improvement 
Project. 
 

Background:     

The SR-60 Archibald Avenue Interchange is the ninth highest priority project in the Measure I 
2010-2040 Freeway Interchange Program. Archibald Avenue is a north-south arterial in the City 
of Ontario and forms a tight diamond interchange with SR-60 (See Attachment B of R14138 for 
Conceptual Layout).  This location has been experiencing high levels of traffic congestion 
resulting in substantial delays.  As a result, the City of Ontario (“City”), has requested that the 
SR-60 Archibald Avenue Interchange Improvement Project move forward.  The proposed project 
will widen the existing eastbound and westbound on-ramps, and widen the Archibald Avenue 
through the Undercrossing to accommodate vehicular, bike, and pedestrian traffic.  
 
The Memorandum of Understanding (MOU) No. C14137 with the City was approved by the 
Board on June 4, 2014, for the development of the SR-60 Archibald Avenue Interchange project.  
The MOU did not commit SANBAG or the City to perform work or provide funding for the 
Project but provided the overall framework necessary to complete all phases of the Project. 
The next step is Cooperative Agreement No. R14138 which was jointly developed by the City 
and SANBAG to address the specific roles and funding responsibilities for the planning, 
environmental, design, right-of-way, and construction phases of the SR-60 Archibald Avenue 
Interchange Project.  It is anticipated that SANBAG will be the lead agency for all phases of 
work, with the exception of Resolutions of Necessity for involuntary right-of-way acquisition 
which will be heard by either the California Transportation Commission or the City.  Attachment 
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A of Contract No. R14138 provides the estimated cost by phase and the Public and Development 
Share contribution amounts. These project costs assume a low level environmental document 
with improvements limited to the local streets and SR-60 on-ramps only.   
 
The Public Share of $4,869,057 will be funded by Measure I Valley Freeway Interchange Funds.  
Additionally, staff has identified an estimated cost of $200,000 for SANBAG Project 
Management costs. This will be fully funded by the City in accordance with Measure I Strategic 
Plan Policy 40005/VFI-34.  When coordination with the State of California Department of 
Transportation (Caltrans) occurs and the level of study for the environmental and engineering 
studies is known, the costs included within this Cooperative Agreement will be reviewed.  If the 
project costs appear to exceed the current funding plan amounts then the Cooperative Agreement 
will be amended.  
 
Under a separate Cooperative Agreement C14139 between SANBAG and Caltrans, Caltrans will 
provide oversight for a Project Initiation Document (PID) and Project Study Report/Project 
Development Support (PSR/PDS).  Government Code Section 65086.5 authorizes Caltrans to 
prepare the PID for projects sponsored by Local Agencies, or review and approve planning 
documents developed by others as reimbursed work. Caltrans’ estimated support costs are 
$98,000.  SANBAG will be invoiced for the actual costs incurred.  A separate Caltrans 
agreement will follow for the next phases of the project including: environmental, right of way, 
design, and construction phases.  Policy No. 11000 authorizes the Executive Director, or 
designee, to approve and execute contracts up to $100,000.  Therefore, approval of Cooperative 
Agreement C14139 with Caltrans for PSR/PDS and PID services is not included in this Staff 
Report.  
 
The next step in the development of the Project is the release of RFP 14169 for PID, PA&ED, 
PS&E, and ROW Engineering and Construction Support services.  The attached Scope of Work 
for RFP 14169 is prepared for issuance upon Board approval. 
 
ROW certification services will be provided by one of SANBAG’s three On-Call ROW 
consultants.  The services will be competitively bid and awarded to the firm who best responds 
to the scope of work.  Services include acquisition and utility relocation activities, demolition, 
property management, hazardous materials testing activities, and support of eminent domain 
activities. 
 
Staff is recommending Board approval of Cooperative Agreement No. R14138 with the City of 
Ontario for PID, PA&ED, PS&E, ROW Engineering, and Construction Support Services; and 
authorization to release RFP 14169 to procure the services of a consultant to prepare PID, 
PA&ED, PS&E, and Construction Support Services for the SR-60 Archibald Interchange 
Improvement Project. 
 

Financial Impact:    
This item is consistent with the adopted SANBAG Fiscal Year 2014/2015 budget under Task 
No. 0894. The funding source is Measure I Valley Freeway Interchange Bond Fund and Local 
Funds. 
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Reviewed By:    
This item was reviewed and recommended for approval (22-0-0) with a quorum of the Board 
present at the Board of Directors Metro Valley Study Session on August 14, 2014.  
SANBAG General Counsel and Contract Administrator have reviewed this item, the agreement 
and RFP. 
 

Responsible Staff:    

Garry Cohoe, Director of Project Delivery 
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COOPERATIVE AGREEMENT NO.  R14138 

 

BETWEEN 

 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

 

AND 

 

CITY OF ONTARIO 

 

FOR 

 

PLANNING, PROJECT REPORT AND ENVIRONMENTAL DOCUMENT, PLANS, 

SPECIFICATIONS AND ESTIMATE (PS&E), RIGHT-OF-WAY (ROW), AND 

CONSTRUCTION PHASES  FOR THE INTERCHANGE AT ARCHIBALD AVENUE 

AND STATE ROUTE 60 IN THE CITY OF ONTARIO 

 
I. PARTIES AND TERM 

 
A. THIS COOPERATIVE AGREEMENT (“Agreement”) is made and entered into by and 

between the San Bernardino County Transportation Authority (hereinafter referred to as 
“AUTHORITY”) and the City of ONTARIO (CITY), (AUTHORITY and CITY may be 
referred to herein as a “Party” and collectively “Parties”). 

B. This Agreement shall terminate upon completion of the AUTHORITY’s management of the 
planning, environmental, design, right of way (to include both ROW acquisition and utility 
relocation work) and construction, or December 31, 2021, whichever is earlier in time, 
except that the indemnification provisions shall remain in effect until terminated or modified, 
in writing, by mutual agreement. Should any claims arising out of this Agreement be asserted 
against one of the Parties, the Parties agree to extend the fixed termination date of this 
Agreement, until such time as the claims are settled, dismissed or paid. 

II. RECITALS 

 
A. WHEREAS, CITY intends to improve the State Route 60 at Archibald Avenue Interchange 

in the City of ONTARIO; and 
 

B. WHEREAS, planned improvements include widening the existing eastbound and westbound 
on ramps and the existing Archibald Avenue Bridge Undercrossing as further described in 
Attachment A, attached hereto and made part of this Agreement, and is defined as the 
“PROJECT”; and 
 

C. WHEREAS, the PROJECT is identified in the Measure I 2010-2040 Expenditure Plan and 
SANBAG Nexus Study (Nexus Study) prepared by the San Bernardino Associated 
Governments (SANBAG), and approved by the SANBAG Board of Directors on November 
2, 2011; and 
 

16.b

Packet Pg. 224

A
tt

ac
h

m
en

t:
 R

14
13

8 
A

g
re

em
en

t 
w

it
h

 O
n

ta
ri

o
 S

R
60

 A
rc

h
ib

al
d

 In
te

rc
h

an
g

e 
 (

12
53

 :
 S

R
-6

0 
A

rc
h

ib
al

d
 A

ve
 In

te
rc

h
an

g
e 

Im
p

ro
ve

m
en

t 
P

ro
je

ct
)



 

Page 2 of 10 
R14138 
 

D. WHEREAS, the Parties consider PROJECT to be high priority and are willing to participate 
in funding the PROJECT pursuant to the provisions of the Nexus Study; and 
 

E. WHEREAS, the Parties wish to enter into this Agreement to delineate roles, responsibilities, 
and funding commitments relative to the Project Management, Planning, Environmental, 
PS&E, ROW and Construction activities of the PROJECT;  

 
F. WHEREAS, the PROJECT is estimated to cost a total of $14,563,000 which includes 

$200,000 for the AUTHORITY to provide project management services for the Planning, 
Environmental, PS&E, ROW,  and Construction phases of the Project; and 

 
G. WHEREAS, coordination with Caltrans has not occurred to determine the level of 

environmental and engineering documents nor have encroachment fees been addressed.  
Costs based on a low level environmental document and encroachment fees will be addressed 
in a future agreement; and   
 

H. WHEREAS, the CITY desires AUTHORITY to provide project management services for the 
Planning, Environmental, PS&E, ROW, and Construction phases, estimated at $200,000, and 
understands it is the sole responsibility of CITY to pay 100% of actual AUTHORITY project 
management costs in accordance with AUTHORITY Policy 40005/VFI-34; and 
 

I. WHEREAS, the remaining PROJECT cost, aside from AUTHORITY project management 
costs, for the Planning, Environmental, PS&E, ROW, and Construction phases is estimated at 
$14,363,000 which shall be funded with 66.1% Development Share funds and 33.9% Public 
Share funds, as defined by the Nexus Study and the SANBAG Measure I 2010-2014 
Strategic Plan. 
 

NOW, THEREFORE, the Parties agree to the following: 
 

III. AUTHORITY RESPONSIBILITIES 

 
AUTHORITY agrees: 
 
A. To be lead agency on Project Management, Planning, Environmental, PS&E, ROW, and 

Construction work  and to diligently undertake and complete, the Planning, Environmental, 
ROW,  PS&E, and Construction work on PROJECT, including the selection and retention of 
consultants. Performance of services under these consultant contracts shall be subject to the 
technical direction of the AUTHORITY’s Director of Project Delivery, or his designee, with 
input and consultation from CITY. 
 

B. To coordinate with Caltrans for first and second level reviews related to property acquisitions  
and to provide all support documents necessary for Hearings of Resolutions of Necessity to 
be conducted at the California Transportation Commission in the event voluntary acquisition 
is unlikely. 
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C. To contribute towards the Planning, Environmental, PS&E, ROW, and Construction phases 
of the PROJECT cost an amount not to exceed $4,869,057 as shown in Attachment A. The 
actual cost of a specific phase may ultimately vary from the estimates provide in Attachment 
A, however, under no circumstances is the total combined AUTHORITY contribution to 
exceed $4,869,057 without an amendment to this agreement.  
 

D. To prepare and submit to CITY an original and two copies of signed invoices for 
reimbursement of eligible PROJECT expenses. Invoices may be submitted to CITY as 
frequently as monthly. 
 

E. To establish and maintain an accounting system conforming to Generally Accepted 
Accounting Principles (GAAP) to support AUTHORITY’s request for reimbursement, 
payment vouchers, or invoices which segregate and accumulate costs of PROJECT 
Management, Environmental, PS&E, ROW, and Construction work elements and produce 
monthly reports which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by AUTHORITY. 

 
F. To prepare a final accounting of expenditures, including a final invoice for the actual 

PROJECT Management, Planning, Environmental, ROW, PS&E, and Construction costs. 
The final accounting and invoice shall be submitted no later than one hundred and twenty 
(120) calendar days following the completion of work and shall be submitted to CITY. The 
invoice shall include a statement that these PROJECT funds were used in conformance with 
this Agreement and for those PROJECT-specific Planning, Environmental, PS&E, ROW, 
and Construction work activities.  

 
G. To cooperate in having a PROJECT-specific audit completed by CITY, at its option, upon 

completion of the PROJECT Planning, Environmental, ROW, PS&E and Construction work.  
The audit should justify and validate that all funds expended on the PROJECT were used in 
conformance with this Agreement. 

 
H. To reimburse CITY for costs that are determined by subsequent audit to be unallowable 

within ninety (90) calendar days of AUTHORITY receiving notice of audit findings, which 
time shall include an opportunity for AUTHORITY to respond to and/or resolve the finding.  
Should the finding not be otherwise resolved and AUTHORITY fails to reimburse monies 
due CITY within ninety (90) calendar days of audit finding, or within such other period as 
may be agreed between both Parties hereto, the Cities’ Council reserves the right to withhold 
future payments due AUTHORITY from any source under CITY’S control.  
 

I.  To include CITY in Project Development Team (PDT) meetings and related communications 
on PROJECT progress as well as to provide CITY with copies of PDT meeting minutes and 
action items. 

 
J. To provide CITY an opportunity to review and comment on the Planning, Environmental, 

PS&E, ROW and Construction documents. 
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IV. CITY RESPONSIBILITIES 

 

     CITY agrees: 
 
A. To reimburse AUTHORITY for the actual costs incurred estimated at $9,493,943 towards the 

Planning, Environmental, PS&E, ROW, and Construction phases of the PROJECT cost and 
$200,000 for SANBAG management for an amount not to exceed $9,693,943 as shown in 
Attachment A. The actual cost of a specific phase may ultimately vary from the estimates 
provided in Attachment A, however, under no circumstances is the total combined CITY 
contribution to exceed $9,693,943 without an amendment to this agreement.  
 

B. To reimburse AUTHORITY within 30 days after AUTHORITY submits an original and two 
copies of the signed invoices in the proper form covering those actual allowable PROJECT 
expenditures and SANBAG management costs that were incurred by AUTHORITY. 
Invoices may be submitted to CITY as frequently as monthly. 
 

C. When conducting an audit of the costs claimed under the provisions of this Agreement, to 
rely to the maximum extent possible on any prior audit of AUTHORITY performed pursuant 
to the provisions of State and Federal laws. In the absence of such an audit, work of other 
auditors will be relied upon to the extent that work is acceptable to CITY when planning on 
conducting additional audits. 

 
D. To designate a responsible staff member that will be CITY’s representative in attending the 

PDT meetings, receiving day-to-day communication and reviewing the project documents. 
 

E. To complete review and provide comments on the Planning, Environmental, PS&E, ROW, 
and Construction documents within one month of receiving the review request from 
AUTHORITY. 

 

F.  CITY’s Director of the Department of Public Works is authorized to act on behalf of CITY 
under this Section of the Agreement. 
 

V. MUTUAL RESPONSIBILITIES 

 

      The Parties agree: 
 
A. To abide by all applicable Federal, State and Local laws and regulations pertaining to the 

PROJECT, including policies in the applicable program in the Measure I 2010-2040 
Strategic Plan, as amended, as of the Effective Date of this Agreement.  

B. In the event AUTHORITY determines PROJECT Management, Planning, Environmental, 
PS&E, ROWand Construction work may exceed the amounts identified in Attachment A of 
this Agreement, AUTHORITY shall inform CITY of this determination and thereafter the 
Parties shall work together in an attempt to agree upon an amendment to the amounts 
identified this Agreement.  In no event, however, shall any of the Parties be responsible for 
PROJECT costs in excess of the amounts identified in this Agreement absent a written 
amendment that is approved by all Parties. 
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C. Eligible PROJECT reimbursements shall include only those costs incurred by AUTHORITY 
for PROJECT-specific work activities that are described in this Agreement and shall not 
include escalation or interest.   

D. In the event that federal funds are used in the Planning, Environmental and/or PS&E phase of 
work, the PARTIES acknowledge Federal Highway Administration (FHWA) requires that 
the PROJECT must progress to a capital phase (ROW or construction) within ten years or the 
federal funds may be required to be repaid to FHWA. Should repayment be required, and is a 
result of the PROJECT not progressing by choice, it shall be the responsibility of the PARTY 
that determines it is unable to move forward with the PROJECT. If it is mutually decided that 
the project will not move forward then repayment of any federal funds used for Public Share 
will be the responsibility of the AUTHORITY and any federal funds used for the Local Share 
will be the responsibility of the CITY.  

E. Neither AUTHORITY nor any officer, director, employee or agent thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done or omitted to 
be done by CITY under or in connection with any work, authority or jurisdiction delegated to 
CITY under this Agreement.  It is understood and agreed that, pursuant to Government Code 
Section 895.4, CITY shall fully defend, indemnify and save harmless AUTHORITY, its 
officers, directors, employees or agents from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defined by Government Code Section 
810.8) occurring by reason of anything done or omitted to be done by CITY under or in 
connection with any work, authority or jurisdiction delegated to CITY under this Agreement.  

F. Neither CITY nor any officer, director, employee or agent thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or omitted to be 
done by AUTHORITY and under or in connection with any work, authority or jurisdiction 
delegated to AUTHORITY under this Agreement.  It is understood and agreed that, pursuant 
to Government Code Section 895.4, AUTHORITY shall fully defend, indemnify and save 
harmless CITY, its officers, directors, employees or agents from all claims, suits or actions of 
every name, kind and description brought for or on account of injury (as defined by 
Government Code Section 810.8) occurring by reason of anything done or omitted to be done 
by AUTHORITY under or in connection with any work, authority or jurisdiction delegated to 
AUTHORITY under this Agreement. 

G. This Agreement will be considered terminated upon reimbursement of eligible costs by 
CITY. Notwithstanding any other provision herein, to the extent consistent with the terms 
and obligations hereof, any Party may terminate this Agreement at any time, with or without 
cause, by giving thirty (30) calendar days written notice to all the other Parties.  In the event 
of a termination, the Party terminating this Agreement shall be liable for any costs or other 
obligations it may have incurred under the terms of the Agreement prior to termination. 

H. The Recitals to this Agreement are true and correct and are incorporated into this Agreement.  

I. All signatories hereto warrant that they are duly authorized to execute this Agreement on 
behalf of said Parties and that by executing this Agreement, the Parties hereto are formally 
bound to this Agreement. 
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J. Except on subjects preempted by federal law, this Agreement shall be governed by and 
construed in accordance with the laws of the State of California.  All Parties agree to follow 
all local, state, county and federal laws and ordinances with respect to performance under this 
Agreement. 

K. The Parties agree that each Party and any authorized representative, designated in writing to 
the Parties, and upon reasonable notice, shall have the right during normal business hours to 
examine all Parties’ financial books and records with respect to this Agreement.  The Parties 
agree to retain their books and records for a period of five (5) years from the later of: a) the 
date on which this Agreement terminates; or b) the date on which such book or record was 
created. 

L. If any clause or provision of this Agreement is illegal, invalid or unenforceable under 
applicable present or future laws, then it is the intention of the Parties that the remainder of 
this Agreement shall not be affected but shall remain in full force and effect. 

M. This Agreement cannot be amended or modified in any way except in writing, signed by all 
Parties hereto. 

N. Neither this Agreement, nor any of the Parties rights, obligations, duties, or authority 
hereunder may be assigned in whole or in part by either Party without the prior written 
consent of the other Party in its sole, and absolute, discretion. Any such attempt of 
assignment shall be deemed void and of no force and effect. 

O. No waiver of any default shall constitute a waiver of any other default whether of the same or 
other covenant or condition. No waiver, benefit, privilege, or service voluntarily given or 
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or 
otherwise. 

P. In the event of litigation arising from this Agreement, each Party to this Agreement shall bear 
its own costs, including attorney(s) fees.  This paragraph shall not apply to the costs or 
attorney(s) fees relative to paragraphs E and F of this Section. 

Q. This Agreement may be signed in counterparts, each of which shall constitute an original. 
This Agreement is effective and shall be dated on the date executed by AUTHORITY.  

R. Any notice required, authorized or permitted to be given hereunder or any other 
communications between the Parties provided for under the terms of this Agreement shall be 
in writing, unless otherwise provided for herein, and shall be served personally or by 
reputable courier addressed to the relevant party at the address/fax number stated below: 

 
If to AUTHORITY: Garry Cohoe 
   Director of Project Delivery 
   1170 West Third Street, Second Floor 
   San Bernardino, CA 92410-1715 
   Telephone: (909) 884-8276 
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If to CITY:  Al C. Boling 
City Manager 
303 East B Street 
ONTARIO, CA 91764 
Telephone: (909) 395-2396 
 

S.  There are no third party beneficiaries, and this Agreement is not intended, and shall not be 
construed to be for the benefit of, or be enforceable by, any other person or entity 
whatsoever. 

 

SIGNATURES ON FOLLOWING PAGE: 
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SIGNATURE PAGE TO 

COOPERATIVE AGREEMENT NO.  R14138 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY  

and CITY OF ONTARIO  

 
SAN BERNARDINO COUNTY 

TRANSPORTATION AUTHORITY 
CITY OF ONTARIO 

 
 
By:___ ________________________ 

 
 
By:__________________________ 

      L. Dennis Michael Al C. Boling 
      President, Board of Directors City Manager 
 
Date:__________________________ 

 
Date:__________________________ 

  
APPROVED AS TO FORM     APPROVED AS TO FORM AND 

PROCEDURE:    
 

 
By:____________________________ 

 
 
By:____________________________ 

      Eileen Monaghan Teichert        John Brown  
      General Counsel       CITY Attorney 
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Attachment A 
 

PROJECT DESCRIPTION 

The CITY of ONTARIO and SANBAG propose to widen the existing northbound and 
southbound Archibald Avenue to add two left turn pockets, modify the existing Archibald 
Avenue Bridge Undercrossing to accommodate the additional lanes, widen the on- and off-
ramps, and add a bike lane.  The CITY of ONTARIO has requested that SANBAG be lead on the 
project. 

 

PROJECT FUNDING TABLE 

Public Share: 33.9%  
Nexus Development Impact Fee Share (DIF, “Development Share” or “Local Share”): 66.1% 

 

Phase Estimated 
Cost* Public Share Development 

Share 

Project Study Report $396,000 $134,244 $261,756 

Project Report and Environmental Approval $396,000 $134,244 $261,756 

PS&E $888,000 $301,032 $586,968 

Right-of-Way Acquisition and Utility 
Relocation (including $108,000 for Utilities) $1,258,000 $426,462 $831,538 

Construction and Construction 
Management***                $11,125,000 $3,771,375 $7,353,625 

Landscaping Maintenance $300,000 $101,700 $198,300 

SANBAG Management Oversight** 
$200,000 

$  0 

 $200,000 

Total $14,563,000 $4,869,057 $9,693,943 

*Estimated Costs are based on July 2013 feasibility study.  
** The estimate includes a 3.5% escalation rate compounded annually. 

 

PROJECT SCHEDULE 

 
Milestones Estimated Completion Date 

Environmental Approval January 2017 
Plans, Specifications & Estimate (PSE) January 2019 
Right of Way (ROW) January 2019 
Construction Start June 2019 
Completion for Beneficial Use December 2020 
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CONCEPTUAL LAYOUT 
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ATTACHMENT A - SCOPE OF WORK 

 RFP No. 14169 

San Bernardino Associated Governments, acting as San Bernardino County 
Transportation Authority (“SANBAG”), is seeking professional services for the 
development of a Project Study Report/Project Development Support (PSR/PDS) 
Project Initiation Documents (PID); Project Report (PR) and Environmental Document 
(ED); and optional services to develop the Plans, Specifications and Estimate (PS&E) 
for the State Route 60 (SR 60) Archibald Avenue Interchange Project (“Project”) in the 
City of Ontario (EA: 1F260).  SANBAG Sales Tax Measure I Funds and City Funds will 
be used to cover the cost of the preparation of the PID/PR&ED and PS&E. Construction 
is anticipated to be funded by a variety of local, state, and Federal sources. 

The Archibald Avenue Interchange is located on SR 60 at Post Mile R7.89, 
approximately 1.0 mile east of the Vineyard Avenue Interchange and about 1.0 mile 
west of the Haven Avenue Interchange.  The Project is anticipated to achieve the goal 
of reducing congestion during peak hours by widening the existing northbound and 
southbound road to add two left turn pockets, modifying the existing Archibald Avenue 
Bridge Undercrossing to accommodate the additional lanes, widening the on- and off-
ramps, and adding a bike lane. The Project Concept is shown in Figure A.1. 

Caltrans is the lead agency for the California Environmental Quality Act (CEQA) and the 
National Environmental Policy Act (NEPA) compliance. Determination of NEPA and 
CEQA, as well as the list of deliverables to satisfy the ED requirements will be 
established in the early Project Development Team (PDT) Planning Session.   

Preliminary Engineering Services are anticipated to include preliminary engineering, 
preparation the Geometric Approval Drawings (GAD), Project Initiation Documents, 
Draft Project Study Report/Project Report, and Final Project Study Report/Project 
Report.   

The PID may lead to the determination that there is only one viable build alternative. 
The Environmental Document may be limited in scope and requirements. Prior to 
starting the environmental studies, the requirements will be defined by the PDT.   

After the Preliminary ED is circulated, and the Final ED is approved, the PS&E phase 
will commence.  PS&E services include Right-of-Way (ROW) engineering and 
construction management support. 

For purposes of the RFP assume the following delivery schedule: 
PID/PR&ED    January 2015 – July 2016 
PS&E      August 2016 – July 2018 
ROW     January 2017 – July 2018 
Advertise    November 2018 
Construction    February 2019 – December 2020 
Project Opening   June 2020 
Landscape Maintenance   June 2020 – June 2023 
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FIGURE A.1 - PROJECT CONCEPT 
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I. APPLICABLE STANDARDS 

All documents shall be prepared in accordance with current SANBAG, Caltrans, 
San Bernardino County (County) and City of Ontario (City) regulations, policies, 
procedures, manuals, and standards where applicable.  Consultant shall obtain, 
at its expense, all applicable Manuals and Standard Plans.  

II. GENERAL DESCRIPTION OF REQUIRED SERVICES 

A. Required services listed below do not supersede the requirements 
established in the Contract (Attachment B).  

B. Consultant Services include the studies, reports, drawings, plans, 
specifications, estimates, and special provisions necessary to complete the 
PID/PR&ED and optional PS&E Project phases. 

C. The deliverables list for the PID/PR&ED will be refined during the planning 
and scoping PDT meetings.  Not all deliverables may be required. 

D. Develop and maintain a Project schedule.  The Project schedule will be 
presented monthly to the Project Development Team (PDT) meeting.  A 
deliverables matrix will accompany the schedule. The deliverables matrix will 
highlight the status of the documents in the review process. 

E. Prepare the necessary Caltrans Fact Sheets for Design Exceptions, in the 
event that non-standard features are necessary. 

F. Employ quality control procedures that identify potential risks and 
uncertainties related to construction of the Project. Risks that may be 
encountered include, but are not limited to, soil conditions, constructability, 
factors of safety, impacts to adjacent properties, public safety, and 
environmental considerations.  If at any time during the performance of this 
Scope of Services, Consultant observes, encounters, or identifies any 
circumstance that could pose potential risk, Consultant shall notify SANBAG 
immediately. 

G. The design will be prepared in English units. 

H. No Modified Access Report (MAR) is anticipated. 

I. A stand-alone Project Study Report or Preliminary Environmental Analysis 
Report (PEAR) may not be required. The requirement will be defined in the 
PDT planning session.  For purposes of the RFP, assume that a PEAR is 
required. 

J. It is SANBAG’s practice to involve the community in the projects.  Assume a 
Public Hearing or Public Informational Meeting will be held. 

K. Prime contract terms and conditions will be incorporated into the subcontract 
agreements. 

L. The Task and WBS Structure used for pricing, cost reporting and schedule 
preparation is the Caltrans Workplan Standards Guide for Delivery of Capital 
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Projects will be used. Project Management will be performed in accordance 
to the Caltrans’ Workplan Standards Guide for Delivery of Capital Projects.   

M. Project plans and specifications must comply with the Federal Americans 

with Disabilities Act (ADA) requirements 28 CFR, Part 35 or Part 36, and the 

California and Local Building Codes within the project limits. In accordance 

with 28 CFR Sec. 35.151, curbs and ramps must meet current ADA 

standards if the project includes streets that are to be newly constructed or 

altered (includes repaving). For ADA requirements, see Chapter 11 “Design 

Standards,” and Section 12.7 of this chapter. Complete the Caltrans 

Certification of Compliance with Americans with Disabilities Act (ADA) Form 

TR-040. 

N. The final technical reports must bear the signature, stamp or seal, 

registration number, and registration certificate expiration date of the 

registered civil engineer most directly in responsible charge or other 

registered or certified professional working on the report as specified in 

Section 9 of the Project Development Procedures Manual. 

III. ASSUMPTIONS 

A. The Consultant will develop and evaluate up to two-build and one no-build 
alternatives to address the operational deficiencies of the Project study area, 
including the benefits and impacts of the proposed improvements for each 
alternative.  Alternatives will consider improvements ranging from on- and off-
ramp widening to interchange reconfiguration/reconstruction.  At the 
conclusion of this evaluation, one alternative will be carried forward for further 
development and analysis. 

B. Assume there will be three meetings per month during the duration of this 
contract, including one mandatory monthly PDT meeting. 

C. Assume 20 hard copies and 3 CDs of all major deliverables. Consultant will 
coordinate with SANBAG and Caltrans prior to distribution of all deliverables 
to determine the points of contact, number of hardcopies and format of 
softcopies.   

D. Assume 10 noise receptor locations for the existing, future no-build and build 
alternatives. Screening analyses will be conducted as specified in the CO 
protocol. If required, conduct a CALINE4 modeling for CO hot spots. 

E. Assume Level of Service C/D volumes for the main lines and the modeled 
2040 traffic volumes for the ramps to determine traffic noise impacts. 

F. Assume one peer and two Caltrans reviews for each major deliverable. 

G. The National Environmental Policy Act (NEPA) Environmental Document is 
assumed to have a Categorical Exclusion (CE). 
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H. The California Environmental Quality Act (CEQA) Environmental Document is 
assumed to be CEQA Initial Study and Mitigated Negative Declaration (MND). 

I. It is assumed that the project will be processed under the United States Army 
Corps of Engineers (USACE) Nationwide Permit Program (NWP). 

J. It is assumed that a California Endangered Species Act 2081(B) State 
Incidental Take Permit is not required. 

K. Analyze and research the ROW impacts of the proposed Project build 
alternatives assessing any temporary and permanent easement and 
permanent fee impacts for up to 20 unique Assessor’s Parcel Numbers.  Up 
to 3 alignment studies will be analyzed. 

L. This Fact Sheet scope of work assumes documentation of 2 exception 
locations between the mandatory and advisory fact sheets.  It is assumed that 
2 supplemental fact sheets will be prepared as a part of the PS&E phase. 

M. Construction Support will include response to 25 Requests for Information, 
review of 50 shop drawings, attendance at 20 one-hour coordination 
meetings.  

Task 100 Project Management 

The services provided include the initiation and planning of the project, and the 
execution, control and close out of the project.  Tasks include: 
 Initiation and planning of the project. 
 Overall project management and supervision of project staff to facilitate the 

performance of the work. 
 Coordination with local, state, and federal regulatory agencies. 
 Coordinate with members of the Project Development Team (PDT). 
 Tracking progress of the work. 
 Administering subcontracts and directing their work. 
 Preparation of a Subcontracts Management Plan. 
 Attending public workshops. 
 Preparing invoices using the Level 5 WBS described in the Workplan Standards 

Guide for the Delivery of Capital Projects.  Include the progress report describing 
activities by the WBS 

 Conducting meetings over the Project Period of Performance. 
 Preparation and distribution of agendas prior to the meetings, preparation of meeting 

minutes and distribution of minutes within five working days after the meetings.  
 Organizing the Kick-off Meeting with Caltrans, SANBAG, and Project stakeholders to 

define the project and project limits, review roles and responsibilities, and determine 
which PID/PR&ED Document deliverables are necessary to meet the Project 
approval requirements. 

 Development and maintenance of the Work Plan and Project Schedules throughout 
the Project. The Project Schedule will be maintained in a standard format with Work 
Breakdown Structure (WBS) Elements.  The schedule will be prepared using the 
Critical Path Method.  Corrective or remedial actions to recover schedule loss will be 
included. 

16.c

Packet Pg. 238

A
tt

ac
h

m
en

t:
 R

F
P

14
16

9 
A

tt
ac

h
m

en
t 

A
 S

co
p

e 
o

f 
W

o
rk

  (
12

53
 :

 S
R

-6
0 

A
rc

h
ib

al
d

 A
ve

 In
te

rc
h

an
g

e 
Im

p
ro

ve
m

en
t 

P
ro

je
ct

)



Page 6 of 22 
RFP14169 

 Development and use of a Project Specific Quality Assurance and Quality Control 
Plan. 

 Development and use of a Project Management Plan. 
 Development and use of a Risk Management Plan. 
 Development of a project-specific, phase-specific Safety Plan. 
 Development and use of a Records Management Plan. 

Deliverables: 
 PDT meeting notices, agendas, handouts, and minutes 
 Presentation materials consisting of agendas, previous meeting minutes, current 

schedule and deliverables matrix, current plans and action item log. 
 Monthly Project Master Schedule delivered one week prior to the PDT meeting. 
 Subcontracts Management Plan 
 Monthly Progress Payment Invoices for services completed over the last period.  
 Monthly Progress Reports based on physical percent complete  
 Project specific Quality Management Plan 
 Project Management Plan 
 Project specific Risk Management Plan 
 Project specific, phase specific Safety Plan 
 Records Management Plan 
 Final copy of all major deliverables during close-out 

Task 150/160 Project Initiation Documents, Preliminary Engineering Studies and 
Draft Project Report 

Work involves the preparation, review, and approval of a Project Initiation Document. 
Prior to starting these activities, the Contractor will host a scope definition meeting to 
determine which PID (PSR/PDS) and PR documents are required.  

Problem Definition: Analyze available information to resolve the project’s need and 
purpose. Determine the existing and future Level of Service (LOS) in the no-build 
scenario and analyze volumes. Develop Purpose and Need Statement. 

Alternatives Development: This activity includes development of potential alternatives 
and reaching consensus with internal/external stakeholders that will be addressed in the 
PID.  This activity may be limited to one build alternative. 

Project Initiation Documents: The PSR-PDS document is used to gain approval for 
the project studies to move into the Project Approval and Environmental Document 
(PA&ED) phase. The PSR-PDS is used to estimate and program the capital outlay 
support cost necessary to complete the studies and work needed during PA&ED. The 
required information is reduced with much of the detail being completed during PA&ED.  
The document requirements are defined in Appendix S of the Caltrans Project 
Development Manual.  Specific requirements will be defined in the PDT planning 
session. 

Surveys and Maps:  Efforts included the compilation and delivery of existing survey 
and boundary information.  
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Engineering Studies: 
 Topography 
 Structures Advanced Planning Study: This task includes all efforts required to 

develop, review, approve and distribute Structures Advance Planning Studies. An 
APS is required to identify the structure’s scope of work and preliminary cost. The 
APS is included in the Project Initiation Document. 

 Utility Locations: Review the existing plans, as-builts and a field review of the area. 
Identify utility needs, inspect facilities and prepare a utility estimate for inclusion in the 
ROW Data Sheets 

 Monitoring Surveys 
 Preliminary Investigation Report: This task includes preparation of photographs and 

descriptions of the proposed work-site conditions; processing the BSS, site and 
topographic data in preparation of foundation plan creation. 

 Foundation Plan: This task includes the creation of the foundation plan and 
submitting to DES Structure Design to be incorporated into structure plans. 

 Paved Surface Survey 
 Geometric Plans, Horizontal and Vertical Alignments 
 Geotechnical Report: The task includes efforts required to prepare a Geotechnical 

Report which typically consists of field reviews, researching existing files, literature 
reviews and information gathering, such as proposed plans/alternatives and location 
history. Determine if a limited subsurface exploration is required to provide sufficient 
information to produce a Geotechnical Report. The subsurface exploration can 
include, but not limited to test borings, soundings, and/or geophysics. 

 Storm Water Data Report: In general, a Storm Water Data Report (SWDR) is 
required for every project.  Depending upon the extent of soil disturbance and degree 
of storm water impacts a short form may be used.  Caltrans concurrence is required. 

 Value Analysis: The project has limited scope and options.  A VA may not be 
required. 

 Hydraulic/Hydrology Studies: The task includes review and inspection of existing 
facilities to determine the need to upgrade or replace the existing drainage system 
and culvert inspection study 

 ADA Compliance 

Transportation Problem Definition and Site Assessment: 
 Compile and review existing background information that may impact the alternatives 

under consideration. 
 Review existing reports studies and mapping including planning documents, field 

reviews, as-builts, base mapping, weigh in motion master plan, existing surveys and 
ROW maps, TASAS and Pavement Management System (PMS) adjacent projects 
under development. 

 Develop project constraints and information required to determine the extent of the 
existing problem and future needs including discussions with internal and external 
stakeholders. 

 Analyze the existing problem and future requirements to determine the project’s need 
and purpose. 

Traffic Studies 
 Preliminary Traffic Design 
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 Traffic Operational and Safety Analysis 
 Traffic System and Signal System Review 
 Pavement Survey 
 Traffic Capacity Analysis and Modeling:  Use macroscopic and/or micro-simulation 

modeling, as appropriate, to perform traffic capacity analysis on existing and future 
year project specific State highways. Prepare future traffic projections, traffic indices 
and design designations. 

 Transportation Management Plan: 
o Prepare itemized estimate of proposed TMP strategies and their respective costs 

for the Project Initiation Document. 
o Identify TMP elements that need to be in place prior to start of construction as 

stage construction. 
o Form and meet with TMP team, which may include the District TMP Manager. 
o Coordinate major closures with neighboring Caltrans districts, CHP and local 

agencies to determine impact on this project. 
o Update TMP/lane closure database. 

 Multimodal Review: This review addresses temporary construction and permanent 
impacts as well as possible improvements to: 

 Pedestrian facilities (required) 
 Bicycle facilities (required) 
 Transit facilities (potential) 
 Park and Rides (potential) 
 Intersection Control Evaluation: Caltrans Policy Directive, October 2013, requires that 

all capital projects evaluate the use of alternative intersection control designs, 
specifically, round-abouts, single point interchanges and diverging diamonds. The 
reviews include footprint reduction, improved LOS, elimination of left turn lanes, costs 
including maintenance and operations, and safety. 

Preliminary Base Maps and Plan Sheets: Prepare exhibits, geometric base maps and 
functional base plan sheets. 

Public / Local Agency Input: Due to the limited impact of the facility, a Public Meeting 
may not be required.  It is SANBAG’s policy to hold Public Meetings to solicit support 
and inform the public of activities. Activities may include: 
 Development of Community Action Plan. 
 Preparation of information for Scoping Meetings with public and local agencies. 
 Reaching consensus on which alternatives to address in the PID. 

Right of Way Data Sheets: The task includes assessment of ROW requirements, 
obtaining public records, preparation of ROW cost estimates and cost estimate maps, 
and generation of approved exceptions to Encroachment Policy. 

Environmental Constraints Identification: Identify and delineate any environmental 
resources or issues that might affect initial alternative(s) selection. Prepare a base 
environmental constraints map, if required. 

Fact Sheet for Exceptions to Design Standards: Complete the Design Information 
Bulletin 78 Checklist to document non-standard features.  Prepare Fact Sheets to 
document non-standard features within the Project. The consideration of non-standard 
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features will be closely coordinated with Caltrans to assure acceptability and 
compliance with state and federal requirements. 

Materials Report: The MR includes the deflection study, corrosion study, and 
identification materials required for completion of the project. 

Construction Estimates: The Construction Estimates are used to program the project. 
The estimates include: 
 Adequate scoping for each alternative 
 Worst case scenario 
 Reconstruction of existing features 
 Right of Way costs, including utility relocation 
 Mitigation costs for hazardous materials and other environmental impacts 
 Existing and forecasted traffic 
 Geotechnical design, especially foundation and slope stability features 
 Materials 
 Pavement structural sections design 
 Noise barriers 
 Retaining walls 
 Major storm drains 
 Proposed Structures 
 Traffic handling and traffic management 
 Recycling 

Draft Project Report and Programming Document: Assume the project has only 
Categorical Exemption/Exclusions. This activity includes all tasks required to develop 
the text, exhibits and cost estimate required for a Draft Project Report and development 
and approval of any design exceptions. 

Draft Project Report Circulation Review and Approval: This activity includes 
development of the PR text and exhibits; circulation; review and update the PR; and 
development and approval of any required design exceptions and/or FHWA Access 
Modification Request. 

Deliverables: 

 PDT agreement on required documents 

 Purpose and Need Statement 
 PSR/PDS Document 
 Survey and Mapping Products 
 Engineering Studies 
 Traffic Studies 
 Access Modification Report 
 Approved Exceptions to Encroachment Policy 
 Preliminary Centerline and Right of Way line location map 
 Right of Way Data Sheets and Cost Estimate Map 
 Utility Location Maps and Relocation Assessment 
 Community Action Plan 
 Fact Sheets 
 Materials Report 

16.c

Packet Pg. 242

A
tt

ac
h

m
en

t:
 R

F
P

14
16

9 
A

tt
ac

h
m

en
t 

A
 S

co
p

e 
o

f 
W

o
rk

  (
12

53
 :

 S
R

-6
0 

A
rc

h
ib

al
d

 A
ve

 In
te

rc
h

an
g

e 
Im

p
ro

ve
m

en
t 

P
ro

je
ct

)



Page 10 of 22 
RFP14169 

 Cost Estimates 
 Technical Reports/Abstracts for use in Environmental Document 
 Draft Project Report and Programming Document 
 Draft Project Report Circulation Review and Approval 

165 Environmental Studies and Environmental Document 

The environmental studies determine the environmental impact of a Capital Outlay 
Project. The end product is approval to circulate the Draft Environmental Document. 

Preliminary Environmental Analysis Report (PEAR) may be required to support the 
PSR/PDS. The PEAR includes:  

 Discussion of potential impacts related to alternatives capable of functioning 
adequately meeting Caltrans policies. 

 A discussion of environmental resources and a description of the potential project 
issues or impacts, which could delay the project or affect any project alternative.  

 Description of studies that are needed to complete an environmental evaluation.  

 A recommended environmental determination/documentation and a tentative 
schedule for its completion. If an environmental document is required, specify the 
lead agency for its preparation.  

 An initial site assessment (ISA) for hazardous waste, if the project includes the 
purchase of new right-of-way, excavation, and/or structure demolition or 
modification.  

 Identification of required or anticipated permits or approvals.  

Environmental Scoping of Alternatives Identified: Alternatives are based on those 
developed and documented in the Programming Document, with additions or deletions 
as required. Identify and delineate any environmental resources or issues that might 
affect initial alternative selection. Preparation of a base environmental constraints map 
may be required.  The first activity is to obtain PDT concurrence on which environmental 
studies are required. 

Public and Agency Scoping Process: Prepare and publish legal notices, and perform 
all public and agency participation tasks related to the overall environmental product 
prior to circulation of the Draft Environmental Document to the public. Tasks include: 
 Preparation of the Draft Notice of Intent for FHWA publication, Notice of Preparation, 

mailing list and State Clearinghouse. 
 Preparation of a Public Participation Plan, MPO/Air Pollution Control District (APCD), 

Public Participation Plan, Minutes, records of meeting, newsletters, press materials, 
and Public Participation Reports. 

 Preparation of notification of initiation of environmental studies, conduct and 
document Public and Agency environmental scoping meeting(s) 

Environmental Studies: The Project has limited or minor impact.  All Environmental 
Studies may not be required. Obtain PDT concurrence on the environmental studies 
required. Prepare all necessary studies and documents necessary to prepare the Draft 
Environmental Document. 
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Environmental Analysis Report: Identify the potential environmental impacts of each 
alternative, as well as potential mitigation costs. Costs developed in this activity will be 
used for programming purposes; consequently, the analysis should be of sufficient 
detail to identify all potential costs.  

Noise Study: Analyze build and no-build alternatives. The study will comply with 
Caltrans Traffic Noise Analysis Protocol requirements. Tasks include:  
 Conducting a site visit to identify frequent human use areas, existing property walls, 

existing noise sources, and possible locations for the noise barriers. 
 Preparation of a work plan for Caltrans review and approval.  The work plan will 

identify noise measurement sites, land use type in the study area, study 
methodology, and traffic volumes that will be used for the noise impact analysis.   

 Conducting short-term noise measurements to determine the existing background 
noise levels in the study area and to calibrate the traffic noise model. Noise 
measurements will be conducted in accordance to the guidelines specified in the 
Caltrans’ Technical Noise Supplement - A Technical Noise Supplement to the Traffic 
Noise Analysis Protocol (TeNS). Traffic volumes will be recorded during short-term 
noise measurements which will be used to calibrate the traffic noise model. 

 Computing the traffic noise levels using the FHWA Traffic Noise Model (TNM) version 
2.5 to compute traffic noise levels of the build and no-build alternatives. Identify areas 
where the traffic noise levels approach or exceed Noise Abatement Criteria. 

 Identifying noise barriers that would provide feasible noise abatement for the 
impacted frequent human use areas. 

 Conducting reasonableness analysis in accordance with Caltrans guidelines to 
determine the reasonableness cost allowance for the feasible noise barriers. 

 Analyzing construction noise and vibration impacts in general terms because detailed 
construction activities and their sequences will not be available at the time of the 
study. 

 Preparing the Noise Study Report to summarize noise measurement results, noise 
impact analysis results, feasible noise abatement measures, and reasonableness 
cost allowance for each feasible noise barrier.  

 Preparing a noise section of the ED to present the results of the noise impact 
analysis and proposed mitigation measures to minimize noise impacts.  

Scenic Resource and Landscape Architecture Review: Determine if scenic 
resources exist within the project limits, and whether these resources will be impacted 
by the project.  

Landscape Architectural Review Tasks include development of: 
 Design strategies that integrate the project with the surrounding environment. 
 Erosion control, slope design, and Storm Water Data Report recommendations. 
 Replacement Highway Planting and Mitigation Planting requirements. 
 Integration with the Comprehensive Corridor Plan, if available. 
 Traveler and Worker Safety report. 
 Preservation of Historic Period Landscapes recommendations. 

Historic Property Survey Report (HPSR) is the principal format used to present the 
findings of all cultural resources studies for federal undertakings as required by 36 CFR 
Part 800.  All tasks and documents are scoped to be completed per the guidelines set 
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forth in the Caltrans SER Caltrans Environmental Handbook, Volume 2, Cultural 
Resources (February 3, 2012) and the Programmatic Agreement among the Federal 
Highway Administration, the Advisory Council on Historic Preservation, the California 
State Historic Preservation Officer, and the Caltrans Regarding Compliance with 
Section 106 of the National Historic Preservation Act, as it Pertains to the Administration 
of the Federal-Aid Highway Program. 

Conduct Native American consultation per Section 106 of the National Historic 
Preservation Act. This includes contacting the Native American Heritage Commission 
for a search of its Sacred Lands File and a list of parties with cultural ties to the APE. 
Prepare a summary of the Native American consultation to appear in the Historic 
Property Survey Report (HPSR) and the Archaeological Survey Report (ASR). 

Historical Resources Evaluation Report (HRER): Prepare an HRER. This report will 
include research and field methods used in identifying cultural resources, the historic 
resources identified in the Project APE, the historic contexts based on the types of 
cultural resources identified, and the significance evaluations for each resource.  

Community Impact Analysis (CIA) Land Use and Growth Studies: Complete the 
CIA in accordance with Caltrans Environmental Handbook, Volume 4 guidance. Tasks 
include: 
 Performing ethnicity and economic studies to determine the characteristics of the 

communities affected by the Project. The demographic and socioeconomic data will 
be obtained from the latest government census data. This includes addressing 
Environmental Justice requirements. 

 Performing land use studies to determine the relationship of the Project to local, 
regional, and other planning policies, and identify compatibility issues with existing 
land uses.  

 Identifying any potential Section 4(f) resources in the Project vicinity and analyze any 
impacts. 

 Addressing growth inducement issues. 
 Identifying affected property owners, communities, public facilities within the Project 

area of influence. 
 Evaluating direct, indirect, and cumulative impacts of the proposed Project 

alternatives to affected communities pertaining to social impacts (relocation of 
housing, businesses, population characteristics, community institutions, community 
stability and cohesion); economic impacts (change in employment, property values, 
income gains or loss, tax base changes); land use and growth (consistency of 
Projects with local plans, shift in location where growth will occur, development 
opportunities enhanced); and public services impacts (schools and health systems, 
police and fire protection, accessibility and parking, utilities). 

 Addressing ROW impacts based on the results of the Relocation Impact Report (a 
separate task under this scope of services). 

 Addressing potential environmental justice impacts (unavoidable adverse effects that 
would be disproportionately borne by minority and/or low-income populations).   

 Coordinating with local and regional agencies, ethnic and community groups, and 
business organizations. 
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 Preparing a CIA technical report outlining study results, potential significance of 
impacts and significance criteria, and proposed mitigation measures. 

 Preparing relevant community impact sections for inclusion in the ED. 

Air Quality Study: Determine impacts to regional and local air quality associated with 
implementation of the proposed Project per the current state and federal requirements. 
Conduct all required interagency coordination as part of the local and regional air quality 
conformity determination. Prepare an air quality conformity report to be submitted to 
FHWA for review and approval.  The Air Quality Analysis will be prepared in accordance 
with Caltrans Transportation Project-Level Carbon Monoxide Protocol, FHWA/EPA 
Transportation Conformity Guidance for Qualitative Hot-spot Analyses in PM2.5 and 
PM10 Nonattainment and Maintenance Areas, Transportation Project-Level Carbon 
Monoxide Protocol (CO Protocol), and FHWA Interim Guidance on Air Toxic Analysis in 
NEPA Documents. Include a Climate Change section consistent with the Caltrans SER. 

The Air Quality Analysis will document whether the proposed Project is included in the 
latest Regional Transportation Plan (RTP), and Federal Transportation Improvement 
Program (FTIP) and Federal Statewide Transportation Improvement Program (FSTIP) 
for preliminary engineering and environmental documentation. The Air Quality Report 
will make a final determination whether the build alternatives will conform to applicable 
state and federal air quality plans. Mitigation measures will be defined for any 
construction and/or operational impacts that are identified.  Tasks include: 

 Conducting early consultation with Caltrans air quality staff to confirm appropriate 
scope of work, data requirements and analysis approach. 

 Summarizing current regulatory framework (federal and state regulations), conformity 
designations and current ambient monitoring station measurements for criteria 
pollutants. 

 Identifying sensitive receptors within the Project area. 
 Calculating regional burden emissions using available traffic analysis output for 

criteria pollutants; tabulating existing conditions and no-build/build comparisons for 
year of opening and applicable horizon year. 

 Conducting CO hot spot analysis for selected sensitive receptor locations; tabulate 
results for existing conditions and no-build/build comparisons for year of opening and 
applicable horizon year. 

 Conducting qualitative analysis for PM10 and PM2.5.  
 Preparing draft submittal for conformity interagency consultation with SCAG 

Transportation Conformity Working Group (TCWG); review with Caltrans staff and 
assist in presentation to TCWG. 

 Preparing qualitative assessment of mobile source air toxics (MSATs) following 
guidelines in the FHWA’s “Interim Guidance Update on Air Toxic Analysis for NEPA 
Documents.” 

 Preparing qualitative discussion of construction impacts. 
 Addressing impacts of the proposed Projects on climate changes following the latest 

guidelines issued by Caltrans Headquarters at the time the analysis is conducted.  
 Preparing an air quality impact section for inclusion in the ED. 

Water Quality Studies: Prepare a WQAR using the Caltrans Water Quality 
Assessment Report Content and Recommended Format. The WQAR will discuss 
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watershed characteristics, groundwater hydrology, regulatory requirements, pollutants 
of concern, and receiving waters conditions, objectives, and beneficial uses. The report 
will also discuss design pollution prevention BMPs, construction site BMPs, and 
treatment BMPs that are applicable to the Project alternatives per Caltrans Storm Water 
Quality Handbooks Project Planning and Design Guide. Information to be obtained from 
the SWDR and incorporated into the WQAR includes, but is not limited to, proposed 
BMPs, disturbed soil area, and new impervious surface area for each alternative. The 
Project’s potential impact on water quality will be evaluated and mitigation measures 
necessary to prevent adverse water quality impacts will be identified. In addition, rough 
hydrologic calculations (suitable for determination of estimated storm water runoff 
volumes) based upon topography and preliminary engineering plans will be provided by 
the project engineer and incorporated into the WQAR. 

Floodplain Study: Perform a floodplain evaluation in accordance with the requirements 
of Executive Order 11988 and CEQA guidelines. Utilize the Floodplain Encroachment 
Evaluation Guideline, by reviewing the most recent Federal Emergency Management 
Agency (FEMA) Federal Insurance Rate maps of the Project area and identifying the 
limits of the base (100-year) floodplain and regulatory floodway.  Prepare a Summary 
Floodplain Encroachment Report based on a Location Hydraulic Study. This scope of 
work presumes that the proposed alternatives will not cause a significant floodplain 
encroachment as defined by 23 CFR 650.105 and is consistent with existing watershed 
and floodplain management programs. The report will discuss potential impacts for each 
alternative and recommend mitigation measures related to floodplain encroachment, 
flood-related hazards, natural or beneficial floodplain values, access interruption, and 
the community floodplain development plan. 

Paleontology Study: All tasks will be conducted/prepared per the guidelines set forth 
by Caltrans SER, Environmental Handbook (EH), Volume 1, Chapter 8 – Paleontology 
(Revised February 2012 ); and guidelines developed by the Society of Vertebrate 
Paleontology (SVP, 1995  and 2010). The tasks are: 

 Locality Search: Conduct a geological and paleontological literature and locality 
review through the San Bernardino County Museum (SBCM), and records 
maintained by the Consultant. All information will be summarized in the 
Paleontological Investigation Report (PIR). 

 Field Survey: Depending on the results of the locality search, complete a windshield 
or pedestrian survey of the Project footprint. The purpose of the survey is to confirm 
the geology as it has been mapped, confirm the presence of any localities that may 
have been recorded, and to determine if there might be any unrecorded localities 
within the Project footprint. Results will be summarized in the PIR. 

 Paleontological Investigation Report (PIR): This report details results of the 
locality search, the geological investigation, and the field survey. Assess whether 
there are known or reasonably anticipated paleontological resources within the 
Project footprint. If so, based on the description of proposed work and excavation 
parameters, determine whether the Project excavation will impact those resources. 

 Paleontological Evaluation Report (PER): Prepare a PER. This report is usually 
combined with the PIR and is prepared when the PIR determines that there is 
potential for paleontological resources to be encountered during excavation. 

16.c

Packet Pg. 247

A
tt

ac
h

m
en

t:
 R

F
P

14
16

9 
A

tt
ac

h
m

en
t 

A
 S

co
p

e 
o

f 
W

o
rk

  (
12

53
 :

 S
R

-6
0 

A
rc

h
ib

al
d

 A
ve

 In
te

rc
h

an
g

e 
Im

p
ro

ve
m

en
t 

P
ro

je
ct

)



Page 15 of 22 
RFP14169 

Permits List: Prepare a list of permits required to complete project. 

Visual Impact Assessment and Scenic Resource Evaluation: Perform all activities 
related to Visual Impact Assessment (VIA) and Scenic Resource Evaluation (SRE) for 
use in the environmental document, and prepare a technical report documenting study 
results. The VIA will be prepared to conform to the guidance provided in the “FHWA 
Visual Impact Assessment for Highway Projects” guide and the guidance and templates 
provided within the Caltrans SER. The studies and the preparation of the VIA will be 
conducted under the supervision of a licensed landscape architect. Coordinate with the 
SANBAG and Caltrans to determine the locations of viewpoints and prepare a Draft 
VIA. Prepare a final VIA. Tasks include: 

 Conducting site visits to document through digital photography, existing views within 
the Project area and supporting features for use in the preparation of simulated 
views. 

 Preparing photographic simulations to support key viewpoints and showing existing 
versus build conditions.  

Location Hydraulic and Floodplain Study Reports: Perform all activities related to 
preparing a Location Hydraulic Study, including structures hydraulics, for use in the 
environmental document and Draft Project Report, and a flood plain study for use in the 
Environmental Document, and prepare a technical report or reports documenting study 
results. These studies are usually combined into one document since they address 
largely the same issues. The Location Hydraulic Study is a specific FHWA requirement 
where a project will encroach on a flood plain. The Flood plain Study may consider a 
broader range of issues than FHWA requires for the Location Hydraulic Study, and is 
usually part of the information required to deal with the Corps of Engineers in the 404 
permit process. 

Hazardous Waste Initial Site Assessments/Investigations: Hazardous waste Initial 
Site Assessment (ISA). An ISA is required for all projects.  Conduct a hazardous waste 
initial site assessment (ISA) for the Project and prepare an ISA consistent with Caltrans 
Preparation Guidelines for Initial Site Assessments. The results of the ISA will 
determine the level of further investigation required. Tasks include: 

 Conducting an agency records search to identify hazardous waste sites located 
within the Project study area and classified as a hazardous waste site under State law.  
The records search will also identify business types located within the Project study 
area that would be likely to store, transfer, or utilize large quantities of hazardous 
materials.  Utilize a database service to perform this search with a ½-mile search 
radius from the Project boundaries.   

 Conducting a field inspection and visual survey of the Project area via available public 
access to identify obvious areas of hazardous waste contamination. 

 If hazardous waste sites are identified, evaluate potential impact to the Project and 
identify subsequent procedures to further evaluate the extent of potential 
contamination and remediation requirements. 

 Aerially Deposited Lead (ADL) Report: Based on construction dates of the existing 
facilities, determine if ADL testing is required. If ADL testing is warranted, test 
unpaved areas of the Project at a spacing of 100 to 200 feet for ADL contamination 
and present the findings in a report. Utilize an approved Health and Safety Plan. Prior 
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to field work, submit a Work Plan, detailing field activities to Caltrans.  The Health 
and Safety Plan will include guidelines for the use of personal protective equipment 
and sampling procedures and address procedures for sampling and laboratory 
analysis.   

 Bridge Asbestos and Lead Studies: Based on the construction dates of the existing 
facility, prepare an asbestos and lead investigation recommendation. If warranted, 
investigate the existing structure materials for the presence of asbestos and/or lead 
in paint. The survey for each bridge location will consist of sampling accessible, 
suspect friable and non-friable asbestos containing materials (ACMs) and suspect 
lead-based paints (LBPs) observed on any of the readily accessible bridge structural 
components. The results of the sampling and testing will be properly analyzed using 
methods consistent with Caltrans requirements. The findings will be submitted in a 
Project ACM/LBP report. 

Preliminary Site Investigation for Hazardous Waste: If the ISA identifies potentially 
contaminated sites or properties, the available information must be evaluated to 
determine whether it is adequate to estimate risk to the Department and impacts to the 
Project cost, scope, and schedule. If the available information is not adequate to meet 
all of these needs, a Preliminary Site Investigation (PSI) and potentially, a Detailed Site 
Investigation (DSI) will be required. The results of these investigations will be used to 
prepare the hazardous waste section of the ED. The PSI consists of a confirmatory 
investigation to determine whether suspected contamination is actually present on the 
property or site. If the PSI indicates the presence of contamination that may impact the 
Project, but does not adequately delineate it, then a DSI is necessary. A DSI is 
conducted to determine the full nature and extent of contamination so that remediation 
costs, impacts to Project scope and schedule, and future liability to the state can be 
realistically estimated.  Tasks include: 

 Conducting a geophysical survey to clear the site of subsurface hazards prior to 
sample collection activities.  The survey will include Ground Penetrating Radar 
(GPR), along with other electromagnetic (EM) methods to identify potential 
subsurface hazards.   

 Soil and/or groundwater sampling will be conducted with direct push or hollow steam 
auger drilling systems.  The sampling activities will be used to collect subsurface soil 
and groundwater samples and to assess the soil lithology and hydrogeology.  The 
soil samples will be analyzed by an offsite State of California Certified laboratory for 
chemicals of concern. 

 Secure Right of Entry signatures from the parcel owners, City, County or Caltrans. 
 Prepare a limited PSI Work plan and Site-Specific Health and Safety Plan prior to 

commencement of field activities. 
 Mark proposed borings, contact Dig-Alert, and perform a geophysical survey in an 

attempt to identify underground utilities and other features in the vicinity of proposed 
boring locations. 

 Conduct a PSI (limited Phase II ESA). It is assumed that PSI will be conducted over 
the course of up to two days per site and will require two separate mobilizations. 
Right of entry permits will be required prior to accessing each site. 

 It is anticipated that the field work can commence within one to two weeks upon 
written authorization by the client, approval of the necessary permits, and receipt of 
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Right-of-Entry permits for each property.  It is anticipated that a written report can be 
completed within approximately eight to ten weeks after the notice to proceed.  The 
PSI Report will include: 

o Summary of field activities; 
o Description of boring and sample locations; 
o Tabulated results of analysis; 
o Conclusions and recommendations; 
o Sample location maps; 
o Boring logs; 
o Laboratory analytical reports. 

Biological Studies Biological and Assessment Perform all activities related to 
preparing Biological Studies related to the project. 

Natural Environment Study (NES) Report: Based on information developed in the 
Biological Assessment and other information as directed by technical guidance, prepare 
a Natural Environment Study (NES) Report. This report demonstrates compliance with 
biological study and consultation requirements, and providing language and mitigation 
measures for use in the Environmental Document.  Prepare the Abstract for use in 
Environmental Document. 

Cultural Resource Studies Perform studies and prepare cultural resources 
(archaeological, historical, and architectural) reports) in order to comply with the 
requirements of CEQA, NEPA, Section 106 of the National Historic Preservation Act, 
and Section 5024 of the California Public Resources Code. Includes consultation with 
Native American communities. 

Area of Potential Effects/Study Area Maps: Efforts required for preparing an Area of 
Potential Effects (APE) maps for projects with a Federal nexus and Study Area maps for 
those with State-only involvement. 

Draft Environmental Document 
Prepare Draft Environmental Document (DED) with all attachments or Categorical 
Exemption/Categorical Exclusion documentation. Conduct all necessary in-house and 
external reviews (NEPA and CEQA documents) and obtain U.S. DOT (Federal 
Highways (FHWA), FTA, or other Administration) approval to circulate NEPA Document 
and completed CE documentation or approval to circulate DED. 

Approval to Circulate Resolution Includes time and effort required to resolve US DOT 
comments. Management of project-specific environmental resources, schedules, and 
information, and coordination of the studies required for the environmental document. 
Obtain Approval to 
Circulate 

Deliverables: Include both Draft, Preliminary and Final Documents 
 Preliminary Environmental Assessment Report 
 List of Permits  
 Project and Public Mailing List 
 Public and Agency Scoping Documents 
 Public Participations Plan 
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 Meeting Minutes and Documentation 
 Community Impact Analysis Land Use and Growth Studies 
 Visual Impact Assessment 
 Noise Study 
 Air Quality Study 
 Water Quality Studies 
 Draft Right of Way Relocation Impact Document 
 Hydraulic and Floodplain Study 
 Paleontology Study 
 Environmental Commitments Record 
 Initial Site Assessment 

o ADL Testing Recommendation 
o ADL Work Plan  
o ADL Report  
o Asbestos and Lead Test Recommendations 
o Asbestos Work Plan  
o Lead Based Paint Work Plan  
o Asbestos Report  
o Lead Based Paint Report  

 Hazardous Waste Initial Site Assessments 
o Phase I testing 
o Phase II testing 

 Biological Studies and Cognizant Agency Coordination 
 Natural Environment Study 
 Cultural Resource Studies 
 Area of Potential Effects Study and Maps 
 Categorical Exemption/Categorical Exclusion documentation 
 Draft Environmental Document 

Task 175 Circulate Draft Environmental Document and Select Preferred Project 
Alternative 

The Task involves the circulation of the Draft Environmental Document (DED), obtaining 
and responding to public comment, and selecting a preferred alternative. Tasks include 
but not limited to: 
 Preparation and circulation of the DED. This effort does not include the public 

hearing process and responding to comments but does not include the public 
hearing process and responding to comments. 

 Updating the project's existing mailing list and preparation of the distribution list for 
all interested individuals, groups, and governmental agencies. 

 Preparation and issuance of the Notice of Availability for the DED, mail notifications 
of the public hearing, either the published "Notice of Opportunity" or the first 
published public hearing notice. 

 Publication and Circulation of the DED including the formal public circulation period, 
publishing/reproduction (including both paper and electronic formats) and mailing of 
the DED. This activity does not include the public hearing process and responding to 
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comments. Includes transmittal of DED to CTC and preparation of CTC agenda 
item. 

 Advertise/notice and hold the Public Hearing and distribute the record of the Public 
Hearing. 

 Schedule meetings with the interested parties to determine as required. 
 Respond to comments on the DED for the preparation of the Final Environmental 

Document (FED). 
 PDT identifies the project's preferred alternative to be carried forward in the Project 

Report (PR) and Final Environmental Document (FED) and record the decision. 
 Prepare and submit to the NEPA/404 Agencies, a request for concurrence with the 

Least Environmentally Damaging Practicable Alternative (LEDPA) determination and 
conceptual mitigation plan. 

Task 180 Project Report and Final Environmental Document 

The Task involves the preparation, review, approval and distribution of the Project 
Report, Final Environmental Document and Notices of Determination and/or Records of 
Decision. The updated DED identifies the rationale for selection of the Preferred 
Alternative, Includes work on the Final Environmental Document (FED), Section 4(f) 
Evaluation, Findings, and Statement of Overriding Considerations. Carry out formal and 
informal review of FED within The Department including all required quality control 
reviews. 

Distribution includes: 
 Publication/reproduction including both paper and electronic formats 
 Preparation of a transmittal letter 
 Publication of the Notice of Availability 
 Transmittal of copies of the Federal Register 
 Distribution of the Final Environmental Document (FED) 
 Assisting in the preparation of CTC agenda item 
 Response to comments on the FED 
 Complete the draft Right of Way Impact Study 
 Preparation of the Notice of Determination (NOD) and Record of Decision (ROD) 

and obtaining FHWA approval of the ROD. 
 Draft and obtain Federal approval of the Record of Decision (ROD) 
 Preparation of Notice of Determination (NOD)  
 Preparation of the Environmental Commitments Record (ECR)  

Task 185 Prepare Base Maps and Plan Sheets during PS&E Development 

Work during PS&E development involves the preparation of geometric base maps and 
functional base plan sheets, including review of existing project information, gathering 
appropriate mapping, conducting additional studies. Final products of this task include 
preparation of Right of Way maps and plan sheets.  

Task 230 Prepare Draft PS&E 
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Work involves the preparation and review of draft roadway plans, specifications, 
estimates, roadway design and functional PS&Es.  

Draft Highway Planting Plans: Activities include design, field reviews, delineation, and 
internal/external coordination of highway-planting plan sheets for construction contract. 

Engineering Reports: Finalize project design reports needed to establish design 
parameters and complete design. 

Subsurface Exploration: This task includes all efforts required to ready a site for 
subsurface exploration. Subsurface exploration may require prior acquisition of rights to 
enter, resource/regulatory agency permits, or other cross-functional compliance efforts. 

Geotechnical Design Report (GDR): This task includes all efforts required to finalize a 
Geotechnical Design Report (GDR), from subsurface exploration through report and 
boring log completion. The purpose of the GDR is to provide the geotechnical 
recommendations required to produce a complete District PS&E. The GDR requires 
sufficient subsurface exploration, including test borings, soundings and/or geophysics, 
to characterize geologic and geotechnical conditions for the project. 

Pavement Design Report: This task includes all efforts required to finalize a Pavement 
Design Report. 

Materials Report: This task includes all efforts required to finalize a Materials Report. A 
Materials Report must be prepared for all projects that involve any of the following 
components: 
 Pavement structure recommendations and/or pavement studies 
 Culverts (or other drainage materials) 
 Corrosion studies 
 Materials disposal sites 
 Slide prone areas with erosive soils 

Highway Planting Plans: Task includes activities, such as design, field reviews, 
delineation, and internal/external coordination necessary to develop highway-planting 
plan sheets for construction contract. 

Deliverables: 
 Roadway Plans 
 Highway Plans 
 Traffic Plans 
 Transportation Management Plan 
 Utility Plans 
 Drainage Report 
 Specifications 
 PS&E Quantities Estimate 
 Structures 
 Engineering Report 

o Hydrology and Hydraulics Reports 
o Subsurface Exploration Studies 
o Geotechnical Design Report 

 Draft PS&E Package 
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Task 250 Final Structures PS&E Package 

The task involves addressing comments on the Draft Structures PS&E and 
incorporation into the final Structures PS&E package. This task includes all efforts 
involved in the development of the overall final structures.  Activities include, but are not 
limited to: 

 Project Review 

 Constructability Review Meeting of draft Structures PS&E package 

 Revisions to the Plans, Special Provisions, and Cost Estimates 

 Transmittal of final Structures PS&E package to District Office Engineer, DES Office 
Engineer, or appropriate agencies for an external review 

 Other activities related to the development of the final Structures PS&E package. 

Deliverables: 

 Final Structures PS&E Package 

Task 255 Circulate, Review and Prepare Final District PS&E Package 

This activity includes reproduction, distribution, coordination, and circulation of the 
project’s plans, specifications and estimate. Included are coordinating reviews, reaching 
consensus and incorporation of comments. Task includes:  
 Review Final Plans for Constructability (95%) and inclusion in package. 
 Review Project for Final Permit Needs 
 Review Aesthetics 
 Review the Final Traffic Management Plan(TMP) 
 Review All Specifications and Estimate 
 Review Hydrology and Hydraulic design elements and specifications 
 Review Geotechnical Design Elements and specifications 
 Review Pavement design elements and specifications 
 Review Materials design elements and specifications 
 Review for Conformity with Environmental Commitments 
 Perform Safety Review 
 Perform PS&E Reviews 

Deliverables: 
 Comment Resolution 
 Updated PS&E Package 
 Approved Environmental Reevaluation 
 Final PS&E Package 
 Geotechnical Information Handout 
 Materials Information Handout 
 Construction Staking Package 
 Resident Engineer’s Pending File 

Task 220 Right of Way Engineering  
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SANBAG will provide Right of Way Services.  This task identifies Right of Way support 
services. Services include Right of Way Engineering work in advance of Appraisal and 
Acquisition activities.  

Land Net Survey, Maps and Documents: Search, recover, describe, and tie-in 
existing controlling land survey monuments, followed by observation adjustment and 
calculating coordinates. The Land-Net Map depicts the condition of existing property 
ownership boundaries, lines, and monuments (land net). Effort entails completion of 
work activities required to analyze, determine, and delineate a single land-net that 
encompasses the whole project. 

Right of Way Maps: Prepare Right of Way Maps that include the certification of the 
sufficiency of the right of way by designers prior to finalizing the appraisal maps. 

Appraisal Maps: calculation and delineation of all new parcels and sub-parcels, using 
the Land Net Map. 

Field Located Right of Way: 
 Flagged Right of Way: Provide temporary and approximate marking of the right of 

way. Used for the purpose of appraisal, acquisition, disposal of land, or utility 
relocation planning and estimating. 

 Staked Right of Way: Provide a permanent and accurate marking of the right of way. 
Used to provide a durable visible location of a right of way feature and its angle 
points. 

Support SANBAG ROW Efforts to secure deeds, legal descriptions, Resolutions of 
Necessity, Director’s Deeds and Plats, Utility Deeds and Plats. 

Deliverables: 

 Land Net Survey, Maps and Documents 

 Right of Way Maps 

 Appraisal Maps 

 Field Located Right of Way 
o Flagged Right of Way 
o Staked Right of Way 

 Support SANBAG ROW efforts 

Task 270 Construction Engineering - Technical Support 

Provide Technical Support to the construction engineering staff including design, traffic, 
hydraulics, materials, structures design, geotechnical services, environmental, 
landscape and other specialty staff. Functional support may include attendance at pre-
work conferences, on-site construction support and RE pending file review.  
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 17 
Date:  September 3, 2014 
 

Subject:   
Advanced Regional Rail Integrated Vision - East (ARRIVE) Project Update 
 

Recommendation:    
Receive information on the status and direction of the ARRIVE Project.  
 

Background:     

This project, with the full title “Regional Rail/Land Use Vision and Implementation Strategy for 
the San Bernardino Metrolink Line,” is examining the feasibility of transitioning this traditional 
commuter rail corridor, over time, to a corridor that fully integrates transit oriented development 
(TOD) and regional rail. The corridor has been very successful as a commuter rail line, with over 
12,000 passengers per day on 42 trains.  This project is exploring how to build on that success by 
evaluating opportunities for TOD across all of the stations on the San Bernardino Line within the 
County. 
 
To provide greater identity for this corridor, “The ARRIVE Corridor” is being used as the 
moniker.  The acronym ARRIVE stands for “Advanced Regional Rail Integrated Vision - East.”  
The term captures the thrust of this initiative, that ultimately this rail service will not merely send 
more commuters westward to Los Angeles, but will support a series of in-County destinations in 
their own right.  The objective is to lay the groundwork that will eventually lead to an increase in 
the number of passengers “arriving” via rail in the County to work, shop, recreate, and conduct 
business. At the same time, the hope is that these station-area nodes can become more significant 
mixed-use, walkable activity centers, contributing to the livability and economy of the 
San Bernardino Valley.   
 
The approach to this project recognizes that multiple challenges must be addressed and practical 
steps will be needed to bring this vision to reality. Currently, the San Bernardino Line is 
successful at primarily serving commuters to Los Angeles, but has the potential of becoming a 
more robust regional rail system that connects major nodes of activity to, from, and within San 
Bernardino County. The study team fully recognizes that this transition, if feasible, will take time 
and will require deliberate actions on the part of local jurisdictions, land owners, the business 
community, and transportation agencies.  Some of the challenges include:   
 

 Noise and air quality impacts from train activity;  
 Limited undeveloped land around the station areas;  
 Economic costs of redevelopment;  
 Some station areas may not yet be ripe for higher density development and face 
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competition for development energy from lower-cost greenfield development;  
 High degree of parcelization;  
 Significant destinations that are just outside the typical “catchment area” for rail transit 

stations; 
 Concerns communities may have about densification in general;  
 Difficulties convincing private developers and capital markets that mixed use and/or 

mixed-income housing projects can be viable and valuable at TOD sites;  
 Challenges in balancing financial realities and social equity goals; and  
 Fare structure on Metrolink that is higher than one would find in a light rail or rapid bus 

line 
 
This project will engage a broad cross-section of transportation, urban planning, economic, 
environmental, and other stakeholders to map out a vision for the corridor, to address the barriers 
listed above, and to define the steps for preparing the corridor for TOD. This will include the 
types of investments that will be needed as well as the mechanisms that must be put in place to 
support TOD. The focus is not primarily on land use planning, although a certain amount of land 
use planning will be involved. The primary emphasis is on addressing the barriers listed above, 
particularly the economic, institutional, and environmental ones.  The study team views the 
San Bernardino Metrolink line as an underutilized asset that has the potential for improved 
mobility, economic growth, and sustainability for San Bernardino County.  The project overview 
presentation received by the Commuter Rail and Transit Committee on August 14, 2014 is 
included as Attachment 1. 
 
A key project element includes convening an Urban Land Institute (ULI) Advisory Services 
Panel to assist the project team in identifying implementable actions to achieve the project 
objectives. An Advisory Services Panel consists of national experts in the fields of transportation 
planning, market analysis, economics, development, financing and architecture that can provide 
practical and candid advice for application in San Bernardino County. The panel will be held 
from Monday, September 8, 2014 through Wednesday, September 10, 2014. The panel will be 
interviewing stakeholders the afternoon of Monday, September 8, 2014 at the 4 Points by 
Sheraton Hotel in Rancho Cucamonga. SANBAG will be sending invitations to stakeholders for 
potential interviews including members from the development community, land owners, 
city staff and elected officials.  
 

Financial Impact:    
This item is consistent with the adopted Fiscal Year 2014-2015 budget, Task 0404. 
 

Reviewed By:    
The information in this item was reviewed by the City-County Managers Technical Advisory 
Committee on August 7, 2014. This item was reviewed by the Commuter Rail and Transit 
Committee on August 14, 2014.  
 

Responsible Staff:    

Steve Smith, Director of Planning 
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COMMUTER RAIL AND TRANSIT 
COMMITTEE 

August 14, 2014

THE PROJECT

 ARRIVE: “Advanced Regional Rail Integrated Vision ‐ East”

 Create an integrated regional rail/land use vision and implementation strategy for 
the San Bernardino Metrolink Line Stations and proximate destinations:
 Montclair

 Upland

 Rancho Cucamonga

 Fontana

 Rialto 

 San Bernardino

 Ontario
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2

BACKGROUND

 Metrolink is an underutilized 
transportation asset

 San Bernardino Line is the most heavily 
traveled

 12,000 weekday boardings

WHAT ARE WE TRYING TO ACCOMPLISH?

 Transition from primarily origin stations to 
destinations (hence “ARRIVE”)

 Improve Metrolink operations

 Increase ridership, especially reverse commute

 Increase revenue from new riders

 Improve rail/bus service coordination

 Help cities derive maximum benefit from 
their Metrolink station “asset”

 Take a long term view, but start with near‐
term initiatives

INCREASED SERVICE 

By 2020
48 trains, 3 more round trips 
express trains

2020 – 2035
56 trains, 28 round trips by 
adding additional trains during 
non peak service time frames

SOURCE: METROLINK SAN BERNARDINO LINE

INFRASTRUCTURE IMPROVEMENT STRATEGIC STUDY
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3

KEY CHALLENGES

 Physical, environmental and economic barriers

 Loss of redevelopment

 Perception of limited development opportunities 

around station areas and parcelization

 More active nodes require higher densities; 

economics may not be “there yet”

 Key destinations outside “catchment area” (e.g. 

hospitals, malls, Ontario Airport)

 Noise and air quality concerns

 Intra‐corridor rail service cost higher than bus

KEY CHALLENGES – DISPERSION OF ORIGINS AND DESTINATIONS
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KEY CHALLENGES – DISPERSION OF ORIGINS AND DESTINATIONS

WHY IS SANBAG INVOLVED?  

 Part of Metrolink Joint Powers Authority

 Program rail and bus transit funding

 SANBAG and SCAG can provide planning 
resources to cities that have land use control

 Work with SCAG and cities to address 
State/Regional sustainability goals

 Seek win‐win solutions that benefit all parties

Metrolink Joint 
Powers Authority

Transit 
Funding

Planning 
resources for land 

use control

Sustainability
Goals

SANBAG
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PROJECT SCOPE

 Data gathering:  land use, 
economics, environmental and 
financial issues

 Market Analysis

 Urban Land Institute (ULI) 
Advisory Panel 

 September 8‐10

 Community outreach

 Evaluation of opportunities

 Implementation strategies (how 
to overcome the barriers: land 
use, financial, institutional, etc.)

 Long‐term planning

Where Are We Headed Now with Transportation and Land Use?

Assess Existing and Future Conditions 

What New Approaches Can We Use to Get Better Outcomes?

Transportation?     Land Use?

What is the Transportation Land‐Use Vision and What Can We 
Do to Implement It?

Actions by SANBAG/SCAG?               Actions by Local  
Jurisdictions?

OUTREACH

 Technical Advisory Committee (TAC)

SANBAG, SCAG, Gruen Associates, HR&A, HDR, local jurisdiction planning and community 

development staff and Omnitrans

 Individual Stakeholder Outreach

Civic groups, business leaders, developers, land owners etc.

 Community Workshops

Opportunity to obtain input from the public and incorporate into ultimate corridor vision

 Urban Land Institute (ULI) Advisory Services Panel

National experts panel including developers, planners, financiers, market analysts, economists, 

architects to provide practical and candid advice
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6

ULI ADVISORY PANEL (SEPTEMBER 8 TO 10)

 Five member expert panel

 Generate ideas

 Identify practical implementation strategies

 Report  findings/ideas/recommendations 

 Need as much local input as possible

 Briefing book

 Orientation breakfast Sept. 8th

 Field tour morning of Sept. 8th

 Stakeholder interviews afternoon of Sept. 8th

 Panel deliberations Sept. 9th

 Wrap‐up morning of Sept. 10th

 Report will be a resource for team to use for 
remainder of ARRIVE study

ULI Advisory Services Panel

Realistic real estate and land use 
solutions

Begin to address difficult issues

Timely, candid, and unbiased input 
from national experts

Gain fresh insights and discover 
innovative solutions

SUMMARY

 Transition to a more active, bi‐
directional corridor will take time

 Economics and local decisions will 
define what is possible

 Near‐term decisions should occur in 
context of a long term vision

 Need to view Metrolink as a corridor, 
not just a collection of individual 
stations

 This project won’t give us all the 
answers 

 Metrolink Stations are a huge asset 
but need to be proactively nurtured 
to reach potential
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SCHEDULE
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA 

Minute Action 
 

AGENDA ITEM: 18 
Date:  September 3, 2014 
 

Subject:   
Congestion Management Program (CMP) Monitoring Contract No. C14166 
 

Recommendation:    
Award Contract No. C14166 to Iteris, Inc. to develop a Congestion Management Monitoring 
Tool for an amount not to exceed $135,000 as outlined in the financial impact section.  
 

Background:     

State Law requires monitoring of the Congestion Management Agency Congestion Management 
Plan (CMP) system.  The existence of the Development Mitigation Nexus Study in the Valley 
and Victor Valley and the requirement for traffic impact analysis elsewhere affords SANBAG 
some flexibility in defining how monitoring is performed.  To satisfy State law, SANBAG makes 
an annual determination of local jurisdictions’ conformance with the CMP.  The current 
methodology for satisfying CMP monitoring requirements is cumbersome and costly to local 
jurisdictions.  The objective of this contract is to develop a CMP monitoring tool that provides 
greater countywide benefit than the previous manner in which monitoring was performed. 
 
SANBAG issued a Request for Proposals (RFP) on May 27, 2014, for consultant support in the 
development of a new CMP monitoring tool.  The RFP was posted on the SANBAG website and 
RFP notifications were mailed to vendors registered on SANBAG’s procurement website, 
Planet Bids.  Addendum No. 1 was issued on June 11, 2014, to answer questions received during 
the question and answer period.  By July 2, 2014, the following two firms submitted proposals in 
response to this RFP (in alphabetical order):  Fehr & Peers and Iteris, Inc.  
 
The proposal evaluation team consisted of representatives from Caltrans, the City of 
Rancho Cucamonga, and SANBAG.  The proposals were evaluated based on criteria contained 
in the RFP, which included the following elements: 
 

 Qualifications, Related Experience and References 
 Proposed Staffing and Project Organization 
 Work Plan 
 Price 

 
Based on the evaluation of proposals, the Evaluation Team invited both firms to participate in 
oral interviews.  Interviews were evaluated based on presentations and consultant team responses 
to the Evaluation Team questions.  Weighting scores from the proposal and interview equally, 
the ranking of the consultant teams is as follows: 
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 Rank  Proposer 
 1.  Iteris, Inc. 
 2.   Fehr & Peers 
 
Both firms proposed highly qualified professionals with requisite technical expertise to satisfy 
project objectives.  Iteris demonstrated exceptional capabilities in the application of 'Big Data' 
for CMP monitoring purposes and has prepared CMP monitoring tools consistent with project 
objectives successfully for other agencies in the State. The consultant contract is provided in 
Attachment A. 
 

Financial Impact:    
This item is consistent with the adopted Fiscal Year 2014/2015 budget under Task No. 0203.  
The contract will be funded by Measure I 2010-2040 Valley Traffic Management Systems 
Program funds and Local Transportation Fund - Planning funds. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  SANBAG General Counsel and the Contract Administrator 
have reviewed this item and the contract as to form. 
 

Responsible Staff:    

Steve Smith, Director of Planning 
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Attachment: C14166 CSS (signed)  (1256 : CMP Contract)



 

1 
 

 

 

 

CONTRACT NO. C14166 

 

BY AND BETWEEN 
 

SANBAG 
 

AND 
 

Iteris, Inc. 

 

FOR 

 

PROFESSIONAL SERVICES 

 
 

This contract (referred to as “Contract”), is made and entered into by and between 
the San Bernardino Associated Governments acting in its capacity as Congestion Management 
Agency (“SANBAG”), whose address is: 1170 W. 3rd Street, 2nd Floor, San Bernardino, 
California 92410-1715; and Iteris, Inc. (“CONSULTANT”) whose address is: 801 S. 
Grand Avenue, Suite 530, Los Angeles, CA  90017-4633. SANBAG and CONSULTANT are 
each a “Party” and collectively the “Parties”. 
 

RECITALS: 

 
WHEREAS, SANBAG requires certain Transportation Planning Work as described in Exhibit 
“A” of this Contract and; 
 
WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite professional 
qualifications, personnel and experience and is fully capable and qualified to perform the 
services identified herein; and 
 
WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for the 
compensation and in accordance with the terms and conditions set forth herein. 
 
NOW, THEREFORE, the Parties agree as follows: 
 
ARTICLE 1.  PROJECT DESCRIPTION 

 
CONSULTANT agrees to perform the work and services set forth in Exhibit “A”-Scope of Work 
(Work), in accordance with all applicable professional standards which are generally accepted in 
the State of California, in accordance with the terms and conditions expressed herein and in the 
sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 
performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 
services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 
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2 
 

hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 
based on prevailing applicable professional standards. 
 

ARTICLE 2.  CONTRACT TERM 

 
The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 
SANBAG, and shall continue in full force and effect through December 31, 2015 until otherwise 
terminated, or unless extended as hereinafter provided by written amendment. Except that all 
indemnity and defense obligations hereunder shall survive termination of this Contract. 
CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 
issuance of the NTP. 
 
ARTICLE 3.  COMPENSATION 

 
3.1 Total compensation to CONSULTANT for full and complete performance of the Scope of 

Work, identified herein and, in compliance with all the terms and conditions of this 
Contract, shall be on a Time and Materials basis for all obligations incurred in, or 
application to, CONSULTANT’s performance of Work, and for which CONSULTANT 
shall furnish all personnel, facilities, equipment, materials, supplies, and Services (except 
as may be explicitly set forth in this Contract as furnished by SANBAG),  shall not exceed 
the amount set forth in section 3.2 below. 

 
3.2 The total Contract Not-To-Exceed Amount is One Hundred Thirty-Five Thousand Dollars, 

($135,000). All Work provided under this Contract is to be performed as set forth in Scope 
of Work, and shall be reimbursed pursuant to Exhibit “B”--Price List. The hourly labor 
rates identified in Exhibit “B” shall remain fixed for the term of this Contract and include 
CONSULTANT’s direct labor costs, indirect costs, and profit.  All expenses shall be 
reimbursed for the amounts identified in Exhibit “B”. Any travel expenses must be pre-
approved by SANBAG and shall be reimbursed for per diem expenses at a rate not to 
exceed the currently authorized rates for state employees under the State Department of 
Personnel Administration rules. SANBAG will not reimburse CONSULTANT for any 
expenses not shown in Exhibit “B” or agreed to and approved by SANBAG as required 
under this Contract. 
 

3.3 Intentionally Omitted  

3.4 For personnel subject to prevailing wage rates as described in the California Labor Code, 
all wage increases that are the direct result of changes in the prevailing wage rates, are 
reimbursable. 

3.5 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 
constituted on the effective date of this Contract shall be utilized to determine allowability 
of costs under this Contract and may be modified from time to time by written amendment 
of the Contract. 
 
3.5.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 
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Requirements for Grants and Cooperative Agreements to State and Local 
Governments. 
 

3.5.2 Any costs for which payment has been made to CONSULTANT that are 
determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 
Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments shall be repaid by 
CONSULTANT to SANBAG. 
 

3.6 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 
shall not be compensated without prior written authorization from SANBAG. It shall be 
CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 
services not covered by the Scope of Work have been requested or are required.  All 
changes and/or modifications to the Scope of Work shall be made in accordance with the 
“CHANGES” Article in this Contract. Any additional services agreed to in accordance 
with this Contract shall become part of the Work.  

 
ARTICLE 4.  INVOICING 

 
4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 
SANBAG of an invoice prepared in accordance with instructions below. Payment shall 
not be construed to be an acceptance of Work. 
 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 
SANBAG, and it shall be accompanied by documentation supporting each element of 
measurement and/or cost. Each invoice will be for a four-week billing period and will be 
marked with SANBAG’S contract number, description and task order number, if 
applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 
covered by the invoice. Invoices shall include request for payment for Work (including 
additional services authorized by SANBAG) completed by CONSULTANT during each 
billing period and shall include back-up information sufficient to establish the validity of 
the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 
including the requirements of form and documentation, may be returned to 
CONSULTANT. Any costs incurred by CONSULTANT in connection with the 
resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 
invoice shall be marked “FINAL” and will be submitted after any and all closeout 
documents are submitted to SANBAG. Invoices shall be submitted to SANBAG as 
follows: 
 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14166 

Attention:  Accounts Payable 
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4.3 CONSULTANT shall furnish evidence, satisfactory to SANBAG, that all labor and 
materials furnished and equipment used during all periods prior to the period covered by 
any invoice have been paid in full. SANBAG shall not be obligated to make payments to 
CONSULTANT until CONSULTANT furnishes such evidence. Upon furnishing such 
evidence, satisfactory to SANBAG, SANBAG shall pay CONSULTANT the full amount 
of the invoice less disputed amounts. 
 

4.4 Intentionally Omitted  
 

4.5 CONSULTANT shall include a statement and release with each invoice, satisfactory to 
SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 
Contract for the period covered, that all information included in the invoice is true and 
correct, and that all payments and claims of CONSULTANT and its subcontractors for 
Work during the period will be satisfied upon the making of such payment. SANBAG 
shall not be obligated to make payments to CONSULTANT until CONSULTANT 
furnishes such statement and release. 
 

4.6 No payment will be made prior to approval of any Work, nor for any Work performed 
prior to the NTP, nor for any Work under any amendment to the Contract until 
SANBAG’s Awarding Authority takes action. 
 

4.7 CONSULTANT agrees to promptly pay each subcontractor for the satisfactory 
completion of all Work performed under this Contract, no later than ten (10) calendar 
days from the receipt of payment from SANBAG.  SANBAG reserves the right to request 
documentation from CONSULTANT showing payment has been made to its 
subcontractors. SANBAG also reserves the right, at its own sole discretion, to issue joint 
checks to CONSULTANT and any subcontractor(s), which shall constitute payment to 
CONSULTANT in compliance with the terms of this Contract. 
 

4.8 Any costs for which payment has been made to CONSULTANT that are determined by 
subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 
repayment by CONSULTANT to SANBAG. 
 

ARTICLE 5.  TAXES, DUTIES AND FEES 

 
Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 
when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 
State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 
CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 
applicable to CONSULTANT to enable it to conduct business. 
 
ARTICLE 6.  AVAILABILITY OF FUNDS 

 
The award and performance of this Contract is contingent on the availability of funds. If funds 
are not appropriated and/or allocated and available to SANBAG for the continuance of Work 
performed by CONSULTANT, Work directly or indirectly involved may be suspended or 

18.b

Packet Pg. 271

A
tt

ac
h

m
en

t:
 C

14
16

6-
C

M
P

M
o

n
it

o
ri

n
g

-I
te

ri
s 

 (
12

56
 :

 C
M

P
 C

o
n

tr
ac

t)



 

5 
 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 
becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 
will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 
to compensate CONSULTANT for work already performed pursuant to this Contract. No 
penalty shall accrue to SANBAG in the event this provision is exercised. 
 
ARTICLE 7.  PERMITS AND LICENSES 

 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 
certificates and licenses (including professional licenses) necessary for CONSULTANT to 
perform the Work. 
 
ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

8.1 CONSULTANT shall maintain all records related to this Contract in an organized way in 
the original format, electronic and hard copy, conducive to professional review and audit, 
for a period of three (3) years from the date of final payment by SANBAG, or until the 
conclusion of all litigation, appeals or claims related to this Contract, whichever is longer. 
CONSULTANT shall provide SANBAG, the California State Auditor, the U.S. 
Department of Transportation (DOT), including but not limited to the Federal Transit 
Administration or Federal Highway Administration, and the Comptroller General of the 
United States, or other authorized representatives of SANBAG, access to 
CONSULTANTs records which are directly related to this Contract for the purpose of 
inspection, auditing or copying during the entirety of the records maintenance period 
above.  CONSULTANT further agrees to maintain separate records for costs of Work 
performed by amendment.  CONSULTANT shall allow SANBAG, and its 
representatives or agents to reproduce any materials as reasonably necessary. 

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 
and/or any state or federal agency funding the Project at any time. After CONSULTANT 
receives any audit recommendations the Cost proposal shall be adjusted by 
CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 
recommendations. CONSULTANT agrees that individual items of cost identified in the 
audit report may be incorporated into this Contract at SANBAG’s sole discretion. Refusal 
by the CONSULTANT to incorporate the audit or post award recommendations will be 
considered a breach of the Contract and cause for termination of the Contract. Any 
dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 
Chief Financial Officer. CONSULTANT may request a review by submitting the request 
in writing to SANBAG within thirty (30) calendar days after issuance of the audit report. 
 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

 
9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 
and other Work furnished by CONSULTANT under the Contract. The Contract includes 
reference to the appropriate standards for Work performance. 
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9.2 In addition to any other requirements of this Contract or duties and obligations imposed 
on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 
employ quality control procedures that identify potential risks and uncertainties related to 
scope, schedule, cost, quality and safety of the Project and the Work performed by 
CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 
performance of the Scope of Work, should CONSULTANT observe, encounter, or 
identify any unusual circumstances or uncertainties, which could pose potential risk to 
SANBAG or the Project, CONSULTANT shall immediately document such matters and 
notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 
regard to the possibility of any natural catastrophe, or potential failure, or any situation 
that exceeds assumptions and could precipitate a failure of any part of the Project.  
Notifications under this paragraph shall be specific, clear and timely, and in a form which 
will enable SANBAG to understand and evaluate the magnitude and effect of the risk 
and/or uncertainties involved. 
 

ARTICLE 10. REPORTING AND DELIVERABLES 

 
All reports and deliverables shall be submitted in accordance with Scope of Work. At a 
minimum, CONSULTANT shall submit monthly progress reports with their monthly invoices. 
The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT is 
performing to expectations, or is on schedule; to provide communication of interim findings, and 
to sufficiently address any difficulties or problems encountered, so remedies can be developed.   
 
ARTICLE 11. TECHNICAL DIRECTION 

 
11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Department Director of Planning, (“Director”). SANBAG’s Director may 
identify a designee (hereinafter referred to as “Designee”), in writing to CONSULTANT, 
with the NTP and/or subsequently by written notice during the Contract. The term 
"Technical Direction" is defined to include, without limitation: 
 
11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 
fill in details or otherwise serve to accomplish the Scope of Work. 
 

11.1.2 Provision of written information to CONSULTANT, which assists in the 
interpretation of reports, or technical portions of the Scope of Work described 
herein. 
 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 
technical information to be delivered by CONSULTANT to SANBAG under the 
Contract. 

 
11.1.4 SANBAG’s Executive Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 
Administrative modifications are limited to: substitutions of personnel identified 
in the Contract, including Key Personnel and subcontractors; modifications to 
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classifications, hourly rates and names of personnel in Exhibit “B”; and 
modifications of the address of the CONSULTANT. All such modifications will 
be documented in writing between the Parties. 
 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 
Designee does not have the authority to, and may not, issue any Technical Direction 
which: 
 
11.2.1 Increases or decreases the Scope of Work; 
 
11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 
 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 
 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 
the “COMPENSATION” Article or the time required for Contract performance;  
 

11.2.5 Changes any of the expressed terms, conditions or specifications of the Contract; 
unless identified herein;  
 

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 
Contract unless identified herein; or 
 

11.2.7 Approves any demand or claims for additional payment. 
 

11.3 Failure of CONSULTANT and SANBAG’s Director or Designee to agree that the 
Technical Direction is within the scope of the Contract, or a failure to agree upon the 
Contract action to be taken with respect thereto shall be subject to the provisions of 
“DISPUTES” Article herein. 
 

11.4 All Technical Direction shall be issued in writing by SANBAG’s Director or Designee. 
 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 
issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 
within their authority under the provisions of this Article. If, in the opinion of 
CONSULTANT, any instruction or direction by SANBAG’s Director or Designee, falls 
within one of the categories defined in sections 11.2.1 through 11.2.7 above, 
CONSULTANT shall not proceed but shall notify SANBAG in writing within five (5) 
working days after receipt of any such instruction or direction and shall request 
SANBAG to modify the Contract accordingly. Upon receiving the notification from 
CONSULTANT, SANBAG shall: 
 
11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 
of this Contract. 
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11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 
not issue a written amendment. 

 
ARTICLE 12. CHANGES 

 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 
SANBAG. CONSULTANT will be advised of any such changes by written notification 
from SANBAG describing the change. This notification will not be binding on SANBAG 
until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

 
12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 
compensation or time of performance, and amend the Contract accordingly. 
 

ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

 
During the term of this Contract, CONSULTANT shall not willfully discriminate against any 
employee or applicant for employment because of race, religion, color, national origin, ancestry, 
physical handicap, medical condition, gender, marital status, sexual orientation, age, political 
affiliation or disability.  CONSULTANT agrees to comply with the provisions of Executive 
Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 
California Fair Employment and Housing Act and other applicable Federal, State and County 
laws and regulations and policies relating to equal employment and contracting opportunities, 
including laws and regulations hereafter enacted. 

 
ARTICLE 14. CONFLICT OF INTEREST 

 
CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 
acquire any interest, direct or indirect, which would conflict in any manner or degree with the 
performance of Work required under this Contract or be contrary to the interests of SANBAG as 
to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 
having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 
SANBAG, in writing, of any conflict of interest issues as soon as they are known to 
CONSULTANT. 
 
ARTICLE 15. KEY PERSONNEL 

 
The personnel specified below are considered to be essential to the Work being performed under 
this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 
of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 
CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 
(including proposed substitutions, resumes and payroll information to support any changes to the 
labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 
reallocation of key personnel shall not be made without prior written consent of SANBAG. 
CONSULTANT shall not substitute any key personnel without the prior written consent of 
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SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 
SANBAG may terminate this Contract. Key Personnel are: 
 

Name Function 

Viggen Davidian Project Manager 
Rob Hranac QA/QC Manager 
 

ARTICLE 16. REPRESENTATIONS 

 
All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 
are qualified, careful, skilled, experienced and competent in their respective trades or 
professions. CONSULTANT agrees that they are supplying professional services, findings, 
and/or recommendations in the performance of this Contract and agrees with SANBAG that the 
same shall conform to professional standards that are generally accepted in the profession in the 
State of California. 
 
ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

 
17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 
deliver to SANBAG the original of all such Products which shall become the sole 
property of SANBAG. 
 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 
SANBAG-owned medium furnished to CONSULTANT in the performance of this 
Contract will at all times remain the property of SANBAG. Such data or information may 
not be used or copied for direct or indirect use outside of this Project by CONSULTANT 
without the express written consent of SANBAG. 
 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 
that it, its employees, agents and subcontractors will hold in confidence and not divulge 
to third parties without prior written consent of SANBAG, any information obtained by 
CONSULTANT from or through SANBAG unless (a) the information was known to 
CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 
(b) the information was at the time of disclosure to CONSULTANT, or thereafter 
becomes, part of the public domain, but not as a result of the fault or an unauthorized 
disclosure of CONSULTANT or its employees, agents, or subcontractors, or (c) the 
information was obtained by CONSULTANT from a third party who did not receive the 
same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 
knowledge and belief, the right to disclose the same. Any materials and information 
referred to in this Article, which are produced by CONSULTANT, until released in 
writing by SANBAG, except to the extent such materials and information become subject 
to disclosure by SANBAG under the California Public Records Act, or other law, or 
otherwise become public information through no fault of CONSULTANT, or its 
employees or agents. 
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17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 
publication, magazine, trade paper, newspaper, seminar or other medium without first 
receiving the express written consent of SANBAG. 
 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 
graphic display information to be published in newspapers, magazines, and other 
publications, are to be made only by SANBAG unless otherwise agreed to in writing by 
both Parties. 
 

ARTICLE 18. TERMINATION 

 
18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 
days written notice to CONSULTANT specifying the date of termination.  On the date of 
such termination stated in said notice, CONSULTANT shall promptly discontinue 
performance of Work and shall preserve Work in progress and completed Work, pending 
SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 
instructions.  
 
18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subcontractors or furnished to CONSULTANT by 
SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 
payment in accordance with the terms herein. 
 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 
Contract up to the date of termination, CONSULTANT shall be entitled to receive 
from SANBAG as complete and full settlement for such termination a pro rata 
share of the Contract cost based upon the percentage of all contracted Work 
satisfactorily executed to the date of termination. 
 

18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 
CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 
its suppliers’ premises, or to turn over Work in progress in accordance with 
SANBAG's instructions plus the actual cost necessarily incurred in effecting the 
termination. 
 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in bankruptcy 
court, or shall make a general assignment for the benefit of its creditors, or if a petition in 
bankruptcy court shall be filed against CONSULTANT or a receiver shall be appointed 
on account of its insolvency, or if CONSULTANT shall default in the performance of 
any express obligation to be performed by it under this Contract and shall fail to 
immediately correct (or if immediate correction is not possible, shall fail to commence 
and diligently continue action to correct) such default within ten (10) calendar days 
following written notice, SANBAG may, without prejudice to any other rights or 
remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 
hold in abeyance further payments to CONSULTANT; (b) stop any Work of 
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CONSULTANT or its subcontractors related to such failure until such failure is 
remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 
specifying the date of termination. In the event of such termination by SANBAG, 
SANBAG may take possession of the deliverables and finished Work by whatever 
method SANBAG may deem expedient. A waiver by SANBAG of one default of 
CONSULTANT shall not be considered to be a waiver of any subsequent default of 
CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 
modify any term of this Contract. 
 
18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished Products 

prepared under this Contract by CONSULTANT or its subcontractors or 
furnished to CONSULTANT by SANBAG within ten (10) working days of said 
notice. 
 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 
provisions shall be supported by documentation submitted to SANBAG, satisfactory in 
form and content to SANBAG and verified by SANBAG.  In no event shall 
CONSULTANT be entitled to any payment for prospective profits or any damages 
because of such termination. 
 

ARTICLE 19. STOP WORK ORDER 

 
Upon failure of CONSULTANT or its subcontractors to comply with any of the requirements of 
this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 
such failure is remedied or to terminate this Contract in accordance with section 18.2 above. 
 
ARTICLE 20. CLAIMS 

 
SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 
expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 
any claim asserted by CONSULTANT after final payment has been made under this Contract. 
 
ARTICLE 21. INSURANCE 

 
Without any way affecting the indemnity provision identified in this Contract, CONSULTANT 
shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 
procure and maintain in full force, insurance with carriers and with terms and conditions 
acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 
a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-
VII or better, and shall be written with a least the following limits of liability: 
 
21.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 
less than $1,000,000 per claim and $3,000,000 in the aggregate for all claims. Coverage 
shall be solely dedicated to claims arising from professional services provided under this 
Contract. Professional Liability shall be made on a claims-made basis. If such policy 
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contains a retroactive date for coverage of prior acts, this date will be prior to the date the 
CONSULTANT begins to perform work under this Contract. CONSULTANT shall 
secure and maintain this insurance and “tail” coverage throughout the term of this 
contract and for a minimum of three (3) years after Contract completion. 
 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 
amount and form to meet all applicable requirements of the Labor Code of the State of 
California, including Employers Liability with $1,000,000 per occurrence covering all 
persons providing labor or services on behalf of CONSULTANT and all risks to such 
persons under this Contract. 

 
21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 
Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 
 

21.4 Commercial General Liability – Commercial General Liability insurance shall include 
coverage for Premises and Operations, Contractual Liability, Products/Completed 
Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 
Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 
occurrence, combined single limit, and $2,000,000 in the aggregate written on an 
occurrence form. Also included shall be $1,000,000 in the aggregate for 
Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 
Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 
be provided. Commercial General Liability insurance shall be primary and non-
contributory with any insurance carried or administered by SANBAG. 
 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 
amount of not less than $1,000,000 combined single limit. 

 
21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  
 

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 
evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 
SANBAG requests. All such certificates, except those for Worker’s Compensation and 
Professional Liability insurance, shall include San Bernardino Associated Governments, 
and all of its associated entities and capacities, including the San Bernardino County 
Transportation Authority, San Bernardino County Transportation Commission, San 
Bernardino Congestion Management Agency, and San Bernardino County Service 
Authority for Freeway Emergencies, and their officers, members, employees, contractors, 
agents and volunteers, as additional insureds on Commercial General Liability and 
automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 
furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 
representative of each insurer, showing compliance with the insurance requirements set 
forth in this Article. If the insurance company elects to cancel or non-renew coverage for 
any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 
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of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 
CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 
shall maintain such insurance for the entire term of this Contract. The certificate(s) of 
insurance are to include the Contract number and Project Manager’s name on the face of 
the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 
 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 
Liability policies, shall contain endorsements naming San Bernardino Associated 
Governments and all of its associated entities and capacities, including the San 
Bernardino County Transportation Authority, San Bernardino County Transportation 
Commission, San Bernardino Congestion Management Agency, San Bernardino County 
Service Authority for Freeway Emergencies and their officers, employees, contractors, 
agents, and volunteers as additional insured parties with respect to liabilities arising out to 
the performance of Work hereunder.  The additional insured endorsements shall not limit 
the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 
SANBAG to the full extent provided by the policy. 
 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 
General Liability, Automobile Liability and Workers Compensation to waive all rights of 
subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 
and subcontractors.  Such insurance coverage provided shall not prohibit 
CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 
subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 
subrogation against SANBAG. 
 

21.10 All coverages for subcontractors shall be subject to all of the requirements stated herein. 
CONSULTANT shall include all subcontractors as insured under its policies or shall 
furnish separate certificates and endorsements for each subcontractor.   
 

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 
policies, including endorsements. 
 

ARTICLE 22. INDEMNITY 

 
22.1     To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code section 2782.8, the following indemnification is applicable: 
 
CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 
SANBAG) SANBAG and its authorized officers, employees, agents and volunteers, from 
any and all losses, damages, liability, actions, and/or costs for claims that arise out of, 
pertain to, or are related to the negligence, recklessness, or willful misconduct of the 
design professional. 
 

22.3  For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 
reasonably approved by SANBAG) and hold harmless SANBAG and its authorized 
officers, employees, agents and volunteers, from any and all claims, actions, losses, 
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damages and/or liability arising out of this Contract from any cause whatsoever, including 
acts, errors, or omissions of any person and for any costs or expenses incurred by 
SANBAG on account of any claim except where such indemnification is prohibited by 
law. This indemnification provision shall apply regardless of the existence or degree of 
fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 
“active” as well as “passive” negligence but does not apply to SANBAG’s “sole 
negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

 
ARTICLE 23. ERRORS AND OMISSIONS 

 
CONSULTANT shall be responsible for the professional quality, technical accuracy, and 
coordination of all Work required under this Contract. CONSULTANT shall be liable for 
SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 
including, but not limited to any fines, penalties, damages, and costs required because of an error 
or deficiency in the Work provided by CONSULTANT under this Contract. 
 
ARTICLE 24. OWNERSHIP OF DOCUMENTS 

 
All deliverables, including but not limited to, drawings, reports, worksheets, and other data 
developed by CONSULTANT under this Contract shall become the sole property of 
SANBAG when prepared, whether delivered to SANBAG or not. 

 

ARTICLE 25. SUBCONTRACTS 

 
25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subcontractors listed in CONSULTANT's proposal, without 
first notifying SANBAG in writing of the intended subcontracting and obtaining 
SANBAG's written approval of the subcontracting and the subcontractor.  The definition 
of subcontractor and the requirements for subcontractors hereunder shall include all 
subcontracts at any tier. 
 

25.2 CONSULTANT agrees that any and all subcontractors of CONSULTANT performing 
Work under this Contract will comply with the terms and conditions of this Contract 
applicable to the portion of Work performed by them. CONSULTANT shall incorporate 
all applicable provisions of this Contract into their subcontracts regardless of the tier. If 
requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 
subcontract for SANBAG's approval of the terms and conditions thereof and shall not 
execute such subcontract until SANBAG has approved such terms and conditions.  
SANBAG approval shall not be unreasonably withheld. 
 

25.3 Approval by SANBAG of any Work to be subcontracted and the subcontractor to 
perform said Work will not relieve CONSULTANT of any responsibility or liability in 
regard to the acceptable and complete performance of said Work. Any substitution of 
subcontractors must be approved in writing by SANBAG. CONSULTANT shall have 
sole responsibility for managing all of their subcontractors, including resolution of any 
disputes between CONSULTANT and its subcontractors. 
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ARTICLE 26. RECORD INSPECTION AND AUDITING 

 
SANBAG, or any of its designees, representatives or agents shall at all times have access during 
normal business hours to CONSULTANT’s operations and products wherever they are in 
preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 
for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 
deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 
Contract or to subsequently reject unsatisfactory Work or Products. 
 
ARTICLE 27. INDEPENDENT CONTRACTOR 

 
CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 
provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 
supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 
for results only, and shall have no right at any time to direct or supervise CONSULTANT or 
CONSULTANT's employees in the performance of Work or as to the manner, means and 
methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 
this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 
agents of CONSULTANT or of CONSULTANT's subcontractor(s) at all times, and shall not at 
any time or for any purpose whatsoever be considered employees or agents of SANBAG. 
 
ARTICLE 28. ATTORNEY’S FEES 

 
If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 
Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 
shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 
against a Party hereto and payable under the “Indemnity” provision of the Contract. 
 
ARTICLE 29. GOVERNING LAW AND VENUE 

 
This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 
acknowledge and agree that this Contract was entered into and intended to be performed in 
whole or substantial part in San Bernardino County, California. The Parties agree that the venue 
for any action or claim brought by any Party to this Contract will be the Superior Court of 
California, San Bernardino County. Each Party hereby waives any law or rule of court, which 
would allow them to request or demand a change of venue.  If any action or claim concerning 
this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 
obtain a change of venue to the Superior Court of California, San Bernardino County. 
 
ARTICLE 30. FEDERAL, STATE AND LOCAL LAWS 

 
CONSULTANT warrants that in the performance of this Contract, it shall comply with all 
applicable federal, State and local laws, ordinances, rules and regulations. 
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ARTICLE 31. PRECEDENCE 

 
31.1  The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and Exhibit 

“B”--Price List, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 
which are incorporated into this Contract by this reference. 
 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 
and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 
In the event of a conflict between the Contract Articles and the Scope of Work, the 
Contract Articles will prevail. 
 

31.3  In the event of an express conflict between the documents listed in this Article, or between 
any other documents, which are a part of the Contract, CONSULTANT shall notify 
SANBAG in writing within three (3) business days of its discovery of the conflict and 
shall comply with SANBAG's resolution of the conflict. 

 

ARTICLE 32. COMMMUNICATIONS AND NOTICES 

 
Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 
requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 
given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 
during regular business hours; (b) the first business day following delivery by fax when not made 
during regular business hours; or (c) on the fourth business day after deposit of such notice into 
the United States Mail. Each such notice shall be sent to the respective Party at the address 
indicated below or to any other address as the respective Parties may designate from time to time 
by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 
contact information changes within ten (10) business days of the change. 
 
To Iteris, Inc. To SANBAG 

801 S. Grand Avenue, Suite 530 1170 W. 3
rd

 Street, 2
nd

 Floor 

Los Angeles, CA  90017-4633 San Bernardino, CA  92410-1715 

Attn: Viggen Davidian Attn: Tim Byrne 

 cc: Contract Administrator 

Phone: (213) 488-0345 Phone: (909) 884-8276 

 

ARTICLE 33. DISPUTES 

 
33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 
costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 
dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 
calendar days after notice thereof in writing which shall include a particular statement of 
the grounds of the dispute. If CONSULTANT does not agree with the decision, then 
CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 
file a written appeal thereto with SANBAG’s Executive Director. If the Executive 
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Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 
dispute is appealable to a court of competent jurisdiction. 
 

33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 
Contract with due diligence. 

 
ARTICLE 34. GRATUITIES 

 
CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 
official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 
gratuity. 
 

ARTICLE 35. REVIEW AND ACCEPTANCE 

 
All Work performed by CONSULTANT shall be subject to periodic review and approval by 
SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 
to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 
the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 
and final review and acceptance by SANBAG upon completion of all Work. 
 
ARTICLE 36. CONFIDENTIALITY 

 
Any SANBAG materials to which CONSULTANT or its subcontractors or agents have access or 
materials prepared by CONSULTANT under the terms of this Contract shall be held in 
confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 
disclosure of confidential information to anyone except as authorized by SANBAG.  
CONSULTANT shall not release any reports, information or promotional material or allow for 
the use of any photos related to this Contract for any purpose without prior written approval of 
SANBAG. 
 
ARTICLE 37. EVALUATION OF CONSULTANT 

 
CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 
Contract performance period, such as at the completion of certain milestones as identified in 
Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 
to CONSULTANT for their information. The evaluation information shall be retained as part of 
the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 
future RFP issued by SANBAG. 
 
ARTICLE 38. SAFETY 

 
CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 
federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 
in the performance of Work under this Contract. CONSULTANT shall comply with all safety 
instructions issued by SANBAG or their representatives. 
 

18.b

Packet Pg. 284

A
tt

ac
h

m
en

t:
 C

14
16

6-
C

M
P

M
o

n
it

o
ri

n
g

-I
te

ri
s 

 (
12

56
 :

 C
M

P
 C

o
n

tr
ac

t)



 

18 
 

ARTICLE 39. DRUG FREE WORKPLACE 

 
CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 
Code section 8350 et seq. 
 

ARTICLE 40. ASSIGNMENT 

 
CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 
law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 
of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 
prior written consent shall be void and of no effect, and shall constitute a material breach of this 
Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 
and be binding upon the successors and assigns of the Parties. 
 
ARTICLE 41. AMENDMENTS 
 
The Contract may only be changed by a written amendment duly executed by the Parties. Work 
authorized under an amendment shall not commence until the amendment has been duly 
executed. 
 
ARTICLE 42. PREVAILING WAGES - INTENTIONALLY OMMITTED 
 
ARTICLE 43. CONTINGENT FEE 

 
CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 
been employed or retained to solicit or secure this Contract upon an agreement or understanding 
for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 
bona fide established commercial or selling agencies maintained by CONSULTANT for the 
purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 
terminate this Contract without liability, pay only for the value of the Work actually performed, 
or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 
full amount of such commission, percentage, brokerage, or contingent fee. 
 
ARTICLE 44. FORCE MAJEURE 

 
CONSULTANT shall not be in default under this Contract in the event that the Work performed 
by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 
riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 
quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 
as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 
reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 
expected to have prevented or controlled. “Other catastrophic events” does not include the 
financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 
any necessary permits or licenses from other governmental agencies or the right to use the 
facilities of any public utility where such failure is due solely to the acts or omissions of 
CONSULTANT. 
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ARTICLE 45. WARRANTY 

 
CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 
all applicable professional standards. In the event of a breach of this provision, CONSULTANT 
shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 
CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 
waiving any other rights or remedies it may have, may take the necessary steps to correct the 
breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 
incurred. 
 
ARTICLE 46. ENTIRE DOCUMENT 

 
46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 
respecting the Project. All previous proposals, offers, and other communications, written 
or oral, relative to this Contract, are superseded except to the extent that they have been 
expressly incorporated into this Contract. 
 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 
SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 
the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 
relied, and will not rely, on same.  
 

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 
counsel of their own choosing in the negotiation and preparation of this Contract. 
Therefore, the language in all parts of this Contract will be construed, in all cases, 
according to its fair meaning, and not for or against either Party. 
 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

 
CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 
Act in performing Work under this Contract. 
 
ARTICLE 48. EFFECTIVE DATE 

 
The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 
-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.   
 
 
CONSULTANT  SANBAG 

ITERIS, INC. 
 
 
 
By:    By:   
  Alan Clelland 

Senior Vice President 
   L. Dennis Michael 

President, Board of Directors 
       
Date:    Date:   
       
       
       
       
    APPROVED AS TO FORM 

     
     
    By:   
      Eileen Monaghan Teichert 

General Counsel 
 

       
       
    CONCURRENCE 

     
     
    By:   
      Jeffery Hill 

Contract Administrator 
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Congestion Management Program (CMP) Monitoring  

Scope of Work 

 

 
Previously, the San Bernardino County CMP monitoring requirements have been satisfied 
through the annual collection and analysis of transportation system data, primarily traffic counts 
and highway level of service (LOS) analysis. The current monitoring requirements include 
collection and analysis of data for the following transportation system components: 
 

 Signalized intersections 
 Urban and suburban arterial segments 
 Freeways 
 Rural multilane highways 
 Rural two-lane highways 
 Roadways with heavy recreational traffic 

 
The primary focus of the system monitoring has been signalized intersections, consistent with the 
approach used by other Congestion Management Agencies. However, the focus on signalized 
intersections does not provide a comprehensive overview of the entire transportation system. 
While there is value in collection of traffic count data and comparisons of count data over time, 
the value is often limited to isolated locations that may not represent system-wide traffic 
operations and limitations from single day counts.  
 
The availability of speed/delay data from Advanced Traveler Information Systems (ATIS) 
creates the opportunity to monitor the transportation system in a more comprehensive fashion. 
Caltrans continues to enhance monitoring capabilities of the State Highway System with the 
implementation of detectors on freeways throughout the state. Although Caltrans detection 
stations only provide data for the State Highway System, system-wide data through third-party 
vendors has become readily available for analysis purposes for other parts of the system. While 
there are limitations to the various datasets that are available, monitoring through the application 
of third-party data can be more informative, reliable and comprehensive than intersection level of 
service analysis. These data are generally derived through use of cell phone “probe” data in 
combination with ATIS vehicle detection technologies.   
 
The benefits to these datasets are that accurate and reliable speeds can be provided at intervals 
down to one minute for most links within a region. In addition, speed data can be geographically 
referenced to existing geography and transportation modeling networks. Disadvantages vary 
between the data providers and include the inability of these datasets to provide traffic volumes 
and lane occupancies and uncertainties regarding how some speeds may be computed across all 
links in a network, availability of historical data for specific time periods, etc. For instance, the 
end user may not be able to determine how many observations were used to determine a link 
speed for specific days or months, or seasons may not be able to be extracted from a dataset 
given that historical data is often averaged on an annual basis by 1, 5 or 15 minute intervals by 
day of week.  
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The following scope of work has been developed to take advantage of real-time information that 
has become readily available and reliable.  
 

1.0 Project Management 

 
 Monthly team meetings with SANBAG staff. 
 Submit monthly invoices and supporting progress reports. 
 Manage day-to-day activity on development of CMP monitoring framework. 
 Prepare technical documentation on the work plan deliverable(s). 
 Present CMP tool to SANBAG technical and policy committees. 
 

Deliverables: 
 Monthly progress reports and invoices 
 Meeting materials and presentations 

 

2.0 CMP Monitoring Tool Strategy 

 
 Prior to the initiation of development of specific tools to monitor the countywide 

transportation system, prepare materials to present to SANBAG at a meeting 
recommending a specific course of action. This shall include specific applications and 
uses of the data for SANBAG’s planning and monitoring efficiency and effectiveness. 

 Research available data sources, licensing cost to obtain data and data reliability. 
Summarize data sources available, costs to acquire and maintain data licenses, format of 
data as it would be obtained directly from a vendor, database coverage and other 
pertinent information regarding the various data sources. Based on the unique nature of 
San Bernardino County, it would be ideal to obtain data that is parsed into reasonable 
time periods (5, 10 or 15 minute intervals) and days of the week throughout the year so 
that seasonal, time of day and day of week characteristics can be taken into consideration 
during monitoring activities.  

o It should be noted that SANBAG currently participates in the purchase of probe 
data for application into the IE511 system. Ability to utilize this real-time data for 
monitoring purposes should be evaluated. Consideration should also be given to 
taking advantage of other existing data sources including the FHWA HERE probe 
data sets which are limited to speed data on the state highway system and data 
from the Caltrans Performance Monitoring System (PeMS).  

o Pros and cons with utilizing and archiving real-time data vs. purchasing historical 
annual datasets shall be presented. 

 Develop options for storing/archiving data for easy retrieval and access. Coordinate with 
SANBAG Data Management Office staff to understand the current information 
technology environment at SANBAG and how to seamlessly integrate a monitoring tool 
into the current environment. Define computing requirements to host a monitoring tool if 
necessary or options for data/tool hosting and storage. 

 Prepare white paper on pros and cons of various options for consideration of satisfying 
CMP monitoring requirements. White paper shall include various data sources available 
for purchase along with licensing/maintenance costs and legal 
consequences/requirements of data application.  
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 Define, in concert with SANBAG staff, how the monitoring of the countywide 
transportation system will be performed with the databases and tool that will be 
developed to support the monitoring exercise. The utility to be gained from development 
of a monitoring tool should be clearly defined, and options for functionality and costs 
should be identified.  

 Consider tool functionality including near-term annual monitoring needs and utility for 
various local and regional transportation studies. Based on the potential applications of 
the tool, specialized features may be desirable. Define specific measures of effectiveness 
that would be beneficial based on the datasets that will be available and the potential uses 
of applying the data to various types of analyses.  

 Present capability of interfacing tool with the current SANBAG GIS environment. 
 

Deliverables: 
 White paper outlining possible courses of action, including cost and resource 

requirements, and a recommendation on how to proceed.  
 

3.0 Data Acquisition 

 
 Based upon a course of action as directed by SANBAG staff after delivery of the Task 2 

deliverable, develop data acquisition plan. 
 Evaluate data acquisition agreements with the selected vendor(s). Review data 

acquisition requirements specifically with regard to permitted uses to ensure existing and 
future objectives are not constrained by a formal agreement with data provider(s). 

 Coordinate the acquisition of or ongoing access to existing and available data sources 
such as the FHWA HERE dataset and Caltrans PeMS data. 
o Develop draft memoranda of understanding (MOU) with agencies that can provide 

existing data to SANBAG through acquisition or ongoing access. SANBAG will 
provide legal review. 

 Define current and ongoing maintenance expenses associated with maintaining the 
system and datasets. 

 Assist SANBAG in the initiation of procurement of appropriate data. Define data format 
requirements if necessary.  

 

Deliverables: 
 Travel-time, speed, volume and other datasets defined in Task 2.0.  

 

4.0 Monitoring Tool Development 

 
 Based on the recommendations identified in Task 2, and direction provided by SANBAG, 

initiate the development of a monitoring tool.  
 Coordinate closely with SANBAG staff throughout the development of the monitoring 

tool.  
 Define parameters for storing and accessing historic data. 
 Develop tools that provide capability to perform various kinds of technical analysis on 

the data to generate meaningful measures of effectiveness including link level speed-
based levels of service, speed/travel time profiles, bottleneck identification, etc. 
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 Based on data obtained and the tools developed as part of this task, prepare draft and final 
2014 CMP Monitoring Summary with supporting tables/graphics 

 
Deliverables: 

 Functional Monitoring Development Tool. 
 Draft and Final 2014 CMP Monitoring Summary with tables/graphics  

 
5.0 Monitoring Tool/Data Maintenance and Improvement Plan 

 
 Develop maintenance plan for the monitoring tool and datasets. 
 Develop a draft improvement plan for future consideration for implementation that will 

enhance the utility of the tool 
 
Deliverables: 

 Maintenance Program.  
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   Attachment B -- Price List   RFP No.  14166    

 

Key Personnel 

Name Classification/Title Job Function Hourly 
Rate 

Viggen Davidian Vice President II Project Manager $ 256.30 

Rob Hranac Vice President II QA/QC Manager $ 244.13 

Kavya Sambana Analytics Consultant Task 2 Leader $ 102.71 

Leon Raykin Analytics Consultant II Task 3 Project Engineer $ 109.71 

Nicholas Hartman Sr. Software Engineer V Task 4 and Task 5 Leader $ 159.30 

Darren La Sr. Software Engineer I Task 4 and Task 5 Project Engineer $ 119.27 

Georgiena Vivian (VRPA) Principal in Charge Task 3 Project Engineer $ 250.72 

Erik Ruehr (VRPA0 Dir. Of Traffic Engineering Task 3 Task Leader $ 169.24 

Jeff Stine (VPRA) Sr. Transportation Planner Task 3 Project Engineer $ 110.30 

Admin Support (VRPA) Admin Support Task 3 Admin Support $ 66.00 

   $  
   $  
   $  
   $  

 

Other Direct Cost Schedule (ODC) 

All ODC’s are to be proposed at cost-without markups 

Type of ODC Unit Cost Estimated Budget 
Amount 

Travel and related expense $  $ 5,000 

Graphics $  $ 700 

Other (Data Procurement) $  $ 5,000 

 $  $  

 $  $  
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   Attachment B -- Price List for:  RFP No.  14166    

 
Task 

Number 
Task Description Task Hours Total Task 

Cost 
1 Project Management 40 $12,652 

2 CMP Monitoring Tool Strategy 128 $18,409 

3 Data Acquisition 284 $39, 208 

4 Monitoring Tool Development 395 $53,506 

5 Monitoring Tool/Data Maintenance and Improvement Plan 65 $11,225 

    

    

    

    

    

    
    
    
TOTAL PROJECT AMOUNT:        $135,000 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA 

Minute Action 
 

AGENDA ITEM: 19 
Date:  September 3, 2014 
 

Subject:   
Annual Determination of Local Government Conformance to the Congestion Management 
Program (CMP) 
 

Recommendation:    
Approve the annual determination of conformance with the CMP for local governments within 
San Bernardino County pursuant to California Government Code Section 65089.3. 
 

Background:     

Government Code Section 65089.3 requires Congestion Management Agencies to monitor 
implementation of all elements of the congestion management program.  Annually, the agency 
shall determine if the county and the cities are conforming to the CMP, including, but not limited 
to, the following: 
 

(1) Consistency with levels of service and performance standards, except as provided in 
subdivisions (b) and (c) of the government code. 
 
(2) Adoption and implementation of a program to analyze the impacts of land use 
decisions, including the estimate of the costs associated with mitigating these impacts. 
 

If jurisdictions are found to be out of conformance with the monitoring elements of the CMP, the 
SANBAG Executive Director will notify them in writing of an initial non-conformance finding. 
 Local jurisdictions have 30 days to respond to SANBAG with a plan of action and up to 45 days 
to take the necessary corrective actions identified in the plan to bring the program back into 
conformity.  If the Board of Directors subsequently determines a local agency remains out of 
conformance and the agency does not take corrective action within 90 days, Section 2105 gas tax 
dollars can be withheld until re-establishment of conformity with the CMP is demonstrated.  
All jurisdictions are in conformance with the CMP Monitoring and the traffic impact analysis 
requirements of the CMP, consistent with paragraph (1) above.  
 
Local jurisdictions meet the CMP requirements identified in paragraph (2) above in two ways.  
First, in November 2005, the Board of Directors amended the CMP to require local jurisdictions 
in the urbanized portions of the San Bernardino and the Victor Valley to implement a 
development mitigation program that generates the minimum fair share development mitigation 
requirements identified in the Nexus Study (Appendix K of the CMP) as a means of complying 
with the land use-transportation program of the CMP. Second, jurisdictions outside of the 
urbanized portions of the San Bernardino and Victor Valleys meet this requirement by preparing 
Traffic Impact Analysis reports in accordance with the requirements contained in Chapter 4 and 
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Appendix C of the CMP. All jurisdictions are currently complying with the land use-
transportation component of the CMP identified in paragraph (2) above.  
 

Financial Impact:    
This item is consistent with the adopted Fiscal Year 2014-2015 budget, Task 0203. 
 

Reviewed By:    
This item was reviewed by the Transportation Technical Advisory Committee on 
August 4, 2014.  This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on August 13, 2014.   
 

Responsible Staff:    

Steve Smith, Director of Planning 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 20 
Date:  September 3, 2014 
 

Subject:   
Active Transportation Program (ATP) – Assignment of 10 Points in the Active Transportation 
Program Grant Evaluation Process to Projects that are Consistent with Regional Plans 
 

Recommendation:    
That the Board, acting in its capacity as the San Bernardino County Transportation Commission, 
adopt the attached additional point allocation list in the grant evaluation process to projects that 
are consistent with regional plans in the Metropolitan Planning Organization (MPO) portion of 
the Active Transportation Program (ATP). 
 

Background:     

The ATP was created by Senate Bill 99 (Chapter 359, Statutes 2013) and Assembly Bill 101 
(Chapter 354, Statutes 2013) to encourage increased use of active modes of transportation, such 
as biking and walking, as well as to ensure compliance with Moving Ahead for Progress in the 
21st Century (MAP-21). For the first three years of the funding cycle, the ATP will award 
approximately $360 million statewide for active transportation projects. A Call for Projects was 
issued by the California Department of Transportation (Caltrans) on March 21, 2014 and the 
grant applications were due on May 21, 2014.  
 
For the selection process, the State will recommend funding awards for 60% of the total program 
funds; MPOs will recommend regional programs of projects to be funded with their population-
based share of the remaining 40%. The Southern California Association of Governments 
(SCAG) is required by federal and state law to recommend to the California Transportation 
Commission (CTC) a regional program of projects to be funded through the ATP. Over the last 
several months, SANBAG has been working with SCAG staff to reach agreement on a 
competitive project administrative selection process for the 2014 ATP Regional Program.  
 
In order to expedite the administrative selection process and accelerate project implementation, 
SCAG intends to defer project rankings to Caltrans and forgo its option to issue a supplemental 
regional call for projects. This means that the projects will be scored and ranked by Caltrans 
staff, assisted by a panel of local representatives from around the state. An evaluation committee 
will not be required at the county or regional level within the SCAG region to separately score 
projects. 
 
Once projects have been scored and ranked by Caltrans for both the state and regional programs, 
SCAG and the county transportation commissions will review project consistency with the 
regional plans. Two funding categories will be established for the regional program to support 
the review and refinement of the regional program by SCAG and the County Transportation 
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Commissions. These categories will include: 1) 5% for Planning Projects and 2) 95% for 
Implementation Projects. For the 95% Implementation Projects, geographic equity will be 
achieved by establishing a preliminary recommended funding list that is proportionate to the 
population of each county. For San Bernardino County, this equals approximately $8.14 million 
dollars for the three funding cycles. 
 
Based on the ATP project submittal list from Caltrans, SANBAG region submitted a total of 33 
projects with a total request amount of $63.3 million.  SANBAG staff reviewed the applications 
from the region and determined that all of the projects are consistent with either SCAG’s 
Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS), SANBAG’s Non-
Motorized Transportation Plan (NMTP), or local jurisdiction plans. SANBAG staff has 
determined which projects “are consistent with plans adopted by local and regional governments 
within the county” per the requirements of SB 99.  For San Bernardino County, the 
SANBAG Board adopted the guideline for assigning the 10 points for regional consistency in 
May 2014. SANBAG staff determined that all the projects submitted for ATP from the region 
were considered regionally consistent and will assign 10 points to each project. (Attachment A) 
 
Approval of this agenda item will add 10 points to the projects listed in Attachment A in 
San Bernardino County. This project list will also be submitted to SCAG for inclusion in the 
final ranking of regional projects.  The adopted final recommended project list will be brought 
forward to the SANBAG Board for approval in September 2014. SANBAG staff will continue 
its collaboration with SCAG staff to implement the regional project selection process.  
 

Financial Impact:    
This item has no impact on the current Fiscal Year 2014/2015 budget. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  The list of ATP project submittals has been provided to the 
Transportation Technical Advisory Committee on August 4, 2014. 
 

Responsible Staff:    

Steve Smith, Director of Planning 
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Name of Jurisdiction Project Title Regional Consistency

Requested 

Amount of 

Funding

Total Project 

Cost
Project Type

Apple Valley Apple Valley Unified School District: Safe Routes to School Yes - NMTP/RTP $150,000 $150,000 Non-Infrastructure

Apple Valley Yucca Loma Road Safe Routes to School Yes - NMTP/RTP $1,095,000 $1,095,000 Infrastructure

Apple Valley Mojave Riverwalk South Yes - NMTP/RTP $963,000 $963,000 Infrastructure

Barstow North 1st Avenue Ped & Bike Enhancements Yes - NMTP $6,700,000 $44,306,000 Infrastructure

Barstow Active Transportation Plan Yes - NMTP $300,000 $300,000 Non-Infrastructure

Big Bear Lake Pedestrian & Bicycle Mobility Project Yes - NMTP $993,000 $993,000 Combined

Chino Hills Citywide Bike Lane Improvement Project Yes - NMTP $376,000 $426,000 Infrastructure

Chino Hills Los Serranos Safe Routes to School Yes - NMTP $4,188,000 $4,188,000 Infrastructure

Colton Active Transportation Plan Yes - NMTP $265,000 $265,000 Non-Infrastructure

County of San Bernardino Sunburst Avenue Class II Bikeway Joshua Tree Yes - NMTP $1,118,300 $1,118,300 Infrastructure

County of San Bernardino Trona Road Class I Bikeway Searles Valley Yes - NMTP $1,257,000 $1,257,000 Infrastructure

Fontana Safe Routes to Schools Project Yes - NMTP $1,624,000 $1,624,000 Infrastructure

Highland Boulder Ave / Orange St / Santa Ana River Trail Bikeways Yes - NMTP $5,721,000 $6,462,000 Infrastructure

Highland Palm Ave / Pacific St Bikeway & Pedestrian Improvements Yes - NMTP $1,472,000 $1,662,000 Infrastructure

Needles Safe Sidewalk To and Around Schools Improvements Yes - Local Plan $406,300 $406,300 Infrastructure

OmniTrans West Valley Connector Corridor - Safe Routes to Transit Project Yes - RTP $3,500,000 $25,125,000 Infrastructure

Ontario Mission Boulevard Bike Route Yes - GP $1,600,000 $1,600,000 Infrastructure

Ontario Safe Routes to School Infrastructure Project Yes - RTP $1,163,680 $1,163,680 Combined

Rancho Cucamonga Healthy RC Safe Routes to School Yes - NMTP $848,475 $848,475 Combined

Redlands Bikeway Route System Implementation Yes - NMTP $5,614,739 $6,342,188 Infrastructure

Redlands Redlands Blvd / OBT Connector Yes - NMTP $4,551,000 $5,141,000 Infrastructure

Rialto Safe Routes to School Program Yes - NMTP/RTP/GP $1,450,000 $1,450,000 Non-Infrastructure

Rim of the World Active Transportation Plan Yes - NMTP $284,250 $284,250 Non-Infrastructure

SANBAG Metrolink Station Accessibility Improvement Project Yes - NMTP $4,678,729 $4,678,729 Infrastructure

SANBAG Safe Routes to School Plan Yes - NMTP $400,000 $400,000 Non-Infrastructure

SANBAG Points of Interest Pedestrian Plan Yes - NMTP $400,000 $400,000 Non-Infrastructure

Twentynine Palms Baseline Road Bike Path and Sidewalk Project Yes - Local Plan $450,000 $450,000 Infrastructure

Twentynine Palms SR62 Improvement Project Phase 1 Yes - Local Plan $540,000 $602,000 Infrastructure

Twentynine Palms Sunnyslope Drive Bikepath and Sidewalk Project Yes - Local Plan $1,100,000 $1,100,000 Infrastructure

Victorville Mojave Riverwalk Multi-Use Bicycle Facility Yes - NMTP $4,257,464 $4,676,012 Infrastructure

Victorville Interagency Safe Routes to School Projects Yes - Local Plan $4,097,000 $4,097,000 Infrastructure

Yucaipa Safe Routes to Dunlap School Yes - NMTP/RTP $868,000 $1,048,000 Combined

Yucaipa Safe Routes to Calimesa and Wildwood Elementary Schools Yes - RTP $872,000 $1,077,000 Combined

Total: Total:

$63,303,937 $125,698,934

Attachment A - San Bernardino County Active Transportation Program Submittal List
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Supplemental Information to General Policy Committee – Agenda Item 17 
Attachment B - ATP Projects for San Bernardino County, 8/8/14 

 

On August 8, 2014, the California Transportation Commission (CTC) released an agenda item 
recommending adoption of the draft 2014 Active Transportation Program (ATP), Statewide and 
Small Urban & Rural components. The recommendation will be considered by the CTC on 
August 20.  The full CTC staff report and project list is available 
at:  http://www.catc.ca.gov/programs/ATP/2014_ATP_Adoption_BI_final.pdf 
 
Attached is a supplemental project list specific to San Bernardino County, extracted from the 
overall statewide list.  
 

Statewide Project Allocations  ATP funds of $183,406,000 for (124) projects  

San Bernardino County Projects  From Statewide Portion: $13,425,000 for (8) projects  
(see table) 

From SCAG Portion: $8,700,000 for (5) projects with  
(1) partial funding              

 
The approval of agenda item 17 would pave the way for distribution of approximately 
$8,700,000 of the Southern California Association of Governments (SCAG) portion of the ATP 
to five jurisdictions (Victorville, Apple Valley, Barstow, Fontana, and partial funding to Chino 
Hills). 
 
As mentioned in the staff report for agenda item 17, jurisdictions from San Bernardino County 
submitted a total of 33 projects with a total request amount of $63,300,000. In summary, 
$22,125,000 of projects out of the $63,300,000 (35%) will be funded through this round of the 
ATP. Overall, San Bernardino County jurisdictions would receive 34% more funding than our 
proportional share of the statewide population, if the CTC approves the recommendation. 
Clearly, the efforts to prepare for the ATP project applications have paid off.   
 
SANBAG submitted (1) infrastructure project and (2) non-infrastructure projects. SANBAG will 
be successful in receiving funds for 1 infrastructure and (1) non-infrastructure project, if the CTC 
approves the staff recommendation.  

1. Metrolink Station Accessibility Improvement Project ($4,678,729) - Funded 

2. SANBAG Safe Routes to School Plan ($400,000) - Funded 

3. Points of Interest Pedestrian Plan ($400,000) - Not Funded 

The two selected SANBAG projects will benefit multiple jurisdictions in San Bernardino 
County.  The Metrolink project will build bicycle and pedestrian improvements in station areas 
for the six cities with Metrolink stations.  The Safe Routes to School Plan will benefit all the 
jurisdictions in the County. 
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Agency Title Fund Request Score

CTC 
Recommendation 
(Cumulative)

SBD Cum. 
($8.7M target)

Ontario SRTS Active Trans 1,164$         91.5 1,164$             
Rialto SRTS Plan 1,450$         90.5 2,614$             
Colton Active Trans Plan 265$           89.3 2,879$             
SANBAG SANBAG SRTS 400$           87.5 3,279$             
SANBAG Metrolink Access 4,679$         86.0 7,958$             
Omnitrans West Valley Conn 3,500$         85.7 11,458$           
Yucaipa SRT Calimesa 872$           83.3 12,330$           
Apple Valley Apple Valley SRTS 1,095$         83.0 13,425$           
Victorville Interagency SRTS 4,097$         81.5 4,097$           
Apple Valley Mojave Riverwalk 923$           80.7 5,020$           
Barstow City of Barstow ATP 300$           78.0 5,320$           
Fontana Fontana SRTS 1,624$         77.7 6,944$           
Chino Hills Los Seranos SRTS (Partial Funding) 4,188$         76.5 11,132$         
Highland Boulder/Orange 3,493$         76.3 14,625$         
Victorville Mojave Riverwalk 4,257$         75.0 18,882$         
Ontario Mission Blvd. Bike Rte 1,600$         74.5 20,482$         
Chino Hills Citywide Bike Lane 376$           72.7 20,858$         
Big Bear Lake Big Bear Blvd Ped/Bike 993$           72.0 21,851$         
Redlands Redlands Bikeway 5,614$         69.0 27,465$         
Rancho Healthy RC SRTS 849$           68.7 28,314$         
SANBAG SANBAG Points of Interest 400$           66.0 28,714$         
Yucaipa SRT Dunlap 868$           65.7 29,582$         
Highland Palm/Pac Bike/Ped 118$           64.3 29,700$         
Rim of World ROW Active Trans Plan 285$           64.0 29,985$         
Barstow North 1st Ave. 6,700$         62.7 36,685$         
SB County Sunburst Class II 1,118$         57.0 37,803$         
29 Palms Baseline Bike/Sidewalk 450$           54.5 38,253$         
Apple Valley AV School Dist SRTS 150$           50.5 38,403$         
29 Palms Sunyslope Dr Bike 1,101$         45.7 39,504$         
Redlands Redlands Blvd. OBT 4,551$         40.7 44,055$         
Needles Safe Sidewalks 407$           37.7 44,462$         
SB County Trona Class 1 1,257$         35.7 45,719$         
29 Palms SR 62 Improvement 602$           29.0 46,321$         

Total CTC Rec. 183,406$          
% for SB Co. 7.32%
SBC % of CA Pop 5.45%

Cities benefitting:

Attachment B - ATP Projects for San Bernardino County, 8/8/14
(Source: List provided for the 8/20/14 agenda)

Apple Valley, Barstow, Chino Hills, Colton, Fontana, Montclair, Ontario, Rancho, Rialto, SB City, Upland, Yucaipa
(Note: All cities will benfit from the SANBAG SRTS Study)
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 21 
Date:  September 3, 2014 
 

Subject:   
Proposition 1B Public Transportation Modernization, Improvement and Service Enhancement 
Account Expenditure Plan Amendment for Victor Valley Transit Authority 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Commission, approve an 
amendment to the Expenditure Plan for the Proposition 1B Public Transportation Modernization, 
Improvement, and Service Enhancement Account for Victor Valley Transit Authority as 
identified in Attachment A.  
 

Background:     

Allocations from the Proposition 1B Public Transportation Modernization, Improvement, and 
Service Enhancement Account (PTMISEA) provide capital funds to SANBAG and all of the 
transit operators throughout the county. This includes Barstow Area Transit (BAT), 
Morongo Basin Transit Authority (MBTA), Mountain Area Regional Transit Authority 
(MARTA), Needles Area Transit (NAT), Omnitrans, Southern California Regional Rail 
Authority (SCRRA) and Victor Valley Transit Authority (VVTA). 
 
Assembly Bill 1072, Statutes of 2009, and PTMISEA Guidelines require that operators and 
SANBAG submit to Caltrans a PTMISEA Program Expenditure Plan that contains a list of all 
projects the agency intends to fund with its share of PTMISEA for the life of the bond, including 
the amount for each project and the year in which the funds will be requested.  

 
Approval of this item will amend the current Expenditure Plan for the VVTA. The amendments 
to the Expenditure Plan are consistent with the VVTA Fiscal Year 2014/2015 budget approved 
by the VVTA Board in June.  The amendments do not increase the overall funding for the VVTA 
but redistribute the funds to be consistent with their current rolling stock capital plan. 
 

Financial Impact:    
This item has no impact upon the SANBAG Fiscal Year 2014/2015 budget. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the Commuter Rail and 
Transit Committee on August 14, 2014.   
 

Responsible Staff:    

Andrea Zureick, Director of Fund Administration 
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ATTACHMENT A

Sponsor Agency:

City/County:

Sponsor Contact:

Email:

Phone:

Total PTMISEA Appropriation: 822271 + 10076421 (This is the total amount of PTMISEA funding that was listed in the October 30, 2009 letter from the California State Controller, John Chiang.)

Project Name Prior 14/15 15/16 16/17 Total Federal State Local

Operator Allocation

3 ADA para transit rplc buses $63,659 $0 $491,342 $555,001

2 fixed route rplc buses $110,615 $0 $853,773 $964,388

Shelters & accessibility Imprv. $144,915 $0 $25,085 $170,000

1 rplc service truck $35,000 $0 $35,000

Path of travel bus stop imprv. $28,189 $0 $92,166 $120,355

ITS hardware/software $190,556 $249,337 $249,337 $439,893

Population Allocation

3 fixed route expansion buses $1,800,000 $0 $1,800,000

Shelters & accessibility Imprv. $125,000 $0 $50,170 $175,170

3 ADA para transit rplc buses $190,000 $0 $190,000

ITS hardware/software $385,918 $0 $385,918

8 premium paratrans. rplc buses $1,205,000 $0 $1,205,000

2 service vehicles rplc $105,000 $0 $105,000

4 county rplc buses $970,000 $0 $970,000

Shelters & accessibility Imprv. $115,000 $0 $135,568 $250,568

8 ADA para trans rplc buses $86,000 $86,000 $381,337 $22,663 $490,000

Shelters & accessibility Imprv. $125,000 $125,000 $35,568 $160,568

8 ADA para trans rplc buses $1,354,000 $1,354,000 $1,354,000

2 Service vehicles rplc $75,000 $75,000 $75,000

Shelters & Accessibility Imprv. $100,000 $100,000 $100,000

2 service vehicles rplc $80,000 $80,000 $80,000

5 fixed route rplc buses $2,810,503 $2,810,503 $2,810,503

5 ADA para trans rplc buses $450,000 $450,000 $450,000

Shelters & accessibility Imprv. $100,000 $100,000 $100,000

Total Number of Projects: Prior 11/12 12/13 13/14 Total Federal State Local

23 Totals: $5,468,852 $460,337 $1,529,000 $3,440,503 $5,429,840 $1,972,843 $22,663 $92,166 $12,986,364

Description:

The total amount in the blue highlighted cell (below) should equal the project sponsor's total PTMISEA appropriation (above).

Shaded areas are pre calculated.  Please do not change the formulas.

Date:

Date:

Hesperia/San Bernardino

Effective:  10/09

Public Transportation Modernization, Improvement, & Service Enhancement Program (PTMISEA)

PTMISEA Program Expenditure Plan Worksheet

Victor Valley Transit Authority

Purchase shelters, benches, and accessibility improvements

Kevin Kane

kkane@vvta.org

(760) 948-4330

PTMISEA Funds by FY Total Estimated 

Project CostProject Description

GC 8879.55(a)(3)

Purchase fixed route replacement buses (CMAQ match)

Purchase fixed route replacement buses (CMAQ match)

Other Fund Sources

Purchase Regional Buses Replacements

Purchase replacement service truck

Path of travel bus stop improvements (Article 3 match)

ADA paratransit and fixed route communications and data 

resources

GC 8879.55(a)(2)

Purchase fixed route expansion buses

Purchase shelters, benches, solar lights and accessibility 

improvements

Purchase ADA Paratransit replacement buses

Purchase ADA Para transit and fixed route communications 

Purchase replacement buses

Purchase replacement service vehicles

Purchase shelters, benches, solar lights and accessibility 

improvements

Purchase ADA Paratransit replacement buses (2) and 

Purchase shelters, benches, solar lights and accessibility 

improvements

Purchase ADA Paratransit replacement buses

Purchase replacement service vehicles

Purchase shelters, benches, and accessibility improvements

Purchase replacement service vehicles

Purchase fixed route replacement buses 

Purchase ADA Paratransit replacement buses

Purchase shelters, benches, and accessibility improvements

Caltrans Signature :

PTMISEA Funds by FY Other Fund Sources Total Estimated 

Project Cost

Each project sponsor shall complete the above table listing each project to be funded with PTMISEA funds.  These projects should represent the sponsor's entire share of PTMISEA funds for 

Sponsor Agency Signature :

1511
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 22 
Date:  September 3, 2014 
 

Subject:   
Federal Apportionment Loan Agreement with Sacramento Area Council of Governments 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Commission: 
 
Authorize the Executive Director to execute Letter Agreement 15-1001072 to loan up to $8.5 
million of Congestion Mitigation and Air Quality Improvement Program apportionment to 
Sacramento Area Council of Governments in Federal Fiscal Year 2013/2014 with repayment by 
SACOG to occur in Federal Fiscal Year 2016/2017.   
 

Background:     

Federal apportionments of Surface Transportation Program (STP) and Congestion Mitigation and 
Air Quality Program (CMAQ) funds are only available for obligation, which is authorization to 
expend by the Federal Highway Administration, for four fiscal years, including the fiscal year of 
apportionment.  To minimize the risk of California agencies losing these funds to lapse, 
Assembly Bill 1012 was enacted on October 10, 1999, and states that funds that are not obligated 
within three years of apportionment are subject to reprogramming by the 
California Transportation Commission (CTC) in the fourth year.  Caltrans monitors regional 
agency balances and reports these balances to the CTC every quarter.  Agencies with balances 
subject to lapse are required to submit a formal obligation plan to demonstrate the ability to 
obligate the funds in a timely manner. 
 
SANBAG staff actively monitors current balances and projected balances over the next 
five years.  Staff has identified a potential for CMAQ apportionment lapse in Federal Fiscal Year 
2015/2016.  This is resulting from a need to accumulate sufficient apportionment balance to 
deliver the Redlands Passenger Rail Project and the I-10 and I-15 Improvement Projects in 
essentially the same timeframe while maintaining the current ongoing commitments to regional 
programs, such as ridesharing, and transit operator allocations.  This is illustrated in Figure 1 
below where it is apparent that to meet the annual obligations projected from 2016 through 2021, 
it is necessary to accumulate balance in the near term.  To avoid lapse of funds, the dashed line, 
Projected Balance Subject to Lapse, must remain negative.  As can be seen, there is 
$16.8 million projected to be subject to lapse in Fiscal Year 2015/2016.   
 
 
 
 
 

22

Packet Pg. 303



Board of Directors Agenda Item 
September 3, 2014 
Page 2 
 
FIGURE 1 – Projected CMAQ Apportionment Balance, Obligation Needs, and Lapse Risk 

 
   
SANBAG has three options to deal with this scenario and avoid a lapse of funds, as described in 
Table 1 below. 
 

TABLE 1 – Options for Lowering Risk of Apportionment Lapse 

 
OPTION RISK 

1) Allocate the funds to new projects that can be 
obligated by the end of 2016 

Allocating funds to new projects could create a 
shortfall for the Redlands Passenger Rail Project or 
the I-10 and I-15 Improvement Projects if those 
projects stay on the current schedule 
 

2) When funds are listed as subject to lapse, 
prepare an Obligation Plan that demonstrates the 
funds will be obligated by the end of the fourth 
fiscal year (Fiscal Year 2016/2017) to the 
Redlands Passenger Rail Project 
 

If there is a schedule delay in the Redlands 
Passenger Rail Project, we will not have a backup 
project that can use all of the funds and they will 
lapse 

3) Arrange apportionment loan agreements with 
other regional agencies to loan apportionment in 
the short term with repayment to occur before 
Fiscal Year 2017/2018 
 

If the CMAQ program is not continued in the 
reauthorization of the federal transportation 
programs, the regional agency would not have a 
means to reimburse SANBAG 

 
There are risks associated with each of these options; however staff recommends that pursuing 
apportionment loan agreements with other regional agencies presents the least risk to 
SANBAG’s ability to deliver the projects as currently programmed.  As can be seen in Figure 1, 

22

Packet Pg. 304



Board of Directors Agenda Item 
September 3, 2014 
Page 3 
 
arranging loans for the $16.8 million will not inhibit the ability of SANBAG to respond to any 
urgent needs of SANBAG agencies that may arise, because even with that loan fully outstanding, 
a minimum $10 million apportionment balance would still be projected.   
 
At this time, SANBAG has been contacted by Sacramento Area Council of Governments 
(SACOG) concerning a loan of up to $8.5 million in Fiscal Year 2013/2014 to be repaid by 
SACOG in Fiscal Year 2016/2017 from SACOG’s CMAQ apportionment.  A draft of the 
proposed letter agreement is included as Attachment 1.  These agreements are typical throughout 
the State and the exchange of apportionment will be facilitated by Caltrans Headquarters and 
requires no further action on the part of SANBAG.  This is a benefit to both SANBAG and 
SACOG because it will allow SACOG to advance projects and possibly take advantage of excess 
funds that become available each year for agencies able to advance delivery of projects, and it 
will allow SANBAG to continue to accumulate apportionment in accordance with the funding 
strategies adopted in the Ten-Year Delivery Plan.  Staff recommends the Board authorize the 
Executive Director to execute the letter agreement after review and concurrence by SANBAG 
General Counsel to the proposed form and terms. 
 

Financial Impact:    
This item has no impact on the adopted Fiscal Year 2014/2015 budget. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the General Policy 
Committee on August 13, 2014.  SANBAG General Counsel has reviewed this item and the 
letter agreement.   
 

Responsible Staff:    

Andrea Zureick, Director of Fund Administration 
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1 

 

          
 

September 3, 2014 

 

Mr. Ray Zhang 

Acting Chief 

Division of Local Assistance 

California Department of Transportation 

1120 N Street, MS 1 

Sacramento, CA 95814 

 

RE: Fiscal Year 2013-14 Congestion Mitigation and Air Quality Program Apportionment Exchange – Letter 

Agreement between the Sacramento Area Council of Governments and the San Bernardino Associated 

Governments (SANBAG Ref. 15-1001072) 

Dear Mr. Zhang: 

This letter agreement (“Letter Agreement”) constitutes the agreement between the Sacramento Area 

Council of Governments (“SACOG”) and the San Bernardino Associated Governments (“SANBAG”) 

(SACOG and SANBAG are each a Party or Parties) for an exchange in Congestion Mitigation and Air 

Quality Program (“CMAQ”) apportionments.  By signing below, SANBAG agrees to provide up to $8.5 

million in current CMAQ apportionment balance (“Apportionment Loan”) to SACOG, and by signing 

below, SACOG agrees to accept the Apportionment Loan and agrees to repay SANBAG as set forth in this 

Letter Agreement.  

SACOG would like to obligate up to $8.5 million in this Apportionment Loan for ready-to-go projects. In 

exchange for the Apportionment Loan, SACOG will repay SANBAG an amount equivalent to the 

Apportionment Loan used by SACOG, in one installment within the first quarter in FFY 2016-17. Should 

SACOG or SANBAG consider apportionment levels in FFY 2016-17 insufficient to repay the 

Apportionment Loan, both Parties agree to amend the terms of this Letter Agreement in writing to 

assure SANBAG is repaid in full the Apportionment Loan amount. The Apportionment Loan shall not 

accrue any interest. 

This Apportionment Loan does not impact SACOG’s prior baseline delivery target for FFY 2013-14, but 

rather will provide additional delivery of apportionment for SACOG in consideration of the August 2014 

redistribution. 

SANBAG hereby authorizes and directs Caltrans to transfer up to $8.5 million of SANBAG’s CMAQ 

apportionment to SACOG.  To repay SANBAG, SACOG hereby authorizes and directs Caltrans to transfer 

22.b

Packet Pg. 307

A
tt

ac
h

m
en

t:
 S

A
C

O
G

_S
A

N
B

A
G

_C
T

C
_l

et
te

ra
g

re
em

en
t 

08
-1

5-
14

 [
R

ev
is

io
n

 1
] 

 (
12

66
 :

 C
M

A
Q

 L
o

an
 A

g
re

em
en

t 
w

it
h

 S
A

C
O

G
)



2 

 

the Apportionment Loan amount of SACOG’s CMAQ apportionment to SANBAG in FFY 2016-17.  These 

authorizations and directions are void if they cannot be completed in their entirety. 

The Parties shall amend the Federal Transportation Improvement Program (FTIP) to reprogram the FFY 

2013-14 CMAQ Apportionment to be loaned hereunder from SANBAG to SACOG and to reprogram the 

FFY 2016-17 CMAQ Apportionment from SACOG to SANBAG to repay the Apportionment Loan.  Caltrans 

shall adjust SANBAG’s and SACOG’s Apportionment targets to reflect both the Apportionment Loan and 

the repayment described herein. 

Neither Party nor any officer or employee thereof shall be responsible for any damage or liability 

occurring by reason of anything done or omitted to be done by the other Party under or in connection 

with the Apportionment Loan.  Each Party shall fully indemnify, defend and hold the other Party and 

their officers, agents and employees harmless from and against any liability and expenses, including 

without limitation, attorneys’ fees and costs, any costs or liability on account of bodily injury, death or 

personal injury of any person or for damage to or loss of property, any environmental obligation, any 

legal fees and any claims for damages of any nature whatsoever arising out of the Apportionment Loan, 

including without limitation: (i) use of the Apportionment Loan by SACOG, or its officers, agents, 

employees, contractors or subcontractors: (ii) breach of a Party’s obligations under this Letter 

Agreement; or (iii) any act or omission of a Party, or its officers, agents, employees, contractors or 

subcontractors in the performance of the work or the provision of the services funded with the 

Apportionment Loan.   

In the event that there is any legal action between the Parties to enforce or interpret this Agreement, to 

protect or establish any rights or remedies hereunder, the prevailing party shall be entitled to its costs 

and expenses, including reasonable attorney’s fees.  The Parties agree that proper venue for any such 

action shall be a court of competent jurisdiction in the County of San Bernardino, California. 

All notices given and communications regarding this Letter Agreement shall be effected by delivery of 

such notices or communications in person or by deposit in the U.S mail, return receipt requested, and 

addressed as follows: 

To  SACOG:     To SANBAG: 

1415 L Street, Suite 300    1170 W. 3rd Street 

Sacramento, CA 95814    San Bernardino, CA 92410 

Attn:  Mike McKeever    Attn:  Raymond Wolfe      

Tel:  916.321.9000    Tel: 909.884.8276 

Email: mmckeever@sacog.org    Email: rwolfe@sanbag.ca.gov 

 

This Letter Agreement sets forth SANBAG’s and SACOG’s entire understanding and agreement for the 

CMAQ Apportionment Loan and repayment, and requests that the California Department of 

Transportation (Caltrans) adjust each agency’s apportionment as appropriate. This exchange would 

benefit both SACOG and SANBAG. SACOG is able to advance delivery of projects from next FFY to this 
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FFY, while reducing SANBAG’s unobligated apportionment balance. This applies to obligations through 

September 30, 2014, only. 

Please provide SACOG and SANBAG with written confirmation that this exchange of apportionment is 

allowed and will be supported by Caltrans. 

The persons signing below each represent that they have been duly authorized to execute this Letter 
Agreement and bind their respective organizations.   
 
We appreciate this opportunity to exchange CMAQ apportionment and support our transportation 
partners. Please contact Renee DeVere-Oki, SACOG’s Team Manager for Programming and Project 
Delivery, at (916) 340-6219, or Andrea Zureick, SANBAG’s Director of Fund Administration and 
Programming, at 909-884-8276 x 119, if you have any questions. 
 

Sincerely, 

 

Mike McKeever      Raymond Wolfe 

Chief Executive Officer     Executive Director 

SACOG       SANBAG 

 

 

 

cc: 

Norma Ortega, Caltrans, HQ 

Rachel Falsetti, Catrans, HQ 

Fardad Falakfarsa, Caltrans, HQ 

Stella Laio, Catrans, District 3 

Sean Yeung (Acting), Caltrans, District 8 

Maria Lopez, Southern California Associated Governments 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 23 
Date:  September 3, 2014 
 

Subject:   
State Route 138 Allocation and Cooperative Agreement 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Commission: 
 
A.  Allocate $3.4 million federal Surface Transportation Program funds to Caltrans for Phase 2 
of the State Route 138 Widening Project from Interstate 15 to Phelan Road in Wrightwood. 
 
B.  Approve Cooperative Agreement C14183 with the California Department of Transportation 
for Phase 2 of the State Route 138 Widening Project committing 27%, currently $3.4 million, 
toward the total project cost. 
 

Background:     

Beginning with the 2002 State Transportation Improvement Program (STIP), San Bernardino 
Associated Governments (SANBAG) has partnered with the California Department of 
Transportation (Caltrans) to fund the 15-mile widening of the SR 138 from Interstate 15 to 
Phelan Road in Wrightwood.  This project will widen SR 138 from two to four lanes and 
construct a 4-foot wide median buffer.  In addition to experiencing a cost increase, the project 
has been split into two phases by Caltrans because delays in executing a construction and 
maintenance agreement with BNSF for two railroad bridges would have caused them to miss a 
deadline for obtaining the majority of the funding currently available for the project.  The 
California Transportation Commission (CTC) allocated this $59 million for the first phase of 
construction in March 2014.  SANBAG contributed $16 million of the $59 million. 
 
Caltrans has requested that SANBAG continue to participate in funding for completion of phase 
2 of this project at the 27% share currently programmed for construction on phase 1.  The current 
estimate for completion of this phase is $12.6 million as shown in Table 1. 
 

Table 1:  SR-138 Railroad Bridge Widening Proposed Funding Plan ($1,000s) 

 

Funding Partner Design Right-of-Way Construction Total 
SANBAG $500  $2,900 $3,400 
Caltrans  $100 $9,100 $9,200 
Total $500 $100 $12,000 $12,600 
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The current schedule for this project is as follows: 
 

Start PS&E   March 2015 
100% PS&E   March 2016 
R/W Certification  June 2016 
Ready to Advertise  July 2016 
CTC Allocation/Advertise August/September 2016 

 
The fund sources that would be available to meet Caltrans’ current request and project schedule 
are Victor Valley Major Local Highway Program funds and Federal Surface Transportation 
Program (STP) funds.  Staff recommends that $3.4 million of Federal STP funds be allocated to 
this project because federal funds result in a lower indirect cost rate for Caltrans work and thus a 
lower project cost.  Caltrans has requested that SANBAG funds be used to fund design at 100% 
to allow them to proceed before State funds will be available.  The final construction allocation 
will be based on 27% of the final cost estimate but is currently capped at $2.9 million.        
 

Financial Impact:    
This item is consistent with the Fiscal Year 2014/2015 budget.  Funds for this project will not 
flow through the SANBAG budget. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the Mountain/Desert 
Policy Committee on August 15, 2014.  SANBAG General Counsel and Contract Administrator 
have reviewed this item and the agreement as to form. 
 

Responsible Staff:    

Andrea Zureick, Director of Fund Administration 
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08-SBD-138-13.5/R15.2 
EA: 34013 

Project Number: 0814000140 
Agreement 08 - 1591 

 

C14183 Page 1 of 5 

COOPERATIVE AGREEMENT 

Local Contribution Only 
 
 

This Agreement, effective on __________________________, is between the State of 
California, acting through its Department of Transportation, referred to as CALTRANS, and: 
 

San Bernardino Associated Governments, acting as the San Bernardino County 
Transportation Commission, a public entity, referred to hereinafter as SANBAG. 

 
 

RECITALS 

 
1. PARTNERS are authorized to enter into a cooperative agreement for improvements to 

the state highway system (SHS) per the California Streets and Highways Code sections 
114 and 130. 
 

2. CALTRANS is widening the structures at Pine Lodge West and Pine Lodge East 
overheads and constructing retaining walls RW752 and RW756 on State Route 138 in the 
Cajon Pass east of Interstate 15, referred to herein as PROJECT. 
 

3. SANBAG will contribute a fixed amount of $500,000 to the PROJECT Plans, 
Specifications, and Estimate (PS&E) phase and an estimated $2,900,000 to the 
Construction Capital phase for a total amount of $3,400,000, which represents 27% of the 
current cost estimate. The construction phase contribution will be adjusted as necessary 
through future amendment to reflect a 27% contribution to the total Project cost.  
Contributed funds will be used for the PROJECT. 
 

4. PARTNERS hereby set forth the terms, covenants, and conditions for SANBAG's 
contribution toward the PROJECT. 

 
 

ROLES AND RESPONSIBILITIES 

 
5. CALTRANS is the SPONSOR and IMPLEMENTING AGENCY for the PROJECT. 
 
6. SANBAG is a FUNDING PARTNER contributing a fixed amount toward the PROJECT 

as defined in the FUNDING SUMMARY.  
 
7. CALTRANS is responsible for completing all work for the PROJECT. 
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 Page 2 of 5 

GENERAL CONDITIONS 

 
8. All obligations of CALTRANS under the terms of this agreement are subject to the 

appropriation of resources by the Legislature, the State Budget Act authority, and the 
allocation of funds by the California Transportation Commission. 

 
9. Neither SANBAG nor any officer or employee thereof is responsible for any injury, 

damage or liability occurring by reason of anything done or omitted to be done by 
CALTRANS and/or its agents under or in connection with any work, authority, or 
jurisdiction conferred upon CALTRANS under this Agreement.  It is understood and 
agreed that CALTRANS, to the extent permitted by law, will defend, indemnify, and 
save harmless SANBAG and all of its officers and employees from all claims, suits, or 
actions of every name, kind, and description brought forth under, but not limited to, 
tortious, contractual, inverse condemnation, or other theories and assertions of liability 
occurring by reason of anything done or omitted to be done by CALTRANS and/or its 
agents under this Agreement. 

 
10. This agreement is intended to be PARTNERS’ final expression and supersedes any oral 

understanding or writings pertaining to PROJECT. 
 
 

INVOICE AND PAYMENT 

 
11. SANBAG will contribute the funds listed below: 
 

FUNDING SUMMARY 

Fund 

Source 

Fund 

Type 

Project 

Component Amount 

FEDERAL RSTP                     PS&E                 $500,000* 
FEDERAL RSTP                     Construction Capital $2,900,000* 
Total Funds $3,400,000 

*Toll credits will apply to meet matching requirements. 
 
12. No invoicing will occur for this PROJECT. 
 
13. CALTRANS will draw from any state and/or federal fund sources shown in the 

FUNDING SUMMARY table for this PROJECT. 
 
14. This Agreement will terminate upon CALTRANS’ receipt of the PROJECT funds.  

However, all indemnification articles will remain in effect until terminated or modified in 
writing by mutual agreement. 
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DEFINITIONS 

 
COOPERATIVE AGREEMENT CLOSURE STATEMENT – A document signed by 
PARTNERS that verifies the completion of all OBLIGATIONS included in this Agreement and 
in all amendments to this Agreement.  
 
FUNDING PARTNER – A partner who commits a defined dollar amount to the PROJECT. 
 
FUNDING SUMMARY – The tabular listing of a FUNDING PARTNER’S commitments 
including the dollar amount, fund source, fund type, and, if applicable, the PROJECT 
COMPONENT in which funds are to be spent.  Funds listed in the FUNDING SUMMARY are 
“not-to-exceed” amounts. 
 
IMPLEMENTING AGENCY – The partner responsible for managing the scope, cost, and 
schedule of a project component to ensure the completion of that component.  
 
PARTNERS – The term that collectively references all of the signatory agencies to this 
agreement. This term only describes the relationship between these agencies to work together to 
achieve a mutually beneficial goal. It is not used in the traditional legal sense in which one 
partner’s individual actions legally bind the other partners. 
 

SPONSOR – The PARTNER that accepts the obligation to secure financial resources to fully 
fund PROJECT. This includes any additional funds beyond those committed in this agreement 
necessary to complete the full scope of PROJECT. 
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 Page 4 of 5 

CONTACT INFORMATION 

 

The information provided below indicates the primary contact information for each PARTNER to 
this Agreement. PARTNERS will notify each other in writing of any personnel or location changes. 
Contact information changes do not require an amendment to this Agreement.  
 
The primary Agreement contact person for CALTRANS is:  
Manuel Farias, Supervision Transportation Engineer, Ct 
464 West 4th Street, 6th Floor, MS 1229 
San Bernardino, CA 92401-1400 
Office Phone: (909) 388-7189 
Email: manuel.Farias@dot.ca.gov  
 
The primary Agreement contact person for SANBAG is:  
Andrea Zureick, Director of Fund Administration & Programming 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410-1715 
Office Phone: (909) 884-8276 
Email: azureick@sanbag.ca.gov  
 

  

23.b

Packet Pg. 316

A
tt

ac
h

m
en

t:
 C

14
18

3 
 (

12
65

 :
 S

ta
te

 R
o

u
te

 1
38

 A
llo

ca
ti

o
n

 a
n

d
 C

o
o

p
er

at
iv

e 
A

g
re

em
en

t)



Agreement 08 - 1591 

 

 Page 5 of 5 

SIGNATURES 

 
PARTNERS declare that: 

1. Each PARTNER is an authorized legal entity under California state law. 
2. Each PARTNER has the authority to enter into this Agreement. 
3. The people signing this Agreement have the authority to do so on behalf of their public 

agencies. 
 
STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
 
 
By:   
 Basem E. Muallem, P.E. 
 District Director 
 
 
 
CERTIFIED AS TO FUNDS: 
 
 
By:   
 Lisa Pacheco 
 District Budget Manager 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 
 
 
By:   

L. Dennis Michael 
Commission Chair 

 
 
By:   
         Jeffery Hill 
         Contract Administrator 
 
 
ATTEST: 
 
 
By:   

Vicki Watson 
Board Secretary 

 
 
APPROVED AS TO FORM AND 
PROCEDURE: 
 
 
By:   

Eileen Monaghan Teichert 
General Counsel 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTA 

Minute Action 
 

AGENDA ITEM: 24 
Date:  September 3, 2014 
 

Subject:   
Allocation of Major Local Highway Program Funds to City of Twentynine Palms 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Authority: 
 
A. Allocate $200,000 in Morongo Basin Major Local Highway Program funds to the City of 
Twentynine Palms for the State Route 62 at Encelia Drive Traffic Signal Project. 
 
B. Approve Funding Agreement C14175 (Attachment 1) in the amount of $200,000 with the 
City of Twentynine Palms for the State Route 62 and Encelia Drive Traffic Signal Project.   
 
C. Allocate $250,000 in Morongo Basin Major Local Highway Program funds to the City of 
Twentynine Palms for the State Route 62 at Lear Avenue Traffic Signal Project. 
 
D. Approve Funding Agreement C14176 (Attachment 2) in the amount of $250,000 with the 
City of Twentynine Palms for the State Route 62 and Lear Drive Traffic Signal Project. 
 
E. Approve a budget amendment to increase Task No. 0516, Measure I Mountain/Desert 
Apportionment and Allocations, with $450,000 of 4530 Morongo Basin Fund - Major Local 
Highway.  
 

Background:     

Major Local Highway Program (MLHP) Funding:  The two projects described below were 
nominated by the City of Twentynine Palms and approved by the subarea representatives via 
email on May 15, 2014.  The funding agreements cover all phases of the projects.   
 
Encelia Avenue Traffic Signal:  The project will construct a new traffic signal at the intersection 
of State Route 62 and Encelia Avenue in the City of Twentynine Palms.  The warrant study for 
this location was prepared by Caltrans with funding for the project 50% Caltrans’ State Highway 
Operation and Protection Program (SHOPP) funds and 50% City funds.  The City has requested 
that MLHP funds be used for their portion of the project. 
 
On March 11, 2014, the City Council approved a cooperative agreement with Caltrans that 
authorized the City to be the lead agency.  The cost estimate for the traffic signal is estimated to 
be $400,000, which includes all phases of the project.  The City has retained Dokken 
Engineering to perform the environmental document and preliminary and final design. 
Construction is anticipated to commence by the end of 2014. 
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Lear Avenue Traffic Signal:  The project will construct a new traffic signal at the intersection of 
State Route 62 and Lear Avenue in the City of Twentynine Palms.  The warrant study for this 
location was prepared by Caltrans with funding for the project 50% Caltrans’ SHOPP funds and 
50% City funds.  The City has requested that MLHP funds be used for their portion of the 
project. 
 
On March 11, 2014, the City Council approved the cooperative agreement with Caltrans that 
authorized the City to be the lead agency.  The cost estimate for the traffic signal is estimated to 
be $500,000, which includes all phases of the project.  The City will solicit, through their 
Request for Proposal process, a consultant to perform environmental review, preliminary and 
final design, right of way acquisition, and to obtain the necessary Caltrans permits.  The City 
expects to be ready to construct in fiscal year 2014/2015.  
 

Financial Impact:    
This item is not consistent with the Fiscal Year 2014/2015 budget.  A budget amendment is 
required to increase Task No. 0516 by $450,000 from Fund 4530 Morongo Basin Fund - Major 
Local Highway. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the Mountain/Desert 
Policy Committee on August 15, 2014.  SANBAG General Counsel and Contract Administrator 
have reviewed this item and the contract as to form. 
 

Responsible Staff:    

Andrea Zureick, Director of Fund Administration 
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PROJECT FUNDING AGREEMENT NO. C14175 

 

BETWEEN 

 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

 

AND 

 

CITY OF TWENTYNINE PALMS 

 

FOR 

 

THE ENCELIA AVENUE TRAFFIC SIGNAL PROJECT 

 IN THE CITY OF TWENTYNINE PALMS 

 
 
THIS Project Funding Agreement (“Agreement”) is made and entered into this _____ day of 
______________ by and between the San Bernardino County Transportation Authority 
(hereinafter referred to as “AUTHORITY”) and the CITY OF TWENTYNINE PALMS 
(hereinafter referred to as “CITY”). AUTHORITY and CITY shall be individually or 
collectively, as applicable, known as “Party” or “Parties.”  
 

 
RECITALS 

 
A.  The Measure I 2010-2040 Expenditure Plan and the Morongo Basin Subarea transportation 
planning partners have identified projects eligible for partial funding from Measure I 2010-2040 
Morongo Basin Subarea Major Local Highway Program (“MLHP”);  
 
B.  The Encelia Avenue Traffic Signal Project in the City of Twentynine Palms (“PROJECT”) is 
one of the projects identified as eligible for such funding and is described more fully in 
Attachment A;  
 
C.  AUTHORITY has determined that the PROJECT is eligible to receive the Morongo Basin 
Subarea MLHP funds;  
 
D.  On September 3, 2014, AUTHORITY’s Board of Directors approved allocation of $200,000 
in Morongo Basin Subarea MLHP funds for the PROJECT;  
 
E.  This Agreement is to be carried out in accordance with the policies in the Measure I 2010-
2040 Strategic Plan;  
 
F.  Parties desire to proceed with the PROJECT in a timely manner;  
 
G.  This Agreement is intended to delineate the duties and funding responsibilities of the Parties 
for the PROJECT; and  
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H.  AUTHORITY and CITY are entering into this Agreement with the understanding that 
AUTHORITY will reimburse CITY for eligible PROJECT expenditures with MLHP funds. 
 
NOW, THEREFORE, AUTHORITY and CITY agree to the following: 
 
 

SECTION I 
 
AUTHORITY AGREES: 
 

1. To reimburse CITY for the actual cost of the PROJECT up to a maximum of 
$200,000 in MLHP Funds.  An estimate of costs for the PROJECT is provided in 
Attachment B.  AUTHORITY shall have no further responsibilities to provide any 
funding for PROJECT exceeding this amount.   

2.   To reimburse CITY within 30 days after CITY submits an original and two copies of 
the signed invoices in the proper form covering those actual allowable PROJECT 
expenditures that were incurred by CITY up to a maximum of $200,000, consistent 
with the invoicing requirements of the Measure I 2010-2040 Strategic Plan, including 
backup information.  Invoices may be submitted to AUTHORITY as frequently as 
monthly. 

 
3.  When conducting an audit of the costs claimed under the provisions of this 

Agreement, to rely to the maximum extent possible on any prior audit of CITY 
performed pursuant to the provisions of State and Federal laws.  In the absence of 
such an audit, work of other auditors will be relied upon to the extent that work is 
acceptable to AUTHORITY when planning and conducting additional audits. 

 
4.   AUTHORITY shall assign a project liaison for the purpose of attending Project 

Development Team (PDT) meetings. 
 
 
 

SECTION II 
 
CITY AGREES: 
 

1. To be the lead agency for this PROJECT and to diligently undertake and complete in a 
timely manner the Scope of Work for the PROJECT as shown in Attachment A.   
 

2. To be responsible for expending that portion of the eligible PROJECT expenses that 
are incurred by CITY, subject to reimbursement by AUTHORITY hereunder, for an 
amount not to exceed $200,000 in MLHP Funds, and are reimbursable by 
AUTHORITY in accordance with Section I, Paragraph 2.  Expenses relative to time 
spent on the PROJECT by CITY are considered eligible PROJECT expenses and may 
be charged to the PROJECT funds subject to AUTHORITY’s guidelines. 
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3. To abide by all AUTHORITY, CITY, County, State, and Federal laws, regulations, 

policies and procedures pertaining to the PROJECT. 
 

4. To prepare and submit to AUTHORITY an original and two copies of signed invoices 
for reimbursement of eligible PROJECT expenses. Invoices may be submitted to 
AUTHORITY as frequently as monthly. 

 
5. To maintain all source documents, books and records connected with its performance 

under this Agreement for a minimum of five (5) years from the date of the Final 
Report of Expenditures submittal to AUTHORITY or until audit resolution is 
achieved, whichever is later, and to make all such supporting information available for 
inspection and audit by representatives of AUTHORITY during normal business hours 
at CITY’s City Hall.  Copies will be made and furnished by CITY upon written 
request by AUTHORITY.  

 
6. To establish and maintain an accounting system conforming to Generally Accepted 

Accounting Principles (GAAP) to support CITY’s requests for reimbursement, 
payment vouchers, or invoices which segregate and accumulate costs of PROJECT 
work elements and produce monthly reports which clearly identify reimbursable costs, 
matching fund costs, indirect cost allocation, and other allowable expenditures by 
CITY. 

 
7. To prepare a Final Report of Expenditures, including a final invoice reporting the 

actual eligible PROJECT costs expended for those activities described in the work 
activities, and to submit that Final Report of Expenditures and final invoice no later 
than 120 days following the completion of those expenditures.  An original and two 
copies of the Final Report of Expenditures shall be submitted to AUTHORITY and 
must state that these PROJECT funds were used in conformance with this Agreement 
and for those PROJECT-specific work activities described. 

 
8. To cooperate in having a PROJECT-specific audit completed by AUTHORITY, at 

AUTHORITY’s option and expense, upon completion of the PROJECT.  The audit 
must state that all funds expended on the PROJECT were used in conformance with 
this Agreement. 
 

9. To repay to AUTHORITY any reimbursement for Measure I costs that are determined 
by subsequent audit to be unallowable within one hundred  twenty (120) days of CITY 
receiving notice of audit findings, which time shall include an opportunity for CITY to 
respond to and/or resolve the findings.  Should the findings not be otherwise resolved 
and CITY fail to reimburse moneys due AUTHORITY within one hundred twenty 
(120) days of audit findings, or within such other period as may be agreed between 
both Parties, the AUTHORITY reserves the right to withhold future payments due 
CITY from any source under AUTHORITY’s control.   
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10. To include AUTHORITY in Project Development Team (PDT) meetings if and when 
such meetings are held and in related communications on PROJECT progress, to 
provide at least quarterly schedule updates to AUTHORITY, and to consult with 
AUTHORITY on critical issues relative to the PROJECT. 

   
11. As an eligible PROJECT expense, to post signs at the boundaries of the PROJECT 

noting that PROJECT is funded with Measure I funds.  Signs shall bear the logos of 
AUTHORITY and CITY. 

 
 

SECTION III 
 
IT IS MUTUALLY AGREED: 
 

1. To abide by all applicable Federal, State and Local laws and regulations pertaining to 
the PROJECT, including policies in the applicable program in the Measure I 2010-
2040 Strategic Plan, as amended, as of the Effective Date of this Agreement. 

2. The final PROJECT cost may ultimately exceed current estimates of PROJECT 
cost.  Any additional eligible costs resulting from unforeseen conditions over the 
estimated total of the PROJECT cost, shall be borne by CITY unless prior 
authorization has been approved by the AUTHORITY Board of Directors pursuant to 
Section III, Paragraph 3 of this Agreement; 

3. In the event CITY determines PROJECT work may exceed the not to exceed amount 
identified in Section I, Paragraph 1, CITY shall inform AUTHORITY of this 
determination and thereafter the Parties shall work together in an attempt to agree 
upon an amendment to the PROJECT amounts identified in this Agreement.  In no 
event, however, shall AUTHORITY be responsible for PROJECT costs in excess of 
the PROJECT amounts identified herein absent a written amendment to this 
Agreement that is approved by the Parties. 

4. Eligible PROJECT reimbursements shall include only those costs incurred by CITY 
for PROJECT-specific work activities that are described in this Agreement and shall 
not include escalation or interest. 

5. Neither AUTHORITY nor any officer or employee thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or omitted 
to be done by CITY under or in connection with any work, authority or jurisdiction 
delegated to CITY under this Agreement.  It is understood and agreed that, pursuant 
to Government Code Section 895.4, CITY shall fully defend, indemnify and save 
harmless AUTHORITY, its officers and employees from all claims, suits or actions of 
every name, kind and description brought for or on account of injury (as defined by 
Government Code Section 810.8) occurring by reason of anything done or omitted to 
be done by CITY under or in connection with any work, authority or jurisdiction 
delegated to CITY under this Agreement. CITY’s indemnification obligation applies 
to AUTHORITY’s “active” as well as “passive” negligence but does not apply to 
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AUTHORITY’s “sole negligence” or “willful misconduct” within the meaning of 
Civil Code Section 2782.  

6. Neither CITY nor any officer or employee thereof is responsible for any injury, 
damage or liability occurring or arising by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement.  It is understood and 
agreed that, pursuant to Government Code Section 895.4, AUTHORITY shall fully 
defend, indemnify and save harmless CITY , its officers and employees from all 
claims, suits or actions of every name, kind and description brought for or on account 
of injury (as defined by Government Code Section 810.8) occurring by reason of 
anything done or omitted to be done by AUTHORITY under or in connection with 
any work, authority or jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY’s indemnification obligation applies to CITY’s “active” as well as 
“passive” negligence but does not apply to CITY’s “sole negligence” or “willful 
misconduct” within the meaning of Civil Code Section 2782. 

7. This Agreement will be considered terminated upon reimbursement of eligible costs 
by AUTHORITY or June 30, 2017, whichever is sooner, provided that the provisions 
of Paragraphs 5, 6, 7, 8, and 9 of Section II, and Paragraphs 5 and 6 of Section III, 
shall survive the termination of this Agreement. The Agreement may also be 
terminated by AUTHORITY, in its sole discretion, in the event the PROJECT work 
described in Attachment A has not been initiated or let by CITY within twelve (12) 
months of the Effective Date of this Agreement.    

8. AUTHORITY may terminate this Agreement if CITY fails to perform according to 
the terms of this Agreement and if this failure jeopardizes the delivery of the 
PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into this 
Agreement. 

10. Attachment A, The Encelia Avenue Traffic Signal Project, (Description of Project 
and Milestones), and Attachment B, The Encelia Avenue Traffic Signal Project 
(Summary of Estimated Costs), are attached to and incorporated into this Agreement.  

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

In witness whereof, the Parties have executed this Agreement by their authorized 
signatories below. 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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SAN BERNARDINO COUNTY   
TRANSPORTATION AUTHORITY           CITY OF TWENTYNINE PALMS 
 

 

By: ________________________    By: ________________________ 
 L.  Dennis Michael, President   Dan Mintz 
            Board of Directors    Mayor 
  
 
Date: ________________________    Date: ________________________ 
 
 
 
 
APPROVED AS TO FORM AND     APPROVED AS TO FORM AND 
PROCEDURE:       PROCEDURE: 
 
 
By: ________________________    By: ______________________ 
 Eileen Monaghan Teichert   A. Patrick Munoz 
 AUTHORITY General Counsel  CITY Counsel 
 
Date: ________________________   
 
 
By: ________________________  
 Jeffery Hill     
 Contract Administrator 
       
Date: ________________________   
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Attachment A 
 

ENCELIA AVENUE TRAFFIC SIGNAL PROJECT 

 
Description of Project and Milestones 

 

Project Title 

Encelia Avenue Traffic Signal Project 

Location, Project Limits, Description, Scope of Work, Legislative Description 

The project includes the construction of a new traffic signal at the intersection of State Route 62 and Encelia 
Avenue in the City of Twentynine Palms.  The warrant study for this location was prepared by Caltrans.  City 
engineering staff requested Caltrans Traffic Operations Division to share cost of the project on a 50-50% basis.  
As a result, on March 11, 2014, the City Council approved the cooperative agreement with Caltrans that 
authorized the City to be the lead agency.  The cost estimate for the traffic signal is estimated to be $400,000, 
which includes all phases of the project.  The City has retained Dokken Engineering to perform the 
environmental document, preliminary and final design. Construction is anticipated to commence in 2014. 
 
 
 

Component Implementing Agency Reimbursements 

PA&ED City of Twentynine Palms   

PS&E City of Twentynine Palms   

Right of Way City of Twentynine Palms   

Construction City of Twentynine Palms   

Legislative Districts 

Assembly: 65 Senate: 18 

Congressional: 41 

Purpose and Need 

 

Project Benefits 
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Project Milestone Proposed 

Project Study Report Approved 
 

Begin Environmental (PA&ED) Phase 
 

Circulate Draft Environmental Document Document Type 
  

Draft Project Report 
 

End Environmental Phase (PA&ED Milestone) 
 

Begin Design (PS&E) Phase 
 

End Design Phase (Ready to List for Advertisement Milestone) August 2014 

Begin Right of Way Phase 
 

End Right of Way Phase (Right of Way Certification Milestone) October 2014 

Begin Construction Phase (Contract Award Milestone) January 2015 

End Construction Phase (Construction Contract Acceptance Milestone) April 2015 

Begin Closeout Phase April 2015 

End Closeout Phase (Closeout Report) April 2016 
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ATTACHMENT B 

 
ENCELIA AVENUE TRAFFIC SIGNAL STREET IMPROVEMENTS PROJECT 

CITY OF TWENTYNINE PALMS 

 

Summary of Estimated Costs 

 

 
  

Component 
Total  

Cost 

AUTHORITY 

SHARE*  

 MLHP Funds 

 

CITY 

Local Funds 

CALTRANS 

SHOPP Funds 

 

All Phases $400,000 $200,000 $0 $200,000 
Total  $400,000 $200,000 $0 $200,000 
  
 
*AUTHORITY’s Share can be from sources under control of AUTHORITY including but not 
limited to Measure I Major/Local Highways program, and State Transportation Improvement 
Program (STIP), Surface Transportation Program (STP), without necessitating an amendment of 
this agreement. 
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PROJECT FUNDING AGREEMENT NO. C14176 

 

BETWEEN 

 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

 

AND 

 

CITY OF TWENTYNINE PALMS 

 

FOR 

 

THE LEAR AVENUE TRAFFIC SIGNAL PROJECT 

 IN THE CITY OF TWENTYNINE PALMS 

 
 
 
THIS Project Funding Agreement (“Agreement”) is made and entered into this _____ day of 
______________ by and between the San Bernardino County Transportation Authority 
(hereinafter referred to as “AUTHORITY”) and the CITY OF TWENTYNINE PALMS 
(hereinafter referred to as “CITY”). AUTHORITY and CITY shall be individually or 
collectively, as applicable, known as “Party” or “Parties.”  
 

 
RECITALS 

 
A.  The Measure I 2010-2040 Expenditure Plan and the Morongo Basin Subarea transportation 
planning partners have identified projects eligible for partial funding from Measure I 2010-2040 
Morongo Basin Subarea Major Local Highway Program (“MLHP”);  
 
B.  The Lear Avenue Traffic Signal Project in the City of Twentynine Palms (“PROJECT”) is 
one of the projects identified as eligible for such funding and is described more fully in 
Attachment A;  
 
C.  AUTHORITY has determined that the PROJECT is eligible to receive the Morongo Basin 
Subarea MLHP funds;  
 
D.  On September 3, 2014, AUTHORITY’s Board of Directors approved allocation of $250,000 
in Morongo Basin Subarea MLHP funds for the PROJECT;  
 
E.  This Agreement is to be carried out in accordance with the policies in the Measure I 2010-
2040 Strategic Plan;  
 
F.  Parties desire to proceed with the PROJECT in a timely manner;  
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G.  This Agreement is intended to delineate the duties and funding responsibilities of the Parties 
for the PROJECT; and  
 
H.  AUTHORITY and CITY are entering into this Agreement with the understanding that 
AUTHORITY will reimburse CITY for eligible PROJECT expenditures with MLHP funds. 
 
NOW, THEREFORE, AUTHORITY and CITY agree to the following: 
 
 

SECTION I 
 
AUTHORITY AGREES: 
 

1. To reimburse CITY for the actual cost of the PROJECT up to a maximum of 
$250,000 in MLHP Funds.  An estimate of costs for the PROJECT is provided in 
Attachment B.  AUTHORITY shall have no further responsibilities to provide any 
funding for PROJECT exceeding this amount.   

2.   To reimburse CITY within 30 days after CITY submits an original and two copies of 
the signed invoices in the proper form covering those actual allowable PROJECT 
expenditures that were incurred by CITY up to a maximum of $250,000, consistent 
with the invoicing requirements of the Measure I 2010-2040 Strategic Plan, including 
backup information.  Invoices may be submitted to AUTHORITY as frequently as 
monthly. 

 
3.  When conducting an audit of the costs claimed under the provisions of this 

Agreement, to rely to the maximum extent possible on any prior audit of CITY 
performed pursuant to the provisions of State and Federal laws.  In the absence of 
such an audit, work of other auditors will be relied upon to the extent that work is 
acceptable to AUTHORITY when planning and conducting additional audits. 

 
4.   AUTHORITY shall assign a project liaison for the purpose of attending Project 

Development Team (PDT) meetings. 
 
 

SECTION II 
 
CITY AGREES: 
 

1. To be the lead agency for this PROJECT and to diligently undertake and complete in a 
timely manner the Scope of Work for the PROJECT as shown in Attachment A.   
 

2. To be responsible for expending that portion of the eligible PROJECT expenses that 
are incurred by CITY, subject to reimbursement by AUTHORITY hereunder, for an 
amount not to exceed $250,000 in MLHP Funds, and are reimbursable by 
AUTHORITY in accordance with Section I, Paragraph 2.  Expenses relative to time 

24.d

Packet Pg. 332

A
tt

ac
h

m
en

t:
 C

14
17

6 
 (

12
44

 :
 A

llo
ca

ti
o

n
 o

f 
M

aj
o

r 
L

o
ca

l H
ig

h
w

ay
 P

ro
g

ra
m

 F
u

n
d

s 
to

 C
it

y 
o

f 
T

w
en

ty
n

in
e 

P
al

m
s)



3 
 

spent on the PROJECT by CITY are considered eligible PROJECT expenses and may 
be charged to the PROJECT funds subject to AUTHORITY’s guidelines. 
 

3. To abide by all AUTHORITY, CITY, County, State, and Federal laws, regulations, 
policies and procedures pertaining to the PROJECT. 

 
4. To prepare and submit to AUTHORITY an original and two copies of signed invoices 

for reimbursement of eligible PROJECT expenses. Invoices may be submitted to 
AUTHORITY as frequently as monthly. 

 
5. To maintain all source documents, books and records connected with its performance 

under this Agreement for a minimum of five (5) years from the date of the Final 
Report of Expenditures submittal to AUTHORITY or until audit resolution is 
achieved, whichever is later, and to make all such supporting information available for 
inspection and audit by representatives of AUTHORITY during normal business hours 
at CITY’s City Hall.  Copies will be made and furnished by CITY upon written 
request by AUTHORITY.  

 
6. To establish and maintain an accounting system conforming to Generally Accepted 

Accounting Principles (GAAP) to support CITY’s requests for reimbursement, 
payment vouchers, or invoices which segregate and accumulate costs of PROJECT 
work elements and produce monthly reports which clearly identify reimbursable costs, 
matching fund costs, indirect cost allocation, and other allowable expenditures by 
CITY. 

 
7. To prepare a Final Report of Expenditures, including a final invoice reporting the 

actual eligible PROJECT costs expended for those activities described in the work 
activities, and to submit that Final Report of Expenditures and final invoice no later 
than 120 days following the completion of those expenditures.  An original and two 
copies of the Final Report of Expenditures shall be submitted to AUTHORITY and 
must state that these PROJECT funds were used in conformance with this Agreement 
and for those PROJECT-specific work activities described. 

 
8. To cooperate in having a PROJECT-specific audit completed by AUTHORITY, at 

AUTHORITY’s option and expense, upon completion of the PROJECT.  The audit 
must state that all funds expended on the PROJECT were used in conformance with 
this Agreement. 
 

9. To repay to AUTHORITY any reimbursement for Measure I costs that are determined 
by subsequent audit to be unallowable within one hundred  twenty (120) days of CITY 
receiving notice of audit findings, which time shall include an opportunity for CITY to 
respond to and/or resolve the findings.  Should the findings not be otherwise resolved 
and CITY fail to reimburse moneys due AUTHORITY within one hundred twenty 
(120) days of audit findings, or within such other period as may be agreed between 
both Parties, the AUTHORITY reserves the right to withhold future payments due 
CITY from any source under AUTHORITY’s control.   
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4 
 

 
10. To include AUTHORITY in Project Development Team (PDT) meetings if and when 

such meetings are held and in related communications on PROJECT progress, to 
provide at least quarterly schedule updates to AUTHORITY, and to consult with 
AUTHORITY on critical issues relative to the PROJECT. 

   
11. As an eligible PROJECT expense, to post signs at the boundaries of the PROJECT 

noting that PROJECT is funded with Measure I funds.  Signs shall bear the logos of 
AUTHORITY and CITY. 

 
 

SECTION III 
 
IT IS MUTUALLY AGREED: 
 

1. To abide by all applicable Federal, State and Local laws and regulations pertaining to 
the PROJECT, including policies in the applicable program in the Measure I 2010-
2040 Strategic Plan, as amended, as of the Effective Date of this Agreement. 

2. The final PROJECT cost may ultimately exceed current estimates of PROJECT 
cost.  Any additional eligible costs resulting from unforeseen conditions over the 
estimated total of the PROJECT cost, shall be borne by CITY unless prior 
authorization has been approved by the AUTHORITY Board of Directors pursuant to 
Section III, Paragraph 3 of this Agreement; 

3. In the event CITY determines PROJECT work may exceed the not to exceed amount 
identified in Section I, Paragraph 1, CITY shall inform AUTHORITY of this 
determination and thereafter the Parties shall work together in an attempt to agree 
upon an amendment to the PROJECT amounts identified in this Agreement.  In no 
event, however, shall AUTHORITY be responsible for PROJECT costs in excess of 
the PROJECT amounts identified herein absent a written amendment to this 
Agreement that is approved by the Parties. 

4. Eligible PROJECT reimbursements shall include only those costs incurred by CITY 
for PROJECT-specific work activities that are described in this Agreement and shall 
not include escalation or interest. 

5. Neither AUTHORITY nor any officer or employee thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or omitted 
to be done by CITY under or in connection with any work, authority or jurisdiction 
delegated to CITY under this Agreement.  It is understood and agreed that, pursuant 
to Government Code Section 895.4, CITY shall fully defend, indemnify and save 
harmless AUTHORITY, its officers and employees from all claims, suits or actions of 
every name, kind and description brought for or on account of injury (as defined by 
Government Code Section 810.8) occurring by reason of anything done or omitted to 
be done by CITY under or in connection with any work, authority or jurisdiction 
delegated to CITY under this Agreement. CITY’s indemnification obligation applies 
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to AUTHORITY’s “active” as well as “passive” negligence but does not apply to 
AUTHORITY’s “sole negligence” or “willful misconduct” within the meaning of 
Civil Code Section 2782.  

6. Neither CITY nor any officer or employee thereof is responsible for any injury, 
damage or liability occurring or arising by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement.  It is understood and 
agreed that, pursuant to Government Code Section 895.4, AUTHORITY shall fully 
defend, indemnify and save harmless CITY , its officers and employees from all 
claims, suits or actions of every name, kind and description brought for or on account 
of injury (as defined by Government Code Section 810.8) occurring by reason of 
anything done or omitted to be done by AUTHORITY under or in connection with 
any work, authority or jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY’s indemnification obligation applies to CITY’s “active” as well as 
“passive” negligence but does not apply to CITY’s “sole negligence” or “willful 
misconduct” within the meaning of Civil Code Section 2782. 

7. This Agreement will be considered terminated upon reimbursement of eligible costs 
by AUTHORITY or June 30, 2017, whichever is sooner, provided that the provisions 
of Paragraphs 5, 6, 7, 8, and 9 of Section II, and Paragraphs 5 and 6 of Section III, 
shall survive the termination of this Agreement. The Agreement may also be 
terminated by AUTHORITY, in its sole discretion, in the event the PROJECT work 
described in Attachment A has not been initiated or let by CITY within twelve (12) 
months of the Effective Date of this Agreement.    

8. AUTHORITY may terminate this Agreement if CITY fails to perform according to 
the terms of this Agreement and if this failure jeopardizes the delivery of the 
PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into this 
Agreement. 

10. Attachment A, The Lear Avenue Traffic Signal Project (Description of Project and 
Milestones), and Attachment B, The Lear Avenue Traffic Signal Project (Summary of 
Estimated Costs), are attached to and incorporated into this Agreement.  

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

In witness whereof, the Parties have executed this Agreement by their authorized 
signatories below. 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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SAN BERNARDINO COUNTY   
TRANSPORTATION AUTHORITY           CITY OF TWENTYNINE PALMS 
 

 

By: ________________________    By: ________________________ 
 L.  Dennis Michael, President   Dan Mintz 
            Board of Directors    Mayor 
  
 
Date: ________________________    Date: ________________________ 
 
 
 
 
APPROVED AS TO FORM AND     APPROVED AS TO FORM AND 
PROCEDURE:       PROCEDURE: 
 
 
By: ________________________    By: ______________________ 
 Eileen Monaghan Teichert   A. Patrick Munoz 
 AUTHORITY General Counsel  CITY Counsel 
 
Date: ________________________   
 
 
By: ________________________  
 Jeffery Hill     
 Contract Administrator 
       
Date: ________________________   
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Attachment A 
 

LEAR AVENUE TRAFFIC SIGNAL PROJECT 

 
Description of Project and Milestones 

 

Project Title 

Lear Avenue Traffic Signal Project 

Location, Project Limits, Description, Scope of Work, Legislative Description 

The project includes the construction of a new traffic signal at the intersection of State Route 62 and Lear 
Avenue in the City of Twentynine Palms.  The warrant study for this location was prepared by Caltrans.  City 
engineering staff requested Caltrans Traffic Operations Division to share cost of the project on a 50-50% basis.  
On March 11, 2014, the City Council approved the cooperative agreement with Caltrans that authorized the 
City to be the lead agency.  The cost estimate for the traffic signal is estimated to be $500,000, which includes 
all phases of the project.   The City will solicit, through an RFP (request for proposal) process, to perform 
environmental review, preliminary and final design, right of way acquisition, and to obtain the necessary 
Caltrans permit.  
 

Component Implementing Agency Reimbursements 

PA&ED City of Twentynine Palms   

PS&E City of Twentynine Palms   

Right of Way City of Twentynine Palms   

Construction City of Twentynine Palms   

Legislative Districts 

Assembly: 65 Senate: 18 

Congressional: 41 

Purpose and Need 

 
 
 
 
 
 
 
 
 

Project Benefits 
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Project Milestone Proposed 

Project Study Report Approved 
 

Begin Environmental (PA&ED) Phase July 2014 

Circulate Draft Environmental Document Document Type 
  

Draft Project Report 
 

End Environmental Phase (PA&ED Milestone) March 2015 

Begin Design (PS&E) Phase March 2015 

End Design Phase (Ready to List for Advertisement Milestone) May 2015 

Begin Right of Way Phase May 2015 

End Right of Way Phase (Right of Way Certification Milestone) November 2015 

Begin Construction Phase (Contract Award Milestone) January 2016 

End Construction Phase (Construction Contract Acceptance Milestone) April 2016 

Begin Closeout Phase April 2016 

End Closeout Phase (Closeout Report) April 2017 
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ATTACHMENT B 

 
LEAR AVENUE TRAFFIC SIGNAL PROJECT  

CITY OF TWENTYNINE PALMS 

 

Summary of Estimated Costs 

 

  

Component 
Total  

Cost 

AUTHORITY 

SHARE*  

 MLHP Funds 

 

CITY 

Local Funds 

CALTRANS 

SHOPP Funds 

 

All Phases $500,000 $250,000 $0 $250,000 
Total  $500,000 $250,000 $0 $250,000 
  
 
*AUTHORITY’s Share can be from sources under control of AUTHORITY including but not 
limited to Measure I Major/Local Highways program, and State Transportation Improvement 
Program (STIP), Surface Transportation Program (STP), without necessitating an amendment of 
this agreement. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 26 
Date:  September 3, 2014 
 

Subject:   
Update on the Environment Element of the Countywide Vision 
 

Recommendation:    
Receive presentation from Stephanie Standerfer of Dudek on the development of the Habitat 
Preservation/Conservation Framework under the guidance of SANBAG and the Environment 
Element group of the San Bernardino Countywide Vision. 
 

Background:     

SANBAG is under contract with Dudek to develop a Countywide Habitat 
Preservation/Conservation Framework.  The project is an outgrowth of the San Bernardino 
Countywide Vision and addresses objectives of the Environment Element of the Vision related to 
habitat preservation and conservation.   
 
Much has already been accomplished for habitat preservation and conservation in 
San Bernardino County.  This project builds on these achievements by structuring a more 
comprehensive countywide framework for habitat preservation/conservation going forward.  The 
goals are to structure this approach in a way that is a “win-win” for the health of the 
environment, the economy, and the citizens of San Bernardino County and to define logical next 
steps that can be endorsed by local jurisdictions and other stakeholder groups. 
 
Following the adoption of the Countywide Vision, community stakeholders were convened to 
identify priorities and action items for the elements of complete and sustainable communities. 
These stakeholders formed Countywide Vision Element Groups. The community’s input on the 
Environment Element of the Vision has been previously summarized as follows:   
 

 “Our location and natural environment are two of our great strengths. We must protect 
and preserve the terrain and natural amenities with which we are blessed. We shall strive 
to intelligently manage our resources for habitat preservation, recreation opportunities, 
resource extraction, alternative energy, future growth, water quality, air quality all within 
a regulatory framework that does not impede the creation of a sustainable economy.     

 “We have the opportunity to improve our region’s self‐reliance in meeting the needs of 
our own population, utilizing alternative and renewable energy sources; enhancing water 
management; encouraging green manufacturing; rewarding sustainable building, and 
conserving natural resources – all leading to a healthy population with a high quality of 
life.” 
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Two initiatives have been subsequently identified by the Environment Element Group.  The first 
initiative is to compile an inventory of “best practices” that can be used by local governments, 
special districts, and resource agencies to better facilitate the development review process of 
proposed projects.  The intent would be to extend the best practices that have already been 
developed by the Jobs/Economy group to incorporate best practices for the environment, 
particularly related to working with federal, state, and regional resource agencies.   
 
The second initiative is to develop a more comprehensive approach to the 
preservation/conservation of habitat and open space throughout the county.  Although some 
areas of the county already have vast open space/conservation land, planning traditionally has 
taken place on a more isolated basis, without a comprehensive view of habitat conservation 
opportunities and priorities countywide.   The Environment Element group is represented by a 
broad cross-section of stakeholders, including local jurisdictions, the development community, 
resource agencies, and environmental advocacy groups.   The group is co-chaired by Dan Silver, 
representing the Endangered Habitats League, and Ali Sahabi of the Optimum Group, LLC.   
 
The Habitat Preservation/Conservation Framework is supporting the Environment Element 
Group’s second initiative by defining a more comprehensive approach to habitat 
preservation/conservation countywide.  The project does not assume a particular solution or 
direction.  Rather, the most promising and effective approaches, tailored to the needs of San 
Bernardino County, will result from reviews of existing conservation efforts, analysis of 
available data, and extensive discussion with the jurisdictions and other stakeholders.  The 
Environment Element group will be a focal point of these discussions, with recommendations 
and next steps documented as part of the “Framework” project.   
 
Stephanie Standerfer, Dudek’s project manager, will make a presentation to the Board on the 
approach to the Framework project and accomplishments to date.  Recommendations emerging 
from the project will be discussed with local jurisdictions and brought to the SANBAG Board in 
late 2014 or early 2015.   
 

Financial Impact:    
This item has no financial impact on the SANBAG Fiscal Year 2014-2015 Budget (Task No. 
0404) 
 

Reviewed By:    
The Planning and Development Technical Forum (local jurisdiction planning/community 
development directors) has received two presentations on this project.  This agenda item has not 
been reviewed by any policy committee.   
 

Responsible Staff:    

Steve Smith, Director of Planning 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 27 
Date:  September 3, 2014 
 

Subject:   
High Desert Corridor Environmental Document Release 
 

Recommendation:    
Receive information on the release of the Draft Environmental Impact Report/Environmental 
Impact Statement for the High Desert Corridor. 
 

Background:     

The High Desert Corridor (HDC) Environmental Impact Statement/Environmental 
Impact Report (EIS/EIR) was initiated in September 2010.  The Draft HDC EIS/EIR is 
anticipated to be released on or around September 5, 2014.  Release of the EIS/EIR will initiate a 
60-day public review and comment period during which the public will have the opportunity to 
review the document and submit comments for the Los Angeles County Metropolitan 
Transportation Authority (Metro) and Caltrans to address in a Final EIR/EIS that is anticipated to 
be approved in Spring 2015.  When the draft is officially released for public review, local 
agencies and libraries will be provided copies of the document. In addition, Metro will make the 
document available electronically through their project website 
(http://www.metro.net/projects/high-desert-corridor/).  
 

Project development for the HDC is being managed by Metro, with work being performed under 
a contract with Caltrans. Staff has prepared and presented project updates to the Mountain Desert 
Policy Committee and Board of Directors throughout the project development effort. Updates on 
the HDC were provided to the Mountain/Desert Committee on March 15, 2013, June 21, 2013, 
October 18, 2013 and June 20, 2014.  
 

The environmental clearance of the 63-mile HDC between State Route (SR) 14 in Los Angeles 
County and SR-18/Bear Valley Road in San Bernardino County is included in Metro’s Long 
Range Transportation Plan (LRTP) and completion of the project is assumed in the financially 
constrained portion of the 2012-2035 Southern California Association of Governments’ (SCAG) 
Regional Transportation Plan (RTP)/Sustainable Communities Strategy (SCS). A conceptual 
diagram of the Corridor is provided in Attachment 1.  
 
The project is also part of Metro’s Measure R Accelerated Highway Program, from which 
funding is provided to the project. The scope of the Project Approval and Environmental 
Document (PA & ED) work contained in the funding agreement between Metro and Caltrans 
includes a project report, alternative analyses, technical assessments, transportation modeling, 
conceptual and preliminary engineering, and a Draft and Final EIS/EIR.  
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Thirteen partner agencies met on a periodic basis for the development of the PA & ED. 
These partner agencies include Metro, Caltrans Districts 7 and 8, HDC Joint Powers Authority 
(JPA), SANBAG, SCAG, the Counties of Los Angeles and San Bernardino, the Town of 
Apple Valley and the Cities of Lancaster, Palmdale, Adelanto and Victorville. Supervisor 
Robert Lovingood, Victorville Mayor Pro Tem Ryan McEachron, Adelanto Mayor Cari Thomas 
and Apple Valley Council Member Scott Nassif sit on the JPA Board for San Bernardino 
County.  
 

Currently, the project has $30 million in Measure R funds from Metro and $15.5 million in 
grand-fathered Regional Improvement Program (RIP) funds from Caltrans District 7. The City of 
Victorville and the High Desert Corridor JPA were granted $16.4 million in 
Federal Demonstration funds for the environmental clearance work. This includes the 
$3.9 million in funds that has been provided from San Bernardino County from the Measure I 
Major Local Highway Program (MLHP) to offset the reallocation of a Federal earmark for the 
HDC to Victorville’s Green Tree Boulevard Extension Project.  
 

During Spring 2012, the Metro Board of Directors recognized the HDC as a “Strategic 
Multipurpose Corridor” that may be able to additionally accommodate a highway, a green energy 
production and/or transmission facility, a High Speed Rail (HSR) feeder service line from 
Victorville to Palmdale, and a bikeway. The addition of these new components to the original 
study resulted in the need to update and refine specific technical studies leading up to release of 
the EIR/EIS. New components that have been incorporated into the HDC Strategic Multipurpose 
Corridor include:  
 

 Rail - Recognizing the HDC as a multipurpose corridor with potential to connect to the 
ever-growing regional rail system, further studies will examine the potential for a 
High Speed Rail (HSR) Feeder service between Palmdale and Victorville. This feeder 
service would have the potential to connect to the XpressWest System – a planned high-
speed rail service from Victorville to Las Vegas. In essence, the HDC project has 
potential to provide a one-seat rail trip from Las Vegas to Victorville and Palmdale. 

 Green Energy Production /Transmission Facility - The environmental studies include 
the evaluation of opportunities for a sustainable and environmentally responsible project, 
particularly through use of wind and solar energy. If proven viable, the HDC may be able 
to use green energy and contribute to state greenhouse gas reduction goals.  

 Bike Route – In an effort to enhance bicycle facilities along the HDC, a bike facility is 
included as a project feature approximately from 100th St. to US-395. Coordination was 
performed to identify local routes for an ideal bike connection between the City of 
Palmdale and the Town of Apple Valley. 

 
SANBAG staff has been monitoring the preparation of the environmental document and 
associated technical studies and will provide the Board with an update on the status of the 
EIS/EIR and the public review and comment opportunities.    
 

Financial Impact:    
This item has no impact to the SANBAG Fiscal Year 2014/2015 Budget. 
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Reviewed By:    
This item was not reviewed by any policy committee or technical advisory committee.  
 

Responsible Staff:    

Steve Smith, Director of Planning 
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Attachment: HDC Diagram  (1259 : High Desert Corridor Environmental Document Release)



 

 

San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 28 
Date:  September 3, 2014 
 

Subject:   
Interstate 215 (I-215) Landscaping Replacement Project 
 

Recommendation:    
That the Board, acting as the San Bernardino County Transportation Commission: 

A.  Approve the Plans, Specifications, and Estimate, and authorize advertising Invitation for Bids 
14171 for construction of the I-215 Segment 3 Landscaping Replacement Project. 
 
B.  Approve taking the recommendation for award of the construction contract directly to the 
Board without prior Board Metro Valley Study Session review. 
 
C.  Approve award of Contract No. C14129 with Vali Cooper & Associates, Inc. for I-215 
Segments 1, 2, 3 and 5 Landscaping Replacement Project Construction Management Services in 
an amount not-to-exceed $2,547,556.38, after receipt of the Caltrans Conformance Letter and 
correction of any deficiencies noted therein, as required by Caltrans’ Local Assistance 
Procedures Manual. 
 
D.  Approve a contingency amount for Contract No. C14129 of $254,755.00 and authorize the 
Executive Director or designee to release contingency as necessary for the project. 
 
E.  Authorize an exception to Policy 11000 Article V. “Standard Procedures” Item F. for 
Contract No. C14129 to extend the maximum term from five (5) years to eight (8) years to 
coordinate with anticipated release of future landscape construction and maintenance contracts. 
 

Background:     

This agenda item allows the I-215 Segment 3 Landscaping Replacement Project to proceed 

to construction and recommends a new professional services contract. 
   
In January 2012, the San Bernardino County Transportation Authority entered into a contract 
with the State of California Department of Transportation (Caltrans) whereby Caltrans was the 
lead agency for performing acquisition of any right-of-way, preparation of the environmental 
document, and preliminary and final design of landscaping plans for the corridor segments of the 
I-215.  The final design plans were broken into 4 segments: Segments 1, 2, 3, and 5, all within 
the City of San Bernardino. 
 
In May 2014, the Board approved Cooperative Agreement No. C14120 with Caltrans for 
landscape construction of Segment 3, whereby SANBAG is the sponsor, funding partner, and 
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implementing agency for construction capital and support. 
 
Recommendation A & B: The landscape design is complete on Segment 3, the most southerly 
segment from Orange Show Road Overcrossing north to the Lytle Creek Channel Undercrossing. 
This recommendation is for the approval of the Plans, Specifications, and Estimate (PS&E) and 
to authorize the advertising of Invitation for Bids 14171 for construction of the I-215 Segment 3 
Landscaping Replacement Project. 
 
This landscape construction contract will be recommended for award based on verification of the 
lowest responsive/responsible bid in accordance with required criteria.  Since the award of the 
contract is based on the lowest responsive/responsible bidder, it is recommended that the award 
of the construction contract proceed directly to the Board without prior Metro Valley Study 
Session review.  This will allow the execution of the contract and start of construction to occur at 
the earliest possible date, and ensure timely use of federal funding.  If the bids come in higher 
than what is programmed, alternatives will be considered and a recommendation brought 
forward for Board’s consideration. 
 
Recommendation C, D & E: On May 7, 2014, the Board authorized the advertisement of 
Request for Proposal (RFP) 14129 for Construction Management Services for the I-215 
Segments 1, 2, 3 and 5 Landscaping Replacement Project with a Notice to Proceed to be issued 
for each segment when the segment is ready to be advertised for construction.  
 
Procurement Approach: On May 21, 2014, RFP C14129 was released and published on 
SANBAG’s website.  Approximately 292 firms were notified of the RFP. A pre-proposal 
conference was held on June 4, 2014, which was attended by 10 people representing 6 firms.  
 
On July 16, 2014, four proposals were received. The four firms are listed below in alphabetical 
order: 
 

Firm & Location 

 
Caltrop 

Rancho Cucamonga, CA 
 

Hernandez, Kroone & Associates 
San Bernardino, CA 

 
Simon Wong Engineering 

Riverside, CA 
 

Vali Cooper & Associates 
Riverside, CA 

 
An evaluation committee consisting of representatives from the City of San Bernardino, 
Department of Transportation (Caltrans), and SANBAG evaluated the proposals based on the 
following evaluation criteria:  
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• Qualifications of the Firm 
• Staffing and Project Organization 
• Work Plan  
 

Since the work being performed is considered Architectural & Engineering Services, cost and 
price is not considered evaluation criteria pursuant to the Brooks Act.  The evaluation criteria are 
consistent with other similar procurements.  In developing the criteria, staff put a higher relative 
importance on the work plan given the challenges and the complexity of the work.  Second in 
importance was the proposed staffing since the qualifications of the key personnel are very 
important to the overall success of the project.  
 
The evaluation committee reviewed all proposals based on the evaluation criteria and found all 
four firms to be technically qualified, however based upon the proposal evaluation only three 
firms were invited to the interview.  The three firms are listed below in alphabetical order: 
 

1. Caltrop 
2. Simon Wong Engineering 
3. Vali Cooper & Associates 

 
On June 30, 2014, the evaluation committee interviewed the three firms listed above.  Questions 
were asked relative the firms’ proposed staffing plans, their overall understanding of the project, 
and each firms’ approach to the scope of work.  The three firms responded well to the questions 
asked.   
 
Based on the proposal evaluation and interviews, the evaluation committee recommended 
Vali Cooper & Associates, Inc. (Vali Cooper) to provide the Construction Management Services 
for the I-215 Segments 1, 2, 3 and 5 Landscaping Replacement Project.  All three firms clearly 
had experience and knowledge with providing construction management services on a highway 
project. However, with regards to the work plan, Vali Cooper demonstrated a greater 
understanding of the I-215 corridor and greater attention to detail and a depth of understanding 
that was more thorough.  It was clear that they had a thorough knowledge of the project.  
The team proposed by Vali Cooper, including the key personnel and subconsultants, displayed a 
successful history of having worked together on other similar projects.  The proposed project 
manager/resident engineer and the proposed licensed landscape architect possesses strong 
experience and demonstrated that experience when responding to questions during the interview. 
The selection panel unanimously agreed that Vali Cooper & Associates, Inc. was the most 
qualified to provide the services requested.  Staff verified not only the references of the firm and 
the principal, but also called on and received positive references for the Project 
Manager/Resident Engineer and the Licensed Landscape Architect.  
 
Staff negotiations of the scope of services and the contract amount occurred after the initial 
printing of the Metro Valley Study Session Agenda.  Negotiations are now complete.  
Staff recommends approval of Contract No. C14129 with Vali Cooper & Associates, Inc. for I-
215 Segments 1, 2, 3 and 5 Landscaping Replacement Project in an amount not-to-exceed 
$2,547,556.38; establishment of a contingency amount for Contract No. C14129 of $254,755.00 
and authorization of the Executive Director or designee to release contingency as necessary for 
the project.  Staff is also requesting approval of an exception to Policy 11000 Article. F to extend 
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the maximum term for Contract No. C14129 from five (5) years to eight (8) years to coordinate 
with anticipated release and durations of future landscape construction and maintenance 
contracts.  
 
For efficiency, one construction management contract is being recommended to cover all four (4) 
phases of the I-215 landscape corridor. Currently Cooperative Agreement No. C14120 with 
Caltrans for landscape construction of Segment 3 has been executed and Caltrans has completed 
the design. As part of the Contract No. C14129 “Scope of Work”, separate Notices to Proceed 
will be issued for each landscape segment as follow–up cooperative agreements are approved 
and designs are completed.  
 
The award and execution of the Contract No. C14129 is contingent upon Caltrans’ Audits & 
Investigations (A&I) issuance of a Conformance Letter which indicates that Caltrans has 
reviewed the proposed contract and the financial information submitted by the consultant and its 
subconsultants, and has found the contract terms and the consultant’s cost and price information 
compliant with state and federal requirements.  This is a new Caltrans’ procedure implemented 
in May 2013, impacting Architects and Engineering Contracts of $150,000 or more. 
Authorization to utilize federal funds on this contract is not expected until the end of 2014.  
To allow the project to move forward while the audit is being completed, a purchase order to 
Vali Cooper for a not-to-exceed amount of $25,000.00 for the constructability review and 
preconstruction services was authorized in May 2014 by the SANBAG Board.  
 

Financial Impact:    
This item is consistent with the adopted SANBAG Fiscal Year 2014/2015 budget under Task 
No. 0838b. The funding sources are Projects of National and Regional Significance (PNRS) and 
Measure I 1990 Traffic Management and Environmental Enhancement (TMEE). 
 

Reviewed By:    
This item was reviewed and recommended for approval (22-0-0) with a quorum of the Board 
present at the Board of Directors Metro Valley Study Session on August 14, 2014.  
SANBAG General Counsel and Contract Administrator have reviewed this item and the contract 
as to form. 
 

Responsible Staff:    

Garry Cohoe, Director of Project Delivery 
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    Page 0 
 

EXHIBIT A - SCOPE OF WORK 

CONSTRUCTION MANAGEMENT 

Construction Management Services for I-215 Segments 1,2, 3 and 5 Landscape 

Construction and Establish Planting Projects in the City of San Bernardino from Orange 

Show Road to north of SR-210 

INDEX 
 

A.  DESCRIPTION OF SERVICES 
 

B.    PERFORMANCE REQUIREMENTS 
 

C.   DUTIES AND RESPONSIBILITIES 
 

1. Pre-Award Services 
2. Bid Process 
3. Project Administration 
4. Project Coordination 
5. Landscape Construction/Maintenance Inspection 
6. Cost and Schedule 
7. Contract Change Orders and Claims 
8. Safety 
9. Project Close Out 

 
D. DELIVERABLES 

 
E.  EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 
 
F.  MATERIALS TO BE FURNISHED BY SANBAG 

 
G. STANDARDS 

 
H. LIMITATIONS TO AUTHORITY 

 
I. THIRD PARTY RELATIONSHIPS 

 
J. PROJECT SITE SAFETY 
 
K. PERSONNEL QUALIFICATIONS 

28.a

Packet Pg. 350

A
tt

ac
h

m
en

t:
 C

14
12

9 
- 

E
xh

ib
it

 A
 (

S
co

p
e 

o
f 

S
er

vi
ce

s)
  (

12
76

 :
 I-

21
5 

L
an

d
sc

ap
in

g
 R

ep
la

ce
m

en
t 

P
ro

je
ct

)



 
 

    Page 1 
 

A. DESCRIPTION OF SERVICES 
 

The San Bernardino Associated Governments acting as the San Bernardino County 
Transportation Commission (SANBAG) will utilize the services of CONSULTANT to support 
highway landscaping construction and maintenance contracts of the Interstate 215 (I-215) 
Segments 1, 2, 3 and 5 as described by the plans and specifications of I-215 Landscaping for each 
of the four segments, (note: these plans include previously constructed roadways, bridges, 
drainage facilities, retaining walls, and sound walls).  Construction is anticipated to be for 10 
months for each segment followed by a one-year plant establishment period, and then a new four-
year establish planting (EEP) contract.  The total capital cost for the four segments is estimated to 
be $11 million. 
 
SANBAG will issue a Notice to Proceed for each segment as each segment is ready to be 
advertised for construction. Design plans for these segments are scheduled to be released at 6 
month intervals.  It is anticipated these segments will be ready to list over the next two years with 
no more than two segments under construction at any given time. 
 
SANBAG anticipates issuing a Purchase Order to the Consultant to complete a Constructability 
Review for Segment 3.  A full Notice to Proceed (NTP) on Segment 3 will be issued upon receipt 
of the approved funding agreement from Caltrans and Caltrans Letter of Conformance. 
 
CONSULTANT shall provide qualified landscape inspection personnel to perform a wide variety 
of maintenance management, inspection and contract administration duties as outlined in this 
Scope of Services for the Project. 
 
The SANBAG Project Manager (“Designee”) for this contract will be: 
   
  Mr. Mike Barnum, SANBAG Construction Manager 
 
The CONSULTANT shall report to and receive direction from SANBAG through the SANBAG 
Project Manager, or his designees. The SANBAG Project Manager is responsible for oversight of 
all SANBAG construction activities and for directing the efforts of the total construction team. 
He/she will be the main contact and primary source of information between SANBAG, Caltrans, 
cities, outside agencies, supporting consultants and the public.  

 
B.   PERFORMANCE REQUIREMENTS 
 

Landscape Construction/Maintenance Management: CONSULTANT shall furnish personnel 
to serve in the following roles: Project Manager, Resident Engineer, licensed Landscape 
Architect, Office Engineer, Field Inspection, Materials Testing and Land Surveying. Personnel 
can serve multiple roles. Proven staffing efficiency is critical.  The Project Manager shall 
coordinate CONSULTANT operations with SANBAG. The Project Manager shall be responsible 
for all matters related to CONSULTANT personnel and operations. The Project Manager may 
also serve as the Resident Engineer and the licensed landscape architect.  The Resident Engineer 
shall be a civil engineer licensed in the State of California and will be responsible for construction 
contract administration activities. The Resident Engineer may also serve as the licensed 
Landscape Architect. The Resident Engineer shall direct and coordinate construction activities 
under this contract.  Other Assistant Resident Engineers may be assigned to each specific project 
responsibilities as needed. It is desirable that the Project Manager and/or Resident Engineer also 
be a licensed Landscape Architect.  

 
The number of CONSULTANT personnel assigned to the project will vary throughout the 
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duration of the contract.  CONSULTANT personnel will be assigned, in varying levels of 
responsibility, as needed by the CONSULTANT to meet the project schedule, project 
requirements, and construction activities. 
 
Resumes of personnel must be submitted to SANBAG for review and approval prior to 
assignment to the Project.  SANBAG and CONSULTANT will jointly determine the quality and 
quantity of services that are required by CONSULTANT personnel.  Personnel selected for 
assignment by CONSULTANT shall be made available for personal interviews prior to 
acceptance by SANBAG. If, in the opinion of SANBAG, an individual lacks adequate 
experience, the individual may be rejected or may be accepted on a trial basis until such time the 
individual's ability to perform the required services has been demonstrated.  If, at any time, the 
performance of CONSULTANT personnel is unsatisfactory to SANBAG, SANBAG may release 
him/her by written notice and may request another qualified person be assigned. 
 
If CONSULTANT personnel are on leave of absence, the Project Manager shall provide 
approved, equally qualified replacement personnel until the assigned personnel returns to the 
Project. 
 
The typical workday includes all hours worked by the construction Contractor.  If necessary, 
overtime for CONSULTANT personnel may be required. The construction Contractor's 
operations may be restricted to specific hours during the week, which shall become the normal 
workday for CONSULTANT personnel.  On days when work is not performed by the 
construction contractor, such as rainy or unsuitable weather days, CONSULTANT services will 
not be provided unless authorized by the SANBAG Project Manager.  The Project Manager, with 
concurrence from SANBAG, shall have the authority to increase, decrease, or eliminate 
CONSULTANT personnel work hours dependent on the schedule and requirements of the 
construction Contractor.  From time to time, overtime may be required.  However, all overtime 
required by CONSULTANT personnel shall be approved and authorized by SANBAG prior to 
each occurrence.    
 
CONSULTANT personnel shall be knowledgeable of and comply with all applicable local, state, 
and federal regulations.  CONSULTANT personnel shall cooperate and consult with SANBAG, 
State, and City officials during the course of the Project.  CONSULTANT personnel shall 
perform duties as may be required to assure that construction is being performed in accordance 
with the Project plans and specifications.  CONSULTANT personnel shall keep accurate and 
timely records and document all work performed by the Contractor and CONSULTANT. 
 
CONSULTANT shall monitor for Contractor’s compliance with the labor standards provisions of 
the projects and the related wage determination decisions of the Secretary of Labor. 
 
CONSULTANT personnel shall assist SANBAG and local agencies in obtaining compliance with 
the safety and accident prevention provisions of the projects.  Local agencies will retain 
jurisdictional control for traffic control. 
 
All services required herein shall be performed in accordance with California Department of 
Transportation guidelines, regulations, policies, procedures, manuals, and standards, except as 
noted in the special provisions. 
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C.  DUTIES AND RESPONSIBILITIES 
 

1. Pre Award Services 
 
CONSULTANT shall assist SANBAG, as requested, with the following tasks: 

 
a. Plan Review  

 
CONSULTANT shall review contract documents prior to beginning of 
Landscape Construction. Tasks include review of plans, specifications, technical 
reports, the RE Pending file, and associated items in order to verify completeness 
and consistency throughout the Project.  At minimum, CONSULTANT shall 
check for potential conflicts, plant adaptability and plant testing specifications 
and consistency between plans and specifications. 
 

b. Budget 
 

CONSULTANT shall review the Project estimate and provide recommendations 
to SANBAG, as appropriate, to help ensure efficient utilization of funds and 
control of project costs. 

 
2.  Bid Process 

a. Bid Documents 
 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 
 
1. Review of bid documents 
2. Preparation of bid tabulations 
3. Preparation and conduction of Pre-bid Meeting 

 
b. Pre-construction Meetings 
 

CONSULTANT shall assist SANBAG in conducting one or more, pre-
construction meetings with all involved parties on the Project.  Parties may 
include, but are not limited to, the Contractor, Caltrans, cities, utility companies, 
and developers. 

 
c. Contract Award 
 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 
 
1. Review of bid for completeness and responsiveness 
2. Perform bid analysis 
3. Development of contractor payment schedules, and other procedural items. 
4. Checking Contractor references, licenses, insurance, and sureties.   
5. Coordination with prospective Contractor for award of construction 

contract(s). 
 

All processes will be consistent with procedures outlined by the California 
Department of Transportation for Special Funded Programs and Local Assistance 
Procedure Manuals.  
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3.  Project Administration 
 
a. CONSULTANT shall administer Project Landscape Construction contracts using 

Caltrans Construction Manual as a guideline. 
 
b. CONSULTANT shall conduct regular Project coordination meetings with 

Contractor, SANBAG, local agencies, and design engineer, as appropriate.  
CONSULTANT shall record minutes of these meetings and status/track all 
resulting action items.   

 
c. CONSULTANT shall prepare Contractor progress payments and maintain 

payment records and supporting documentation.  All progress payments shall be 
reviewed by SANBAG for approval. 

 
d. CONSULTANT shall provide reports as needed to comply with specific funding 

requirements. 
 
e. CONSULTANT shall establish and maintain Project records in accordance with 

the Caltrans Construction Manual.  Project record keeping shall include, but are 
not limited to, correspondence, memoranda, contract documents, change orders, 
claims, SANBAG and engineer directives, meeting minutes, shop drawings, 
supplementary drawings, and requests for payment.  CONSULTANT shall 
maintain a record of the names, addresses, and telephone and fax numbers of the 
Contractors, subcontractors, and principal material suppliers. 

 
f. CONSULTANT shall establish and maintain a filing system following the 

SANBAG Filing Categories using the Caltrans Construction Manual as a 
guideline. 

 
g. CONSULTANT shall monitor Contractors’ Landscape Construction schedule on 

an ongoing basis and alert SANBAG to conditions that may lead to delays in 
completion of the Project. 

 
h. CONSULTANT shall prepare and submit a monthly Activity Summary Report 

for the Project.  The activity report shall include status of SWPPP issues, RFIs, 
contract change orders, and notice of potential claims; construction activities 
completed, ongoing, and upcoming; status of Project budget and schedule, and 
other highlights and critical issues. 

 
i. CONSULTANT shall review and ensure compliance with environmental 

requirements. 
 
j. CONSULTANT shall participate in partnering sessions with the Contractor, 

SANBAG, Caltrans and Local Agencies, as required. 
 

k. CONSULTANT shall ensure that the Project meets all provisions of the Caltrans 
Quality Assurance Program Manual. 

 
l. CONSULTANT shall review Contractors’ certified payroll records and ensure 

compliance with the requirements of the construction contract. 
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m. CONSULTANT shall ensure that the Project meets all provisions of the Storm 
Water Pollution Prevention Plan (SWPPP). 

 
n. CONSULTANT shall assure that the Project meets all applicable regulations of 

the Air Quality Management District (AQMD). 
 

o. CONSULTANT shall maintain redlined drawings on an ongoing basis 
throughout the duration of the project.  Redlined drawings shall show all changes 
made to the original contract plans, each change identified with the name of the 
approver, date of change approval, and CCO number, if applicable. 

 
4.  Project Coordination 

 
a. CONSULTANT shall provide a minimum of one qualified Resident Engineer 

and as many qualified inspectors needed to effectively manage the Project. 

b. CONSULTANT Resident Engineer shall act as a prime point of contact between 
Contractor, SANBAG and any affected utility companies.  CONSULTANT may, 
when requested by SANBAG, act as point of contact between design engineers, 
Caltrans, cities, and the public. CONSULTANT shall ensure coordination with 
property owners adjacent to project right-of-way to ensure timely communication 
regarding construction activities and scheduling.    

 
c. CONSULTANT shall maintain regular contact with SANBAG’s Project 

Manager through daily briefings, in-person and/or by telephone. 
 

d. CONSULTANT shall coordinate utility relocations with utility companies and 
their designees, as well as the assigned utility inspector. 

 
e. CONSULTANT shall proactively review Project plans and special provisions for 

possible errors and deficiencies prior to start of any specific element and report 
such findings to SANBAG.  Should SANBAG determine that changes are 
necessary; CONSULTANT shall assist in implementation and processing of 
change orders in accordance with contract documents and executed Cooperative 
Agreement with Caltrans. 
 

f. CONSULTANT shall provide all required monitoring, coordination and tracking 
of contractor progress to ensure the Project proceeds on schedule and according 
to the order of work in the plans and special provisions.  CONSULTANT shall 
expedite work, as required, to maintain schedule in conjunction with the overall 
SANBAG construction program. 

 
g. CONSULTANT shall coordinate review of shop drawings and Requests for 

Information (RFI) with the SANBAG Project Manager, or his designee.  
CONSULTANT shall log and track all submittals and requests. 

 
h. CONSULTANT shall coordinate the implementation of any changes with the 

SANBAG Project Manager, or his designee, and the design engineer. 
. CONSULTANT shall coordinate all Project construction activities with other on-

going projects within and adjacent to the Project limits. 
 
i.  CONSULTANT shall review the project for permit compliance and coordinate 

with SANBAG and Caltrans Landscape Construction Oversight to ensure that 
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necessary permits are obtained.  CONSULTANT shall assist SANBAG in the 
coordination, timely processing and verification of approval for all permits.  
CONSULTANT shall maintain permits and permit documentation on site. 

 
5.  Landscape Construction/Maintenance Inspection 

 
a. CONSULTANT shall coordinate all required inspections necessary for the 

Project.  CONSULTANT shall ensure that appropriate State and local agencies 
are notified and present as required throughout the Project.  CONSULTANT 
shall notify SANBAG immediately regarding any directives, recommendations, 
notices, etc. received from agencies other than SANBAG. 

 
b. CONSULTANT shall perform on-site observations of the progress and quality of 

the Landscape Construction, as needed, to determine if the work being performed 
is in general conformance with the contract documents applicable laws, codes, 
and ordinances. 

 
a. CONSULTANT shall establish and maintain cooperative relations with those 

contacted during the course of work and be able to communicate effectively, both 
orally and in writing.  Except as otherwise directed by the SANBAG Project 
Manager, all written, project related correspondence prepared by 
CONSULTANT shall be issued on CONSULTANT’s letterhead and not on 
SANBAG’s letterhead.  

 
b. CONSULTANT shall exercise reasonable care and diligence to discover and 

promptly report to SANBAG any and all defects or deficiencies in the materials 
or workmanship used in the Project. 

 
c. CONSULTANT personnel assigned to the Project shall be thoroughly familiar 

with Caltrans Standard Specifications, Caltrans Standard Plans, Caltrans Erosion 
Control and Highway Planting requirements, and safety standards.  
CONSULTANT personnel shall have the ability to read and interpret 
construction plans and specifications.  CONSULTANT personnel shall also have 
knowledge of State of California Construction Safety Orders (CalOSHA) and 
traffic control practices as specified in the Work Area Traffic Control Handbook 
(WATCH).  In addition, CONSULTANT personnel shall be familiar with the 
construction requirements of the California State Water Resources Control Board 
(SWRCB) and the Caltrans’ Storm Water Pollution Prevention Program.  

 
d. Assignments to be performed by CONSULTANT personnel shall include, but are 

not limited to, the following: 
 

1. Subgrade inspection, quantity calculations, checking grade and alignment, 
construction traffic control, soil amendments and plant material identification 
& quality control, hardscape inspection, trenching & irrigation inspection and 
duties that may be required to determine that landscape maintenance of the 
Project is being performed in accordance with the contract documents. 

 
2. Identifying actual and potential problems associated with the Project and 

recommending sound solutions.  Inspection personnel should be capable of 
identifying common plant diseases and/or pests together with their respective 
eradication techniques, directing plant adaptability requirements, and 
recognizing proper planting and pruning techniques. 
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3. Schedule sampling and testing of construction materials in accordance with 

Caltrans procedures.   
 

4. Maintaining awareness of safety and health requirements.  Monitoring 
Contractors’ compliance with applicable regulations and construction 
contract provisions for the protection of the public and Project personnel. 

 
5. Preparing complete and accurate daily reports, calculations, project records, 

payment quantity documents, reports, and correspondence related to Project 
activities.  

 
6. Preparing Landscape Construction sketches, drawings, and cross-sections, as 

necessary, including a registered Landscape Architect seal on drawings as 
may be required by approving agencies. 

 
7. Assisting in the preparation of as-built plans. 
 
8. Providing inspections for environmental compliance. 
 
9. Maintaining awareness of water discharge requirements.  Monitoring 

Contractors’ compliance with applicable regulations and construction 
contract provisions.  

 
10. Maintaining awareness of water conservation measures and monitoring 

Contractor’s compliance with local ordinances and other regulations 
regarding water use. 

 
11. Monitoring Contractor’s compliance with applicable regulations required by 

AQMD and SWRCB. 
 
12. Other duties as may be required or reasonably requested.  

 
6.  Cost and Schedule 

 
a. CONSULTANT shall monitor and track the following: 

 
1. Contract pay item quantities and payments  
2. Contract change orders  
3. Supplemental work  items 
4. Agency furnished materials 
5. Contingency balance 
6. Project budget 

 
b. CONSULTANT shall review and monitor Contractor’s schedule and inform 

SANBAG of any significant changes or deviations in the schedule. 
 
c. CONSULTANT shall provide and maintain a Project staffing plan of field office 

personnel based on the Contractor submitted baseline schedule update.  In 
cooperation with SANBAG, the staffing plan shall be periodically updated to 
reflect Project progress and needs.  
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7.  Contract Change Orders and Claims 
 

a. CONSULTANT shall receive and evaluate requests for changes and/or 
substitutions by the Contractor.  Contract Change Orders submitted to SANBAG 
shall be accompanied by CONSULTANT recommendations.  Where applicable, 
CONSULTANT shall convey proposed changes to design engineer, or other 
project consultants.  If the requested changes are accepted, CONSULTANT shall 
negotiate and prepare appropriate Contract Change Orders. 

 
b. CONSULTANT shall attempt to avoid all unnecessary Contract Change Orders.  

When a Contract Change Order is necessary, CONSULTANT shall consult with 
SANBAG prior to its preparation.  Unless directed otherwise by SANBAG, the 
preferred method of payment for Contract Change Orders should be as follows 

 
1. Agreed Price 
2. Adjustment in compensation to a bid item 
3. Time and materials or Force Account 
 
CONSULTANT shall perform force account analysis to validate cost submitted 
by the Contractor for contract change orders with agreed unit price, lump sum 
price, and adjustment in components. Analysis shall be based on realistic 
production and resource needs to complete the work.   

 
c. CONSULTANT shall attempt to identify all potential claims, track and monitor 

unresolved claims.  The CONSULTANT shall implement appropriate claims 
avoidance processes where in the best interests of SANBAG as determined by 
SANBAG’s Construction Manager. 

 
d. CONSULTANT shall assist SANBAG, as requested, in the identification, 

resolution, and final disposition of claims filed by the Contractor or third parties 
against SANBAG or the Project. 

 
8.  Safety 

In addition to the requirements specified elsewhere in this contract, the following shall 
also apply: 
 
a. CONSULTANT shall implement and conduct a comprehensive safety program 

including regular tail-gate safety meetings for CONSULTANT personnel. 
CONSULTANT shall provide SANBAG with monthly status of safety reports. 

 
b. CONSULTANT shall comply with State of California Construction Safety 

Orders and provisions of the Caltrans Construction Manual. 
 

c. CONSULTANT shall provide appropriate safety training for all CONSULTANT 
field personnel. 

 
d. CONSULTANT shall provide all necessary safety equipment as required for 

CONSULTANT personnel.   
 

9.  Project Close Out 
 

a. CONSULTANT shall prepare a list of items to be completed and/or corrected by 
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the Contractor for final completion of the Project. 
 

 b. CONSULTANT shall oversee the consolidation of all as-built information 
collected during the course of work on the project for the final preparation and 
formal submittal to SANBAG, including Irrigation drawings and SWPPP 
provisions as applicable. 

 
c. CONSULTANT shall review and certify completeness of as-built drawings to the 

extent of CONSULTANT’s knowledge. 
 
d. CONSULTANT shall prepare and deliver to SANBAG a complete set of “As-

Built” plans (hard copy and electronic formats) in accordance with CALTRANS’ 
then current CADD User’s Manual, Plans Preparation Manual, and CALTRANS 
practice. 

 
e. CONSULTANT shall conduct a final walk-through with SANBAG, Caltrans 

Landscape Construction Oversight, Local Agencies, Contractors and Caltrans 
Maintenance. 

 
f. CONSULTANT shall prepare final construction reports including the Project 

Completion Report. 
 

g. CONSULTANT shall prepare and deliver to SANBAG all project files. 
 

h. CONSULTANT shall assist SANBAG and Contractor in obtaining final release 
of all project permits. 

   
D. DELIVERABLES 
 

1. Inspector daily reports, extra work diaries and Resident Engineer’s (and Landscape 
Architect’s) daily diaries. 

 
2. Monthly Project Activity Summary Reports. 

 
3. Monthly Contractor progress payments, back-up documentation, and Contractor payment 

records.  
 

4. Contractor final payment documents, delivered to SANBAG no later than ten (10) 
working days after acceptance by SANBAG of the completed construction project. 

 
5. Project Completion Report. 

 
6. All project files, project reports, correspondence, memoranda, shop drawings, project 

logs, change order data, claims and claim reports, and Contractor payment records. 
 
7. Certified payrolls and fringe benefit statements for all employees, CONSULTANT and 

Contractor, who are subject to the State and/or Federal prevailing wage rates. 
 
 
E.  EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 
 

1. CONSULTANT shall provide all necessary equipment including software, materials, 
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supplies, miscellaneous tools, and safety equipment required for its personnel to perform 
the services accurately, efficiently, and safely.  Only those items listed in Exhibit B, 
CONSULTANT Cost Proposal, shall be reimbursed by SANBAG. 

 
2. CONSULTANT personnel shall be provided with vehicles suitable for the location and 

nature of the work involved.  Vehicles shall be equipped with locking tool boxes and 
detachable flashing yellow lights. 

 
3. CONSULTANT personnel shall be provided with a mobile radio, cellular phone, or other 

means to help assure full-time communication.  If a radio system is to be used, 
CONSULTANT shall provide a base station at the field office. 

 
4. CONSULTANT personnel shall be provided with all applicable project plans, 

specifications, and appropriate standards (see item G below). 
 
5.  CONSULTANT shall provide project Office Complex and necessary supplies and 

equipment. 
 

F.  MATERIALS TO BE FURNISHED BY SANBAG 
 

1. SANBAG will provide copies of all Project Landscape Construction documents including 
plans, special provisions, reports, designer prepared resident engineer files, and contracts. 

 
2. SANBAG will provide copies of all previously secured permits and Project 

authorizations. 
 

3. SANBAG will provide copies of all electronic design files for use in development of As-
built plans. 

 
 
G. STANDARDS 
 

All inspection and contract administration shall be in accordance with the Project bid documents, 
special provisions, plans, and current Caltrans manuals including: 
 
1. Construction Manual and its revisions 
 
2. Quality Assurance Program Manual 

 
3. Manual of Uniform Traffic Control Devices (MUTCD) and MUTCD California 

Supplement. 
 

4. Caltrans Standard Specifications and Standard Plans 
 

5. Caltrans Storm Water Pollution Prevention Plan (SWPPP) and Water Pollution Control 
Program (WPCP) Preparation Manual 
 

6. CALTRANS’ CADD User’s Manual and Plans Preparation Manual 
 
Work not covered by the manuals shall be performed in accordance with accepted professional 
standards. 
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The Resident Engineer and SANBAG will decide all questions which may arise as to the quality 
or acceptability of deliverables furnished and work performed for this contract.  Any 
CONSULTANT employee who does not perform adequately will be replaced if directed by the 
SANBAG Project Manager. 

 
 
H. LIMITATIONS TO AUTHORITY 
 

CONSULTANT does not have the authority to: 
 

1. Authorize deviations from the contract documents. 
 

2. Approve substitute materials or equipment; except as authorized in writing by SANBAG. 
 

3. Conduct or participate in tests or third party inspections; except as authorized in writing 
by SANBAG. 

 
4. Assume any of the responsibilities of the Contractors, Contractors’ Superintendent, or 

subcontractors. 
 

5. Exercise control over or be responsible for construction means, methods, techniques, 
sequences, procedures, or safety precautions. 

 
6. Communicate directly with subcontractors or material suppliers without the prior consent 

of the Contractor. 
 

7. Verbally authorize or approve change orders or extra work for the Project. 
 

8. Offer or receive incentives, inducements, or other forms of enumeration to or from the 
Contractor to perform services or work outside the terms of any executed contracts for 
this Project. 

 
I. THIRD PARTY RELATIONSHIPS 
 

This Contract is intended to provide unique services for a specific project.  In the development of 
the Project, SANBAG has worked closely with various professional consultants, agencies, and 
others in the preparation of the construction documents and other Project related materials.  
SANBAG, however, is solely responsible for and will be the sole point of contact for all 
contractual matters related to the Project.  CONSULTANT shall take direction only from 
SANBAG and shall regularly inform only SANBAG of Project progress, outstanding issues, and 
all Project related matters. 
 
During the course of the Project, CONSULTANT may find occasion to meet with Caltrans, City 
or County representatives, the design engineer, Project consultants, or other third parties who 
have assisted with the Project.  These entities may, from time to time, offer suggestions and/or 
recommendations regarding the Project or elements of the Project.  While SANBAG enjoys a 
close relationship with and has considerable confidence in the capabilities of these other parties, 
CONSULTANT shall not act on any suggestions, solicited or unsolicited, without obtaining 
specific direction from SANBAG.  Unless otherwise specifically directed by SANBAG, all oral 
and written communication with outside agencies or consultants related to the project shall be 
directed only to SANBAG.  Distribution of Project related communication and information shall 
be at the sole discretion of SANBAG representatives. 
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J. PROJECT SITE SAFETY 
 

In addition to the requirements specified elsewhere in this contract, the following also will apply. 
 
1. CONSULTANT will conform to the safety provisions of the Caltrans Construction Manual. 
 
2. CONSULTANT’s field personnel will wear white hard hats with proper suspension, orange  

vests with reflective tape,  sleeved shirt, long pants, and leather boots with ankle support and 
rubber soled shoes at all times while working in the field. 

 
3. CONSULTANT will provide appropriate safety training for all CONSULTANT’s 

personnel, including work on and near highways.  
 
4. All safety equipment will be provided by CONSULTANT. 

 
 
K. PERSONNEL QUALIFICATIONS 
 

The quantity and qualifications of field personnel to be assigned will be determined by the scope 
of the Project and the degree of difficulty of required tasks to be performed.  All personnel and 
personnel assignments shall be subject to approval by SANBAG.  While some areas of 
responsibility may overlap, as a guideline, CONSULTANT personnel assigned to the project 
shall have the following minimum qualifications: 

 
1. Project Manager 

 
Minimum qualifications shall be as follows: 
 
a. Six (6) years project management experience on similar highway Landscape 

Construction projects is desired. 
 
b.  Ability to use typical computer software for word processing and preparing 

spreadsheets. 
 

b. Licensed landscape architect in the State of California is desired. 
 

c. Reasonably accessible to SANBAG during normal working hours. 
 

d. Possess a thorough understanding of Caltrans Construction Contract 
Administration Procedures, Caltrans Construction Practices and Procedures (for 
both field and office) and Caltrans Erosion Control & Highway Planting 
Standards. 
 

 The Project Manager will assume the following functional responsibilities: 
 
a. Review, monitor, train, and provide general direction for CONSULTANT 

personnel. 
 

b. Assign personnel to projects on an as-needed basis 
 

c. Administer personal leave. 
 

d. Prepare monthly reports for delivery to SANBAG 
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2. Resident Engineer 
 

Minimum qualifications shall be as follows: 
 
a. Eight (8) years resident engineer experience on similar highway landscaping 

construction projects is desired. 
 

b. Licensed Professional Civil Engineer in the State of California.  
 

c. Licensed Landscape Architect in the State of California is desired. 
 

d. Certified as a Qualified SWPPP Developer or Practitioner is desired. 
 

e. Ability to use appropriate calculations for hydraulic analysis, piping mechanics 
and strengths of materials as these relate to the design, construction and operation 
of irrigation systems.  
 

f. Ability to use typical computer software for word processing and preparing 
spreadsheets. 
 

g. Reasonably accessible to SANBAG during normal working hours. 
 

h. Possess a thorough understanding of Caltrans Construction Contract 
Administration Procedures, Caltrans Construction Practices and Procedures (for 
both field and office) and Caltrans Erosion Control & Highway Planting 
Standards. 
 

i. Ability to work independently, make effective decisions concerning construction 
work in progress and solve field problems. 
 

j. Possess a thorough understanding of all local regulatory requirements pertaining 
to the Storm Water Pollution Prevention Plan (SWPPP) and the National 
Pollution Discharge Elimination System (NPDES) as they relate to highway 
Landscape Construction projects. 
 

k. Possess a thorough understanding of local ordinances and other regulations 
regarding water use and water conservation measures as related to landscape 
irrigation. 
 

l. Possess general knowledge of common local plant diseases and pests together 
with respective methods and procedures used in control and eradication. 

  
The Resident Engineer will assume the following functional responsibilities: 
 
a. Monitor and provide daily direction to CONSULTANT’s Assistant Resident 

Engineers and inspection personnel. 
 

b. Assign field personnel to specific project tasks. 
 

c. Monitor and track Contractor progress. 
 

d. Prepare daily, weekly and monthly reports as required. 
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e. Coordinate utility service installations and/or relocations with appropriate 
agencies and the utility inspector. 

 
f. Act as prime contact between SANBAG, SANBAG’s Project Manager or his 

designee and various project Contractors. 
 

g. Prepare monthly reports for delivery to SANBAG. 
 
3. Licensed Landscape Architect 
 

a. A minimum of four (4) years' experience on similar construction projects is 
desired. 

 
b. Licensed Professional Landscape Architect in the State of California  

 
c. Ability to work independently, make effective decisions concerning construction 

work in progress and solve field problems. 
  
d. Accessible to SANBAG at all times including weekends and holidays. 

 
e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

 
f. Ability to use appropriate calculations for hydraulic analysis, piping mechanics 

and strengths of materials as these relate to the design, construction and operation 
of irrigation systems.  
 

g. Ability to use typical computer software for word processing and preparing 
spreadsheets. 
 

h. Reasonably accessible to SANBAG during normal working hours. 
 

i. Possess a thorough understanding of Caltrans Construction Contract 
Administration Procedures, Caltrans Construction Practices and Procedures (for 
both field and office) and Caltrans Erosion Control & Highway Planting 
Standards. 
 

j. Ability to work independently, make effective decisions concerning construction 
work in progress and solve field problems. 
 

k. Possess a thorough understanding of all local regulatory requirements pertaining 
to the Storm Water Pollution Prevention Plan (SWPPP) and the National 
Pollution Discharge Elimination System (NPDES) as they relate to highway 
Landscape Construction projects. 
 

l. Possess a thorough understanding of local ordinances and other regulations 
regarding water use and water conservation measures as related to landscape 
irrigation. 
 

m. Possess general knowledge of common local plant diseases and pests together 
with respective methods and procedures used in control and eradication. 
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The Landscape Architect will assume the following functional responsibilities. 
 
1) Monitor and provide direction to CONSULTANT inspection personnel 

concerning contractor compliance with special provisions and plant 
maintenance. 

2) Monitor and track Contractor progress. 
3)  Prepare daily, weekly and monthly reports as required. 

 
 
4. Field Inspector 

 
Minimum qualifications shall be as follows: 
 
a. Eight years (8) construction inspection experience as related to Caltrans or other 

major highway Landscape Construction projects or a four-year degree in the field 
of civil engineering or landscape architecture and four years of similar 
construction experience is desired. 

 
b. Possess general knowledge of Caltrans Erosion Control & Highway Planting 

Standards and construction practices, physical characteristics and properties of 
landscaping construction materials, and approved methods and equipment used in 
making physical tests of Landscape Construction materials. 
 

c. Possess general knowledge of hydraulic analysis, piping mechanics and strengths 
of materials as these relate to the design, construction and operation of irrigation 
systems. 
 

d. Possess a general understanding of local regulatory requirements pertaining to 
the Storm Water Pollution Prevention Plan (SWPPP) as they relate to highway 
Landscape Construction projects. 
 

e. Possess a general understanding of local ordinances and other regulations 
regarding water use restrictions and water conservation measures as related to 
landscape irrigation. 
 

f. Possess general knowledge of common local plant diseases and pests together 
with respective methods and procedures used in control and eradication 

 
g. Ability to work independently, make effective decisions concerning construction 

work in progress and solve field problems. 
 

h. Ability to direct the efforts of subordinate inspectors. 
 

i. Possess a general understanding of Caltrans field and construction office 
procedures. 

 
j. Ability to use typical computer programs for word processing and preparing 

spreadsheets. 
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The Field Inspector will assume the following functional responsibilities: 
 
a. Assist in inspections to assure compliance with contract plans, specifications, and 

special provisions on all phases of construction, including commissioning of 
electrical irrigation controllers and other types of automatic water coverage and 
monitoring systems. 

 
b. Assist in the preparation of contract change orders, contract estimates, progress 

pay estimates, and other documents or reports required for the Project. 
 

c. Coordinate field testing of materials to monitor compliance with Project 
specifications and Caltrans Quality Assurance Program. 

 
d. Maintain accurate and timely project records.  Perform quantity calculations for 

progress pay estimates. 
 

e. Perform analytical calculations such as basic earthwork, grading, profiles, and 
special staking procedures. 

 
f. Provide input for the redesign of facilities to fit existing field conditions. 

 
g. Monitor and track Contractor progress.  Prepare daily, weekly, and monthly 

reports as required. 
 
. 5. Office Engineer 

 
Minimum Qualifications shall be as follows: 
 
a. Four years (4) construction inspection/office engineering on similar highway 

Landscape Construction projects is desired. 
 
b. Knowledge of Caltrans Office of Highway Landscaping Construction forms used 

to administer construction projects. 
 

c. Knowledge of Caltrans system of document organization. 
 

d. Knowledge of construction records and accounting procedures. 
 

e. Knowledge of documentation, procedures, and reporting for federally funded 
projects. 

 
f. Knowledge of laws and regulations governing the payment of prevailing wages. 
 
The Office Engineer will assume the following functional responsibilities: 
 
a. Process monthly progress pay estimates, monthly status reports, extra work reports, 

and weekly statements of working days. 
 

b. Prepare and process contract change orders. 
 

c. Monitor construction budget and schedule. 
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d. Prepare, maintain, and/or file project documents including labor and equipment 
records, correspondence, memoranda, meeting minutes, claims, personnel 
records, labor compliance reports, and daily, weekly, and monthly reports.  

 
e. Perform routine calculations and checking of quantities. 

 
f. Coordinate all office activities and functions with SANBAG representatives. 

 
6. Materials Testing Project Manager 
 

a. A minimum four (4) years project management experience on a similar 
highway/bridge construction project is desired. 

 
 b. Licensed Civil Engineer in the State of California. 
 

c. Ability to use typical computer programs including word processing and 
spreadsheets. 

 
d. The materials testing project manager will assume the following functional 

responsibilities: 
 

1) Review, monitor, train, and provide general direction for 
CONSULTANT’s laboratory and field personnel. 

2) Assign personnel to projects on an as-needed basis in coordination with 
the Resident Engineer. 

3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 
5) Provide direction, administration, and responsibility for Materials 

Certification per Caltrans Construction Manual, Section 8-01. 
 

Material testing personnel will be certified by a California Registered Civil Engineer as 
being experienced and competent in the test procedures required for the work involved 
(and possess a current certificate of proficiency (Form MR-0111) in accordance with 
Quality Assurance Program Manual (Section 3-5).  Independent certification of Caltrans 
test procedures may be performed at the discretion of the AUTHORITY Construction 
Manager. 
 

 7. Materials Technicians 
 

CONSULTANT personnel provided under this contract will have a variety of skills and 
experience appropriate for the level of tasks to be assigned.  Field personnel shall be 
certified by Caltrans and should have a minimum of two (2) years' experience in 
conducting material sampling and testing of the type required for the projects involved 
and possess the following additional capabilities: 

 
a. Have the ability to establish specific locations for appropriate tests when 

construction contract administration personnel are not available. 
 

b. Be familiar with construction practices and be fully aware of construction 
activities at the Project site. 
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c. Have knowledge of and comply with safety and health regulations and 
requirements applicable to the Project. 

 
d. Specific qualifications for technicians are as follows: 

 
1) CONSTRUCTION TECHNICIAN I 
 

a) Performs a variety of semi-skilled activities. Examples of duties 
assigned to this classification are: 

 
i. Conducting quality control tests such as soil densities, 

sieve analysis tests, operation scales and inspecting 
spread operations. 

ii. Sampling and transporting produced construction 
materials from point of application or production to 
testing laboratory. 

 
b)  Knowledge and Skills Required 
 

i. Knowledge of tools, equipment and vehicles utilized in 
construction. 

ii. Knowledge of standard equipment and materials used 
for the sampling and testing of construction material. 

iii. Knowledge of basic mathematics used in the 
computation of a variety of construction items. 

iv. Knowledge of record keeping, preparing of documents 
and reports. 

 
2) CONSTRUCTION TECHNICIAN II 
 

a) Performs a variety of skilled activities. Examples of duties 
assigned to this classification are: 

 
i. Inspecting minor construction items, sampling and 

inspection of steel reinforcement, sampling and 
inspection of concrete placing operation. 

ii. Collect and analyze soil samples of construction 
materials to determine compaction and moisture content. 

iii. Inspection and sampling of all phases of asphalt concrete 
and PCC paving operation, including plant inspection. 

iv. Confers with construction engineers and contractors 
regarding construction in progress and is conformance to 
specifications and construction plans. 

v. Answers questions and resolves problems. 
vi. Inspects construction in progress to ensure conformance 

with specification, agreements, and established 
requirements. 

vii. Keeps daily diary of work progress. 
viii. Prepares reports on all field inspections and submits 

project quantities on a daily basis. 
ix. Keeps accurate documentation for force accounts and 

possible claims. 
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b)  Knowledge and Skills Required 
 

i. All knowledge and skills required of lower 
classification. 

ii. Knowledge of currently accepted methods, procedures 
and techniques used in highway construction inspection, 
survey, materials testing, and quality control equipment. 

iii. Skill in interpersonal relations as applied to contact with 
contractors, representatives of other governmental 
jurisdictions, and other AUTHORITY/Caltrans staff. 

 
3) CONSTRUCTION TECHNICIAN III 
 

a) Exercises considerable independent judgment within general 
Caltrans standards and guidelines.  Examples of duties assigned 
to this classification are: 

 
i. Inspect Project construction on an ongoing basis to 

assure compliance with contract and in accordance with 
State and local standards. 

ii. Perform a variety of structural material tests and 
inspections. 

iii. Reviews construction plans and verified that these are in 
accordance with designated specifications and other 
requirements. 

iv. Participates in the preparation of completed work 
estimates, to calculate compensation due contractor. 

v. Examines and verifies numeric data and material 
specifications on project cost source documents, 
utilizing geometry and trigonometry calculations. 

vi. Supervises all work activities involved in construction 
projects, laboratory, and quality control work. 

vii. Recommends approval of proposed Project changes. 
 

b)  Knowledge and Skills Required 
 

i. All knowledge and skills required of lower 
classifications. 

ii. Knowledge of the principles and practices of Civil 
Engineering as applied to the construction of state 
highways. 

iii. Skill in analyzing and evaluating a wide variety of 
highly technical engineering data, including construction 
plans, field survey and quality control documents. 

iv. Skill in interpreting and implementing Caltrans 
standards, policies, procedures and regulations. 

v. Skill in interpersonal relations, as applied to contacts 
with contractors, representatives of other governmental 
jurisdictions, and other AUTHORITY/Caltrans staff. 
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8. Construction Surveying Project Manager 
 

a. A minimum four (4) years’ project management experience on similar 
construction projects is desired. 

 
b. Licensed Surveyor or pre-January 1, 1982 Registered Professional Engineer in 

the State of California. 
 
c. Accessible to the Resident Engineer and AUTHORITY at all times during 

normal working hours as specified in this Scope of Services. 
 
d. Under the direction of the Resident Engineer, the Project Manager will be 

responsible for: 
 

1) Review, monitor, train, and provide general direction for 
CONSULTANT survey personnel. 

2) Assign personnel to projects on an as-needed basis. 
3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 

 
9. Field Party Chief(s) 

 

a. The person(s) holding the position of Party Chief shall meet at least one of the 
following licensing requirements: 

 
1) A licensed Land Surveyor in the State of California. 
2) A pre-January 1, 1982, Registered Professional Civil Engineer in the 

State of California. 
3) An experienced surveyor who serves as chief under the direction or 

supervision of a person who is a licensed Land Surveyor or pre-January 
1, 1982 Registered Professional Civil Engineer in the State of California.  
The direction or supervision shall place the supervisor in “responsible 
charge” of the work.  “Responsible Charge” is defined in Chapter 15 of 
the Business and Professions Code (the Land Surveyor’s Act) and Title 
16, Chapter 5, of the California Administrative Code (regulations 
adopted by the Board of Registration for Professional Engineers and 
Land Surveyors). 

 
b. The Party Chief(s) should have a minimum two (2) years’ survey experience on 

similar construction projects and possess the following additional capabilities: 
 

1) Thorough knowledge of construction survey practices and the ability to 
read and interpret plans and specifications. 

2) Ability to make effective decisions concerning field problems and work 
in progress. 

3) Familiarity with typical coordinate geometry computer programs. 
4) Familiarity with safety requirements for surveying near traffic. 

 
 c. The Party Chief(s) will assume the following responsibilities: 
 

1) Perform construction staking services for Project construction. 
2) Administer day to day activities for the survey party. 
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3) Perform analytical survey calculations for items such as grading, 
horizontal and vertical control, right of way, and minor in-field design. 

4) Maintain continuous communication with the Resident Engineer, field 
personnel, and construction administration staff. 

 
10. Survey Crews 

 

a. Qualifications for survey crew members should include the following: 
 

1) A minimum of one (1) year of survey experience on similar construction 
projects is desired. 

2) Fundamental knowledge of construction survey practices and the ability 
to read and interpret plans and specifications. 

3) Ability to assist Party Chiefs and office personnel in all required 
surveying work. 

4) One survey crew member must have the ability to assume temporary 
leadership of the survey party in the absence of the Party Chief. 

 
b. Under the direction of the Resident Engineer and the Party Chief, the survey 

crew members will assume the following responsibilities: 
 

1) Perform basic calculations to support construction staking. 
2) Maintain continuous communication with Party Chiefs and office 

personnel. 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 29 
Date:  September 3, 2014 
 

Subject:   
Purchase of BNSF Shortway Right-of-Way 
 

Recommendation:    
That the Board acting as the San Bernardino County Transportation Commission (Commission): 
A. Approve and authorize execution of Contract No. 15-1001050, Purchase and Sale Agreement 
(Agreement) of BNSF Shortway right-of-way in the amount not-to-exceed $3,000,000 which 
Agreement shall be substantially in the form of the attached Agreement, consistent with the deal 
points described in this report, and that has been approved as to form by Commission’s General 
Counsel; and 
B. Authorize the Executive Director or his designee to execute such documents and agreements that 
are necessary or convenient for the closing of the Shortway right-of-way acquisition under the 
Agreement. 
 

Background:     
During the course of the design for the Downtown San Bernardino Passenger Rail Project 
(DSBPRP), it was determined that acquiring the BNSF Shortway right-of-way would be more 
cost effective than continuing the current operation and maintenance conditions between BNSF, 
Southern California Regional Rail Authority (SCRRA), and SANBAG. 
 
The Shortway is an approximate 2.2 mile section of the right-of-way owned by BNSF and 
consisting of one mainline track, two grade crossings, a bridge over the Lytle Creek Channel, 
and the only connection to the SCRRA Eastern Maintenance Facility.  This section of track runs 
north-south and begins just west of the San Bernardino Santa Fe Depot at the Mt. Vernon 
roadway bridge and terminates just south of Laurel Street at CP Rana (Control Point).  Currently 
the only rail traffic is eight (8) Metrolink trains running mostly between San Bernardino and 
Orange County with stops in Riverside as well as one or two trains extending to Oceanside.  
Under agreement between SCRRA and BNSF, Metrolink dispatches the Shortway while BNSF 
provides maintenance. RCTC also owns an easement over the Shortway for allowances of 
Metrolink trains. 
 
For DSBPRP, certain track and signal improvements are required on the Shortway for the final 
configuration of Metrolink operations.  Given the complexity of one entity owning the         
right-of-way and infrastructure (BNSF), another entity providing dispatching and roadway 
worker flag protection (SCRRA), and operating railroad federal requirements for both entities, 
complex and at sometimes conflicting conditions will occur between BNSF and SCRRA.  While 
these could be overcome by developing a complex operating and maintenance agreement should 
BNSF retain ownership of the right-of-way, it was jointly determined by BNSF and SANBAG 
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that purchase of the Shortway by SANBAG would greatly simplify the associated complexities. 
For this right-of-way acquisition, SANBAG proposed conducting an appraisal using RL Banks 
and Associates.  BNSF concurred with this recommendation.  The appraisal was completed on 
September 9, 2013, placing the value of the Shortway at $3 million.  Both SANBAG and BNSF 
accepted the appraised value as the purchase price. 
 
While BNSF purchased the Shortway right-of-way through a series of individual parcels of land 
in 1883, the exact legal ownership and condition of the right-of-way is unknown to BNSF due to 
the loss of records over the last 130 years or unavailability of records at the time of initial 
purchase.  Therefore, BNSF will convey the Shortway right-of-way by quitclaim deed just as 
SANBAG will convey its excess rail right-of-way.  For the agreement, SANBAG will make an 
initial deposit with BNSF through an escrow account in the amount of $300,000.  Over the 
following three months, SANBAG will have an opportunity to review and evaluate the condition 
of the Shortway through documents provided by BNSF and by conducting field inspections.  
Based on staff’s experience with the Shortway, adverse conditions are not expected.  At the end 
of the review period, SANBAG will then make the closing payment at which time the quitclaim 
deed will be recorded thus transferring ownership to the San Bernardino County Transportation 
Commission (SANBAG).  Once the ownership has transferred, SCRRA will then take over all 
maintenance of the Shortway with minimal incremental increases to SANBAG’s maintenance 
subsidy to SCRRA.   
 
One condition BNSF did request is an amendment to the existing Shared Use Agreement (SUA) 
between BNSF and RCTC for the BNSF San Bernardino Subdivision which extends from the 
San Bernardino Santa Fe Depot to West Redondo in downtown Los Angeles.  The SUA 
delineates certain costs sharing and operational allowances for Metrolink trains as well as 
maintenance costs for the Shortway.  BNSF, with SANBAG’s assistance, will work separately 
with RCTC to obtain the amendment.  It is anticipated that there will be no objections to the 
amendment by RCTC. 
 
The Commuter Rail and Transit Committee recommended that the Board, acting as the 
San Bernardino County Transportation Commission, approve execution of the final Agreement 
in a form that has been approved by General Counsel, and that is substantially in the form of the 
final agreement and consistent with the deal points stated in this report.  Substantial revisions and 
minor corrections to the agreement made after the committee meeting have been provided to the 
Board with blacklined text.  The two substantial revisions are as follows. 
 
1. Section 4.2 (Title/Survey/Document Inspection) – Generally, SANBAG requested that BNSF 

disclose any and all claims, loses, liabilities, and/or regulatory violation notices on the 
property.  Since BNSF (formerly AT&SF and California Southern Railway) acquired the 
right-of-way in the 1880s, BNSF was unable to disclose or provide any of the requested 
information.  Considering the use of the right-of-way, staff’s knowledge of the condition and 
historical operations of the Shortway, and experience with similar acquisitions, staff 
considers the removal of this disclosure requirement a minimal risk. 

 
2. Section 5.1 (Representations and Warranties, BNSF) – Generally, during the review period, 

SANBAG requested that BNSF restore the condition of the right-of-way and infrastructure 
should some adverse event happen such as track, bridge, and signal damage.  However, until 
the final payment for the Shortway is paid by SANBAG, and during the review period, 
BNSF is still responsible for maintenance of all infrastructure.  Therefore the removal of 
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Section 5.1.(d) is acceptable.  The review period is between the Contract Date and the 
Closing Date. 

 

Financial Impact:    
This purchase of right-of-way is consistent with the FY14/15 Budget, Task No. 0323 DSBPRP. 
 

Reviewed By:    
This item was reviewed and unanimously recommended for approval by the Commuter Rail and 
Transit Committee on August 14, 2014. This item and the draft Purchase and Sale Agreement 
have been reviewed by General Counsel. 
 

Responsible Staff:    

Mitch Alderman, Director of Transit and Rail Programs 
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Shortway Purchase and Sale Agreement 8/21/14  1 

 

PURCHASE AND SALE AGREEMENT 

 
 

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered into as of the 
_______ day of ____________________, 20143, by and between BNSF RAILWAY COMPANY, a 
Delaware corporation (“BNSF”), and SAN BERNARDINO ASSOCIATED GOVERNMENTS, acting in its 
capacity as the SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION, a public agency of 
the State of California (“SANBAG”). 

 
 A. BNSF owns or controls certain real property in the San Bernardino Subdivision in the 
County of San Bernardino in California. 
 
 B. SANBAG wishes to acquire Main Track #4, line segment 7202 of the San Bernardino 
Subdivision approximately from Mile Post 0.09 to Mile Post 2.2, and all of its associated right-of-way 
land and appurtenances (the “Shortway”) as shown and described on Exhibit A. 
 

C. Conveyance of BNSF’s interest in the Shortway under the terms of this Agreement and in 
accordance with the terms of the SUA Amendment (defined below) is in lieu of SANBAG’s 
consideration of any condemnation or similar proceedings and will leave sufficient track within the 
subdivision for BNSF to continue its operations, and will not unreasonably burden interstate commerce. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants and 

agreements contained herein and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties agree as follows: 
 
 Section 1.  Definitions and Exhibits. 
 
 1.1 Definitions.  For purposes of this Agreement, each of the following terms, when used herein 
with an initial capital letter, shall have the meaning set forth below: 
 

Agreement means this Purchase and Sale Agreement. 
 

  Assignment.  The Assignment and Assumption of Leases and Licenses concerning the 
applicable portion of the Property in the form attached hereto as Exhibit E. 

 
  Balance is defined in Section 2 below. 
 

Closing means the closing of the conveyance by BNSF and acquisition by SANBAG of the 
Property as contemplated in this Agreement. 

 
Closing Date means the date on which Closing occurs, which shall be thirty days after the 

expiration of the Review Period. 
 
Condition of the Property is defined in Section 6 below. 
 
Contract Date means the date upon which this Agreement is deemed effective, which is the 

later of the date this Agreement is fully executed and delivered by and to the parties and the date that 
an escrow account is established pursuant to 3.2 below. 
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Initial Payment means the sum of Three Hundred Thousand and 00/100 Dollars 
($300,000.00). 

 
Non-Foreign Person Affidavit means an affidavit in the form set forth in Exhibit C certifying 

that BNSF is not a “foreign person” as that term is defined in the Internal Revenue Code of 1986. 
 
Property means the Shortway including track, ties, ballast, bridges and other track related 

improvements and fixtures and the underlying land, which is described on Exhibit A¸ together with 
all signal facilities and other appurtenances thereto.   

 
Purchase Price is defined in Section 2 below. 
 
Quitclaim Deed means the quitclaim deed conveying BNSF’s interest in the Property, in the 

form attached as Exhibit B, which shall contain a reservation of rights for BNSF and any railroad 
having trackage rights over the Propertyto operate, to operate trains over the Property as a detour 
route in the event of emergency, track outage or other force majeure affecting BNSF or such 
railroad’s network. 

 
Review Period.  A period of three calendar months, commencing on the date that BNSF 

provides SANBAG with the documents SANBAG requests under Section 4.2 below.  If SANBAG 
chooses not to request such documents from BNSF, the Review Period shall end three calendar 
months from the Contract Date. 

 
SUA means that certain Shared Use Agreement (_________________________), dated as 

of October 30, 1992, as amended from time to time, between BNSF and Riverside County 
Transportation Commission (“RCTC”) and the easements granted to RCTC referenced therein. 

 
SUA Amendment.  An amendment to the SUA, in a form acceptable to BNSF and 

SANBAG in which RCTC acknowledges the sale of BNSF’s interest in the Property as 
contemplated herein, releases BNSF from obligation to maintain the Property, requires SANBAG to 
maintain the Property and when performing such maintenance that would entail workers being 
within 25 feet of BNSF’s track on the remainder of the San Bernardino subdivision SANBAG or its 
contractor will coordinate such work with BNSF’s roadmaster and comply with BNSF’s then current 
safety requirements. the form attached as Exhibit D to this Agreement. 

 
Title Company means any title insurance company designated by SANBAG. 
 
Third-Party Lease/Easement/License.  Each lease, easement, license or other grant to any 

third party of a right of possession or use of any part of the Property and any amendments thereto, 
including but not limited to the interests set forth in the SUA, and including those listed on Exhibit F.  

 
1.2 Exhibits.  Attached to this Agreement are the following exhibits, all of which are fully 

incorporated into this Agreement: 
 
  Exhibit A Description of Property 
  Exhibit B Form of Deed 
  Exhibit C Non-Foreign Person Affidavit 
  Exhibit D Intentionally DeletedForm of SUA Amendment 
  Exhibit E Form of Assignment 
  Exhibit F Third Party Leases/Easements/Licenses 
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 Section 2.  Purchase and Sale, Escrow and Title Insurance. 
 
 23.1 Agreement To Purchase and Sell.  Subject to the terms and conditions of this Agreement, 
BNSF agrees to sell and SANBAG agrees to purchase the Property.  The Purchase Price (“Purchase Price”) 
for the Property is the sum of Three Million Dollars ($3,000,000.00) which shall be payable as follows: 
 

 (a) On the Contract Date, SANBAG shall  deposit into escrow the Initial Payment, 
which shall be applied to the Purchase Price of the Property. SANBAG’s payment of the Initial 
Payment is a condition precedent to the effectiveness of this Agreement.   
 
 (b) At the Closing, SANBAG shall pay the remainder of the Purchase Price (“Balance”) 
into escrow by Federal Reserve System wire transfer or other immediately available funds acceptable 
to BNSF. 

 
 

23.2 Escrow.  On or before ten (10) business days after the execution and delivery of this 
Agreement by the parties, SANBAG and SCGC shall open an escrow (“Escrow”) Commonwealth Land 
Title/Lawyers Title (“Escrow Holder”), located at 4100 Newport Place Drive, Suite 120, Newport Beach, 
California 92660, and shall deliver a fully executed copy of this Agreement to Escrow Holder.  The 
deposit with Escrow Holder of a fully executed original of this Agreement shall constitute the opening of 
Escrow and authorization of Escrow Holder to act in accordance with the terms of this Agreement.  This 
Agreement shall constitute instructions to Escrow Holder for the consummation of the transactions 
contemplated by this Agreement through the Escrow.  Escrow Holder shall not prepare any further 
instructions restating or amending this Agreement unless specifically so instructed in writing by each of 
the parties.  Subject to written approval of the parties, Escrow Holder may, however, include its standard 
general provisions.  Escrow Holder is hereby authorized and instructed to conduct the Escrow in 
accordance with this Agreement and applicable law. 

 
   23.2.13 Deposit of Documents by BNSF.   BNSF shall deposit with Escrow 
Holder the following items no later than three (3) business days prior to the scheduled Closing Date, duly 
executed and acknowledged where required: 
 

  23.23.1.1.1  The Quitclaim Deed, conveying all title ofBNSF’s 
interest in the Property to SANBAG; 

 
 23.3.2.1.21.2 An affidavit under penalty of perjury certifying that BNSF is not 

a “foreign person” as defined in FIRPTA (that is, the Foreign Investment in Real Property Tax Act of 
1980, as amended), as shown on Exhibit C attached hereto and incorporated herein by this reference as 
well as (to the extent required by law to avoid tax withholding) an affidavit or other instrument as is 
contemplated by California Revenue and Taxation Code Section 18662; 

 
 23.2.1.3.1.3 A secretary’s certificate certifying that the transaction described 

herein has been duly executedauthorized in compliance with BNSF’s corporate resolution authorizing 
the execution of this Agreementgovernance documents; and the transfer of the Property; and 

 
 23.2.1.3.1.4 Any and all other documents required by the terms of this 

Agreement, including without limitation those set forth in Section 7 below,  and/or as may customarily, 
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usually, necessarily or reasonably be required by Escrow Holder or the Title Company to close the 
Escrow, including without limitation to issue a title policy in accordance with Subsection 3... 

 
   23.23.2 Deposits by SANBAG.  SANBAG shall deposit with Escrow Holder the 
following items no later than three (3) business days prior to the Closing Date, duly executed and 
acknowledged where required: 

 
 23.23.2.1 A completed and originally executed Preliminary 

Change of Ownership Report in the form required by the San Bernardino County Recorder’s Office; 
 
 23.23.2.2 An originally executed Certificate of Acceptance of the 

Quitclaim Deed, to be attached to the Quitclaim Deed, in the form of Exhibit B attached hereto and 
incorporated herein by this reference; 

 
 23.23.2.3 The remainder of the Purchase Price in the sum of Two 

Million Seven Hundred Thousand Dollars ($2,700,000.00) which is to be transferred and released by 
Escrow Holder to BNSF upon the occurrence of the Closing, including the confirmation of the recording 
of the Quitclaim Deed, in accordance with the instructions of BNSF. 

 
 23.23.2.4 Any and all other funds and documents as may be 

required by this Agreement, including without limitation those set forth in Section 7 below, and/or 
customarily, usually, necessarily or reasonably required by Escrow Holder or the Title Company to close 
the Escrow in accordance with this Agreement. 
 
  23.34  Title Insurance.  At SANBAG’s election as well as its sole cost and expense, as a 
condition of closing, and prior to the Close of Escrow, Commonwealth Land Title/Lawyers Title (the 
“Title Company”) shall issue to SANBAG, through Escrow, an Owner’s Policy of Title Insurance with 
CLTA or ALTA coverage (or a “hold open” binder or commitment for the same, as SANBAG shall elect 
or direct), covering the Property, in the amount of the value of the property (that is, approximately Three 
Million Dollars $3,000,000.00), as agreed to by the parties) or such less amount as otherwise agreed to by 
SANBAG and the Title Company.  The title policy shall include such additional coverage and/or 
endorsements as the Title Company and SANBAG shall agree. 
 
 Section 3.  Adjustments. 
 
 3.1 Third Party Leases/Easements/Licenses. All sums due from any Third Party 
Leases/Easements/Licenses that are attributable to the Property (collectively, “Third Party Rents”) shall be 
allocated as set forth in this Section 3.1.  BNSF shall be entitled to all Third Party Rents due for the month in 
which Closing occurs.  BNSF shall not receive a credit for any such Third Party Rents that are due but unpaid 
as of the Closing Date but SANBAG shall remit to BNSF any such Third Party Rents received by it after 
such Closing.   SANBAG shall be entitled to any Third Party Rents that relate to time periods after the month 
in which the Closing occurs and BNSF shall pay to SANBAG any such Third Party Rents received by BNSF, 
if any.   The parties will coordinate post-Closing to notify such other parties where to send Third Party Rents 
going forward after Closing. In addition, SANBAG may, at its discretion, prepare forms of estoppel 
certificates for execution by each tenant/easement holder/licensee, verifying the terms and conditions of the 
applicable lease, easement or license, the accounting of security deposits and other funds held on account by 
BNSF, and the absence of any breach or default on the part of BNSF. BNSF shall send out such form 
certificates to each tenant/easement holder/licensee, use its best efforts to collect the executed estoppel 
certificates, and deliver the executed certificates to SANBAG before Closing.In addition,  
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 3.2 Real Estate Taxes. There will be no proration of real estate taxes.  SANBAG shall be 
responsible to pay any real estate taxes assessed on the Property from and after the date of Closing.  
 

3.3 Closing Costs.  BNSF shall pay one-half of any escrow or closing agent charges up to 
$1,000 in connection with the conveyance of the Property.  SANBAG and BNSF shall each pay their own 
attorneys’ fees and costs in connection with the negotiation of this Agreement and Closing.  SANBAG shall 
pay all other closing costs incurred by SANBAG associated with the conveyance of the Property including, 
but not limited to, the following:  
 

(a) the cost, if any, of recording the Deed; 
(b) the cost of any title insurance SANBAG wishes to obtain in connection with the 

acquisition of the Property; 
(c) all costs associated with any loan or other financing obtained by SANBAG in 

connection with the acquisition of the Property; 
(d) any remaining escrow or closing agent charges in connection with the conveyance 

of the Property; 
(e) all costs of any surveys, reports or other due diligence SANBAG obtains or 

undertakes in connection with the Property; and 
(f) the cost, if any, of any deed stamps, transfer taxes, excise taxes or other similar 

taxes  associated with the conveyance or recording of the Deed. 
 
 Section 4. Status of Title; Title Policy.   
 
 4.1 Physical/Environmental Inspection. SANBAG is familiar with the Property but shall also 
have until the end of the Review Period to determine if there are any physical conditions including, but 
not limited to, environmental conditions affecting the Property that would make the Property unsuitable 
for SANBAG’s intended use of the Property for commuter rail operations and related purposes.  
SANBAG and its contractors must enter into and comply with BNSF’s standard right of entry agreement 
as a condition of entering upon the Property to perform any inspections. If SANBAG identifies an 
existing condition affecting the Property (a “Physical Condition”) that would make the Property 
unsuitable for SANBAG’s intended use of the Property then SANBAG may terminate this Agreement by 
written notice to BNSF received no later than the expiration of the Review Period. If SANBAG does so 
terminate this Agreement then BNSF shall return the Initial Payment to SANBAG and neither party shall 
have any further obligation hereunder except those that expressly survive termination.  If SANBAG does 
not so terminate this Agreement prior to the end of the Review Period, the parties shall proceed to Closing 
according to the remaining provisions of this Agreement. Promptly upon BNSF’s written request, 
SANBAG shall deliver a copy of any written inspection report, survey or test result received by 
SANBAG.  If any of such items reveal any adverse conditions, BNSF may terminate this Agreement by 
written notice to SANBAG and refund the Initial Payment in which case neither party shall have any 
further obligation hereunder except those that expressly survive termination 
 
 4.2 Title/Survey/Document Inspection. SANBAG, its agents and/or contractors shall have the 
right to inspect, review and copy any and all records, documents and data in possession of BNSF, BNSF’s 
affiliates or BNSF’s agents relating to the Condition of the Property, including without limitation BNSF’s 
title documents, deeds, etc. (cumulatively “Condition of Property Records”).  However, the parties 
acknowledge the unique nature of railroad properties, their long and complex title history and frequent 
transfers over long periods of time, make record keeping and record production difficult and uncertain.  To 
carry out the intent of this provision,  SANBAG shall present BNSF with a written description of the types 
and kinds of documents SANBAG wishes to review in determining whether it wishes to proceed with the 
transaction.  BNSF shall make prompt and diligent search of its real property records and files and within 
thirty (30) days of SANBAG’s presentation, provide SANBAG with copies of all documents it can in good 
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faith locate matching the description provided by SANBAG.  BNSF shall disclose to SANBAG any and all 
claims, losses, liabilities and/or regulatory violation notices or proceedings arising from the Condition of the 
Property (as defined in paragraph 6 below) then known to or reasonably discoverable by BNSF, its officers, 
directors, employees, contractors or agents [having responsibility for the Property]. SANBAG will have until 
the expiration of the Review Period to review the documents provided by BNSF and to obtain any other 
documents, title reports, title commitments or surveys of the Property and examine such documents, reports, 
commitments or surveys, determine whether SANBAG will be able to obtain any title insurance 
endorsements it desires, and give written notice to BNSF of any objections to the title or the matters disclosed 
by the survey that SANBAG may have.  If SANBAG fails to give any notice to BNSF by such date, 
SANBAG shall be deemed to have waived such right to object to any title exceptions or defects.  If 
SANBAG does give BNSF timely notice of objection to any title exceptions or defects or survey matters 
(collectively, “Title/Survey Objections”) then BNSF may elect to cure or satisfy any such Title/Survey 
Objections, which cure may be accomplished by providing an endorsement or other title insurance to insure 
against any such Title/Survey Objections.  If BNSF does not so elect to cure or satisfy any Title/Survey 
Objection then SANBAG may elect, by written notice to BNSF either to (a) terminate this Agreement by 
written notice to BNSF delivered no later than the date that is 30 business days after BNSF notifies SANBAG 
of its election not to cure such Title/Survey Objection in which case BNSF shall return the Initial Payment 
and neither party shall have any further rights or obligations hereunder, except for those which expressly 
survive any such termination, or (b) waive its objections hereunder and proceed with the transaction pursuant 
to the remaining terms and conditions of this Agreement.  If SANBAG fails to so give BNSF notice of its 
election by such date, it shall be deemed to have elected the option contained in subpart (b) above. If BNSF 
does so cure or satisfy such Title/Survey Objections to the reasonable satisfaction of SANBAG, then this 
Agreement shall continue in full force and effect.  SANBAG shall have the right at any time to waive any 
objections that it may have made and, thereby, to preserve this Agreement in full force and effect.  SANBAG 
shall promptly upon receipt deliver to BNSF a copy of any such title report, title commitment or survey 
obtained by SANBAG.  In addition, BNSF agrees and covenants that it will not take any action to further 
encumber the property or that would otherwise materially adversely affect the condition of title on the 
Property from and after the Contract Date.  The granting, in the normal course of business, of usual and 
customary rights of entry and/or licenses for the installation of wires, pipelines, conduits, etc. not adversely 
affecting the underlying fee title to the Property or interfering with its usability for all reasonable railroad 
purposes and granted at customary charges shall, shall not be precluded by this provision.  Amendments to 
the SUA shall also not be precluded by this provision.  In the event that a material adverse change to the 
condition of title on the Property occurs prior to Closing, all the above provisions of this Paragraph 4.2 shall 
apply, including BNSF’s election to cure and SANBAG’s election thereafter to terminate and receive return 
of the Initial Payment, or to waive objections. 
 
 4.3 Nature of Title.   The Property shall be conveyed with no warranties of title except as stated 
below and shall be subject to all matters of record affecting the Property whether of record or not including, 
but not limited to,  and  (i) the lien of unpaid taxes not yet due and payable; (ii) matters which would be 
disclosed by a current, accurate survey of the Property; (iii) matters which would be disclosed by a diligent 
inspection of the Property by an engineer familiar with railroad properties and operations and ((iv) the rights 
granted to third parties pursuant to any Third Party Lease/Easement/Licenselisted in Exhibit F and provided 
to SANBAG.License. SANBAG acknowledges and affirms that BNSF may not hold fee simple title to the 
Property, that BNSF's interest in all or part of the Property, if any, may rise only to the level of an 
easement for railroad purposes.  SANBAG is willing to accept the Property on this basis.  BNSF does 
represent and warrant that BNSF’s ownership interest in and to the Property subject to and accounting for 
the effect of all of the Third Party Leases/Easements/Licenses is sufficient to permit railroad operations 
on the Property, including passenger railroad operations, and to permit BNSF to convey the Property as 
contemplated in this Agreement.  
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 4.4 Damage, Destruction and/or Condemnation.  In the event that, prior to Closing, the Property 
is materially damaged, destroyed or made subject to a condemnation proceeding by a government or agency 
with a higher public use than SANBAG’s projected public use, the parties shall have the same elections, 
rights and obligations as set forth in paragraph 4.2 as to issues of title. 
 
  

Section 5.  Representations and Warranties.   
 

5.1 BNSF.  As of the Contract Date and the Closing Date, BNSF hereby represents and warrants 
to SANBAG that the following statements are materially true: 

 
(a) BNSF is a corporation duly organized, validly existing and in good standing 

under the laws of the State of Delaware, is authorized to do business and in good standing in the 
State of California and has full power and authority to enter into this Agreement and to fulfill its 
obligations hereunder. 

 
(b) BNSF has taken all corporate action necessary to authorize the execution and 

delivery by BNSF of this Agreement and the other documents to be delivered by BNSF at the 
Closing and the performance of its obligations hereunder and thereunder. 

 
(c) BNSF has, prior to the expiration of the Review Period, or, if subsequently 

discovered, prior to Closing, disclosed to SANBAG any and all claims, losses, liabilities and/or 
regulatory violation notices or proceedings arising from the Condition of the Property (as defined 
in paragraph 6 below) then known to or reasonably discoverable by BNSF, its officers, directors, 
employees, contractors or agents [having responsibility for the Property]. 

 
(d) BNSF has not intentionally acted, omitted to act, or permitted others to act, 

between the Contract Date and the Closing Date in any manner that would materially adversely 
affect the Condition of the Property or the condition of title to the Property. 

 
( c)  To BNSF’s best knowledge, as defined hereinbelow, , all Third Party 

Leases/Easements/Licenses affecting the Property are listed in Exhibit “F” and BNSF shall 
provide SANBAG at the time of the commencement of the Review Period, with full and complete 
copies of all Third Party Leases/Easements/Licenses in effect with respect to the Property on that 
date.  From and after that date, BNSF shall, upon discovery or execution and in any event prior to 
Closing, provide SANBAG with copies of any subsequently discovered or executed Third Party 
Leases/Easements/Licenses. . BNSF’s best knowledge shall include that which is in the possession 
of BNSF’s department, division and/or employees responsible for such documents in BNSF’s 
normal course of business or otherwise known to or reasonably discoverable by them, including, but 
not limited to, a good-faith search of the records maintained by or available to them.  

 5.2 SANBAG.  As of the Contract Date and Closing Date, SANBAG hereby represents and 
warrants to BNSF that the following statements are true: 
 

(a) SANBAG has full power and authority to enter into this Agreement and to fulfill 
its obligations hereunder. 

 
(b) SANBAG has taken all action necessary to authorize the execution and delivery 

by SANBAG of this Agreement and the other documents to be delivered by SANBAG at the 
Closing and the performance of its obligations hereunder and thereunder. 
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 Section 6.  Condition of Property.  SANBAG has been, or by Closing will have been, allowed to 
make an inspection of the Property.  Subject to BNSF’s representations, warranties and obligations under 
the SUA and  this Agreement SANBAG IS PURCHASING ITS INTERESTS IN THE PROPERTY 

IN AN "AS-IS WITH ALL FAULTS" BASIS WITH ANY AND ALL PATENT AND LATENT 

DEFECTS, IS NOT RELYING ON, AND HEREBY WAIVES ANY WARRANTY OF 

MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 

ANY OTHER REPRESENTATION OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY 

KIND WHATSOEVER FROM BNSF WITH RESPECT TO ANY MATTERS CONCERNING 

THE PROPERTY including, but not limited to the physical condition of the Property; zoning status; tax 
consequences of this transaction; utilities; operating history or projections or valuation; compliance by the 
Property with Environmental Laws (defined below) or other laws, statutes, ordinances, decrees, 
regulations and other requirements applicable to the Property; the presence of any Hazardous Substances 
(defined below), wetlands, asbestos, lead, lead-based paint or other lead containing structures, urea 
formaldehyde, or other environmentally sensitive building materials in, on, under, or in proximity to the 
Property; the condition or existence of any of the above ground or underground structures or 
improvements, including tanks and transformers in, on or under the Property; the condition of title to the 
Property and the Third Party Leases/Easements/Licenses permits, orders, or other agreements, affecting 
the Property (collectively, the “Condition of the Property”). SANBAG represents and warrants to BNSF 
that except for the express representations and warranties of BNSF in this Agreement, SANBAG has not 
relied and will not rely on, and BNSF is not liable for or bound by, any warranties, guaranties, statements, 
representations or information pertaining to the Property or relating thereto made or furnished by BNSF, 
the manager of the Property, or any real estate broker or agent representing or purporting to represent 
BNSF, to whomever made or given, directly or indirectly, orally or in writing. Subject to BNSF’s 
obligations under the SUA, SANBAG, from and after the date of Closing, assumes the risk that 
Hazardous Substances or other adverse matters may affect the Property that were not revealed by 
SANBAG’s inspection and except to the extent of BNSF’s representations, warranties and obligations 
under the SUA or this Agreement, and except to the extent known to BNSF at the time of Closing, but 
undisclosed to SANBAG, waives, releases and discharges forever BNSF and BNSF’s officers, directors, 
shareholders, employees and agents (collectively, “Releasees”) from any and all present or future claims 
or demands, and any and all damages, losses, injuries, liabilities, causes of actions (including, without 
limitation, causes of action in tort) costs and expenses (including, without limitation fines, penalties and 
judgments, and attorneys’ fees) of any and every kind or character, known or unknown, which SANBAG 
might have asserted or alleged against Releasees arising from or in any way related to the Condition of 
the Property or alleged presence, use, storage, generation, manufacture, transport, release, leak, spill, 
disposal or other handling of any Hazardous Substances in, on or under the Property.  Losses shall include 
without limitation: (a) the cost of any investigation, removal, remedial, monitoring or other response 
action that is required by any Environmental Law, that is required by judicial order or by order of or 
agreement with any governmental authority, or that is necessary or otherwise is reasonable under the 
circumstances, (b) Losses for injury or death of any person, and (c) Losses arising under any 
Environmental Law enacted after transfer; except as attributable to BNSF’s sole negligence, gross 
negligence and or intentional act or ommission.  The term "Environmental Law" means any federal, 
state or local statute, regulation, code, rule, ordinance, order, judgment, decree, injunction or common law 
pertaining in any way to the protection of human health, natural resources or the environment, including 
without limitation, the Resource Conservation and Recovery Act, the Comprehensive Environmental 
Response, Compensation and Liability Act, the Toxic Substances Control Act, and any similar or 
comparable state or local law. The term "Hazardous Substance" means any hazardous, toxic, radioactive 
or infectious substance, material or waste as defined, listed or regulated under any Environmental Law, 
and includes without limitation petroleum oil and any of its fractions. 
 
 BNSF and SANBAG acknowledge that the compensation to be paid to BNSF for the Property 
reflects that the Property is being conveyed subject to the provisions of this Section 6. 
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 Section 7.  Closing. 
 
 7.1  Conditions to Closing.  Each party’s obligation to proceed to Closing under this Agreement 
is subject to the following conditions precedent: 
 

(a) The other party to this Agreement shall have performed and satisfied each and all such other 
party’s obligations under this Agreement; and 

 
(b) Each and all of such other party’s representations and warranties set forth in this Agreement 

shall be true and correct at the Contract Date and at the Closing Date. 
 
 In the event any of the foregoing conditions are not satisfied prior to or at the Closing, the 
party for whom such condition applies may terminate this Agreement by written notice to such other 
party and thereafter shall have no obligation to proceed with the Closing.  In the event that SANBAG 
terminates this Agreement under this paragraph 7.1, the Initial Payment shall be returned to 
SANBAG.  Thereafter, neither party shall have any further obligation hereunder except those that 
expressly survive the termination of this Agreement.   

 
 7.2 Time and Place.  Provided that all of the conditions set forth in this Agreement are fully 
satisfied or performed on or before the Closing Date, Closing shall occur at the office of 
________________________________________________, or at such other location as SANBAG and 
BNSF may agree.   
 
 7.3 Deliveries.  At the Closing, BNSF and/or SANBAG, as applicable, shall execute and deliver 
to the other party the following documents (all of which shall be duly executed, and witnessed and/or 
notarized as necessary): 
 

(i) The Quitclaim Deed. 
 
(ii) The SUA Amendment. 
 
(iii) The Assignment 
 
(iv) A “Closing Statement” in form and substance mutually satisfactory to SANBAG, 

BNSF, and the Title Company. 
 
(v) Executed “Non-Foreign Person Affidavit” and equivalent California state tax form. 
 
(vi) Such additional transfer documents customarily required in the counties where the 

Property is located. 
 
(vii) Such further instructions, documents and information, as the other party may 

reasonably request as necessary to consummate the purchase and sale contemplated 
by this Agreement.   

(viii) Legible and reproducible copies of all of the following, to the extent that (a) they 
have not been previously delivered to SANBAG pursuant to the Review Period 
provisions of this Agreement and (b) they are in the possession of BNSF’s 
department, division and/or employees responsible for such documents in BNSF’s 
normal course of business or otherwise known to or reasonably discoverable by 
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them, including, but not limited to, a good-faith search of the records maintained 
by or available to them: 

 All existing station and right of way maps, deed maps, etc. for the Property 
(at full size). 

 All acquisition deeds, easement agreements and other conveyances by 
which BNSF acquired title to the Property. 

 All street and alley vacation documents for the Property. 
 
 Section 8.  Default and Remedies.  
 
 8.1 SANBAG’s Default.  In the event of a default by SANBAG under this Agreement that is not 
cured by SANBAG in accordance with any applicable cure provision of this Agreement, BNSF’s sole and 
exclusive remedies hereunder shall be to either (a) terminate this Agreement and retain the Initial Payment, or 
(b) waive such default and proceed to Closing in accordance with the terms of this Agreement.  
Notwithstanding the foregoing, nothing contained herein shall waive or diminish any right or remedy BNSF 
may have at law or in equity for a subsequent default or breach by SANBAG under the SUA.   
 
 8.2 BNSF’s Default.  In the event of a default by BNSF under the terms of this Agreement 
which is not cured by BNSF as provided herein, SANBAG’s sole and exclusive remedies hereunder shall be 
to either (a) terminate this Agreement, (b) obtain specific performance of BNSF’s obligations under this 
Agreement, or (c) waive such default and proceed to Closing in accordance with the terms of this Agreement.  
Notwithstanding the foregoing, nothing contained herein shall waive or diminish any right or remedy 
SANBAG may have at law or in equity for a subsequent default or breach by BNSF under the SUA.   
 
 Section 9.  Assignment.  Neither party may assign its rights and obligations under this Agreement. 
 
 Section 10.  Brokers and Brokers’ Commissions.  SANBAG and BNSF each warrant and represent 
to the other that neither party has employed a real estate broker or agent in connection with the transaction 
contemplated hereby.  Each party agrees to indemnify and hold the other harmless from any loss or cost 
suffered or incurred by it as a result of the other’s representation herein being untrue.  This obligation shall 
survive termination of this Agreement. 
 
 Section 11.  Notices. 
 
 Except as otherwise expressly provided in this Agreement, all requests, notices, demands, 
authorizations, directions, consents, waivers or other communications required or permitted under this 
Agreement shall be in writing and shall either be:  (i) delivered in person, (ii) deposited postage prepaid in 
the certified mail of the United States, return receipt requested, (iii) delivered by a nationally recognized 
overnight or same-day courier service that obtains receipts, or (iv) delivered via email, with confirmation 
of receipt by telephone, with an original deposited postage prepaid in the first class mail of the United 
States, addressed: 
 
to SANBAG at: 
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   San Bernardino Associated Governments 
   1170 W. 3rd Street 
   San Bernardino, CA 92410-1715 
   ATTN: Mitch Alderman, Director of Transit and Rail Programs 
 
With copy to:  San Bernardino Associated Governments 
   1170 W. 3rd Street 
   San Bernardino, CA 92410-1715 

ATTN: Eileen Monaghan Teichert, General Counsel 
 

 
or to BNSF at:  BNSF Railway Company 

2500 Lou Menk Drive 
Fort Worth, Texas  76131   
ATTN: Richard E. Weicher, Vice President and General Counsel – Regulatory 

 
With copy to:  BNSF Railway Company 

2500 Lou Menk Drive 
Fort Worth, Texas  76131   
ATTN: David Rankin, Senior General Attorney 
 

or to such person and at such other addresses as either party may at any time or from time to time 
designate for itself by notice in accordance herewith.  Each such request, notice, demand, authorization, 
direction, consent, waiver or other document shall be deemed to be delivered to a party when received at 
its address set forth or designated as above provided. 
 
 Section 12.  Miscellaneous. 
 
 12.1 Governing Law; Headings; Rules of Construction.  This Agreement shall be governed by 
and construed in accordance with the internal laws of the State of California, without reference to the 
conflicts of laws or choice of law provisions thereof.  The titles of sections and subsections have been 
inserted as a matter of convenience of reference only and shall not control or affect the meaning or 
construction of any of the terms or provisions herein.  All references to the singular shall include the plural, 
and vice versa.  The parties agree that this Agreement is the result of negotiation by the parties, each of whom 
was represented by counsel, and thus, this Agreement shall not be construed against the drafter thereof. 
 
 12.2 No Waiver.  Neither the failure of either party to exercise any power given such party 
hereunder or to insist upon strict compliance by the other party with its obligations hereunder, nor any custom 
or practice of the parties at variance with the terms hereof shall constitute a waiver of either party’s right to 
demand exact compliance with the terms hereof. 
 
 12.3 Entire Agreement. This Agreement contains the entire agreement of the parties hereto with 
respect to the conveyance of the Property and any other prior understandings or agreements are merged 
herein and no representations, inducements, promises or agreements, oral or otherwise, between the parties 
not embodied herein or incorporated herein by reference shall be of any force or effect.  
 
 12.4 Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of the 
parties hereto and their respective heirs, executors, administrators, legal representatives, successors and 
assigns (subject to Section 9 above). 
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 12.5 Amendments.  No amendment to this Agreement shall be binding on the parties unless such 
amendment is in a writing executed by both parties to this Agreement. 
 
 12.6 Date For Performance.  If the time period by which any right, option or election provided 
under this Agreement must be exercised, or by which any act required hereunder must be performed, or by 
which the Closing must be held, expires on a Saturday, Sunday or legal or bank holiday, then such time 
period shall be automatically extended through the close of business on the next regularly scheduled business 
day. 
 
 12.7 Recording.  BNSF and SANBAG agree that they will not record this Agreement.   
 
 12.8 Counterparts.  This Agreement may be executed in any number of counterparts, each of 
which shall be deemed to be an original, but all of which, when taken together, shall constitute but one and 
the same instrument. 
 
 12.9 Time of the Essence.  Time shall be of the essence of this Agreement and each and every 
term and condition hereof. 
 
 12.10 Attorneys’ Fees.  If either party brings an action or legal proceeding for an alleged breach of 
any provision of this Agreement or any representation, warranty, covenant or agreement herein set forth, or to 
enforce, protect, determine or establish any term, covenant or provision of this Agreement or the rights 
hereunder of either party, the prevailing party will be entitled to recover from the non-prevailing party, as a 
part of such action or proceedings, or in a separate action brought for that purpose, reasonable attorneys’ fees 
and costs, expert witness fees and court costs as may be fixed by the court including those incurred on appeal.  
This obligation shall survive termination of this Agreement. 
 
 12.11 Relationship. Nothing in this Agreement shall be deemed or construed by the parties 
hereto, nor by any other party, as creating the relationship of principal and agent or of partnership or of 
joint venture between the parties hereto. 
 
 12.12 Survival.  The terms of this Agreement shall survive Closing and the delivery of the 
Deed. 
 
 12.13 Choice of Venue;Waiver of Trial by Jury.  For any claimed breaches or defaults of this 
Agreement, and/or any disputes or controversies that may arise out of or relate to the construction of this 
Agreement or the Parties’ performance under this Agreement, the Parties hereby agree: a) that jurisdiction 
and venue shall lie solely in the Superior Court for the County of San Bernardino, California and b) to waive 
their respective rights to a trial by jury. 
  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
  

Formatted: Underline
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 IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be executed by 
its duly authorized signatory, effective as of the day and year first above written. 
   
 BNSF RAILWAY COMPANY, 
 a Delaware corporation 
 
 By: ___________________________________  
 Name: Richard E. Weicher 
 Title: Vice President and General Counsel - Regulatory 
  
 
 SAN BERNARDINO COUNTY TRANSPORTATION 

COMMISSION, 

 a public agency 
 
 By:  ___________________________________ 
 Name:  
 Title:  
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 A-1 
 

EXHIBIT A 

 

Description of Property 
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 C-1 

EXHIBIT B 

 
 
 
Add CA quitclaim deed form, with reservation of easement for detour rights, existing fiber. 
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 C-2 

EXHIBIT C 

 
FIRPTA AFFIDAVIT 

Transferor’s Certification of Non-Foreign Status 

 
To inform San Bernardino Associated Governments, acting in its capacity as the San Bernardino County 
Transportation Commission (“Transferee”), that withholding of tax under Section 1445 of the Internal 
Revenue Code of 1986, as amended (the “Code”), will not be required upon the transfer of certain real 
property to Transferee by BNSF Railway Company, a Delaware corporation (“Transferor”), the undersigned 
hereby certifies the following on behalf of Transferor: 
 

1. Transferor is not a foreign person, foreign corporation, foreign partnership, 
foreign trust, or foreign estate (as those terms are defined in the Code and the Income Tax 
Regulations promulgated thereunder). 
 
2. Transferor is not a disregarded entity as defined in Treasury Regulation § 1.1445-2(b)(2)(iii). 

 
 

3. Transferor’s U.S. employer identification number is 41-6034000; and 
 
4. Transferor’s address is 2650 Lou Menk Drive, Fort Worth, TX 76131. 

 
Transferor understands that this Certification may be disclosed to the Internal Revenue Service by Transferee 
and that any false statement contained herein could be punished by fine, imprisonment, or both. 
 
Under penalty of perjury I declare that I have examined this Certification and to the best of my knowledge 
and belief it is true, correct and complete, and I further declare that I have authority to sign this document on 
behalf of Transferor. 
 
 
Dated:       
 
 

BNSF RAILWAY COMPANY 
 
 
By:       
Name: 
Title: 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 
San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 
San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 30 
Date:  September 3, 2014 
 

Subject:   
Granting of Easement in the City of San Bernardino to Southern California Edison for 
installation of overhead electrical distribution/transmission and telecommunications facilities. 
 

Recommendation:    
That the Board acting as the San Bernardino County Transportation Commission (SANBAG) 
authorize the Executive Director to execute an agreement conveying a five (5) foot wide aerial 
utility easement (Agreement 15-1001073) to Southern California Edison (SCE) for the 
installation of overhead electric distribution/transmission and telecommunications facilities 
across SANBAG-owned property (APN 0138-312-47 and 0138-312-51) at no charge to SCE, 
with such revisions as may be approved by the Executive Director in consultation with General 
Counsel. 
 

Background:     

The construction of the Downtown San Bernardino Passenger Rail Project (Project) requires the 
relocation of an existing Southern California Edison (SCE) overhead electric distribution line to 
a new location that requires an aerial easement. The easement will cross two SANBAG 
properties as shown on the attachment (APN 0138-312-47 and 0138-312-51).  Parcel 0138-312-
51 is located at the northwest quadrant of the Rialto/I Street at-grade crossing in the City of San 
Bernardino and was acquired by SANBAG for track, drainage, and other improvements required 
as part of the Downtown San Bernardino Passenger Rail Project.  Parcel 0138-312-47 is a 30-
foot wide property SANBAG purchased from BNSF (formerly AT&SF) in 1993 for commuter 
purposes.  
 
The utility easement is necessitated by the Project’s improvements to the existing at-grade 
crossing at the intersection of Rialto Ave and I Street in the City of San Bernardino. 
 
SANBAG has been working with SCE over the last couple of months to finalize the easement 
required for this portion of the Downtown San Bernardino Passenger Rail Project. The attached 
easement document is the only pending easement that still needs to be executed before SCE can 
proceed with their relocation work. The relocation of SCE’s facilities needs to commence as 
soon as possible in order to avoid project delays. SANBAG Counsel and SCE’s attorneys held a 
teleconference meeting on August 19, 2014, to resolve the pending easement language and 
identified some additional changes that do not change the intent of the attached document. The 
SCE attorney and SANBAG General Counsel are finalizing the document and it is recommended 
that the Executive Director be authorized to execute the document once it is finalized. 
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Board of Directors Agenda Item 
September 3, 2014 
Page 2 
 
SANBAG’s Rail Property Policy 31602 provides that grants of easements across SANBAG Rail 
Property are generally disfavored.  SCE has refused to accept a license for this aerial crossing 
and insists upon the conveyance being in the form of an easement.  Policy 31602 requires that 
any such easements, with certain exceptions that do not apply, may be granted only upon 
approval by the Board.  In order to avoid delays to the Project staff recommends SANBAG grant 
this easement to SCE at no cost to SCE.   
 

Financial Impact:    
This item is consistent with the adopted budget.  No fee is being imposed because the easement 
is required as part of the construction for the Downtown San Bernardino Passenger Rail Project. 
 

Reviewed By:    
This item has not received prior policy committee or technical advisory committee review. This 
item and the draft easement agreement have been reviewed by SANBAG General Counsel.   
 

Responsible Staff:    

Mitch Alderman, Director of Transit and Rail Programs 
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R E C O R D I N G R E Q U E S T E D B Y: 

SCE COMPANY 

 

W H E N R E C O R D E D M A I L T O : 
 

SCE COMPANY 
2131 WALNUT GROVE AVE., 2nd Floor 

ROSEMEAD, CA 91770 
 

ATTN: TITLE & REAL ESTATE 
SERVICES 

 
S P A C E A B O V E T H I S L I N E F O R R E C O R D E R ' S U S E 

 
GRANT OF EASEMENT 

 
 
 
Location: 
A.P.N. 
SCE DOC. 
Project: 

DOCUMENTARY TRANSFER TAX $   
 

  COMPUTED ON FULL VALUE OF PROPERTY CONVEYED 

  OR COMPUTED ON FULL VALUE LESS LIENS AND 

ENCUMBRANCES REMAINING AT TIME OF SALE 
  SO. CALIF. EDISON CO. 
SIGNATURE OF DECLARANT OR AGENT DETERMINING TAX FIRM NAME 

SERIAL NO. A 

 
Approved 

REAL PROPERTIES DEPARTMENT 

BY DATE 9/24/12 

 
GRANT OF TRANSVERSE EASEMENT OVERHEAD 

ELECTRIC DISTRIBUTION/TRANSMISSION AND 

TELECOMMUNICATIONS FACILITIES 

NO SURFACE STRUCTURES 

 
SAN BERNARDINO ASSOCIATED GOVERNMENTS,  a public agency existing under the authority of the 

laws of the State of California and acting in its capacity as the San Bernardino County Transportation 

Commission and the San Bernardino County Transportation Authority (“SANBAG”) hereby grants to 

SOUTHERN CALIFORNIA EDISON COMPANY, a California corporation, its successors and those assigns 

permitted pursuant to paragraph 17 hereof, herein termed "Grantee", subject to the reservations, 

covenants and conditions herein contained, a permanent easement and right of way to construct, 

operate, use, maintain, alter, add to, reconstruct, repair, renew, replace, inspect, improve, and/or 

remove, at any time and from time to time, an overhead electrical system, not to exceed 600 volts 

and a communication line for use by Grantee and corporations controlled by or under common control 

with Grantee, herein collectively referred to as "System", consisting of wires, conduits, cables and other 

fixtures and appliances, with necessary appurtenances, herein collectively referred to as "Facilities", and 

the right of access to said System and Facilities, for conveying electric energy to be used for  light,  heat,  

power,  and  for  transmitting intelligence by  electrical or  optical means and  other incidental 

purposes, hereinafter described and designated as “Right of Way Strip,” lying over lands of SANBAG, 

situated in the County of  San Bernardino, State of California, more particularly described on the Exhibit 

"A" and more particularly shown on the Exhibit “B”, both attached hereto and by this reference made a 

part hereof. 

 
Grantee shall not have the right to install any additional structure or improvement on the surface of the 

Right of Way Strip, including without limitation any poles, towers, anchors or other Facilities. 
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1.     This grant is subject and subordinate to the prior and continuing right of SANBAG to use all 

the Right of Way Strip, and for that purpose there is reserved unto SANBAG the right to construct, 

reconstruct, maintain and use, among other things, existing and future railroad tracks, facilities and 

appurtenances and existing and future transportation, communication and pipeline facilities and 

appurtenances in, upon, over, under, across and along said Right of Way Strip, provided that any of such 

uses or facilities installed or changed after the date of execution of this Grant of Easement do not 

unreasonably interfere with the rights granted to Grantee herein.  Grantee shall have the right to install 

its own gates in any fence owned by SANBAG, as long as Grantee obtains prior approval from SANBAG 

regarding the location of such gates in any fence owned by SANBAG, such approval not to be 

unreasonably withheld, conditioned, or delayed and Grantee maintains such gates at its sole expense and 

such gates do not violate General Orders 26D and 11B of the California Public Utilities Commission (the 

"CPUC").  Locks and access through said gates shall solely be controlled by SANBAG. 

 
2.     This Grant of Easement is subject to all existing licenses, leases, easements, restrictions, 

conditions, covenants, encumbrances, liens, claims of title and other title matters which may affect said 

Right of Way Strip, and the word "grant" as used herein shall not be construed as a covenant against 

the existence of any thereof. 

 
3.     (a) All Facilities installed hereunder shall conform with all applicable legal requirements, 

including without limitation General Order 95 as promulgated by the CPUC, and any future 

amendments thereto and any order, rule or regulation which supersedes General Order 95 ("General 

Order 95”). 

 
(b) Notwithstanding the foregoing, Grantee shall install and maintain all Facilities no less 

than Twenty-six ( 26) feet above the top of the existing rails of Railroad, provided however that such 

minimum height may be increased but not decreased by the requirements of General Order 95. 
 

4.   All Facilities shall be erected and maintained at Grantee's expense, so as not to interfere 

with then existing improvements or operations of SANBAG.  Erection and maintenance of said 

Facilities shall comply with SANBAG’s safety and right-of-entry requirements.   Said Facilities shall be 

maintained by Grantee in a good and safe condition.  If, after the initial installation of the Facilities, 

Grantee desires to add any new circuit or communication line to the Facilities or the Right of Way 

Strip, Grantee shall make a written application to SANBAG depicting the Specifications for the new 

construction and obtain a Right-of-Entry permit from SANBAG.  Such new construction by Grantee 

shall require the prior written approval of SANBAG such that said new construction shall not interfere 

with then existing SANBAG facilities or operations, which approval shall not be unreasonably withheld.  

Grantee shall not interfere with the operation of railway signal systems, communication, or other 

circuits of SANBAG, or other persons maintaining such circuits on said lands of SANBAG, provided 

such systems, communication or other circuits are in existence on the date of this Grant of Easement 

or the date of such new construction.  All Facilities to be constructed by Grantee shall be designed, 

constructed, and maintained in accordance with all applicable standards established by the California 

Public Utilities Commission as well as all reasonable requirements by SANBAG. Grantee shall notify 

SANBAG at least  fourteen (14) days  in advance of commencing the initial operations of any Facilities, it 

being understood that  SANBAG desires to test, at Grantee’s expense, its existing improvements both 

prior to and after such commencement.  If the Facilities unreasonably interfere with SANBAG’s 

facilities, Grantee shall correct such interference at its expense. 

 
5.     (a) All notices required or permitted hereunder shall be in writing and shall be served 

personally or by confirmed facsimile transmission, or by United States mail or private carrier service 

which requires a signed receipt, addressed as follows: 
 

SANBAG:  Grantee: 
 

San Bernardino Associated Governments Southern California Edison Co. 

1170 West 3rd Street, 2nd Floor 2131 Walnut Grove Ave., 2nd Floor 

San Bernardino, CA 92410-1715 Rosemead, CA 91770 

Attn: Mitch Alderman Attn: Christine Fanous 
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Director of Transit & Rail Programs Manager, Land and Forest 
Managemrnt (909) 884-8276 Phone No. (626) 302-8866 

 

(b) If an emergency should arise requiring immediate attention, Grantee shall first notify 

SANBAG and applicable railroad operators prior to entering the right of way within the Right of Way 

Strip.  In non-emergency situations, Grantee shall obtain a Right-of-Entry permit from SANBAG prior to 

entering the right-of-way.   In the Right-of-Entry Permit, SANBAG will determine and inform Grantee 

whether a flagman needs to be present and whether Grantee needs to implement any special protective 

or safety measures.  If any flagman or other special protective or safety measures are performed by 

SANBAG or operating railroad, such services will be provided in a timely manner with the 

understanding that if SANBAG provides any flagging or other services, Grantee shall not be relieved of 

any of its responsibilities or liabilities set forth herein.  Grantee shall pay to SANBAG or operating 

railroad, within sixty (60) days after receipt of billing, all reasonable and customary costs and expenses 

incurred by SANBAG or operating railroad for such services. 

 
(c) Excepting only emergencies, Grantee shall telephone SANBAG - to determine if fiber 

optic cable or other underground utilities and railroad infrastructure are buried within or near the 

Right of Way Strip prior to any below ground probe or excavation by Grantee.    If it is, Grantee will 

telephone the telecommunications and utility company(ies) involved and SANBAG, arrange for a cable 

and/or utility locator and railroad mark-out, and make arrangements for relocation or other 

protection of the fiber optic cable and/or utility and railroad infrastructure prior to beginning any 

below-ground probe or excavation within the Right of Way Strip. 

 
(d) Grantee shall comply with the requirements of California Government Code Sections 

4216 et seq. (Regional Notification Center System) or any successor statute and call Underground 

Service Alert at 1-800-642-2444 (or any successor number) prior to making any below ground probe or 

excavation within or near the Right of Way Strip.  Operating railroads are not members of Underground 

Service Alert.  Grantee shall notify SANBAG for railroad signal and communication mark-outs. 

 
6. (a) Grantee shall, at its expense, comply with all applicable laws, regulations, rules and 

orders, regardless of when they become or became effective, including without limitation, those relating 

to health, safety, noise, environmental protection, waste disposal, and water and air quality.  Without 

limiting the generality of the foregoing, the Grantee shall comply with all laws, regulations, rules and 

orders related to railroad safety, including those of state, federal and local government agencies, 

SANBAG and all railroad operators having rights to use SANBAG’s affected rail facilities.  Should any 

discharge, leakage, spillage, emission or pollution of any type occur upon or from the Right of Way Strip 

caused or contributed to by Grantee's activities or Grantee's Facilities, Grantee, at its expense, shall 

be obligated to clean up any such discharge, leakage, spillage, emission or pollution to the satisfaction 

of any governmental body having jurisdiction thereover, except to the extent caused or contributed to by 

the acts of SANBAG. 

 

(b) Grantee agrees to defend, release and indemnify SANBAG from and against all liability, 

cost and expense (including, without limitation, any fines, penalties, judgments, litigation costs and 

reasonable attorney's fees) incurred by SANBAG as a result of Grantee's breach of this paragraph, or as a 

result of any such discharge, leakage, spillage, emission or pollution caused or contributed to by 

Grantee, except to the extent any liability, cost and expense for such discharge, leakage, spillage, 

emission or pollution is caused or contributed to by the acts of SANBAG. The word "SANBAG " as used in 

paragraphs 6, 7 and 8 herein, shall be construed to include, in addition to SANBAG, the affiliated public 

agencies of SANBAG, and any other railroad agency or company that may be lawfully operating upon and 

over SANBAG’s tracks and the officers, agents and employees thereof. 

 
7.    (a) Grantee shall bear the entire cost and expense incurred in connection with the 

construction, maintenance, repair and renewal and any and all modification, improvement, revision, 

addition, removal or reconstruction of the Facilities, including any reasonable expense which may be 

incurred by SANBAG in connection therewith, except the cost for repair, replacement or reconstruction 
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incurred by Grantee as a result of being caused or contributed to by the acts of SANBAG.  If Grantee, in 

connection with the construction, maintenance, repair, renewal, modification or reconstruction of the 

Facilities, or in the performance of any work contemplated by this Grant of Easement or by the failure to 

do or perform anything for which Grantee is responsible under the provisions of this Grant of Easement, 

shall injure, damage or destroy any property of  SANBAG or of any other person lawfully occupying or 

using the property of SANBAG, Grantee shall reimburse  SANBAG or any other person lawfully occupying 

or using the property of  SANBAG for the reasonable repair or replacement of such property, except to the 

extent any such injury, damage or destruction is caused by or contributed to by the acts of  SANBAG 

or any other person lawfully occupying or using the property of SANBAG. 

 
(b) In the event any tax, charge assessment or mechanics' lien is levied upon lands of 

SANBAG or SANBAG’s facilities with respect to, or on account of, the Facilities, Grantee shall defend, 

indemnify and hold harmless SANBAG from and against same. 

 
8.     (a) Grantee agrees to defend, release and indemnify SANBAG, its officers, employees and 

agents from all claims, liability, cost and expense, including reasonable attorney fees, for loss of or 

damage to property and for injuries to or death of persons arising out of the negligent construction, 

reconstruction, maintenance, location, presence or use of said Facilities, except to the extent caused or 

contributed to by acts of SANBAG. 

 
(b) Notwithstanding anything to the contrary herein, neither party shall have any claim 

against the other party for loss or damage caused by or resulting from interruption of or delay to such 

party's business. 

 
9.     (a) Any contractor or subcontractor performing work on the Right of Way Strip at the 

request of Grantee relating to any inspection, construction, maintenance, repair, renewal, modification, 

removal or reconstruction of the Facilities shall, for the purpose of this Grant of Easement, and 

particularly for the purposes of Paragraph 8 of this Grant of Easement, be conclusively deemed to be the 

servant and agent of Grantee acting on behalf and within the scope of such contractor's or 

subcontractor's employment for Grantee. 

 
(b) Grantee shall not unreasonably interfere with SANBAG’s operations and safety 

requirements during the time of construction, maintenance, repair, renewal, modification, relocation, or 

reconstruction of the Facilities, and in the event SANBAG provides reasonable support or assistance to 

Grantee, Grantee shall pay to SANBAG, within sixty (60) days after bills shall have been rendered 

therefore, all reasonable expense incurred by Railroad in connection therewith. 

(c) All construction work of Grantee shall be performed diligently and completed within a 

reasonable time, and in any event, within one year from the beginning of construction within said Right 

of Way Strip, or within such further period of time as may be permitted in writing by SANBAG, which 

permission shall not be unreasonably withheld.  It is understood that  SANBAG’s tracks at and in the 

vicinity of the work may be in constant or frequent use during progress of the work, and that movement 

or stoppage of trains, engines or cars may cause delays in the work of Grantee.   Grantee hereby 

assumes the risk of any reasonable delays and agrees that it shall make no claims against SANBAG for 

damage on account of such reasonable delay. 

 
10. If Grantee does not have reasonable access to the Facilities and the Right of Way Strip over 

public streets or roads, Grantee shall have the right of access at all reasonable times over said lands of  

SANBAG within and/or adjoining said Right of Way Strip, as shall be reasonably necessary to Grantee's 

access to and use of its Facilities and Right of Way Strip, provided, however, that  SANBAG shall have no 

obligation to construct or maintain any improvements therefore on said lands of Railroad within and/or 

adjoining said Right of Way Strip and provided further that Grantee shall in no event be provided access 

to the right-of-way of SANBAG unless SANBAG is agreeable to providing such access.  In the event a 

request for access over the tracks of SANBAG  meets with the approval of SANBAG, which approval 

shall not be unreasonably withheld, the Grantee shall obtain a Right-of-Entry Permit from SANBAG. If 

requested by SANBAG, Grantee shall execute and deliver to SANBAG a quitclaim document releasing 

its access rights over any land owned by SANBAG which is not reasonably necessary to provide access to 
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5 
 

the Facilities and Right of Way Strip. 

 
11. Subject to paragraph 1 hereof and all other rights of Railroad under this Grant of Easement, 

Railroad shall keep the Right of Way Strip free from (a) explosives (except those being transported by 

Railroad), (b) combustible materials (except those being transported or used by Railroad), (c) buildings 

(except buildings (1) in existence on the date hereof, (2) used as non-flammable covers or enclosures to 

protect personnel or appurtenant facilities including without limitation switches, switch gear and 

lockers, and (3) appurtenant to communications, pipelines and electrical facilities) complying with the 

clearance requirements set forth in General Order 95 and not used for habitation purposes or (d) any 

other obstruction of any kind which would unreasonably interfere with Grantee's operation of the 

Facilities or access thereto as provided in paragraph 10 hereof.   SANBAG hereby grants to Grantee the 

right, at Grantee's sole cost and expense, to trim or remove any brush, tree or shrub which, in the 

reasonable opinion of Grantee, may endanger Grantee's Facilities or any part thereof or interfere with 

the exercise of the rights granted herein, at Grantees sole cost and expense.  All work by Grantee shall 

comply with SANBAG’s Right-of-Entry Permit. 

 
12.  SANBAG shall grant no other easement or easements or rights of a similar nature on, under 

or over said Right of Way Strip to any person, firm or corporation which will unreasonably interfere with 

the rights granted to Grantee herein. 

 
13. (a) Grantee agrees that upon written request of  SANBAG it shall, with all due diligence, 

relocate its Facilities.   SANBAG shall provide to Grantee a replacement easement reasonably satisfactory 

to Grantee over and across SANBAG’s own property, if the replacement easement can be accommodated 

thereon.  If the replacement easement cannot be accommodated on SANBAG’s property, then Grantee 

shall either negotiate for or exercise its condemnation power to obtain such replacement easement. 

Subject to the terms of paragraphs 13(b) and 13(c) below, all relocation (including the cost of Grantee's 

negotiation for or exercise of its condemnation powers, if any, to obtain a replacement easement) shall 

be at the expense of SANBAG, with Grantee using its best efforts to keep such costs reasonable. 

 

(c) Notwithstanding anything to the contrary herein, if any relocation is required because of 

any breach by Grantee of its obligations hereunder or under any applicable master agreement 

between the parties with respect to location of easement, height of Facilities or compliance with General 

Order 95 then the relocation shall be at the expense of Grantee. 

 
14. Failure of SANBAG or Grantee to enforce any condition, covenant or agreement herein 

contained to be kept, observed and performed by the other shall not be deemed a waiver of such 

condition, covenant, or agreement and shall in no way impair the right of SANBAG or Grantee to 

avail itself of any appropriate remedy for any subsequent breach thereof. 

 
15.  (a) If Grantee abandons the easement granted herein, Grantee shall, as soon as 

reasonably practicable, at Grantee's sole expense, shall remove the Facilities from the Right-of-Way 

Strip.  If Grantee fails to do the foregoing within a reasonable period of time (but in any event within one 

(1) year), SANBAG may do such work at the reasonable cost and expense of Grantee. At such time as all 

facilities have been removed from the Right of Way Strip, Grantee shall execute and deliver a written 

release and reconveyance of the easement herein granted in the standard form agreed to by the parties. 

The removal of the property of Grantee, shall in no manner prejudice or impair any right of action for 

damages, or otherwise. 

 
(b) If Grantee abandons the easement granted herein, SANBAG may, at its option, 

forthwith immediately terminate the easement granted herein and quiet title to its lands. 

 
(c) The parties agree that abandonment and the subsequent termination of the easement 

granted herein shall not affect any rights, obligations or liabilities of the parties, accrued or otherwise, 

which may have arisen prior to such abandonment or termination. 
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16. If Grantee or SANBAG shall fail, refuse or neglect to perform and abide by its obligations 

and covenants herein, either party shall, before pursuing any remedy, give written notice of default to 

the defaulting party.  If the alleged default is for non-payment of sums due hereunder, the defaulting 

party shall have sixty (60) days from receipt of written notice from the non-defaulting party to cure the 

default.  If the alleged default is non-monetary, the defaulting party shall have sixty (60) days from the 

receipt of written notice from non-defaulting party to commence the cure and diligently pursue it to 

completion. 

 
17. Grantee may not assign its rights hereunder to any other party without SANBAG’s prior 

written consent, which consent may be withheld in SANBAG’s sole discretion.  In the event of any 

assignment, Grantee shall notify SANBAG of such assignment.  In the event of any permitted 

assignment hereunder, the then Grantee may use any communications system permitted hereunder 

only to serve Grantee and corporations controlled by or under common control with Grantee and no 

other party. Grantee may assign its rights hereunder to a company in the business of transmitting and 

distributing electric energy in furtherance of a public utility purpose as authorized by the CPUC, as part 

of either a sale of, or a corporate reorganization involving assignment of, all or a substantial part of 

Grantee’s assets within the City of San Bernardino without SANBAG’s consent. However such assignment 

shall not be effective until SANBAG has been given notice of the assignment and the contact information 

for the assignee and the assignee has delivered to SANBAG an duly and fully executed assignment and 

full assumption of Grantee’s obligations hereunder.   

 
18. This Grant of Easement shall be binding upon and, subject to the provisions of paragraph 

17 hereof, inure to the benefit of the parties hereto, their successors and assigns. 

 
19. Grantee shall not under any circumstances mortgage or grant a security interest in the 

easement  granted  herein,  except  for  "blanket"  encumbrances  covering  all  or  substantially  all  of 

Grantee's assets. 

 
20.  All references in this Grant of Easement to "days" shall be deemed to be references to 

business days. 

 
21.  Grantee shall obtain and maintain in full force and effect during the term of this Grant 

Easement Railroad Protective Liability Insurance in the amount and coverages specified and issued by 

insurance companies as described below:   

 
Coverage: Insurance Services Office Form Railroad Protective Liability, AAR-AASHTO (ISO/RIMA), 

in the name of SANBAG with respect to the operations they or any of their subcontractors perform 

on the Property.  Minimum Limits: $2 million per occurrence, combined single limit, for coverage 

and for losses arising out of injury to or death of all persons and for physical loss or damage to or 

destruction of Property, including the loss of use thereof. A $6 million annual aggregate shall 

apply.  Coverage shall not be provided on a London claims made form. 

SANBAG may permit Grantee to self-insure upon presentation of satisfactory proof of sufficient available 

assets and/or available funds and sufficient legal security in those assets to assure SANBAG that its risk 

is not greater than it would have been with acceptable insurance coverage, and otherwise meeting 
SANBAG’s self-insurance requirements.   The privilege to self-insure may be granted or revoked by 

SANBAG at its reasonable discretion at any time.  Upon revocation of self-insurance privilege, Grantee 

shall immediately provide all required insurances. 

Grantee shall name SANBAG, all of its related entities and each of the railroad operators having rights to 

use the SANBAG owned tracks at the subject location (including without limitation, the Southern 
California Regional Rail Authority) as additional insured parties thereunder  
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in duplicate this 

____________________day of__________________, 20___. 

 
 

SAN BERNARDINO ASSOCIATED 

GOVERNMENTS, 
acting in its capacity as the San Bernardino 
County Transportation Commission and the 
San Bernardino County Transportation 
Authority 

 
By:   

 
Name:    

 
Its:    

 
 

ATTEST 

 
By:   

 
Name:    

 
Its:    

 

 
 
 
 

SOUTHERN CALIFORNIA EDISON COMPANY, 

a California corporation 
 

 
By:    

Brian Torres 

Right of Way Agent, Land Services 

Real Properties
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State of California  ) 
 
County of   ) 

 
 

On                                     before me,                                                        , a Notary Public in and for 

said state, personally appeared                                                                                 , who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 

behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 
 
 
Signature                                                   

 
 
 
 
 
 
 

 
State of California ) 

 
County of   ) 

 
 

On                                   _before me,                                                        , a Notary Public in and for 

said state, personally appeared                                                                                 , who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 

behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal.  

 

 

 

Signature    
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State of California ) 
) 

County of   ) 
 
 

On                                     before me,                                                        , a Notary Public in and for 

said state, personally appeared                                                                                 , who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 

behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal.  

 

 

 

Signature    
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May 13, 2014 SANBAG Representatives on SCAG Committees Page 1 of 1 
 

SANBAG Reps on SCAG 

APPOINTING/ELECTING AUTHORITY REGIONAL 
COUNCIL 
(12:00 noon) 

POLICY COMMITTEES 
(Regional Council Members Serve on One Each) 

(Subregional Appointments) 
(County Commissions Appoint One to TC) 

(10:00 a.m.) 
Community, Economic, 

and 
Human Development 

Energy 
and 

Environment 
Transportation 

District 6 (Grand Terrace, Colton, Loma Linda, Redlands, Yucaipa) F. Navarro   F. Navarro 
District 7 (San Bernardino, Highland) L. McCallon L. McCallon   
District 8 (Rialto, Fontana) D. Robertson  D, Robertson  
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton   P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham  E. Graham  
District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn   
District 65 (Adelanto, Apple Valley, Hesperia, Victorville) R. McEachron   R. McEachron 
San Bernardino County G. Ovitt   G. Ovitt 
†SANBAG Acting as County Transportation Commission A. Wapner   A. Wapner 
SANBAG Subregional Appointees* 
*One appointee to each policy committee for a total of three appointees per subregion, plus one 
additional appointee for every SCAG District over three in the subregion.   SANBAG has a total of 
seven subregional appointees to the policy committees. 

Julie McIntyre 
Ray Musser 
Ed Paget 

Diane Williams 
Eric Schmidt 

Vacant 
B. Stanton 

Rules of Appointment 

1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 

Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives’ terms expire in even-
numbered years; odd-numbered District representatives expire in odd-numbered years. †SANBAG’s Regional Council Representative serves a two-year term from the date of 
appointment. 

Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement for 
public transit expenses or a mileage reimbursement. Parking is validated at SCAG’s downtown Los Angeles office for RC members. RC members are eligible to receive up to six (6) 
per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 + taxes) for lodging (please review SCAG rules before 
making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 

The regular meetings of SCAG Regional Council and Policy Committees are on the 1st Thursday of each month at the SCAG offices located at 818 West 7th Street, 12th Floor in Los 
Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees 
Community, Economic, and Human Development: Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, community 
development, infrastructure, employment, and regional disaster preparedness issues.  Reviews and recommends to the Planning Committee revisions to the Housing, Economy, Growth 
Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 
Energy and Environment: Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste management, 
natural resources conservation, and energy conservation  Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide.  Provides recommendations to the 
Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 
Transportation and Communications: Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and people on land, 
water, and air.  Reviews and recommends to the Regional Council all major utility development plans.  Addresses the location, size, or capacity, timing, and impact of facilities. 
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July 8, 2014  Page 1 of  6 
 

SANBAG Policy Committee Membership 

COMMITTEE PURPOSE MEMBERSHIP TERMS 
General Policy Committee 
Membership consists of the following: 
SANBAG President, Vice President, and 

Immediate Past President 
4 East Valley (3 City, 1 County) 
4 West Valley (3 City, 1 County) 
4 Mt/Desert (3 City, 1 County) 
City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 
All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 
All City members serving as Board 
officers, Committee chairs, or Board 
Study Session Chair, are counted toward 
their subareas City membership. 
Supervisors collectively select their 
representatives.  The SANBAG Vice 
President shall serve as Chair of the 
General Policy Committee. 

Makes recommendations to Board of Directors and:  
(1) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 
comprehensive organization integrity;  

(2) Provides policy direction with respect to administrative 
issues, policies, budget, finance, audit, and personnel issues 
for the organization;  

(3) Serves as policy review committee for any program area that 
lacks active policy committee oversight. 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Ryan McEachron, Victorville, Vice President 
(Chair) 
L. Dennis Michael, Rancho Cucamonga, President 
(Vice Chair) 
Bill Jahn, Big Bear Lake, Past President 
 
West Valley 
L. Dennis Michael, Rancho Cucamonga 
Paul Eaton, Montclair (Chair – CRTC) 
Michael Tahan, Fontana (Chair – MVSS) 
Janice Rutherford, Supervisor 
 
East Valley 
Larry McCallon, Highland  
Richard Riddell, Yucaipa 
Rhodes “Dusty” Rigsby, Loma Linda  
James Ramos, Supervisor  
 
Mountain/Desert 
Bill Jahn, Big Bear Lake 
Ryan McEachron, Victorville, Vice President 
(Chair - MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

6/30/2015 
 
6/30/2015 
 
6/30/2015 
 
 
6/30/2015 
6/30/2015 
6/30/2015 
6/30/2015 
 
 
6/30/2015 
6/30/2015 
6/30/2015 
6/30/2015 
 
 
6/30/2015 
6/30/2015 
 
6/30/2015 
6/30/2015 

Commuter Rail & Transit Committee 
Membership consists of 11 SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary (*) and two being 
SCRRA alternate (**) members. 
2 Mountain/Desert Board Members who 
serve on the Board of a Mountain/Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent with their term on the SCRRA 
Board of Directors as appointed by the 
SANBAG Board. 
Other members are appointed by the 
SANBAG President for 2-year terms. 

Provides policy guidance and recommendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

*   SCRRA Primary Member 
** SCRRA Alternate Member 

Paul Eaton, Montclair* (Chair) 
James Ramos, Supervisor**(Vice Chair) 
Pete Aguilar, Redlands 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland* 
L. Dennis Michael, Rancho Cucamonga 
Deborah Robertson, Rialto 
Ray Musser, Upland 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

Indeterminate (6/30/2015) 
Indeterminate (6/30/2015) 
12/31/2014 
12/31/2015 
12/31/2015 
Indeterminate 
12/31/2015 
12/31/2014 
12/31/2015 
12/31/2014 
Indeterminate 
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SANBAG Policy Committee Membership 

COMMITTEE PURPOSE MEMBERSHIP TERMS 

Mountain/Desert Committee 
Membership consists of 12 SANBAG 
Board Members from each 
Mountain/Desert jurisdiction and County 
Supervisors representing the First, 
Second, and Third Districts. 

Provides ongoing policy level oversight related to the full array 
of SANBAG responsibilities as they pertain specifically to the 
Mountain/Desert subregion. 
The Committee also meets as the Mountain/Desert Measure I 
Committee as it carries out responsibilities for Measure I 
Mountain/Desert Expenditure Plan. 

Ryan McEachron, Victorville (Chair) 
Cari Thomas, Adelanto  (Vice Chair) 
Curt Emick, Apple Valley 
Jim Harris, Twentynine Palms 
George Huntington, Yucca Valley 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Robert Lovingood, Supervisor 
Julie McIntyre, Barstow  
Edward Paget, Needles 
James Ramos, Supervisor 
Janice Rutherford, Supervisor 
 

Indeterminate (6/30/2015) 
Indeterminate (6/30/2015) 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 

 

Policy Committee Meeting Times General Policy Committee  Second Wednesday, 9:00 a.m., SANBAG Office 
Commuter Rail & Transit Committee Third Thursday, 10:00 a.m., SANBAG Office 
Mountain/Desert Committee  Third Friday, 9:30 a.m., Apple Valley 
NOTE:  Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

 
Board of Directors Study Sessions for Metro Valley Issues 

STUDY SESSION PURPOSE MEMBERSHIP TERMS 

Board of Directors Study Sessions for 
Metro Valley Issues 
Refer to SANBAG Policy 10007. 

To review, discuss, and make recommendations for actions to be 
taken at regular meetings of the Board on issues relating to 
Measure I Projects in the Valley. 

Board of Directors 
Michael Tahan, Fontana (Chair) 
Ray Musser, Upland (Vice Chair) 

 
6/30/2015 
6/30/2015 

 

Meeting Time: Second Thursday, 9:00 a.m., SANBAG Office 
 

Independent Taxpayer Oversight Committee (ITOC) Review of Measure I Expenditure Plan 

COMMITTEE PURPOSE MEMBERSHIP TERMS 

Independent Taxpayer Oversight Committee 
(ITOC) Review of Measure I Expenditure Plan 
The ITOC shall provide citizen review to ensure 
that all Measure I funds are spent by the San 
Bernardino County Transportation Authority 
(hereby referred to as the Authority) in accordance 
with provison of the Expenditure Plan and 
Ordinance No. 04-01. 

The ITOC shall review the annual audits of the Authority; report 
findings based on the audits to the Authority; and recommend any 
additional audits for consideration which the ITOC believes may 
improve the financial operation and integrity of program 
implementation. 
The Authority shall hold a publicly noticed meeting, which may 
or may not be included on the agenda of a regularly scheduled 
Board meeting, with the participation of the ITOC to consider the 
findings and recommendations of the audits. 

Richard Haller 
Rod Johnson 
Norman Orfall 
Craig Scott 
Larry Sharp 
Ray Wolfe, Ex-Officio 
In addition to the appointed members, 
the SANBAG Executive Director will  
serve as an ex officio member. 

12/31/16 
12/31/16 
12/31/14 
12/31/14 
12/31/14 
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SANBAG Ad Hoc Committees 

COMMITTEE PURPOSE MEMBERSHIP 

Audit Subcommittee of the General Policy Committee 

In November 2008, the Board approved the creation of an 
Audit Subcommittee of the General Policy Committee to 
strengthen the financial oversight function of the Board. 
Additional SANBAG Board Members may be appointed 
annually at the discretion of the Board President. 

The responsibilities of the Audit Subcommittee shall be to: 
 Provide a direct contact between the independent auditor and the 

Board of Directors before, during and after the annual audit. 
 Work with the auditor and SANBAG staff on reviewing and 

implementing practices and controls identified in the annual audit. 

Audit Subcommittee (for FY 2013/2014 Audit) 
- SANBAG President – L. Dennis Michael, Rancho 
Cucamonga 
- Vice President – Ryan McEachron, Victorville 
- Immediate Past President – Bill Jahn, Big Bear Lake  
- Presidential Appointment – Walt Stanckiewitz, Grand 

Terrace 
Ad Hoc Committee on Litigation with San Bernardino 

County Flood Control District 

In January 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Flood Control District vs. 
SANBAG litigation relative to the Colonies Development. 
In April 2008, the role of this committee was expanded to 
include the Cactus Basin litigation. 

Review and provide guidance on litigation with San Bernardino County 
Flood Control District regarding the Colonies Development and the 
Cactus Basin in Rialto. 

Larry McCallon, Highland 
Richard Riddell, Yucaipa 

Bylaws 

In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG’s bylaws and 
recommend changes to modernize SANBAG’s governance 
document. 

Review SANBAG’s bylaws and make recommendations to the Board 
on any necessary changes. 

Rhodes “Dusty” Rigsby, Loma Linda - Chair 
Mike Leonard, Hesperia 
Larry McCallon, Highland 
 

Budget Process 

In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG’s budget 
preparation process and final budget document and make 
recommendations to help improve communication and 
transparency of SANBAG’s budget to elected officials and 
the general public. 

Review SANBAG’s budget adoption process and final budget document 
and make recommendations on changes to improve the process and the 
final budget document to make them more useful and informative to 
Board Members and the public. 

Ray Musser, Upland – Chair 
Mike Podegracz, P.E. – City Manager, City of Hesperia 
Sam Racadio – Council Member, City of Highland 
Kevin Ryan - Principal Transportation Planner, City of 

Fontana 

Contracting Process 

In July 2012, the SANBAG Board President appointed this 
ad hoc committee to strengthen SANBAG’s procurement 
policies and procedures. 

Review SANBAG’s contracting policies and procedures and make 
recommendations to improve them. 

Michael Tahan, Fontana - Chair 
Robert Lovingood, Supervisor 
Julie McIntyre, Barstow 
Walt Stanckiewicz, Grand Terrace 
Alan Wapner, Ontario 
Dennis Yates, Chino 
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SANBAG Ad Hoc Committees 

COMMITTEE PURPOSE MEMBERSHIP 

Express Lanes Ad Hoc Committee 

In November 2013, the SANBAG Board President 
appointed this ad hoc committee. 

 

The purpose is to consider uses for anticipated toll revenue in excess of 
that needed to cover bond debt over the long-term. 
 
 
 
 
 
  

Alan Wapner, Ontario – Chair 
Josie Gonzales, Supervisor 
Mike Leonard, Hesperia 
Robert Lovingood, Supervisor 
Larry McCallon, Highland 
Ryan McEachron, Victorville 
L. Dennis Michael, Rancho Cucamonga 
Frank Navarro, Colton 
Dusty Rigsby, Loma Linda 
Deborah Robertson, Rialto 
Janice Rutherford, Supervisor 
Michael Tahan, Fontana 

Legislative 

In March 2013, the SANBAG Board President appointed 
this ad hoc committee. 

This committee will consist of the SANBAG Board 
Officers. 

Review proposed legislation at the state and federal level.  Provide 
direction to staff on positions consistent with the Board-adopted 
legislative platform. 

President – L. Dennis Michael, Rancho Cucamonga 
Vice President – Ryan McEachron, Victorville 
Immediate Past President – Bill Jahn, City of Big Bear 

Lake 

Right of Way 

In February 2013, the SANBAG Board President 
appointed this ad hoc committee. 

Review Right of Way policies and make recommendations on changes 
and signature authority limits. 

Curt Emick, Apple Valley 
James Ramos, Supervisor 
Deborah Robertson, Rialto 
Michael Tahan, Fontana 

Transit Review Ad Hoc Committee 

In July 2013, the SANBAG Board President appointed this 
ad hoc committee. 

Review transit agency efficiencies and maximize transit funding. Janice Rutherford, Supervisor – Chair 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 
Ryan McEachron, Victorville 
L. Dennis Michael, Rancho Cucamonga 
Dusty Rigsby, Loma Linda 
Alan Wapner, Ontario 
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SANBAG Technical Advisory Committees 

COMMITTEE PURPOSE MEETING SCHEDULE 

Transportation Technical Advisory Committee (TTAC) 

Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Administrative 
Officer. 

SANBAG’s Transportation Technical Advisory Committee was formed by 
SANBAG management to provide input to SANBAG staff on technical 
transportation-related matters and formulation of transportation-related policy 
recommendations to the SANBAG Board of Directors. 
The TTAC is not a Brown Act committee. 

Generally meets on the first Monday of each 
month at 1:30 PM, at SANBAG. 

City/County Manager’s Technical Advisory Committee 

(CCM TAC) 

The committee is made up of up to two representatives of 
the County Administrator’s Office and the city manager or 
administrator from each city and town in the County. 

SANBAG’s City/County Manager’s Technical Advisory Committee was 
established in the Joint Powers Authority that established SANBAG. The 
primary role of the committee is to provide a forum for the chief executives of 
SANBAG’s member agencies to become informed about and discuss issues 
facing SANBAG. It also provides a forum for the discussion of items of 
mutual concern and a way to cooperate regionally in addressing those 
concerns. 
The CCM TAC is a Brown Act Committee. 

Meets on the first Thursday of each month at 10:00 
AM, at SANBAG. 

Public and Specialized Transportation Advisory and 

Coordinating Council (PASTACC) 

Membership consists of 13 members appointed by the 
SANBAG Board of Directors 
6 representing Public Transit Providers 
1 representing County Dept. of Public Works 
1 representing the Consolidated Transportation Services 
Agency 
5 representing Social Service Providers 

Subject to the Transportation Development Act (TDA) Section 99238 – 
establishes PASTACC’s statutory responsibilities: 
(1) Review and make recommendations to SANBAG on annual Unmet 

Transit Needs, Federal Transit Administration and Measure I Program 
applications and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 
Coordinated Public Transit/Human Services Transportation Plan and 
disseminate information in reference to State law and recommendations as 
they relate to transit and specialized transit. 

(3) Monitor and make recommendations on Federal regulatory processes as 
they relate to transit and specialized transit. 

(4) Address any special issues of PASTACC voting and non-voting members. 
The PASTACC is a Brown Act committee. 

Meets the second Tuesday every other even month 
at 10:00 AM, at SANBAG. 

Planning and Development Technical Forum (PDTF) 

Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Chief Executive 
Officer. 

The SANBAG Planning and Development Technical Forum was formed by 
SANBAG management to provide an opportunity for interaction among 
planning and development representatives of member agencies on planning 
issues of multijurisdictional importance. 
The PDTF is not a Brown Act Committee. 

Meets the 4th Wednesday of each month at 2:00 
p.m. at the Depot (in the SCAG Office). 
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July 8, 2014  Page 6 of  6 
 

SANBAG Technical Advisory Committees 

COMMITTEE PURPOSE MEETING SCHEDULE 

Project Development Teams Project Development Teams (PDTs) are assembled for all major project 
development activities by SANBAG staff. 
Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions appropriate to the project, Caltrans, and other major 
stakeholder entities that have significant involvement in the project. 
PDTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
PDTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development. 
The PDTs are not Brown Act Committees. 

Varies with the PDT, at SANBAG. 
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BOARD OF DIRECTORS ATTENDANCE RECORD – 2014 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
brdatt14 Page 1 of 2 

Name Jan Feb March April May June July 
Aug 

DARK 
Sept Oct Nov Dec 

Gary Ovitt 
Board of Supervisors X X  X X X X      

James Ramos 
Board of Supervisors X X   X X X      

Janice Rutherford 
Board of Supervisors X X X X X X X      

Josie Gonzales 
Board of Supervisors X X X X X X X      
Robert A. Lovingood 
Board of Supervisors X X  X X X X      

Cari Thomas 
City of Adelanto X X X X X X       

Curt Emick 
Town of Apple Valley X X X X X X *      

Julie McIntyre 
City of Barstow 

X X X X X        

Bill Jahn 
City of Big Bear Lake X X X X X X X      

Dennis Yates 
City of Chino X X X X X X X      
Ed Graham 
City of Chino Hills X X X X X X *      
Frank Navarro 
City of Colton 

X X X X X X X      

Michael Tahan 
City of Fontana * X X X X X X      

Walt Stanckiewitz 
City of Grand Terrace X X X X X X       

Mike Leonard 
City of Hesperia X X  * X X       

Larry McCallon 
City of Highland 

X X X X X X X      
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BOARD OF DIRECTORS ATTENDANCE RECORD – 2014 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
brdatt14 Page 2 of 2 

Name Jan Feb March April May June July 
Aug 

DARK 
Sept Oct Nov Dec 

Rhodes ‘Dusty’ Rigsby 
City of Loma Linda X X X X X X X      

Paul Eaton 
City of Montclair X X X X X X X      

Edward Paget 
City of Needles X X X X X X X      
Alan Wapner 
City of Ontario X X X X X X X      

L. Dennis Michael 
City of Rancho Cucamonga 

X X X * X X X      
Pete Aguilar 
City of Redlands X X X X X X X      

Deborah Robertson 
City of Rialto 

X X X X X X X      

Patrick Morris 
City of San Bernardino X X           

R. Carey Davis 
City of San Bernardino 

  X X X X X      

Jim Harris 
City of Twentynine Palms X X X X X X X      

Ray Musser 
City of Upland 

X X X X X X X      
Ryan McEachron 
City of Victorville 

X X X X X X X      

Dick Riddell 
City of Yucaipa X X X X X X X      

George Huntington 
Town of Yucca Valley X X X X X X X      

Basem Muallem 
Ex-Official Member  X X Christy 

Conners X X X      
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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino.  SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 
 
In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 
 
 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

 
The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

 
The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

 
The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

 
As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization.  SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 

listed legal authorities.  For ease of understanding and timeliness, the agenda items for all of 

these entities are consolidated on one agenda.  Documents contained in the agenda package are 

clearly marked with the appropriate legal entity. 
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11/16/09 SANBAG Acronym List 1 of 2 

 

 

This list provides information on acronyms commonly used by transportation planning professionals.  This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings.  While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms.  SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 
 

AB Assembly Bill 
ACE Alameda Corridor East 
ACT Association for Commuter Transportation 
ADA Americans with Disabilities Act 
ADT Average Daily Traffic 
APTA American Public Transportation Association 
AQMP Air Quality Management Plan 
ARRA American Recovery and Reinvestment Act 
ATMIS Advanced Transportation Management Information Systems 
BAT Barstow Area Transit 
CALACT California Association for Coordination Transportation 
CALCOG California Association of Councils of Governments 
CALSAFE California Committee for Service Authorities for Freeway Emergencies 
CARB California Air Resources Board 
CEQA California Environmental Quality Act 
CMAQ Congestion Mitigation and Air Quality 
CMIA Corridor Mobility Improvement Account 
CMP Congestion Management Program 
CNG Compressed Natural Gas 
COG Council of Governments 
CPUC California Public Utilities Commission 
CSAC California State Association of Counties 
CTA California Transit Association 
CTC California Transportation Commission 
CTC County Transportation Commission 
CTP Comprehensive Transportation Plan 
DBE Disadvantaged Business Enterprise 
DEMO Federal Demonstration Funds 
DOT Department of Transportation 
EA Environmental Assessment 
E&D Elderly and Disabled 
E&H Elderly and Handicapped 
EIR Environmental Impact Report (California) 
EIS Environmental Impact Statement (Federal) 
EPA Environmental Protection Agency 
FHWA Federal Highway Administration 
FSP Freeway Service Patrol 
FRA Federal Railroad Administration 
FTA Federal Transit Administration 
FTIP Federal Transportation Improvement Program 
GFOA Government Finance Officers Association 
GIS Geographic Information Systems 
HOV High-Occupancy Vehicle 
ICTC Interstate Clean Transportation Corridor 
IEEP Inland Empire Economic Partnership 
ISTEA Intermodal Surface Transportation Efficiency Act of 1991 
IIP/ITIP Interregional Transportation Improvement Program 
ITS Intelligent Transportation Systems 
IVDA Inland Valley Development Agency 
JARC Job Access Reverse Commute 
LACMTA Los Angeles County Metropolitan Transportation Authority 
LNG Liquefied Natural Gas 
LTF Local Transportation Funds 
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MAGLEV Magnetic Levitation 
MARTA Mountain Area Regional Transportation Authority 
MBTA Morongo Basin Transit Authority 
MDAB Mojave Desert Air Basin 
MDAQMD Mojave Desert Air Quality Management District 
MOU Memorandum of Understanding 
MPO Metropolitan Planning Organization 
MSRC Mobile Source Air Pollution Reduction Review Committee 
NAT Needles Area Transit 
NEPA National Environmental Policy Act 
OA Obligation Authority 
OCTA Orange County Transportation Authority 
PA&ED Project Approval and Environmental Document 
PASTACC Public and Specialized Transportation Advisory and Coordinating Council 
PDT Project Development Team 
PNRS Projects of National and Regional Significance 
PPM Planning, Programming and Monitoring Funds 
PSE Plans, Specifications and Estimates 
PSR Project Study Report 
PTA Public Transportation Account 
PTC Positive Train Control 
PTMISEA Public Transportation Modernization, Improvement and Service Enhancement Account 
RCTC Riverside County Transportation Commission 
RDA Redevelopment Agency 
RFP Request for Proposal 
RIP Regional Improvement Program 
RSTIS Regionally Significant Transportation Investment Study 
RTIP Regional Transportation Improvement Program 
RTP Regional Transportation Plan 
RTPA Regional Transportation Planning Agencies 
SB Senate Bill 
SAFE Service Authority for Freeway Emergencies 
SAFETEA-LU Safe Accountable Flexible Efficient Transportation Equity Act – A Legacy for Users 
SCAB South Coast Air Basin 
SCAG Southern California Association of Governments 
SCAQMD South Coast Air Quality Management District 
SCRRA Southern California Regional Rail Authority 
SHA State Highway Account 
SHOPP State Highway Operations and Protection Program 
SOV Single-Occupant Vehicle 
SRTP Short Range Transit Plan 
STAF State Transit Assistance Funds 
STIP State Transportation Improvement Program 
STP Surface Transportation Program 
TAC Technical Advisory Committee 
TCIF Trade Corridor Improvement Fund 
TCM Transportation Control Measure 
TCRP Traffic Congestion Relief Program 
TDA Transportation Development Act 
TEA Transportation Enhancement Activities 
TEA-21 Transportation Equity Act for the 21

st
 Century 

TMC Transportation Management Center 
TMEE Traffic Management and Environmental Enhancement 
TSM Transportation Systems Management 
TSSDRA Transit System Safety, Security and Disaster Response Account 
USFWS United States Fish and Wildlife Service 
VCTC Ventura County Transportation Commission 
VVTA Victor Valley Transit Authority 
WRCOG Western Riverside Council of Governments 
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 mission.doc 
  

 
 
 
 

San Bernardino Associated Governments 

 
 

 
 

MISSION STATEMENT 
 

To enhance the quality of life for all residents,  
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 
 
- Develop an accessible, efficient, 
multi-modal transportation system 
 
- Strengthen economic development  
efforts 
 
- Exert leadership in creative problem 
solving 
 
To successfully accomplish this mission,  
SANBAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 
 
 
 
 

Approved June 2, 1993 
Reaffirmed March 6, 1996 
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