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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino.  SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 
 
In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 
 
 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

 
The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

 
The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

 
The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

 
As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization.  SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 

listed legal authorities.  For ease of understanding and timeliness, the agenda items for all of 

these entities are consolidated on one agenda.  Documents contained in the agenda package are 

clearly marked with the appropriate legal entity.



 

San Bernardino Associated Governments 

County Transportation Commission 

County Transportation Authority 

County Congestion Management Agency 

Service Authority for Freeway Emergencies 
 

AGENDA 
 

General Policy Committee Meeting 
 

August 13, 2014 

9:00 a.m.  

Location 
SANBAG Super Chief Conference Room 

 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA 92410 

CALL TO ORDER 

(Meeting Chaired by Ryan McEachron) 

i.  Pledge of Allegiance 

ii.  Attendance 

iii.  Announcements 

iv.  Agenda Notices/Modifications – Diane Greve 

Possible Conflict of Interest Issues for the General Policy Committee Meeting, August 13, 2014 

Note agenda item contractors, subcontractors and agents which may require member abstentions 
due to conflict of interest and financial interests.  Board Member abstentions shall be stated under 
this item for recordation on the appropriate item. 

1. Information Relative to Possible Conflict of Interest 

Note agenda items and contractors/subcontractors, which may require member abstentions due to 

possible conflicts of interest for the General Policy Committee. 

This item is prepared monthly for review by SANBAG Board and Committee members 

CONSENT CALENDAR 

Items listed on the Consent Calendar are expected to be routine and non-controversial.  The 
Consent Calendar will be acted upon as a single motion.  Items on the Consent Calendar may be 
removed for discussion by Board Member request.     

Administrative Matters       

2. Measure I Revenue 

Receive report on Measure I receipts for Measure I 2010-2040.  Hilda Flores 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 



 

Consent Calendar Continued….. 

3. June 2014 Procurement Report 

That the General Policy Committee receive the June 2014 Procurement Report. 

Hilda Flores 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

DISCUSSION ITEMS 

Administrative Matters  

4. Proposed Reclassification in the Legislative and Public Affairs Department 

That the General Policy Committee recommend the board approve reclassification of the Public 

Information Officer to Chief of Legislative and Public Affairs. 

Wendy Strack 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

5. Addition of a Procurement Manager position 

That the General Policy Committee recommend the Board approve adding a new Procurement 

Manager position at salary range 32 ($77,552 to $116,327). Hilda Flores 

 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

6. Award contract to ECS Imaging, Inc. For Laserfiche Program 

A).  That the General Policy Committee recommend the Board, acting as the San Bernardino 
County Transportation Authority, award Contract No. C14186 to ECS Imaging, Inc. for 
Laserfiche Document Management Software for a five-year term with two one-year options, for 
a not-to-exceed amount of $265,000.00. 

B).  That the General Policy Committee recommend the Board approve budget amendment of 
$65,000.00 to the Fiscal Year 2014/15 Budget to cover the first year of contract, as described in 
the financial impact section.  Jeffery Hill 

This item is not scheduled for review by any other policy committee or technical advisory 

committee.  General Counsel has reviewed this item and a draft of the contract. 

7. Award Temporary Staffing Services Contracts 

That the General Policy Committee recommend the Board acting as the San Bernardino County 

Transportation Authority: 

A)  Award Contract No. C14134 to JM Staffing for on-call Temporary Staffing Services for a 

five-year term with two one-year options, for an amount described in Recommendation No. 4. 

 

 

 



Discussion Items Continued…. 

Agenda Item 7 Continued 

B)  Award Contract No. C14184 to Materials and Contract Services, LLC for on-call Temporary 

Staffing Services for a five-year term with two one-year options, for an amount described in 

Recommendation No. 4. 

C)  Award Contract No. C14185 to Apple One Employment Services  for on-call Temporary 

Staffing Services for a five-year term with two one-year options, for an amount described in 

Recommendation No. 4. 

D)  Approve a total not-to-exceed amount of $1,000,000 for JM Staffing (C14134), Materials 

and Contract Services, LLC (C14184), and Apple One Employment Services. (C14185).  

 Jeffery Hill 

This item is not scheduled for review by any other policy committee or technical advisory 

committee.  SANBAG General Counsel and Contract Administrator have reviewed this 

item and drafts of the Contracts. 

8. Debt Management Policy 

That the General Policy Committee recommend the Board, acting as the San Bernardino 

Transportation Authority approve: 

A.  Debt Management Policy No. 20300 and 

 B.  Amend Financial Policies Policy No. 20000 Section VIII (A) Debt Policies referencing Debt 

Management Policy No. 20300.   Bill Stawarski 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

Council of Governments       

9. Amendments to Contracts Related to Administration of the HERO Program 

That the General Policy Committee recommend the Board approve: 

 

A)  Amending Contract No. C12141 with The PFM Group to reduce the residential per 

assessment closing fee from $150.00 to $125.00 and to expand the commercial per assessment 

closing fee schedule for financial management and program management services for the HERO 

Program. 
 

B)  Amending Contract No. C12245 with Best Best & Krieger, LLP to reduce the per assessment 

closing fee from 1.00% to 0.965% for legal services for the operation of the HERO Program. 
 

C)  Amending Contract No. C12247 with David Taussig & Associates to increase the per 

assessment closing fee from 0.40% to 0.52% for special tax consultant and assessment 

engineering services related to the HERO Program. 
 

D)  Amending Contract No. C12248 with Westhoff, Cone & Holmstedt to decrease the per 

assessment closing fee from 0.35% to 0.20% for placement agent services related to the HERO 

Program. 

 
 



Discussion Items Continued…. 

Agenda Item 9 Continued 

 

E)  Amending Contract No. C14052 with Samas Capital, LLC to increase the commercial per 

assessment closing fee from 2.40% to 2.99% for implementation and administration of financing 

mechanisms for the commercial HERO Program. 
 

F)  Amending Contract No. C14053 with Renovate America, Inc. To increase the residential per 

assessment closing fee from 2.50% to 3.10% for implementation and administration of financing 

mechanisms for the residential HERO Program. 
 

G)  Amending Contract No. C14054 the Master Bond Purchase Agreement with Renovate 

America, Inc. To reflect the amended fee schedules. 
 

H)  Amending Contract No. C14055 the Master Bond Purchase Agreement with SAMAS 

Capital, LLC to reflect the amended fee schedules. 
 

I)  Increasing SANBAG's program sponsor fee for residential program administration from 

1.33% to 1.765%.  Duane Baker 

 

This item is not scheduled for review by any other policy committee or technical advisory 

committee.  SANBAG General Counsel and Contract Administrator have reviewed this 

item and drafts of the contract amendments. 

10. New Master Indenture for the HERO Program 

That the General Policy Committee approve the preparation of and the general provisions of a 

new Master Indenture with Deutsche Bank National Trust Company, as Trustee, for San 

Bernardino Associated Governments Limited Obligation Improvement Bonds (SANBAG HERO 

Program) (Second Residential Property Tranche - Phase One) and direct the final authorizing 

resolution and Master Indenture be brought directly to the Board of Directors for action.  Duane 

Baker 

This item is not scheduled for review by any other policy committee or technical advisory 

committee.   

11. Report from Mobility 21 

That the General Policy Committee receive and file the information.  Duane Baker 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

12. Bay Delta Conservation Plan 

That the General Policy Committee receive a presentation on the Bay Delta Conservation Plan. 

Wendy Strack 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

 



Discussion Items Continued…. 

13. State and Federal Legislative Update 

That the General Policy Committee recommend the board: 

A)  Receive and file the State and Federal Update 

B)  Adopt the composition of the Washington D.C. Advocacy Team to include the President, 

Vice President and/or the Immediate Past President, as well as one Board Member with topic 

specific expertise, the Executive Director, and the Director of Legislative and Public Affairs. 

Wendy Strack 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

14. Draft State and Federal Legislative Platforms 

That the General Policy Committee recommend the Board receive and provide comment on 

proposed revisions and approve distribution for stakeholder feedback.  Wendy Strack 

This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

Regional/Subregional Planning       

15. Congestion Management Program (CMP) Monitoring Contract No. C14166 

That the General Policy Committee recommend the Board award Contract No. C14166 to Iteris, 
Inc. to develop a Congestion Management Monitoring Tool for an amount not to exceed 
$135,000 as outlined in the financial impact section.   Timothy Byrne 

This item is not scheduled for review by any other policy committee or technical advisory 
committee.  This item and draft contract have been reviewed by General Counsel and the 
Contract Administrator. 

16. Annual Determination of Local Government Conformance to the Congestion Management 
Program (CMP) 

That the Committee recommend the Board approve the annual determination of conformance 
with the CMP for local governments within San Bernardino County pursuant to California 
Government Code Section 65089.3.  Timothy Byrne 

This item was reviewed by the Transportation Technical Advisory Committee on 
August 4, 2014.  This item is not scheduled for review by any other policy committee.   

17. Active Transportation Program (ATP) – Assignment of 10 Points in the Active 
Transportation Program Grant Evaluation Process to Projects that are Consistent with 
Regional Plans 

That the General Policy Committee recommend the Board, acting in its capacity as the 
San Bernardino County Transportation Commission, adopt the attached additional point 
allocation list in the grant evaluation process to projects that are consistent with regional plans in 
the Metropolitan Planning Organization (MPO) portion of the Active Transportation Program 
(ATP).  Josh Lee 

This item is not scheduled for review by any other policy committee.  The list of ATP 
project submittals has been provided to the Transportation Technical Advisory Committee 
on August 4, 2014. 



Discussion Items Continued…. 

18. Federal Apportionment Loan Agreement with Sacramento Area Council of Governments 

That the General Policy Committee recommend the Board, acting as the San Bernardino County 
Transportation Commission: 

Authorize the Executive Director to execute a letter agreement to loan up to $8.5 million of 
Congestion Mitigation and Air Quality Improvement Program Apportionment to Sacramento 
Area Council of Governments in Federal Fiscal Year 2013/2014 with repayment to occur in 
Federal Fiscal Year 2016/2017.  Andrea Zureick 

This item is not scheduled for review by any other policy committee or technical advisory 
committee.  SANBAG General Counsel has not reviewed this item or a draft of the letter 
agreement. 

Comments from Board Members 
Brief Comments from Board M embers 

Public Comment 
Brief Comments from the General Public 

ADJOURN TO:       

CLOSED SESSION 

1. Public Employee Performance Evaluation 

 Pursuant to Government Code Section 54957 

 Employee title:  General Counsel 
 

2. Conference with Labor Negotiator 

 Pursuant to Government code section 54957.6 

 Agency designated representative:  Bill Jahn 

 Unrepresented employee:  General Counsel 

 

ADJOURNMENT 

ADDITIONAL INFORMATION 

 Acronym List 

 Attendance Register 

 

Complete packages of this agenda are available for public review at the SANBAG offices and 

our website:  www.sanbag.ca.gov.  Staff reports for items may be made available upon request.  

For additional information call (909) 884-8276.

http://www.sanbag.ca.gov/
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Meeting Procedures and Rules of Conduct 
 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and 
participate in meetings of local legislative bodies.  These rules have been adopted by the Board 
of Directors in accordance with the Brown Act, Government Code 54950 et seq., and shall apply 
at all meetings of the Board of Directors and Policy Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities.  If assistive listening 
devices or other auxiliary aids or services are needed in order to participate in the public 
meeting, requests should be made through the Clerk of the Board at least three (3) business days 
prior to the Board meeting.  The Clerk’s telephone number is (909) 884-8276 and office is 
located at 1170 W. 3

rd
 Street, 2

nd
 Floor, San Bernardino, CA.  

Agendas – All agendas are posted at 1170 W. 3
rd

 Street, 2
nd

 Floor, San Bernardino at least 72 
hours in advance of the meeting. Complete packages of this agenda are available for public 
review at the SANBAG offices and our website: www.sanbag.ca.gov.  Staff reports for items 
may be made available upon request.  For additional information call (909) 884-8276. 

Agenda Actions – Items listed on both the “Consent Calendar” and “Items for Discussion” 
contain suggested actions.  The Board of Directors will generally consider items in the order 
listed on the agenda.  However, items may be considered in any order.  New agenda items can be 
added and action taken by two-thirds vote of the Board of Directors. 

Closed Session Agenda Items – Consideration of closed session items excludes members of the 
public.  These items include issues related to personnel, pending litigation, labor negotiations and 
real estate negotiations.  Prior to each closed session, the Chair will announce the subject matter 
of the closed session.  If action is taken in closed session, the Chair may report the action to the 
public at the conclusion of the closed session. 

Public Testimony on an Item – Members of the public are afforded an opportunity to speak on 
any listed item.  Individuals wishing to address the Board of Directors or Policy Committee 
Members should complete a “Request to Speak” form, provided at the rear of the meeting room, 
and present it to the SANBAG Clerk prior to the Board's consideration of the item.  A "Request 
to Speak" form must be completed for each item when an individual wishes to speak on.  When 
recognized by the Chair, speakers should be prepared to step forward and announce their name 
and address for the record.  In the interest of facilitating the business of the Board, speakers are 
limited to three (3) minutes on each item.  Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one 
meeting.  The Chair or a majority of the Board may establish a different time limit as 
appropriate, and parties to agenda items shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies.  
Consent Calendar items can be pulled at Board member request and will be brought up 
individually at the specified time in the agenda allowing further public comment on those items. 

Agenda Times – The Board is concerned that discussion take place in a timely and efficient 
manner.  Agendas may be prepared with estimated times for categorical areas and certain topics 
to be discussed.  These times may vary according to the length of presentation and amount of 
resulting discussion on agenda items. 

Public Comment – At the end of the agenda, an opportunity is also provided for members of the 
public to speak on any subject within the Board’s authority.  Matters raised under “Public 
Comment” may not be acted upon at that meeting.  The time limits established in “Public 
Testimony on any Item” still apply. 

Disruptive Conduct – If any meeting of the Board is willfully disrupted by a person or by a 
group of persons so as to render the orderly conduct of the meeting impossible, the Chair may 

http://www.sanbag.ca.gov/


 

 

recess the meeting or order the person, group or groups of person willfully disrupting the 
meeting to leave the meeting or to be removed from the meeting.  Disruptive conduct includes 
addressing the Board without first being recognized, not addressing the subject before the Board, 
repetitiously addressing the same subject, failing to relinquish the podium when requested to do 
so, or otherwise preventing the Board from conducting its meeting in an orderly manner.  Please 
be aware that a NO SMOKING policy has been established for meetings.  Your cooperation is 
appreciated! 



 

 

SANBAG General Practices for Conducting Meetings of the  
Board of Directors and Policy Committees 

 
Attendance. 

 The Chair of the Board or a Policy Committee (Chair) has the option of taking attendance 
by Roll Call or Self-Introductions.  If attendance is taken by Roll Call, the Clerk of the 
Board will call out by jurisdiction or supervisorial district.  The Member or Alternate will 
respond by stating his/her name.  If attendance is by Self-Introduction, the Member or 
Alternate will state his/her name and jurisdiction or supervisorial district. 

 A Member/Alternate, who arrives after attendance is taken, shall announce his/her name 
prior to voting on any item. 

 A Member/Alternate, who wishes to leave the meeting after attendance is taken but 
before remaining items are voted on, shall announce his/her name and that he/she is 
leaving the meeting. 

Basic Agenda Item Discussion. 

 The Chair announces the agenda item number and states the subject. 

 The Chair calls upon the appropriate staff member or Board Member to report on the 
item.   

 The Chair asks members of the Board/Committee if they have any questions or 
comments on the item.  General discussion ensues. 

 The Chair calls for public comment based on “Request to Speak” forms which may be 
submitted.   

 Following public comment, the Chair announces that public comment is closed and asks 
if there is any further discussion by members of the Board/Committee. 

 The Chair calls for a motion from members of the Board/Committee.  

 Upon a motion, the Chair announces the name of the member who makes the motion.  
Motions require a second by a member of the Board/Committee.  Upon a second, the 
Chair announces the name of the Member who made the second, and the vote is taken. 

 The “aye” votes in favor of the motion shall be made collectively.  Any Member who 
wishes to oppose or abstain from voting on the motion, shall individually and orally state 
the Member’s “nay” vote or abstention.  Members present who do not individually and 
orally state their “nay” vote or abstention shall be deemed, and reported to the public, to 
have voted “aye” on the motion. 

The Vote as specified in the SANBAG Bylaws.  

 Each Member of the Board of Directors shall have one vote.  In the absence of the 
official representative, the alternate shall be entitled to vote.  (Board of Directors only.) 

 Voting may be either by voice or roll call vote.  A roll call vote shall be conducted upon 
the demand of five official representatives present, or at the discretion of the presiding 
officer. 

Amendment or Substitute Motion. 

 Occasionally a Board Member offers a substitute motion before the vote on a previous 
motion.  In instances where there is a motion and a second, the maker of the original 
motion is asked if he/she would like to amend the motion to include the substitution or 
withdraw the motion on the floor.  If the maker of the original motion does not want to 
amend or withdraw, the substitute motion is not addressed until after a vote on the first 
motion. 

 Occasionally, a motion dies for lack of a second. 



 

 

Call for the Question. 

 At times, a Member of the Board/Committee may “Call for the Question.” 

 Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for 
limited further comment to provide clarity on the proceedings. 

 Alternatively and at the Chair’s discretion, the Chair may call for a vote of the 
Board/Committee to determine whether or not debate is stopped. 

 The Chair re-states the motion before the Board/Committee and calls for the vote on the 
item. 
 
 

The Chair. 

 At all times, meetings are conducted in accordance with the Chair’s direction. 

 These general practices provide guidelines for orderly conduct. 

 From time-to-time circumstances require deviation from general practice. 

 Deviation from general practice is at the discretion of the Chair. 
Courtesy and Decorum. 

 These general practices provide for business of the Board/Committee to be conducted 
efficiently, fairly and with full participation. 

 It is the responsibility of the Chair and Members to maintain common courtesy and 
decorum. 

 

Adopted By SANBAG Board of Directors January 2008 

Revised March 2014 
 

 



 

 

San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 1 

Date:  August 13, 2014 

 

Subject:   

Information Relative to Possible Conflict of Interest 

 

Recommendation:    
Note agenda items and contractors/subcontractors, which may require member abstentions due to 

possible conflicts of interest for the General Policy Committee. 

 

Background:     

In accordance with California Government Code 84308, members of the SANBAG Board may 

not participate in any action concerning a contract where they have received a campaign 

contribution of more than $250 in the prior twelve months from an entity or individual, except 

for the initial award of a competitively bid public works contract.  This agenda contains 

recommendations for action relative to the following contractors: 
 

Item No. Contract No. Contractor/Agents Subcontractors 

6 C14186 ECS Imaging, Inc. 

Debbie Bodewin 

None 

7 C14134 JM Staffing 

Chiquita Bell 

 

7 C14185 AppleOne Employment Services 

Linda Madigan 

None 

7 C14184 Material Contract Services, LLC 

Denise Boucher 

None 

9 C12141 The PFM Group 

Michael Berwanger 

None 

9 C12245 Best Best & Krieger, LLP 

Warren Diven 

None 

9 C12247 David Taussig & Associates 

Andrea Roess 

None 

9 C12248 Westhoff, Cone & Holmstedt 

Mark Holmstedt 

None 

9 C14052 & 

C14055 

Samas Capital, LLC 

Mark Aarvig 

None 

9 C14053 & 

C14054 

Renovate America, Inc. 

J.P. McNeil 

None 

15 C14166 Interis, Inc. 

Viggen Davidian 

VRPA Technologies, Inc. 

Erik Ruehr 

1.1
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General Policy Committee Agenda Item 
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Financial Impact:    
This item has no direct impact on the SANBAG budget. 

 

Reviewed By:    
This item is prepared monthly for review by SANBAG Board and Committee members. 

 

Responsible Staff:    

Duane Baker, Director of Management Services 
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1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, CTA, CTC 

Minute Action 
 

AGENDA ITEM: 2 

Date:  August 13, 2014 

 

Subject:   

Measure I Revenue 

 

Recommendation:    
That the General Policy Committee receive report on Measure I receipts for Measure I 2010-

2040. 

 

Background:     

Sales tax revenue collections for Measure I 2010 through 2040 began on April 1, 2010.  

Cumulative total receipts for Fiscal Year 2013/2014 as of June 30, 2014 were $143,466,150. 

Included is a summary of the current Measure I receipts by quarter and cumulative total since its 

inception.  The quarterly receipts represent sales tax collection from the previous quarter taxable 

sales.  For example, receipts for April  through June represent sales tax collections from January 

through March. 

Measure I revenue for the 2013/2014 Fiscal Year budget was estimated to be $139,400,000. 

Actual Measure I receipts for Fiscal Year 2013/2014 April through June are $35,789,045, in 

comparison to $34,309,171 received during the quarter ending June 2012/2013, with an increase 

of 4.31%. 

 

Financial Impact:    
Measure I revenues are expected to exceed both the budgeted amount and prior years’ 

collections. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Hilda Flores, Chief of Accounting and Procurement 
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ATTACHMENT A 

 

 

Fiscal Year

July- 

September

October- 

December

January- 

March April- June

Fiscal Year 

Total

Cumulative 

Total To Date

Receipts Prior to FY 2010/11 $7,158,800

Fiscal Year 2010/11 28,188,907 29,207,950 28,808,766 29,397,456 115,603,079 $122,761,879

Fiscal Year 2011/12 31,027,319 33,547,956 32,757,419 33,476,051 130,808,745 $253,570,624

Fiscal Year 2012/13 34,279,449 35,076,980 34,336,570 34,309,171 138,002,171 $391,572,794

Fiscal Year 2013/14 35,430,012 35,403,641 36,843,452 35,789,045 143,466,150 $535,038,944

     % Increase Over 12/13 3.36% 0.93% 7.30% 4.31%

Summary of SANBAG Measure I Receipts 2010-2040
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 3 

Date:  August 13, 2014 

 

Subject:   

June 2014 Procurement Report 

 

Recommendation:    
Receive the June 2014 Procurement Report. 

 

Background:     
The Board of Directors adopted the Contracting and Procurement Policy (Policy No. 11000) on 
January 3, 1997, and approved the last revision on March 12, 2014.  On February 6, 2013, the 
Board of Directors authorized the Executive Director, or designee, to approve: a) contracts and 
purchase orders up to $100,000 and for purchase orders originally $100,00 or more, increasing 
the purchase order amount up to 10% of the original purchase order value, not to exceed 
$25,000; b) amendments with a zero dollar value; c) amendments to exercise the option term if 
the option term was approved by the Board of Directors in the original contract; and d) 
amendments that cumulatively do not exceed 50% of the original contract value or $100,000, 
whichever is less and to release Request for Proposal (RFP), Request for Quote (RFQ) and 
Invitation for Bid (IFB) for proposed contracts from which funding has been approved in San 
Bernardino Associated Governments (SANBAG’s) Annual Budget, and which are estimated not-
to-exceed $1,000,000.  SANBAG staff has compiled this report that summarizes all contract 
actions approved by the Executive Director, or designee. 

On July 11, 2012, the Board of Directors authorized SANBAG’s General Counsel to award and 
execute legal services contracts up to $50,000 with outside counsel as needed on behalf of 
SANBAG and its authorities organized under the umbrella of the Council of Governments.  
Also, periodically notify the Board after exercising such authority. 

A list of all Contracts and Purchase Orders that were executed by the Executive Director and/or 
General Counsel during the month of June is presented herein as Attachment A, and all RFPs 
and IFBs are presented in Attachment B. 

 

Financial Impact:    
This item imposes no impact on the Fiscal Year 2013/2014 budget.  Presentation of the monthly 

procurement report demonstrates compliance with the Contracting and Procurement Policy 

(Policy No. 11000). 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Hilda Flores, Chief of Accounting and Procurement 
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Attachment A 

May/June Contract Actions 

 

New Contracts Executed: 
 

 

Contract No. 

 

Description of 

Specific Services  
Vendor Name Dollar Amount 

 

Description of 

Overall Program 

C14046 Caltrans oversight of the 

Project Study 

Report/Project 

Development Report 

Caltrans $98,000.00 Caltrans oversight of 

the Project Study 

Report/Project 

Development Report 

for the SR-60 Central 

Ave Interchange which 

is priority number 3 on 

the 2011 Nexus Study.  

C14167 Lease of Space to 

operate as a historic 

museum. 

San Bernardino 

County Historical 

and Pioneer 

Society  

$9,600.00 Lease of 6,973 square 

feet of space for the 

San Bernardino Santa 

Fe Depot Station Host 

Program to operate as 

historic museum. 

C14177 Temporary Coverage of 

Beat 5 and Devore 

Interchange project 

Steve’s Towing $60,476.00 Temporary Freeway 

Service Patrol 

Coverage of Beat 5 and 

Devore Interchange 

project from 6/1/14 to 

7/31/14. 
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Attachment A 

May/June Contract Amendment Actions 
 

Contract Amendments Executed: 
 

 

Contract No. 

& 

Amendment 

No. 

 

Reason for Amendment 

(include a description of 

the amendment) 

Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

A03045 

Amendment 5 

Caltrans requested a 

transition period with 

PA&ED phase. Tasks 

included environmental 

revalidation of core 

parcels and assessment of 

buildings to be 

demolished. The 

transition period from 

PA&ED to PS&E will 

extend the contract one-

year to June 30, 2015. 

Project: I-215/Barton 

Road Interchange Project, 

under Bi-County Projects. 

LSA Associates 

Inc. 

Original: 

$1,500,000.00 

 

Amend. 1:  

$2,577,878.06 

 

Amend. 2:  

$(2,026,936.29) 

 

Amend. 3:  

$0.00 

 

Amend. 4:  

$269,739.63 

 

$99,858.00 $2,420,539.40 

C12005 

Amendment 2 

Approve option year 1 of 

the agreement. Increase 

amount is to 

accommodate increase in 

GO511 Calls for OCTA 

Project: Call Box 

Answering Services for 

San Bernardino, 

Riverside and Orange 

County. 

Professional 

Communication 

Network 

Original: 

$752,123.00 

 

Amend. 1:  

$0.00 

 

$71,000.00 $823,123.00 

C12028 

Amendment 1 

Amendment to On Call 

Right of Way Advisor 

services contract is to 

extend the expiration date 

to 12/31/15.  

Terry Haines Original: 

$292,500.00 

 

 

$32,500.00 $325,000.00 
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Contract No. 

& 

Amendment 

No. 

Reason for Amendment 

(include a description of 

the amendment) 
Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

C12212 

Amendment 2 

Caltrans scope of work 

includes ROW 

engineering services.  

Separate funding was not 

established to perform 

these duties.  Caltrans 

will not commence with 

the tasks until funding is 

established.  The Project 

ROW Certification is 

scheduled for Spring of 

2016, and construction is 

scheduled for Summer of 

2016.  In order to stay on 

schedule, Staff requests 

$100,000 for Caltrans to 

prepare the ROW 

appraisal maps. Project: 

I-215/Barton Road 

Interchange Project, 

under Bi-County Projects.  

Caltrans Original: 

$2,332,047.00 

 

Amend. 1:  

$(980,646.00) 

 

$100,000.00 $1,451,401.00 

C14003 

Amendment 2 

Amendment revised the 

professional liability 

insurance language 

section to allow the 

Executive Director to 

waive Professional 

Liability for 

subconsultants for work 

which this insurance 

coverage is not available. 

Hatch Mott 

McDonald 

Original: 

$20,000,000.00 

 

Amend. 1:  

$0.00 

 

Original 

contract amount 

is shared with  

Parsons 

Brinckerhoff 

C14086, both 

are CTO 

contracts. 

$0.00 

 

$20,000,000.00 

C11213 

Amendment 3 

Freeway Service Patrol 

for Temporary Coverage 

of Beat 2 through 

7/31/14. 

Pepe’s Towing 

Services 

Original: 

$560,252.00 

 

Amend. 1:  

$63,529.00 

 

Amend. 2:  

$200,800.00 

$36,504.00 $861,085.00 
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Contract No. 

& 

Amendment 

No. 

 

Reason for Amendment 

(include a description of 

the amendment) 
Vendor Name 

 

Previous 

Amendments & 

Dollar Values 

Dollar 

Amount of 

Amendment 

 
Amended 

Contract Total 

C05012 

Amendment 1 

First option of the lease 

for unit #100, for a five 

year extension was 

executed through 6/30/19. 

This will secure the space 

until the construction of 

the SCRRA new office is 

complete.   

SCRRA Original: 

$654,600.00 

 

 

$327,000.00 $981,900.00 

C09223 

Amendment 2 

Contract was extended to 

coincide with the 

legislative year of 

November 30, 2014.  

Smith Watts & 

Martinez 

Original: 

$175,418.00 

 

Amend. 1:  

$119,756.00 

$0.00 $295,174.00 
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Attachment A 

May/June Contract Task Order Actions 
 

Contract Task Order (CTO) Executed: 
 

 

Contract No. 

& CTO No. 

 

Description of CTO  Vendor Name 
Contract 

Amount 

Previously 

Issued CTOs 

Dollar Amount 

of CTO 

C14003  

CTO 20 

Sierra/Juniper Grade 

Crossing Design 

Hatch Mott 

MacDonald 

$20,000,000 CTO 8 

$491,993.00 

CTO 10 

$114,162.00 

CTO 11 

$489,822.00 

CTO 15 

$498,609.00 

CTO 19 

$498,324.00 

$299,386.00 
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Attachment A 

May/June Purchase Order Actions 

 

Purchase Orders: 

 

PO No. 

 

PO Issue 

Date 
Vendor Name Description of Services 

PO Dollar 

Amount 

 

4001143 05/28/2014 Metropolitan 

Transportation  

Agency 

(LACMTA) 

LACMTA is the only agency that has the staff 

and resources to provide rideshare marketing & 

outreach for regional program continuity.     

$18,817.00 

4001145 06/05/2014 Apple One Temporary services for Office Assistant 

(piggyback from County of San Bernardino’s 

contract with Apple One). 

$7,500.00 

4001147 06/20/2014 Department of 

Homeland 

Security 

(DHS) 

DHS provide guard services on the US 

Immigration and Customs Enforcement building 

during the parking lot construction for the San 

Bernardino Transit Center. DHS is the only 

authorized agency to provide this service.   

$96,259.36 

4001149 06/24/14 Mythics, Inc. SANBAG purchased three licenses with Oracle/ 

Primavera P6.  Oracle contracted Mythics Inc. as 

exclusive partner for Oracle software and 

support products. 

$5,022.45 

 Total $127,598.81 
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Attachment A 

May/June Purchase Order Amendment Actions 

 

Purchase Order Amendments Executed: 
 

 

Purchase Order 

No. & 

Amendment No. 

 

Description of 

Services and 

Reason for 

Amendment 

Vendor Name 

  

Previous 

Amendments 

& Dollar 

Values 

Dollar 

Amount of 

Amendment 

 

Amended PO 

Total 

None      
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Attachment B 

May/June RFPs and IFBs 

 

Release of RFP’s and IFB’s 

 

 

Release  

Date 

 

RFP/IFB No. 

 

Description of 

Services 

Anticipated 

Dollar Amount 

Anticipated 

Award Date 

 
Description of 

Overall Program 

and Program 

Budget 

6/13/14 RFP14163 I-10/ 

University 

Project 

PSR/PR/PA& 

ED/PS&E 

Services 

$350,000.00 October 1, 

2014 

Professional 

services for the 

permit 

engineering 

evaluation report, 

the project 

approval & 

Environmental 

document, the 

plan 

specifications, 

and estimates, and 

design support 

services during 

the right-of-way 

and construction 

phases of the I-10 

University project 

in the City of 

Redlands 

 Total $350,000.00 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 4 

Date:  August 13, 2014 

 

Subject:   

Proposed Reclassification in the Legislative and Public Affairs Department 

 

Recommendation:    
That the General Policy Committee recommend the Board approve reclassification of the Public 

Information Officer to Chief of Legislative and Public Affairs and change salary range to Step 36 

($94,246-$141,397). 

 

Background:     

Heightened public awareness and stakeholder engagement, particularly with respect to 

technology, has increased the need for consistent messaging and a comprehensive 

communications approach.  Meeting this need is critical to ensuring that the public, our state and 

federal elected officials, and key stakeholders understand and are engaged in our mission.    

To further establish a consolidated and consistent external communications program, the Public 

Information Officer (PIO) position is proposed to be reclassified to a Chief of Legislative and 

Public Affairs. 

 

In August 2013, the Public Information and Legislative Affairs Departments were combined into 

the Department of Legislative and Public Affairs to eliminate the previously fragmented 

approach to agency communications.  Rather than expanding the staffing and resources within 

the two independent functions, this combined department utilizes existing resources to deliver a 

quality legislative and communications program.  With the recent vacancy created by the 

departure of the PIO, there is now an opportunity to re-evaluate that position and its placement 

within the agency. 

 

In addition to retaining the functional duties of the PIO, a Chief of Legislative and Public Affairs 

position would allow SANBAG to further capitalize on the consolidation and grow 

organizational capabilities by supplementing the position with legislative and public policy 

knowledge.  This would support the Director in developing the overall legislative and 

communications plan for the agency, including positioning, messaging, marketing, and branding; 

developing outreach programs and events; and implementing strategies to achieve SANBAG’s 

legislative objectives.   

 

This reclassification of the PIO (Step 32, $77,552 - $116,327) would also serve to create internal 

consistency with Chief level positions (Step 36, $94,264 - $141,397) in the Finance, Transit, 

Fund Administration & Programming, Air Quality & Mobility, and Planning Departments.  

Lastly, the position provides an opportunity for succession planning, assisting the agency with 

retaining quality employees over time. 
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This proposal is being advanced ahead of the Employee Classification, Compensation, and 

Benefits Study (Study) as the current vacancy creates a staffing shortage that will need to be 

addressed before the Study is completed.   

 

Financial Impact:    
SANBAG has incurred savings in FY 2014/15 due to the vacant position of the Public 

Information Officer.  Also, the  budgeted amount for the PIO position in FY 2014/15 exceeds 

starting level for range 36 of $94,264. Budget amendment not required at this time. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Wendy Strack, Director of Legislative and Public Affairs 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 5 

Date:  August 13, 2014 

 

Subject:   

Addition of a Procurement Manager position 

 

Recommendation:    
That the General Policy Committee recommend the Board approve adding a new Procurement 

Manager position at salary range 32 ($77,552 to $116,327).  

 

Background:     

In July 2010, SANBAG’s Board of Directors approved Contract No. C11005 with Kathleen 

Murphy-Perez to review SANBAG’s procurement policies and practices, develop consistent 

procurement documents, and bring SANBAG into compliance with current federal, State and 

local laws and regulations.  Since 2010, many changes in the procurement area have been 

implemented. Most notable are the development of Request For Proposals and Invitation For 

Bids templates, many new and updated policies and procedures, hosting the inaugural 

SANBAG annual Vendor Fair, and implementation of the PlanetBids™ on-line procurement 

system. The nature and type of procurements that SANBAG undertakes are often large, 

complex, and cover a large spectrum of services and construction related activities. As a 

subrecipient of federal dollars, a substantial portion of SANBAG’s procurements is required to 

meet federal guidelines. Compliance with State and federal procurement guidelines is critical to 

the continuation of the receipt of State and federal funds as was noted in the audit report 

prepared by the State Department of Transportation (“Caltrans”) which noted several 

deficiencies in SANBAG’s procurement processes back in 2010.  It was clear at that time that 

significant changes to existing procurement procedures and policies were crucial to addressing 

the deficiencies. It was also noted that a full time contract administrator was needed to manage 

and oversee the new processes and procedures.  In December 2011, the Board approved the 

addition of a new position of Procurement/Risk Management/Contract Administrator whose 

primary focus was and remains to provide standardization of the administrative function and 

provide direction to the technical staff in the procurement area. 

 

In 2012, at the request of the Board, the Contract Ad Hoc Committee (“Committee”) was 

created so that Board members could interface with Staff to address certain procurement related 

issues.  Since then, the Committee has provided Staff with input and guidance on key 

procurement issues.  Staff has been updating the Committee on a regular basis regarding the 

changes made in the procurement area. Staff has recently focused discussion with the 

Committee on the need for additional procurement staff to meet the ever-increasing needs and 

demands of revised policies and procedures.  
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In 2014, Staff began discussions with SANBAG’s Executive Staff regarding the concept of a 

centralized procurement function. At the request of the Executive Director, Staff identified the 

current procurement processes and developed a flow chart documenting those processes, who 

within the organization was responsible for the procurement action, and the level of effort 

required to complete each task.  Currently, SANBAG’s technical staff takes the lead in the 

procurement function with the Contract Administrator assuming a support role. As part of the 

analysis, Staff developed an alternative process for consideration where the management of the 

procurement process shifted to the contract administrator with technical staff taking the lead for 

the technical management of the project.  Extensive analysis has been undertaken to determine 

the impacts to SANBAG’s staffing levels if the changes are implemented. Staff has met with 

each department to listen to any concerns they may harbor. Staff has addressed their concerns 

and will continue to work with all SANBAG staff should these proposed changes be 

implemented.  

 

Staff conducted an analysis of the hours necessary to effectively manage our enhanced 

procurement function.  It is estimated that the hours necessary will range from 4,930 to 8,921, 

or 2.37 to 4.29 full time equivalents. When arriving at the total number of hours, Staff took into 

consideration the proposed projects identified in the Fiscal Year 2014/2015 budget.  The 

variance in the procurement hours is due to unknown factors such as the complexity of the 

procurements, the number of proposals received and intangibles such as addressing questions, 

issues and meetings related to procurements.  

 

Anticipating consolidation of procurement functions, two new procurement positions were 

included in the recently adopted SANBAG budget.  One position was explicitly identified as a 

Procurement Analyst.  This was intended to replace a temporary Procurement Analyst position 

currently employed.  The other position was left undefined pending determination of the need 

arising from the recently completed studies.  At this time, Staff is recommending that the 

second procurement position be a Procurement Manager (Salary Range 32 $77,552 to 

$116,327).  This position will be responsible for overseeing procurement and contract functions 

as well as directing work of the other procurement staff.  The Procurement Manager would be 

supervised by the Chief of Accounting and Procurement under the general Direction of the 

Chief Financial Officer. 

 

The primary goal of creating a centralized procurement function is to have management and 

oversight of the procurement process as well as consistent application of policies and 

procedures throughout SANBAG.   

 

The contract with Kathleen Murphy-Perez for contract management services will continue 

through 2015 to help oversee the implementation of these changes, to train new staff and ensure 

the continuation of SANBAG’s compliance with procurement policies and procedures, 

completion of a Procurement Desk Top Manual, and a major revision to Policy 11000, 

“Contracting and Procurement Policy” to include any further changes being made and to 

provide substantial detail to the policy. 
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Financial Impact:    
SANBAG has incurred savings due to budgeting this position at a higher range than the range 

proposed in the adopted budget, as a determination of the level of the position had not been made 

at the time the budget was drafted. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Hilda Flores, Chief of Accounting and Procurement 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 6 

Date:  August 13, 2014 

 

Subject:   

Award contract to ECS Imaging, Inc. For Laserfiche Program 

 

Recommendation:    
1.  That the General Policy Committee recommend the Board, acting as the San Bernardino 

County Transportation Authority, award Contract No. C14186 to ECS Imaging, Inc. for 

Laserfiche Document Management Software for a five-year term with two one-year options, for 

a not-to-exceed amount of $265,000.00. 

2.  That the General Policy Committee recommend the Board approve budget amendment of 

$65,000.00 to the Fiscal Year 2014/15 Budget to cover the first year of contract, as described in 

the financial impact section. 

 

Background:     

The San Bernardino Associated Governments (SANBAG) over the last several years has been 

focused on revising, updating and improving various procurement functions and procedures. One 

of the features that staff has been exploring is the implementation of an electronic document 

management software.  Staff explored several options, but found that the Laserfiche software 

through ECS Imaging, Inc. (ECS) met or exceeded SANBAG’s goals and objectives. Staff 

identified several goals that needed to be met in order for a document management system to be 

viable.  The goals were: it has to be a proven off the shelf system; needs to integrate with 

existing software; improve document storage and recovery; a system that will provide cost and 

time savings for SANBAG; flexibility; and lessen the amount of staff time as well as reducing 

the amount of paper usage.  

 

Laserfiche software is an electronic document management system that has been used 

extensively throughout the State, which has opportunities for expansion such as additional 

modules, workflows, and customer website integration. It is compatible with SANBAG’s 

existing Eden software, which is used for finance and payroll, and SharePoint software, which is 

used for collaboration on Word documents. It is anticipated that Laserfiche will improve the 

management, retention and security of important documents and records. The software package 

includes several basic modules that would be initially deployed in the Finance Department then 

agency wide. The integration of Laserfiche with Eden will allow for electronic purchase order 

approval and electronic invoice voucher approval which is not currently done with the existing 

system. Staff will be able to save and archive finalized files in a swift and straightforward way, 

and will allow for easy retrieval of the files.  
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Laserfiche will be able to: 

 Manage all agency content both structured and unstructured - throughout its life cycle. 

 Ensure that information is consistent, reliable, useful and available to all of SANBAG. 

 Facilitate compliance with auditing by providing a standard archiving structure and easy 

access to files for review. 

 Integrate seamlessly with the existing applications Staff uses every day. 

 Streamline operations by automating manual, repetitive processes. 

 

SANBAG is able to “piggyback” off of a formal solicitation conducted by The Superior Court of 

California, County of Riverside (Superior Court).  The Superior Court released the solicitation 

on January 5, 2013, to over 500 vendors. Proposals were due on April 1, 2013, and Superior 

Court received thirteen (13) proposals. Three evaluators reviewed and scored each of the 

proposals. ECS Imaging, Inc. was unanimously scored the highest ranking vendors with near 

perfect scores. The terms and conditions of the Superior Courts contract meet or exceed 

SANBAG’s contract terms and conditions.  Pursuant to SANBAG’s Contract and Procurement 

Policy 11000, subsection “A. 1. c. Cooperative Procurements”, SANBAG has the contracting 

authority to piggyback on to other public agencies procurements. 

 

The one-time cost to purchase the Laserfiche solution is $145,527.00, which includes the 

hardware, software, consulting, implementation, and staff training expenses. The annual 

maintenance fee for Laserfiche will be $19,270.00.  

 

Staff is therefore recommending that the Committee recommend that the Board approve the 

award of contract C14186 with ECS Imaging, Inc., for a not-to-exceed amount of $265,000.00 

which includes the initial installation and training and software licensing and maintenance for 

five years. The additional amount will be used for additional modules and hardware as necessary.  

 

Financial Impact:    
Total estimated cost for implementation of imaging software is $165,000.  Fiscal Year (FY) 

2014/2015 Budget includes $100,000; Therefore a budget amendment is required of $65,000, 

Indirect Fund and General Indirect Task, 7110.85.0120.52005. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee.  General Counsel has reviewed this item and a draft of the contract. 

 

Responsible Staff:    

Jeffery Hill, Contracts Administrator 
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Contract Summary Sheet  11/6/12 

 CONTRACT SUMMARY SHEET 
 

Contract No. C 14186  Amendment No. 0 

By and Between 

SANBAG and ECS Imaging, Inc. 
 

Contract Description Document Management Software, Maintenance and Hardware  
 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Award Contract No. C14186 to ECS Imaging, Inc. for Document Management 
Software for a five-year term with two one-year options, for a not-to-exceed amount of $265,000.00. 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 265,000.00 Original Contingency Amount $ 0.00 

Revised Contract Amount 
Inclusive of prior amendments 

$ 0.00 Revised Contingency Amount 
Inclusive of prior amendments 

$ 0.00 

Current Amendment Amount $ 0.00 Contingency Amendment $ 0.00 

TOTAL CONTRACT VALUE $ 265,000.00 TOTAL CONTINGENCY VALUE $ 0.00 

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 265,000.00 
 

Contract Start Date 
9/3/14 

Current Contract Expiration Date 
9/30/2019 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0120, General Indirect. 

 A Budget Amendment is required. 

How are we funding current FY?  Indirect Fund, Task 0120, General Indirect $165,000 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

The Contract is funded under indirect fund, 7110, and indirect general task 0120. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 

Chief Financial Officer (Print Name)  Signature Date 
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CONTRACT NO. C14186 

 

BY AND BETWEEN 
 

SANBAG 
 

AND 
 

ECS IMAGING, INC. 

 

FOR 

 

DOCUMENT MANAGEMENT SOFTWARE, MAINTENANCE AND HARDWARE 

 
 

This contract (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments, acting in its capacity as  San Bernardino 

County Transportation Authority (“SANBAG”), whose address is: 1170 W. 3
rd

 Street, 2
nd

 Floor, 

San Bernardino, California 92410-1715; and ECS Imaging, Inc.  (“CONSULTANT”) whose 

address is: 5905 Brockton Ave., Suite C., Riverside, CA 92506. SANBAG and CONSULTANT 

are each a “Party” and collectively the “Parties”. 

 

RECITALS: 

 

 WHEREAS, SANBAG requires certain work services as described in Exhibit “A” of this 

Contract and; 

 

 WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite 

professional qualifications, personnel and experience and is fully capable and qualified to 

perform the services identified herein; and 

 

 WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for 

the compensation and in accordance with the terms and conditions set forth herein. 

 

 NOW, THEREFORE, the Parties agree as follows: 

 

ARTICLE 1.  PROJECT DESCRIPTION/SCOPE OF WORK 

 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A” , Scope of Work 

(“Work”),  in accordance with all applicable professional standards which are generally accepted 

in the State of California, in accordance with the terms and conditions expressed herein and in the 

sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 

performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 

services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 

hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 

based on prevailing applicable professional standards. 

 

 

6.b

Packet Pg. 34

A
tta

ch
m

en
t: 

C
14

18
6 

- C
on

tr
ac

t [
R

ev
is

io
n 

3]
  (

11
67

 : 
A

w
ar

d 
C

14
18

6 
ES

C
 fo

r L
as

er
fic

he
)



2 

 

 

 

ARTICLE 2.  CONTRACT TERM 

 

The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 

SANBAG, and shall continue in full force and effect through September 30, 2019, until otherwise 

terminated, or unless extended as hereinafter provided by written amendment. Except that all 

indemnity and defense obligations hereunder shall survive termination of this Contract. 

CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 

issuance of the NTP. 

SANBAG at its sole discretion may extend the original term of the Contract for two one-

yearoptions. The maximum term of this Contract, including the Option Term(s), if exercised, will 

not exceed September 30, 2021. 

 

ARTICLE 3.  COMPENSATION 

 

3.1 Total compensation to CONSULTANT for full and complete performance of the Scope of 

Work, identified herein and, in compliance with all the terms and conditions of this 

Contract, shall be on a Time & Materials basis for all obligations incurred in, or application 

to, CONSULTANT’s performance of Work, and for which CONSULTANT shall furnish 

all personnel, facilities, equipment, materials, supplies, and Services (except as may be 

explicitly set forth in this Contract as furnished by SANBAG),  shall not exceed the amount 

set forth in section 3.2 below. 

 

3.2 The total Contract Not-To-Exceed Amount is Two Hundred Sixty-Five Thousand Dollars, 

($265,000). All Work provided under this Contract is to be performed as set forth in 

Exhibit A, “Scope of Work”, and shall be reimbursed pursuant to Exhibit B- “Price Form”. 

The hourly labor rates identified in Exhibit “B” shall remain fixed for the term of this 

Contract and include CONSULTANT’s direct labor costs, indirect costs, and profit.  All 

expenses shall be reimbursed for the amounts identified in Exhibit “B”. Any travel 

expenses must be pre-approved by SANBAG and shall be reimbursed for per diem 

expenses at a rate not to exceed the currently authorized rates for state employees under the 

State Department of Personnel Administration rules. SANBAG will not reimburse 

CONSULTANT for any expenses not shown in Exhibit “B” or agreed to and approved by 

SANBAG as required under this Contract. 

 

3.3 For personnel subject to prevailing wage rates as described in the California Labor Code, 

all wage increases that are the direct result of changes in the prevailing wage rates, are 

reimbursable. 

 

3.4 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 

constituted on the effective date of this Contract shall be utilized to determine allowability 

of costs under this Contract and may be modified from time to time by written amendment 

of the Contract. 

 

3.4.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local 

Governments. 
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3.4.2 Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 

Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments shall be repaid by 

CONSULTANT to SANBAG. 

 

3.5 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 

shall not be compensated without prior written authorization from SANBAG. It shall be 

CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 

services not covered by the Scope of Work have been requested or are required.  All 

changes and/or modifications to the Scope of Work shall be made in accordance with the 

“CHANGES” Article in this Contract. Any additional services agreed to in accordance 

with this Contract shall become part of the Work.  

 

3.6 All subcontracts in excess of $25,000 shall contain the above provisions. 

 

ARTICLE 4.  INVOICING 

 

4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 

SANBAG of an invoice prepared in accordance with instructions below. Payment shall 

not be construed to be an acceptance of Work. 

 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 

SANBAG, and it shall be accompanied by documentation supporting each element of 

measurement and/or cost. Each invoice will be for a four-week billing period and will be 

marked with SANBAG’S contract number, description and task order number, if 

applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 

covered by the invoice. Invoices shall include request for payment for Work (including 

additional services authorized by SANBAG) completed by CONSULTANT during each 

billing period and shall include back-up information sufficient to establish the validity of 

the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 

including the requirements of form and documentation, may be returned to 

CONSULTANT. Any costs incurred by CONSULTANT in connection with the 

resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 

invoice shall be marked “FINAL” and will be submitted within 60 calendar days after 

SANBAG has received and approved all Work and deliverables. Invoices shall be 

submitted to SANBAG as follows: 

 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14186 

Attention:  Accounts Payable 

 

4.3 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced, pursuant to the 

Contract for the period covered, that all information included with the invoice is true and 
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correct and that all payments to and claims of CONSULTANT and its subconsultants for 

Work during the period will be satisfied upon making of such payment. SANBAG shall 

not be obligated to make payments to CONSULTANT until CONSULTANT furnishes 

such statement and release. 

 

 

4.5 No payment will be made prior to approval neither of any Work, nor for any Work 

performed prior to the NTP, nor for any Work under any amendment to the Contract until 

SANBAG’s Awarding Authority takes action. 

4.6 CONSULTANT agrees to promptly pay each subconsultant for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG. CONSULTANT also agrees to return 

any retainage payments to each subconsultant within ten (10) calendar days after the 

subconsultant’s work is satisfactorily completed. Any delay or postponement of payment 

from the above referenced time frame may occur only for good cause following written 

approval by SANBAG. SANBAG reserves the right to request documentation from 

CONSULTANT showing payment has been made to its subconsultants. SANBAG also 

reserves the right, at its own sole discretion, to issue joint checks to CONSULTANT and 

any subconsultant(s), which shall constitute payment to CONSULTANT in compliance 

with the terms of this Contract. This clause applies to both DBE and non-DBE 

subconsultants. 

4.7 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 

repayment by CONSULTANT to SANBAG. 

 

ARTICLE 5.  TAXES, DUTIES AND FEES 

 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 

 

ARTICLE 6.  AVAILABILITY OF FUNDS 

 

The award and performance of this Contract is contingent on the availability of funds. If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of Work 

performed by CONSULTANT, Work directly or indirectly involved may be suspended or 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 

will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 

to compensate CONSULTANT for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 
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ARTICLE 7.  PERMITS AND LICENSES 

 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform Work identified herein. 

 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

8.1 CONSULTANT shall maintain all records related to this Contract in an organized way in 

the original format, electronic and hard copy, conducive to professional review and audit, 

for a period of three (3) years from the date of final payment by SANBAG, or until the 

conclusion of all litigation, appeals or claims related to this Contract, whichever is longer. 

CONSULTANT shall provide SANBAG, the California State Auditor, the U.S. 

Department of Transportation (DOT), including but not limited to the Federal Transit 

Administration or Federal Highway Administration, and the Comptroller General of the 

United States, or other authorized representatives of SANBAG, access to 

CONSULTANTs records which are directly related to this Contract for the purpose of 

inspection, auditing or copying during the entirety of the records maintenance period 

above.  CONSULTANT further agrees to maintain separate records for costs of Work 

performed by amendment.  CONSULTANT shall allow SANBAG, and its 

representatives or agents to reproduce any materials as reasonably necessary. 

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 

and/or any state or federal agency funding this Project at any time. After CONSULTANT 

receives any audit recommendations, the cost proposal shall be adjusted by 

CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 

recommendations. CONSULTANT agrees that individual items of cost identified in the 

audit report may be incorporated into the Contract at SANBAG’s sole discretion. Refusal 

by CONSULTANT to incorporate the audit or post award recommendations will be 

considered a breach of the Contract and cause for termination of the Contract. Any 

dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 

Chief Financial Officer. CONSULTANT may request a review by submitting the request 

in writing to SANBAG within thirty (30) calendar days after issuance of the audit report 

8.3 Subcontracts in excess of $25,000 shall contain this provision.. 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

 

9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 

and other Work furnished by CONSULTANT under the Contract. The Contract includes 

reference to the appropriate standards for Work performance stipulated in the Contract. 

 

9.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 

performance of the Scope of Work, should CONSULTANT observe, encounter, or 

identify any unusual circumstances or uncertainties, which could pose potential risk to 
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SANBAG or the Project, CONSULTANT shall immediately document such matters and 

notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 

regard to the possibility of any natural catastrophe, or potential failure, or any situation 

that exceeds assumptions and could precipitate a failure of any part of the Project.  

Notifications under this paragraph shall be specific, clear and timely, and in a form which 

will enable SANBAG to understand and evaluate the magnitude and effect of the risk 

and/or uncertainties involved. 

 

ARTICLE 10. REPORTING AND DELIVERABLES 

 

All reports and deliverables shall be submitted in accordance with Exhibit A, “Scope of Work”. 

At a minimum, CONSULTANT shall submit monthly progress reports with their monthly 

invoices. The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT 

is performing to expectations, or is on schedule; to provide communication of interim findings, 

and to sufficiently address any difficulties or problems encountered, so remedies can be 

developed.   

 

ARTICLE 11. TECHNICAL DIRECTION 

 

11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Contract Administrator. SANBAG’s Contract Admnistrator shall identify a 

project manager (hereinafter referred to as “PM”), in writing to CONSULTANT, with the 

NTP and/or subsequently by written notice during the Contract. The term "Technical 

Direction" is defined to include, without limitation: 

 

11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the Scope of Work. 
 

11.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of reports, or technical portions of the Scope of Work described 

herein. 
 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 

technical information to be delivered by CONSULTANT to SANBAG under the 

Contract. 
 

11.1.4 SANBAG’s PM may modify this Contract for certain administrative 

modifications without issuing a written amendment. Administrative modifications 

are limited to: substitutions of personnel identified in the Contract, including Key 

Personnel and subconsultants; modifications to classifications, hourly rates and 

names of personnel in Exhibit “B”; and modifications of the address of the 

CONSULTANT. All such modifications will be documented in writing between 

the Parties. 
 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 

PM does not have the authority to, and may not, issue any Technical Direction which: 
 

11.2.1 Increases or decreases the Scope of Work; 
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7 

 

11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 
 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 

the “COMPENSATION” Article or the time required for Contract performance;  
 

11.2.5 Changes any of the expressed terms, conditions or specifications of the Contract; 

unless identified herein;  
 

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 

Contract unless identified herein; or 
 

11.2.7 Approves any demand or claims for additional payment. 
 

11.3 Failure of CONSULTANT and SANBAG’s PM to agree that the Technical Direction is 

within the scope of the Contract, or a failure to agree upon the Contract action to be taken 

with respect thereto shall be subject to the provisions of “DISPUTES” Article herein. 
 

11.4 All Technical Direction shall be issued in writing by SANBAG’s PM. 
 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s PM, in the manner prescribed by this Article and within their 

authority under the provisions of this Article. If, in the opinion of CONSULTANT, any 

instruction or direction by SANBAG’s PM, falls within one of the categories defined in 

sections 11.2.1 through 11.2.7 above, CONSULTANT shall not proceed but shall notify 

SANBAG in writing within five (5) working days after receipt of any such instruction or 

direction and shall request SANBAG to modify the Contract accordingly. Upon receiving 

the notification from CONSULTANT, SANBAG shall: 
 

11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 

of this Contract. 
 

11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 

 

ARTICLE 12. CHANGES 

 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 

SANBAG. CONSULTANT will be advised of any such changes by written notification 

from SANBAG describing the change. This notification will not be binding on SANBAG 

until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

 

12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 

compensation or time of performance, and amend the Contract accordingly. 
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ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

 

During the term of this Contract, CONSULTANT shall not willfully discriminate against any 

employee or applicant for employment because of race, religion, color, national origin, ancestry, 

physical handicap, medical condition, gender, marital status, sexual orientation, age, political 

affiliation or disability.  CONSULTANT agrees to comply with the provisions of Executive 

Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 

California Fair Employment and Housing Act and other applicable Federal, State and County 

laws and regulations and policies relating to equal employment and contracting opportunities, 

including laws and regulations hereafter enacted. 

 

ARTICLE 14. CONFLICT OF INTEREST 

 

CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or be contrary to the interests of SANBAG as 

to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 

having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 

SANBAG, in writing, of any conflict of interest issues as soon as they are known to 

CONSULTANT. 

 

ARTICLE 15. KEY PERSONNEL 

 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 

reallocation of key personnel shall not be made without prior written consent of SANBAG’s PM. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 

SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate this Contract. 

 

Key Personnel are: 

 

Name Job Classification/Function 

Debbie Bodewin Executive Vice President 

 

ARTICLE 16. REPRESENTATIONS 

 

All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional standards that are generally accepted in the profession in the 

State of California. 
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ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

 

17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 

deliver to SANBAG the original of all such Products which shall become the sole 

property of SANBAG. 

 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONSULTANT in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONSULTANT 

without the express written consent of SANBAG. 

 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 

that it, its employees, agents and subconsultants will hold in confidence and not divulge 

to third parties without prior written consent of SANBAG, any information obtained by 

CONSULTANT from or through SANBAG unless (a) the information was known to 

CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 

(b) the information was at the time of disclosure to CONSULTANT, or thereafter 

becomes, part of the public domain, but not as a result of the fault or an unauthorized 

disclosure of CONSULTANT or its employees, agents, or subconsultants, or (c) the 

information was obtained by CONSULTANT from a third party who did not receive the 

same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 

knowledge and belief, the right to disclose the same. Any materials and information 

referred to in this Article, which are produced by CONSULTANT, until released in 

writing by SANBAG, except to the extent such materials and information become subject 

to disclosure by SANBAG under the California Public Records Act, or other law, or 

otherwise become public information through no fault of CONSULTANT, or its 

employees or agents. 

 

17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 

publication, magazine, trade paper, newspaper, seminar or other medium without first 

receiving the express written consent of SANBAG. 

 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 

graphic display information to be published in newspapers, magazines, and other 

publications, are to be made only by SANBAG unless otherwise agreed to in writing by 

both Parties. 

 

ARTICLE 18. TERMINATION 

 

18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions.  
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18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subconsultants or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 

share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 

 

18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 

its suppliers’ premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in bankruptcy 

court, or shall make a general assignment for the benefit of its creditors, or if a petition in 

bankruptcy court shall be filed against CONSULTANT or a receiver shall be appointed 

on account of its insolvency, or if CONSULTANT shall default in the performance of 

any express obligation to be performed by it under this Contract and shall fail to 

immediately correct (or if immediate correction is not possible, shall fail to commence 

and diligently continue action to correct) such default within ten (10) calendar days 

following written notice, SANBAG may, without prejudice to any other rights or 

remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 

hold in abeyance further payments to CONSULTANT; (b) stop any Work of 

CONSULTANT or its subconsultants related to such failure until such failure is 

remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 

specifying the date of termination. In the event of such termination by SANBAG, 

SANBAG may take possession of the deliverables and finished Work by whatever 

method SANBAG may deem expedient. A waiver by SANBAG of one default of 

CONSULTANT shall not be considered to be a waiver of any subsequent default of 

CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 

modify any term of this Contract. 

 

18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished 

deliverables under this Contract prepared by CONSULTANT or its 

subconsultants or furnished to CONSULTANT by SANBAG within ten (10) 

working days of said notice. 

 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 
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ARTICLE 19. STOP WORK ORDER 

 

Upon failure of CONSULTANT or its subconsultants to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with section “Termination 

For Cause” above. 

 

ARTICLE 20. CLAIMS 

 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 

any claim asserted by CONSULTANT after final payment has been made under this Contract. 

 

ARTICLE 21. INSURANCE 

 

Without anyway affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with a least the following limits of liability: 

 

21.1 Professional Liability – Intentionally Omitted 

 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

 

21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 

Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 

 

21.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Products/Completed 

Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 

Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 

occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance shall be primary and non-

contributory with any insurance carried or administered by SANBAG. 

 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 
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21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  

 

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino Associated Governments, 

and all of its associated entities and capacities, including the San Bernardino County 

Transportation Authority, San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency, and San Bernardino County Service 

Authority for Freeway Emergencies, and their officers, members, employees, contractors, 

agents and volunteers, as additional insureds on Commercial General Liability and 

automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 

furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 

representative of each insurer, showing compliance with the insurance requirements set 

forth in this Article. If the insurance company elects to cancel or non-renew coverage for 

any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 

of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 

CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 

shall maintain such insurance for the entire term of this Contract. The certificate(s) of 

insurance are to include the Contract number and Project Manager’s name on the face of 

the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 

 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 

Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, employees, contractors, 

agents, and volunteers as additional insured parties with respect to liabilities arising out to 

the performance of Work hereunder.  The additional insured endorsements shall not limit 

the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 

SANBAG to the full extent provided by the policy. 

 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability and Workers Compensation to waive all rights of 

subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 

and subconsultants.  Such insurance coverage provided shall not prohibit 

CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 

subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 

subrogation against SANBAG. 

 

21.10 All coverages for subconsultants shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subconsultants as insured under its policies or shall 

furnish separate certificates and endorsements for each subconsultant.   

 

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies, including endorsements. 
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ARTICLE 22. INDEMNITY 
 

 For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel reasonably 

approved by SANBAG) and hold harmless SANBAG and its authorized officers, employees, 

agents and volunteers, from any and all claims, actions, losses, damages and/or liability arising 

out of this Contract from any cause whatsoever, including acts, errors, or omissions of any person 

and for any costs or expenses incurred by SANBAG on account of any claim except where such 

indemnification is prohibited by law. This indemnification provision shall apply regardless of the 

existence or degree of fault of indemnitees. CONSULTANT’s indemnification obligation applies 

to SANBAG’s “active” as well as “passive” negligence but does not apply to SANBAG’s “sole 

negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

 

ARTICLE 23. ERRORS AND OMISSIONS 

 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including, but not limited to any fines, penalties, damages, and costs required because of an error 

or deficiency in the Work provided by CONSULTANT under this Contract. 

 

ARTICLE 24. OWNERSHIP OF DOCUMENTS 

 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONSULTANT under this Contract shall become the sole property of SANBAG 

when prepared, whether delivered to SANBAG or not. 

 

ARTICLE 25. SUBCONTRACTS 

 

25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subconsultants listed in CONSULTANT's proposal, without 

first notifying SANBAG in writing of the intended subcontracting and obtaining 

SANBAG's written approval of the subcontracting and the subconsultant.  The definition 

of subconsultant and the requirements for subconsultants hereunder shall include all 

subcontracts at any tier. 

 

25.2 CONSULTANT agrees that any and all subconsultants of CONSULTANT performing 

Work under this Contract will comply with the terms and conditions of this Contract 

applicable to the portion of Work performed by them. CONSULTANT shall incorporate 

all applicable provisions of this Contract into their subcontracts regardless of the tier. If 

requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 

subcontract for SANBAG's approval of the terms and conditions thereof and shall not 

execute such subcontract until SANBAG has approved such terms and conditions.  

SANBAG approval shall not be unreasonably withheld. 

 

25.3 Approval by SANBAG of any Work to be subcontracted and the subconsultant to 

perform said Work will not relieve CONSULTANT of any responsibility or liability in 

regard to the acceptable and complete performance of said Work. Any substitution of 

subconsultants must be approved in writing by SANBAG. CONSULTANT shall have 
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sole responsibility for managing all of their subconsultants, including resolution of any 

disputes between CONSULTANT and its subconsultants. 

 

ARTICLE 26. RECORD INSPECTION AND AUDITING 

 

SANBAG, or any of its designees, representatives or agents shall at all times have access during 

normal business hours to CONSULTANT’s operations and products wherever they are in 

preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 

Contract or to subsequently reject unsatisfactory Work or products. 

 

ARTICLE 27. INDEPENDENT CONTRACTOR 

 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 

this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subconsultant(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 

 

ARTICLE 28. ATTORNEY’S FEES 

 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

 

ARTICLE 29. GOVERNING LAW AND VENUE 

 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 

this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

 

ARTICLE 30. FEDERAL, STATE AND LOCAL LAWS 

 

CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 
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ARTICLE 31. PRECEDENCE 

 

31.1  The Contract consists of this Contract document, Exhibit “A”- Scope of Work, and Exhibit 

“B”- Price Form, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 

which are incorporated into this Contract by this reference. 

 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 

In the event of a conflict between the Contract Articles and the Scope of Work, the 

Contract Article will prevail. 

 

31.3  In the event of an express conflict between the documents listed in this Article, or between 

any other documents, which are a part of the Contract, CONSULTANT shall notify 

SANBAG in writing within three (3) business days of its discovery of the conflict and 

shall comply with SANBAG's resolution of the conflict. 

 

ARTICLE 32. COMMMUNICATIONS AND NOTICES 

 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 

given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 

during regular business hours; (b) the first business day following delivery by fax when not made 

during regular business hours; or (c) on the fourth business day after deposit of such notice into 

the United States Mail. Each such notice shall be sent to the respective Party at the address 

indicated below or to any other address as the respective Parties may designate from time to time 

by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 

contact information changes within ten (10) business days of the change. 

 

To ECS Imaging, Inc. To SANBAG 

5905 Brockton Ave., Suite C., 1170 W. 3
rd

 Street, 2
nd

 Floor 

Riverside, CA 92506. San Bernardino, CA  92410-1715 

Attn: Debbi Bodewin Attn: Jeffery Hill 

 cc: Contract Administrator 

Phone: 951-787-8768 Phone: (909) 884-8276 

 

ARTICLE 33. DISPUTES 

 

33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 

costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 

dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 

calendar days after notice thereof in writing which shall include a particular statement of 

the grounds of the dispute. If CONSULTANT does not agree with the decision, then 

CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 

file a written appeal thereto with SANBAG’s Executive Director. If the Executive 

Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 

dispute is appealable to a court of competent jurisdiction. 
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33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 

Contract with due diligence. 

 

ARTICLE 34. GRATUITIES 

 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

 

ARTICLE 35. REVIEW AND ACCEPTANCE 

 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. 

 

ARTICLE 36. CONFIDENTIALITY 

 

Any SANBAG materials to which CONSULTANT or its subconsultants or agents have access or 

materials prepared by CONSULTANT under the terms of this Contract shall be held in 

confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 

disclosure of confidential information to anyone except as authorized by SANBAG.  

CONSULTANT shall not release any reports, information or promotional material or allow for 

the use of any photos related to this Contract for any purpose without prior written approval of 

SANBAG. 

 

ARTICLE 37. EVALUATION OF CONSULTANT 

 

CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 

Contract performance period, such as at the completion of certain milestones as identified in 

Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 

to CONSULTANT for their information. The evaluation information shall be retained as part of 

the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 

future RFP issued by SANBAG. 

 

ARTICLE 38. SAFETY 

 

CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 

federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 

in the performance of Work under this Contract. CONSULTANT shall comply with all safety 

instructions issued by SANBAG or their representatives. 

 

ARTICLE 39. DRUG FREE WORKPLACE 

 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et seq. 
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ARTICLE 40. ASSIGNMENT 

 

CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 

law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 

of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 

prior written consent shall be void and of no effect, and shall constitute a material breach of this 

Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 

and be binding upon the successors and assigns of the Parties. 
 

ARTICLE 41. AMENDMENTS 
 

The Contract may only be changed by a written amendment duly executed by the Parties. Work 

authorized under an amendment shall not commence until the amendment has been duly 

executed. 

 

ARTICLE 42. PREVAILING WAGES – Intentionally Omitted 
 

ARTICLE 43. CONTINGENT FEE 

 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate this Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee. 

 

ARTICLE 44. FORCE MAJEURE 

 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 

 

ARTICLE 45. WARRANTY 

 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 
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breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

 

ARTICLE 46. ENTIRE DOCUMENT 

 

46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project. All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

 

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

 

CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 

Act in performing Work under this Contract. 

 

ARTICLE 48. EFFECTIVE DATE 

 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.  

 

 

ECS IMAGING, INC.  SANBAG 

 

 

 

 

By:    By:   

  Debbie Bodwin 

Executive Vice President 

   L. Dennis Michael 

President, Board of Directors 

       

Date:    Date:   

       

       

       

       

    APPROVED AS TO FORM 

     

     

    By:   

      Eileen Monaghan Teichert 

General Counsel 

 

       

       

    CONCURRENCE 

     

     

    By:   

      Jeffery Hill 

Contract Administrator 
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EXHIBIT “A”–SCOPE OF WORK 
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San Bernardino Associated Governments acting as the San Bernardino County Transportation 

Authority is moving forward with the implementation of Laserfiche, a document management 

software solution.   

 

The Scope of Work, hereafter referred to as SOW, is meant to provide background information 

on the project, high-level milestones, and responsibilities of all parties involved. The SOW will 

provide information to assist both parties in determining the “next-steps” through the 

implementation project. 

 

Scope Definition 

The following high-level tasks will be completed per the terms of this implementation project. 

 Procurement of Laserfiche Software 

 Procurement of hardware to host Laserfiche Software 

 Installation of Laserfiche Software 

 Basic Configuration of Laserfiche Software 

 Consultation on Advanced Configuration of Laserfiche Software 

 Integration with Sharepoint 

 Consultation and Configuration of business process routing using Laserfiche Workflow for 

the following workflow processes: 

o Green Sheets 

o Contract Summary Sheets 

o Incoming Mail 

o Public Record Requests 

o Legal Services Requests 

 Consultation and Configuration of document scanning requirements using Quick Fields 

o Setup a database lookup to 3
rd

 party applications (Eden) 

 Consultation and Configuration of electronic form submissions and routing using Laserfiche 

Forms  

o 6 External Forms  

 Lease Agreement, License Agreement, Right-Of-Entry Permit, Lease Amendment, 

License Amendment, Extension Agreement  

o 16 Internal Forms  

 Consent To Assignment And Assumption Of Lease, Consent To Sublease, Three Day 

Notice To Pay Rent Or Quit, Notice of Termination of Lease, Notice Of Termination 

Of License, Consent To Assignment And Assumption Of License, Special Right of 

Entry Permit - Release Of Liability And Indemnity Agreement, Notice Of 

Termination Of Permit, Supplementary Documents, Exhibit “B” Insurance 

Requirements, Exhibit “D” Additional Requirements, Waiver Of Relocation Benefits 

Under The Uniform Relocation Act, Three Day Notice To Perform Or Quit, Notice 

Of Default/Breach Of Covenant Or Condition, Notice Of Breach For Failure To 

Obtain/Maintain Insurance, Notice Of Illegal Trespass And Demand To Vacate And 

Remove Property  

 Training 

 

6.b

Packet Pg. 54

A
tta

ch
m

en
t: 

C
14

18
6 

- C
on

tr
ac

t [
R

ev
is

io
n 

3]
  (

11
67

 : 
A

w
ar

d 
C

14
18

6 
ES

C
 fo

r L
as

er
fic

he
)



22 

 

Items Out Of Scope 

Items beyond scope are those items which are not included in the Scope of Work. They include 

but are not limited to: 

 Additional workflows not indicated above 

 Setup of the server hardware 

 Troubleshooting network related issues that are not related to Laserfiche implementation 

 

*Any items out of scope will be considered as separate labor from the services agreed upon for 

this project and may require additional approval and review before proceeding.  The project’s 

primary requirements take precedence over any additional items requested that are out of scope 

to maintain the project timeline and ensure deliverable expectations are met. 

 

Technical Requirements  

 All hardware must be setup and ready for software installation.   

 Administrator access will need to be provided during installation and configuration. 

Scope of Work 

All dates are estimated from the estimated starting date. The dates below are meant to provide a 

general timeline to help all stakeholders better understand the time required to complete all of the 

below tasks. The dates below are subject to change. 

 

Review of Estimated Professional Services 



 8 Hours – Software Installation  

 8 Hours – Sharepoint Integration Configuration  

 8 Hours – Quick Fields Consultation and Design  

 32 Hours – Workflow Consultation and Design  

 76 Hours – Internal Forms Consultation and Design  

 44 Hours – External Forms Consultation and Design  

 16 Hours – Training  

 

TOTAL: 192 Hours  

 

Payment is based on the terms included in the original quote. Professional Services hours will be 

used towards the completion of this Scope of Work. Unused hours may be available as a credit 

toward future professional services. 

Location of Work 

 

Work will be completed onsite at SANBAG facilities and remotely at ECS main office in 

Riverside, CA. 

 

 

 

6.b

Packet Pg. 55

A
tta

ch
m

en
t: 

C
14

18
6 

- C
on

tr
ac

t [
R

ev
is

io
n 

3]
  (

11
67

 : 
A

w
ar

d 
C

14
18

6 
ES

C
 fo

r L
as

er
fic

he
)



23 

 

Estimated Deliverable Schedule 

The current deliverable schedule is estimated based on the assumption that all required hardware 

is in place. 
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Quote
Q2 2014 V3 Quote Type Avante
Quotation For Quote Info

Name: Jeffrey Hill Date: 7/28/2014

Company: San Bernardino Associated Governments - Quote Number: 64533

Phone: (909) 884-8276 Valid Through 9/30/2014

E-mail: jhill@sanbag.ca.gov Terms: Check on Delivery

Account Manager: Debbi Bodewin

Phone: x109

E-mail: debbi@ecsimaging.com

Description of Product and Services

Software
SKU Unit Price Quantity Line Total

MSE30 5,000.00$         1 5,000.00$              

MNF05 500.00$             75 37,500.00$            

MWAX 100.00$             75 7,500.00$              

MCQ01 595.00$             1 595.00$                 

MCQC5 595.00$             1 595.00$                 

MCQC3 2,795.00$         1 2,795.00$              

MFRM 50.00$               75 3,750.00$              

MCA01 1,495.00$         1 1,495.00$              

MPFRM 7,995.00$         1 7,995.00$              

 $      (4,000.00) Software Subtotal 63,225.00$         

Annual Maintenance
SKU Unit PriceAnnual Maintenance Subtotal Year 1Line Total

MSE30B 1,000.00$         1 1,000.00$              

MNF05B 100.00$             75 7,500.00$              

MWAXB 20.00$               75 1,500.00$              

MCQ01B 120.00$             1 120.00$                 

MCQC5B 120.00$             1 120.00$                 

MCQC3B 560.00$             1 560.00$                 

MFRMB 10.00$               75 750.00$                 

MCA01B 390.00$             1 390.00$                 

MPFRMB 1,600.00$         1 1,600.00$              

ECS-PS20 2,750.00$         1 2,750.00$              

S7160-AEMYNBD-4 298.00$             4 1,192.00$              

S7180-AEMYNBD-4 298.00$             6 1,788.00$              

  Annual Maintenance Subtotal Year 1 19,270.00$         

Annual Maintenance Subtotal Year 2 19,270.00$         

Annual Maintenance Subtotal Year 3 19,270.00$         

Annual Maintenance Subtotal Year 4 19,270.00$         

Annual Maintenance Subtotal Year 5 19,270.00$         

Total for Annuals for 5 years 96,350.00$         

SKU Unit Price Quantity Line Total

PA03670-B055 1,195.00$         4 4,780.00$              

PA03670-B005 1,995.00$         6 11,970.00$            Fujitsu fi-7180, 80ppm/160ipm, 1 Year: Standard Warranty

Laserfiche Real Time Look Up and Validation Package LSAP

Laserfiche Forms

Laserfiche Zone OCR and Validation Package LSAP

Laserfiche Import Agent

Laserfiche Forms  LSAP

Laserfiche Import Agent LSAP

fi-7180 4 Year Adv Exchange

fi-7160 4 Year Adv Exchange

Laserfiche Forms Portal Add-on LSAP

Description

Description

Turn-key solution including 5 years of maintenance. The Forms Portal is Discounted 50% for orders received by 9-30-14

Software Discount

Fujitsu fi-7160, 60 ppm/120ipm, 1 Year: Standard Warranty

*ECS Priority Support - 20 Hours

Laserfiche Avante Server for MS SQL with Workflow

Laserfiche Web Access

Laserfiche Named Full User with Snapshot and Email LSAP

Laserfiche Quick Fields

Laserfiche Web Access LSAP

Laserfiche Quick Fields Real Time Look Up and Validation Package

Laserfiche Quick Fields LSAP

Laserfiche Quick Fields Zone OCR and Validation Package

Laserfiche Named Full User with Snapshot and Email

Phone: 951-787-8768

Fax: 951-787-0831

www.ecsimaging.com

ECS Imaging, Inc.

5905 Brockton Ave, Suite C

Riverside CA, 92506

Description

Laserfiche Avante Server for MS SQL with Workflow LSAP

Laserfiche Forms Portal Add-on

EXHIBIT “B”–PRICE FORM
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 $      (3,400.00) Hardware Subtotal 13,350.00$         

Professional Services
SKU Daily Rate Quantity Line Total

ECSCC 1,500.00$         7.00 10,500.00$            

ECST 1,500.00$         2.00 3,000.00$              

ECSCC 1,500.00$         15.00 22,500.00$            

  Professional Services Subtotal 36,000.00$         
Special Terms

Subtotal 208,925.00$       

Tax Rate 8.250% Tax 1,101.38$           
           Software is only available via download and is not subject to CA sales tax Shipping -$                     

Total 210,026.38$      
Annual Priority Support Contract Includes

ECS Services to Include:

Services including base installation and Consulting. 

Integration with SharePoint up to 2 days.  Standard Integration, Searching and Send to Laserfiche features.

Workflow to route 'Green' Sheets and Contract Summary Sheets. 

Quick Fields or Scanner to pickup up Contract # on Green sheets and Contract Summary Sheets. Workflow to file and do Lookup to Eden

Workflow for the incoming mail to the Administrative Assistants. 

The incoming mail would be sent electronically sent to the Administrative Assistants for further review and follow up.  

Workflow for Public Records Requests. Workflow for when we are served in person and/or via the mail.  

Workflow to route the Legal Services Request Document. 

6 External Forms & Workflow: 6 Days

Lease Agreement

License Agreement

Right-Of-Entry Permit

Lease Amendment 

License Amendment

Extension Agreement

16 Internal Forms Setup on Fillable PDFs & Workflow: 8 Days

Consent To Assignment And Assumption Of Lease

Consent To Sublease

Three Day Notice To Pay Rent Or Quit

Notice of Termination of Lease

Notice Of Termination Of License

Consent To Assignment And Assumption Of License

Special Right of Entry Permit - Release Of Liability And Indemnity Agreement

Notice Of Termination Of Permit 

Supplementary Documents

Exhibit “B” Insurance Requirements

Exhibit “D” Additional Requirements

Waiver Of Relocation Benefits Under The Uniform Relocation Act

Three Day Notice To Perform Or Quit

Description

○ Maximum 2 Hour Response Time - Upgraded from 24 hours with traditional LSAP support

○ Live Hours of support are 7:30am - 5:00pm PST M-F

○ Unlimited Phone and E-mail Support

○ On-site time is calculated to the nearest half hour and minimum onsite calculation is 

between 2-8 hours depending on the location

○ On-site time can be used for remedial training, installing updates, and consulting, in 

addition to support

○ Two free admissions to the ECS Annual Customer Conference along with Free Admission 

to Quarterly User Groups        

○ Monthly E-Newsletter

○ On-site/remote support hours included as quoted. On-site within next business day as 

needed. Additional hours of support purchased at a discounted hourly rate. Customers not 

under this plan can purchase on-site hours at $200/hour with a 1 hour minimum for remote 

support, and an 8 hour minimum onsite charge in addition to travel expenses.

San Bernardino

Special pricing included for the services for Forms and Workflow identified below.

ECS Laserfiche Install, Configuration, and Consulting

ECS Laserfiche Training

ECS Laserfiche Install, Configuration, and Consulting

Hardware Discount

EXHIBIT “B”–PRICE FORM
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Notice Of Default/Breach Of Covenant Or Condition

Notice Of Breach For Failure To Obtain/Maintain Insurance

Notice Of Illegal Trespass And Demand To Vacate And Remove Property

EXHIBIT “B”–PRICE FORM
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ECS Imaging Inc

5905 Brockton Avenue, Suite C, Riverside, CA 92506

Tel: (951) 787-8768  Fax: (951) 787-0831

Server Quotation Number: 64627

09/30/2014 Common Carrier Net 20

Valid 

Through

Date of 

Delivery

Date Ship Via F.O.B. Terms

(909) 885-4407Fax: (909) 885-4407Fax:

(909) 884-8276 (909) 884-8276

San Bernadino  CA  92410-1715 San Bernadino  CA  92410-1715

1170 W. 3rd Street, 2nd Floor 1170 W. 3rd Street, 2nd Floor

Jeffrey Hill Jeffrey Hill

San Bernardino Associated Governments - San Bernardino Associated Governments -

For: Ship To:

07/10/2014

PROD ID QTY DESCRIPTION TOTALUNIT PRICE

HPServer  1 HP Server with 5 year Warranty $24,804.04$24,804.04

$24,804.04

 8.25%

$2,046.33

$0.00

$26,850.37

SUBTOTAL

SALES TAX RATE

SALES TAX

SHIPPING & HANDLING

GRAND TOTAL

Attached spec with details.

Page 1 of 1
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 7 

Date:  August 13, 2014 

 

Subject:   

Award Temporary Staffing Services Contracts 

 

Recommendation:    
That the General Policy Committee recommend the Board acting as the San Bernardino County 

Transportation Authority: 

 

1)  Award Contract No. C14134 to JM Staffing for on-call Temporary Staffing Services 

for a five-year term with two one-year options, for an amount described in 

Recommendation No. 4. 

 

2)  Award Contract No. C14184 to Materials and Contract Services, LLC for on-call 

Temporary Staffing Services for a five-year term with two one-year options, for an 

amount described in Recommendation No. 4. 

 

3)  Award Contract No. C14185 to Apple One Employment Services  for on-call 

Temporary Staffing Services for a five-year term with two one-year options, for an 

amount described in Recommendation No. 4. 

 

4)  Approve a total not-to-exceed amount of $1,000,000 for JM Staffing (C14134), 

Materials and Contract Services, LLC (C14184), and Apple One Employment Services. 

(C14185). 

 

Background:     

Approval to release Request for Proposal (RFP) 14134 was granted at the April 9, 2014, Board 

of Directors meeting.  The Scope of Work for temporary employment services was attached to 

the April 9, 2014 agenda item as reference.  The services provided would be on an “as-needed” 

basis with no guaranteed level of usage.  The contracts will secure services for a five (5) year 

initial term with two (2) one-year option terms. 

San Bernardino Associated Governments (SANBAG) will utilize the on-call services for 

temporary employees to assist full-time regular staff when there is an increase in work, employee 

sickness, employee vacation, or vacant positions.  

Pursuant to policy direction as identified in Policy 11000, SANBAG is required to award these 

types of contracts on the basis of demonstrated competence and on the professional 

qualifications necessary for the satisfactory performance of the services at a fair and reasonable 

price to SANBAG.  Such selection will also take into consideration prior experience of the firm 

and/or representatives, understanding of work to be completed, knowledge of the working 
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environment, and particular skills and expertise of the firm and/or representatives proposed for 

the function.  

The following outlines the selection process to identify and select qualified firms who present the 

ability to meet the expectations and requirements outlined in the Scope of Work issue with the 

bid package for RFP 14134. 

 

CHRONOLOGY OF EVENTS 

The RFP 14134 was released on April 9, 2014, and was sent electronically to approximately 265 

consultants registered on SANBAG’s vendor database.  The solicitation was issued in 

accordance with current SANBAG policies and procedures for Professional Services.  

The RFP was posted on SANBAG’s website in response to a request from Finance to engage 

firms to provide On-Call Temporary Employment Staffing.  A Pre-Proposal meeting was not 

necessary for this type of services as the requirements were outlined in the Scope of Work and 

are industry standard. 

Addendum No. 1 was issued on April 21, 2014, responding to questions submitted.  

Eight (8) proposals were received by May 6, 2014, which was the date specified in the RFP.  The 

anticipated budget for this procurement is $200,000 annually for five (5) years and is Indirect 

Funding affecting tasks 0120--general indirect, and 0105--project management. The Senior 

Procurement Specialist conducted a responsiveness review and there were no findings or 

irregularities.  

The following is a summary of the events that transpired in the evaluation and selection process.   

Summary of Evaluation Process: 

June 10, 2014 - The proposals were disseminated to all evaluation committee members.  A copy 

of the Score Sheets and the Declaration of Impartiality and Confidentiality form was also 

distributed to the committee members.  The Evaluation Committee was comprised of the 

following individuals: 

 

Organization 

SANBAG Chief of Accounting and Procurement 

SANBAG Clerk of the Board  

Representative from the Department of Housing Authority Procurement 

Representative from Omnitrans Human Resources 

June 18, 2014 - Evaluation Committee Meeting: 

Evaluators concluded their individual review of the proposals and convened to review, discuss, 

and score the proposals.  The Evaluation Committee members met on June 18, 2014, and 

discussed each proposal according to the evaluation criteria, including each proposal’s strengths 

and weaknesses.  Reference calls were placed prior to the meeting, however no responses were 

received from the responsible staff indicated in the proposals, therefore there was no feedback to 

share with the committee.  At the conclusion of committee discussion, committee members 

individually scored the proposals based on the following evaluation criteria; Qualifications of the 
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Firm - 25%, Management Approach -  20%, and Technical Approach/Work Plan - 25% and 

Price Proposal 30%. 

As a result of the scoring, the firms were ranked in order of technical merit, and a short-list was 

developed.  The firms short-listed and invited to interview were: 

Firm Name 
Apple One Employment Services (Apple One) 

Good People Employment Services 

IntelliBridge Partners 

JM Staffing 

Material and Contract Services, LLC (MACS) 

Minor variances in the criteria scores were noted and discussed.  Full detail of the scores is 

included in the Contract Audit File.  From this meeting the evaluation panel selected the shortlist 

for interviews that were scheduled for June 26, 2014. 

At the evaluation meeting, the committee also determined the format for the interview phase. It 

was determined to allot 50 minutes to each of the candidates to set-up for the interview and 

provide a brief introduction of their company and staff.  Each firm would be asked six (6) 

questions, which were compiled by all four (4) interview panelists, and at the conclusion of the 

interview, each firm was provided time for closing statements and to ask questions. 

Cost Evaluation:  

Cost for employee staffing varies by the type of positions needed and the overhead cost estimate 

of each of the organizations.  Pricing submitted by the firms are competitive when compared to 

industry standards, and the overhead rates only varied by only 8% between the firms.    The cost 

for staff is an estimate based on the anticipated need over the next five (5) years that is not to 

exceed a total budget amount of $1,000,000 or $200,000 a year. 

June 26, 2014 - Interviews: 

Interviews were conducted with the short-listed firms.  Interviews were 50 minutes in length, 

which consisted of a 10-minute ‘set-up and opening statement’ by the firms, followed by 30 

minutes of questions and answers.  At the completion of the interviews, the Evaluation 

Committee separately scored the interviews.  The assigned weighting between the technical and 

interviews was 40% for proposal evaluations and 60% for the interview evaluations. 

EVALUATION COMMITTEE RECOMMENDATION SUMMARY 

The Committee considered the qualifications of the firms qualified to perform the work specified 

in the Request For Proposals.  The top three (3) highest ranked firms are JM Staffing, Apple 

One, and MACS and are all being selected for the following reasons.  JM Staffing and Apple 

One were each selected because of their ability to provide a similar pool of employees with 

similar qualities and qualifications that meets the needs of SANBAG.  Selecting both candidates 

allows SANBAG the ability to have more than one resource widening the range of availability. 

MACS was selected on the bases that they are able to provide more specialty type  employees 

that focus on the unique skill requirements for accounting and procurement.  The panel gave high 

recommendations to the skills and experience all three (3) presented in both the proposals and 

interviews, displaying the skills and quality the panel believe to be important for the type of 

services SANBAG is seeking. 
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As a result of the scoring, the evaluation committee recommends that the contract to perform the 

Scope of Work as outlined in the Request For Proposals 14134, be awarded to JM Staffing, 

contract C14134, Apple One, contract C14185, and MACS, contract C14184.  The top three (3) 

firms ranked highly in the technical scores and overall scores.  These firms clearly demonstrated 

a thorough understanding of the Scope of Work and proposed an overall solid team.  Evaluation 

forms, Dun & Bradstreet reports are in the Contract Audit File.  

 

Financial Impact:    
Funds for temporary staffing are included in the Fiscal Year (FY) 2014/2015 Budget under 

Indirect Funding affecting tasks 0120, general indirect, and 0105, project management. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee.  SANBAG General Counsel and Contract Administrator have reviewed this item and 

drafts of the Contracts. 

 

Responsible Staff:    

Jeffery Hill, Contracts Administrator 
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Contract Summary Sheet  11/6/12 

 CONTRACT SUMMARY SHEET 
 

Contract No. C 14134, C14184, 
C14185 

 Amendment No. 0 

By and Between 

San Bernardino County Transportation Authority and JM Staffing, MACs, AppleOne 
 

Contract Description On-Call Temporary Employment Services 
 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Award contract to JM Staffing, MACs, and AppleOne to provide On-
Call Temporary Employment Staffing Services. 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 1,000,000.00 Original Contingency Amount $ 0.00 

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 1,000,000.00 TOTAL CONTINGENCY VALUE $ 0.00 

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 1,000,000.00 
 

Contract Start Date 
September 30, 2014 

Current Contract Expiration Date 
September 30, 2019 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. Various Funds. 

 A Budget Amendment is required. Budget amendment, when considered necessary will  

How are we funding current FY?  2014/2015 Funding will vary, depending on temp position filled. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Indirect cost – allocated to several funding sources. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 

Chief Financial Officer (Print Name)  Signature Date 
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CONTRACT NO. C14134 

BY AND BETWEEN 

SANBAG 

AND 

JM STAFFING 

FOR 

ON-CALL TEMPORARY EMPLOYMENT STAFFING 

This contract (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments, acting in its capacity as the San Bernardino County 

Transportation Authority (“SANBAG”) whose address is: 1170 W. 3
rd

 Street, 2
nd

 Floor, 

San Bernardino, California 92410-1715; and JM STAFFING whose address is: 554 E. Foothill 

Blvd., Suite 117, San Dimas, California 91773. SANBAG and CONSULTANT are each a 

“Party” and collectively the “Parties”. 

RECITALS: 

WHEREAS, SANBAG requires certain Temporary Employment Staffing Services as described 

in Exhibit “A” of this Contract and; 

WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite professional 

qualifications, personnel and experience and is fully capable and qualified to perform the 

services identified herein; and 

WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for the 

compensation and in accordance with the terms and conditions set forth herein. 

NOW, THEREFORE, the Parties agree as follows: 

ARTICLE 1.  PROJECT DESCRIPTION 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A”--Scope of Work 

(Work), in accordance with all applicable professional standards, which are generally accepted in 

the State of California, in accordance with the terms and conditions expressed herein and in the 
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sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 

performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 

services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 

hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 

based on prevailing applicable professional standards. 

ARTICLE 2.  CONTRACT TERM 

The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 

SANBAG, and shall continue in full force and effect through September 30, 2019, until 

otherwise terminated, or unless extended as hereinafter provided by written amendment. Except 

that all indemnity and defense obligations hereunder shall survive termination of this Contract. 

CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 

issuance of the Contract Task Order (CTO). 

SANBAG at its sole discretion may extend the original term of the Contract for two-one year 

options. The maximum term of this Contract, including the Option Term(s), if exercised, will not 

exceed September 30, 2021. 

ARTICLE 3.  COMPENSATION 

3.1 Total compensation to CONSULTANT, Materials and Contract Services, LLC (C14184) 

and Apple One Employment Services (C14185) for full and complete performance of 

Services, in compliance with all the terms and conditions of this Contract, and any CTOs 

issued, payment by CONSULTANT of all obligations incurred in, or application to, 

CONSULTANT'S performance of Services, and for which CONSULTANT shall furnish 

all personnel, facilities, equipment, materials, supplies, and services (except as may be 

explicitly set forth in this Contract as furnished by SANBAG), shall not exceed the amount 

set forth in 3.2 below. 

3.2 The total Not-To-Exceed Amount for all CTOs issued to CONSULTANT, Materials and 

Contract Services, LLC (C14184) and Apple One Employment Services (C14185) is One 

Million Dollars, ($1,000,000.00).  All services shall be reimbursed pursuant to the hourly 

labor rates identified in Exhibit B “Billing Rate Schedule” and the executed CTO.  The 

hourly labor rates identified in Exhibit B, shall remain fixed for the term of this Contract 

and shall include CONSULTANT’s direct labor costs, indirect costs, and profit.  All 

expenses shall be reimbursed for the amount identified in Exhibit B. SANBAG will not 

reimburse for any expenses not shown in Exhibit B.  

3.3 As the need for Temporary Employment Services are required, SANBAG will issue a 

request for CTOs on a competitive basis to the firms identified in 3.2 above.  Each firm 
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shall submit resumes and price proposal based on the agreed upon markups identified in 

Exhibit B. SANBAG shall review each resume and award the CTO to the firm that is 

responsive to the request, meets the requested qualifications.  SANBAG does not 

guarantee that a certain number of CTOs will be issued during the term of this Contract, 

nor do they guarantee that each firm will receive a CTO. Award of CTOs is at the sole-

discretion of SANBAG. 

3.4 Intentionally Omitted 

3.5 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 

constituted on the effective date of this Contract shall be utilized to determine allowability 

of costs under this Contract and may be modified from time to time by written amendment 

of the Contract. 

3.5.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local 

Governments. 

3.5.2 Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 

Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments shall be repaid by 

CONSULTANT to SANBAG. 

3.6 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 

shall not be compensated without prior written authorization from SANBAG. It shall be 

CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 

services not covered by the Scope of Work have been requested or are required.  All 

changes and/or modifications to the Scope of Work shall be made in accordance with the 

“CHANGES” Article in this Contract. Any additional services agreed to in accordance 

with this Contract shall become part of the Work.  

ARTICLE 4.  INVOICING 

4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 

SANBAG of an invoice prepared in accordance with instructions below. Payment shall 

not be construed to be an acceptance of Work. 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 

SANBAG, and it shall be accompanied by documentation supporting each element of 

measurement and/or cost. Each invoice will be for a four-week billing period and will be 
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marked with SANBAG’s contract number, description and task order number, if 

applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 

covered by the invoice. Invoices shall include request for payment for Work (including 

additional services authorized by SANBAG) completed by CONSULTANT during each 

billing period and shall include back-up information sufficient to establish the validity of 

the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 

including the requirements of form and documentation, may be returned to 

CONSULTANT. Any costs incurred by CONSULTANT in connection with the 

resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 

invoice shall be marked “FINAL” and will be submitted after any and all closeout 

documents are submitted to SANBAG. Invoices shall be submitted to SANBAG as 

follows: 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14134 

Attention:  Accounts Payable 

4.3 CONSULTANT shall furnish evidence, satisfactory to SANBAG, that all labor and 

materials furnished and equipment used during all periods prior to the period covered by 

any invoice have been paid in full. SANBAG shall not be obligated to make payments to 

CONSULTANT until CONSULTANT furnishes such evidence. Upon furnishing such 

evidence, satisfactory to SANBAG, SANBAG shall pay CONSULTANT the full amount 

of the invoice less disputed amounts. 

4.4 Intentionally Omitted  

4.5 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 

Contract for the period covered, that all information included in the invoice is true and 

correct, and that all payments and claims of CONSULTANT and its subcontractors for 

Work during the period will be satisfied upon the making of such payment. SANBAG 

shall not be obligated to make payments to CONSULTANT until CONSULTANT 

furnishes such statement and release. 

4.6 No payment will be made prior to approval of any Work, nor for any Work performed 

prior to the NTP, nor for any Work under any amendment to the Contract until 

SANBAG’s Awarding Authority takes action. 

4.7 CONSULTANT agrees to promptly pay each subcontractor for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG.  SANBAG reserves the right to request 

7.b

Packet Pg. 71

A
tta

ch
m

en
t: 

C
14

13
4 

- J
M

 S
ta

ffi
ng

 C
on

tr
ac

t  
(1

16
6 

: R
FP

14
13

4 
A

w
ar

d 
of

 c
on

tr
ac

ts
 to

 v
ar

io
us

 T
em

po
ra

ry
 S

ta
ffi

ng
 v

en
do

rs
)



C14134 Page 5 of 29 

 

documentation from CONSULTANT showing payment has been made to its 

subcontractors. SANBAG also reserves the right, at its own sole discretion, to issue joint 

checks to CONSULTANT and any subcontractor(s), which shall constitute payment to 

CONSULTANT in compliance with the terms of this Contract. 

4.8 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 

repayment by CONSULTANT to SANBAG. 

ARTICLE 5.  TAXES, DUTIES AND FEES 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 

ARTICLE 6.  AVAILABILITY OF FUNDS 

The award and performance of this Contract is contingent on the availability of funds. If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of Work 

performed by CONSULTANT, Work directly or indirectly involved may be suspended or 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 

will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 

to compensate CONSULTANT for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 

ARTICLE 7.  PERMITS AND LICENSES 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform the Work. 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

8.1 CONSULTANT shall provide SANBAG, or authorized representatives or agents of 

SANBAG, access to CONSULTANT’s records that are directly related to this Contract 

for the purpose of inspection, auditing or copying. CONSULTANT shall maintain all 

records related to this Contract in an organized way in the original format, electronic and 

hard copy, conducive to professional review and audit, for a period of three (3) years 
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from the date of final payment by SANBAG, except in the event of litigation or 

settlement of claims arising out of this Contract in which case CONSULTANT agrees to 

maintain records through the conclusion of all such litigation, appeals or claims related 

to this Contract. CONSULTANT further agrees to maintain separate records for costs of 

work performed by amendment.  CONSULTANT shall allow SANBAG or its 

authorized representatives or agents to reproduce any materials as reasonably necessary.  

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 

and/or any state or federal agency funding the Project at any time. After CONSULTANT 

receives any audit recommendations the Cost proposal shall be adjusted by 

CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 

recommendations. CONSULTANT agrees that individual items of cost identified in the 

audit report may be incorporated into this Contract at SANBAG’s sole discretion. Refusal 

by the CONSULTANT to incorporate the audit or post award recommendations will be 

considered a breach of the Contract and cause for termination of the Contract. Any 

dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 

Chief Financial Officer. CONSULTANT may request a review by submitting the request 

in writing to SANBAG within thirty (30) calendar days after issuance of the audit report. 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 

and other Work furnished by CONSULTANT under the Contract. The Contract includes 

reference to the appropriate standards for Work performance. 

9.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 

performance of the Scope of Work, should CONSULTANT observe, encounter, or 

identify any unusual circumstances or uncertainties, which could pose potential risk to 

SANBAG or the Project, CONSULTANT shall immediately document such matters and 

notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 

regard to the possibility of any natural catastrophe, or potential failure, or any situation 

that exceeds assumptions and could precipitate a failure of any part of the Project.  

Notifications under this paragraph shall be specific, clear and timely, and in a form which 
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will enable SANBAG to understand and evaluate the magnitude and effect of the risk 

and/or uncertainties involved. 

ARTICLE 10. REPORTING AND DELIVERABLES 

All reports and deliverables shall be submitted in accordance with Scope of Work. At a 

minimum, CONSULTANT shall submit monthly progress reports with their monthly invoices. 

The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT is 

performing to expectations, or is on schedule; to provide communication of interim findings, and 

to sufficiently address any difficulties or problems encountered, so remedies can be developed.   

ARTICLE 11. TECHNICAL DIRECTION 

11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Chief Financial Officer, (“Director”). SANBAG’s CFO may identify a 

designee (hereinafter referred to as “Designee”), in writing to CONSULTANT, with the 

NTP and/or subsequently by written notice during the Contract. The term "Technical 

Direction" is defined to include, without limitation: 

11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the Scope of Work. 

11.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of reports, or technical portions of the Scope of Work described 

herein. 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 

technical information to be delivered by CONSULTANT to SANBAG under the 

Contract. 

11.1.4 SANBAG’s Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 

Administrative modifications are limited to: substitutions of personnel identified 

in the Contract, including Key Personnel and subcontractors; modifications to 

classifications, hourly rates and names of personnel in Exhibit “B”; and 

modifications of the address of the CONSULTANT. All such modifications will 

be documented in writing between the Parties. 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 

Director or Designee do not have the authority to, and may not, issue any Technical 

Direction which: 
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11.2.1 Increases or decreases the Scope of Work; 

11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 

the “COMPENSATION” Article or the time required for Contract performance;  

11.2.5 Changes any of the expressed terms, conditions, or specifications of the Contract; 

unless identified herein;  

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 

Contract unless identified herein; or 

11.2.7 Approves any demand or claims for additional payment. 

11.3 Failure of CONSULTANT and SANBAG’s Director or Designee to agree that the 

Technical Direction is within the scope of the Contract, or a failure to agree upon the 

Contract action to be taken with respect thereto shall be subject to the provisions of 

“DISPUTES” Article herein. 

11.4 All Technical Direction shall be issued in writing by SANBAG’s Director or Designee. 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 

within their authority under the provisions of this Article. If, in the opinion of 

CONSULTANT, any instruction or direction by SANBAG’s Director or Designee, falls 

within one of the categories defined in sections 11.2.1 through 11.2.7 above, 

CONSULTANT shall not proceed but shall notify SANBAG in writing within five (5) 

working days after receipt of any such instruction or direction and shall request 

SANBAG to modify the Contract accordingly. Upon receiving the notification from 

CONSULTANT, SANBAG shall: 

11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 

of this Contract. 

11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 
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ARTICLE 12. CHANGES 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 

SANBAG. CONSULTANT will be advised of any such changes by written notification 

from SANBAG describing the change. This notification will not be binding on SANBAG 

until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 

compensation or time of performance, and amend the Contract accordingly. 

ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

During the term of this Contract, CONSULTANT shall not willfully discriminate against any 

employee or applicant for employment because of race, religion, color, national origin, ancestry, 

physical handicap, medical condition, gender, marital status, sexual orientation, age, political 

affiliation, or disability.  CONSULTANT agrees to comply with the provisions of Executive 

Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 

California Fair Employment and Housing Act and other applicable Federal, State and County 

laws and regulations and policies relating to equal employment and contracting opportunities, 

including laws and regulations hereafter enacted. 

ARTICLE 14. CONFLICT OF INTEREST 

CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or be contrary to the interests of SANBAG as 

to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 

having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 

SANBAG, in writing, of any conflict of interest issues as soon as they are known to 

CONSULTANT. 

ARTICLE 15. KEY PERSONNEL 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 
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reallocation of key personnel shall not be made without prior written consent of SANBAG. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 

SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate this Contract. 

Key Personnel are: 

Name Function 

Chiquita Bell Project/Contract Manager – San Dimas 

Pamela Schmidt 
Assistant Contract Manager/Sr. Staffing 

Coordinator – San Dimas 

ARTICLE 16. REPRESENTATIONS 

All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional standards that are generally accepted in the profession in the 

State of California. 

ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 

deliver to SANBAG the original of all such Products which shall become the sole 

property of SANBAG. 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONSULTANT in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONSULTANT 

without the express written consent of SANBAG. 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 

that it, its employees, agents and subcontractors will hold in confidence and not divulge 

to third parties without prior written consent of SANBAG, any information obtained by 

CONSULTANT from or through SANBAG unless (a) the information was known to 

CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 

(b) the information was at the time of disclosure to CONSULTANT, or thereafter 
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becomes, part of the public domain, but not as a result of the fault or an unauthorized 

disclosure of CONSULTANT or its employees, agents, or subcontractors, or (c) the 

information was obtained by CONSULTANT from a third party who did not receive the 

same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 

knowledge and belief, the right to disclose the same. Any materials and information 

referred to in this Article, which are produced by CONSULTANT, until released in 

writing by SANBAG, except to the extent such materials and information become subject 

to disclosure by SANBAG under the California Public Records Act, or other law, or 

otherwise become public information through no fault of CONSULTANT, or its 

employees or agents. 

17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 

publication, magazine, trade paper, newspaper, seminar or other medium without first 

receiving the express written consent of SANBAG. 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 

graphic display information to be published in newspapers, magazines, and other 

publications, are to be made only by SANBAG unless otherwise agreed to in writing by 

both Parties. 

ARTICLE 18. TERMINATION 

18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions.  

18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subcontractors or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 

share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 
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18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 

its suppliers’ premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in 

bankruptcy court, or shall make a general assignment for the benefit of its creditors, or if 

a petition in bankruptcy court shall be filed against CONSULTANT or a receiver shall be 

appointed on account of its insolvency, or if CONSULTANT shall default in the 

performance of any express obligation to be performed by it under this Contract and shall 

fail to immediately correct (or if immediate correction is not possible, shall fail to 

commence and diligently continue action to correct) such default within ten (10) calendar 

days following written notice, SANBAG may, without prejudice to any other rights or 

remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 

hold in abeyance further payments to CONSULTANT; (b) stop any Work of 

CONSULTANT or its subcontractors related to such failure until such failure is 

remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 

specifying the date of termination. In the event of such termination by SANBAG, 

SANBAG may take possession of the deliverables and finished Work by whatever 

method SANBAG may deem expedient. A waiver by SANBAG of one default of 

CONSULTANT shall not be considered to be a waiver of any subsequent default of 

CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 

modify any term of this Contract. 

18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished Products 

prepared under this Contract by CONSULTANT or its subcontractors or 

furnished to CONSULTANT by SANBAG within ten (10) working days of said 

notice. 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 
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ARTICLE 19. STOP WORK ORDER 

Upon failure of CONSULTANT or its subcontractors to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with section 18.2 above. 

ARTICLE 20. CLAIMS 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 

any claim asserted by CONSULTANT after final payment has been made under this Contract. 

ARTICLE 21. INSURANCE 

Without any way affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with a least the following limits of liability: 

21.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 

less than $1,000,000 per claim and $3,000,000 in the aggregate for all claims. Coverage 

shall be solely dedicated to claims arising from professional services provided under this 

Contract. Professional Liability shall be made on a claims-made basis. If such policy 

contains a retroactive date for coverage of prior acts, this date will be prior to the date the 

CONSULTANT begins to perform work under this Contract. CONSULTANT shall 

secure and maintain this insurance and “tail” coverage throughout the term of this 

contract and for a minimum of three (3) years after Contract completion. 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 

Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 
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21.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Products/Completed 

Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 

Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 

occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance shall be primary and non-

contributory with any insurance carried or administered by SANBAG. 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 

21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino Associated Governments, 

and all of its associated entities and capacities, including the San Bernardino County 

Transportation Authority, San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency, and San Bernardino County Service 

Authority for Freeway Emergencies, and their officers, members, employees, contractors, 

agents and volunteers, as additional insureds on Commercial General Liability and 

automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 

furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 

representative of each insurer, showing compliance with the insurance requirements set 

forth in this Article. If the insurance company elects to cancel or non-renew coverage for 

any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 

of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 

CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 

shall maintain such insurance for the entire term of this Contract. The certificate(s) of 

insurance are to include the Contract number and Project Manager’s name on the face of 

the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 
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Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, employees, contractors, 

agents, and volunteers as additional insured parties with respect to liabilities arising out to 

the performance of Work hereunder.  The additional insured endorsements shall not limit 

the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 

SANBAG to the full extent provided by the policy. 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability, and Workers Compensation to waive all rights 

of subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 

and subcontractors.  Such insurance coverage provided shall not prohibit 

CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 

subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 

subrogation against SANBAG. 

21.10 All coverages for subcontractors shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor.   

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies, including endorsements. 

ARTICLE 22. INDEMNITY 

22.1     To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code section 2782.8, the following indemnification is applicable: 

CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 

SANBAG) SANBAG and its authorized officers, employees, agents and volunteers, from 

any and all losses, damages, liability, actions, and/or costs for claims that arise out of, 

pertain to, or are related to the negligence, recklessness, or willful misconduct of the 

design professional. 

22.3  For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 

reasonably approved by SANBAG) and hold harmless SANBAG and its authorized 

officers, employees, agents and volunteers, from any and all claims, actions, losses, 

damages and/or liability arising out of this Contract from any cause whatsoever, including 

acts, errors, or omissions of any person and for any costs or expenses incurred by 

SANBAG on account of any claim except where such indemnification is prohibited by 

law. This indemnification provision shall apply regardless of the existence or degree of 
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fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 

“active” as well as “passive” negligence but does not apply to SANBAG’s “sole 

negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

ARTICLE 23. ERRORS AND OMISSIONS 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including, but not limited to any fines, penalties, damages, and costs required because of an error 

or deficiency in the Work provided by CONSULTANT under this Contract. 

ARTICLE 24. OWNERSHIP OF DOCUMENTS 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONSULTANT under this Contract shall become the sole property of SANBAG 

when prepared, whether delivered to SANBAG or not. 

ARTICLE 25. SUBCONTRACTS 

25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subcontractors listed in CONSULTANT's proposal, without 

first notifying SANBAG in writing of the intended subcontracting and obtaining 

SANBAG's written approval of the subcontracting and the subcontractor.  The definition 

of subcontractor and the requirements for subcontractors hereunder shall include all 

subcontracts at any tier. 

25.2 CONSULTANT agrees that any and all subcontractors of CONSULTANT performing 

Work under this Contract will comply with the terms and conditions of this Contract 

applicable to the portion of Work performed by them. CONSULTANT shall incorporate 

all applicable provisions of this Contract into their subcontracts regardless of the tier. If 

requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 

subcontract for SANBAG's approval of the terms and conditions thereof and shall not 

execute such subcontract until SANBAG has approved such terms and conditions.  

SANBAG approval shall not be unreasonably withheld. 

25.3 Approval by SANBAG of any Work to be subcontracted and the subcontractor to 

perform said Work will not relieve CONSULTANT of any responsibility or liability in 

regard to the acceptable and complete performance of said Work. Any substitution of 

subcontractors must be approved in writing by SANBAG. CONSULTANT shall have 
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sole responsibility for managing all of their subcontractors, including resolution of any 

disputes between CONSULTANT and its subcontractors. 

ARTICLE 26. RECORD INSPECTION AND AUDITING 

SANBAG, or any of its designees, representatives or agents shall at all times have access during 

normal business hours to CONSULTANT’s operations and products wherever they are in 

preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 

Contract or to subsequently reject unsatisfactory Work or Products. 

ARTICLE 27. INDEPENDENT CONTRACTOR 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 

this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subcontractor(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 

ARTICLE 28. ATTORNEY’S FEES 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

ARTICLE 29. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 
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this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

ARTICLE 30. FEDERAL, STATE, AND LOCAL LAWS 

CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

ARTICLE 31. PRECEDENCE 

31.1  The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and Exhibit 

“B”--Price List, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 

which are incorporated into this Contract by this reference. 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 

In the event of a conflict between the Contract Articles and the Scope of Work, the 

Contract Articles will prevail. 

31.3  In the event of an express conflict between the documents listed in this Article, or between 

any other documents, which are a part of the Contract, CONSULTANT shall notify 

SANBAG in writing within three (3) business days of its discovery of the conflict and 

shall comply with SANBAG's resolution of the conflict. 

ARTICLE 32. COMMUNICATIONS AND NOTICES 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 

given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 

during regular business hours; (b) the first business day following delivery by fax when not made 

during regular business hours; or (c) on the fourth business day after deposit of such notice into 

the United States Mail. Each such notice shall be sent to the respective Party at the address 

indicated below or to any other address as the respective Parties may designate from time to time 

by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 

contact information changes within ten (10) business days of the change. 
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To CONSULTANT  –  JM Staffing To SANBAG 

554 E. Foothill Blvd., Suite 117 1170 W. 3
rd

 Street, 2
nd

 Floor 

San Dimas, CA 91773 San Bernardino, CA  92410-1715 

Attn: Chiquita Bell Attn: William Stawarski, CFO 

 cc: Contract Administrator 

Phone: (800) 560-0402 Phone: (909) 884-8276 

ARTICLE 33. DISPUTES 

33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 

costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 

dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 

calendar days after notice thereof in writing which shall include a particular statement of 

the grounds of the dispute. If CONSULTANT does not agree with the decision, then 

CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 

file a written appeal thereto with SANBAG’s Executive Director. If the Executive 

Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 

dispute is appealable to a court of competent jurisdiction. 

33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 

Contract with due diligence. 

ARTICLE 34. GRATUITIES 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

ARTICLE 35. REVIEW AND ACCEPTANCE 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. 
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ARTICLE 36. CONFIDENTIALITY 

Any SANBAG materials to which CONSULTANT or its subcontractors or agents have access or 

materials prepared by CONSULTANT under the terms of this Contract shall be held in 

confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 

disclosure of confidential information to anyone except as authorized by SANBAG.  

CONSULTANT shall not release any reports, information or promotional material or allow for 

the use of any photos related to this Contract for any purpose without prior written approval of 

SANBAG. 

ARTICLE 37. EVALUATION OF CONSULTANT 

CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 

Contract performance period, such as at the completion of certain milestones as identified in 

Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 

to CONSULTANT for their information. The evaluation information shall be retained as part of 

the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 

future RFP issued by SANBAG. 

ARTICLE 38. SAFETY 

CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 

federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 

in the performance of Work under this Contract. CONSULTANT shall comply with all safety 

instructions issued by SANBAG or their representatives. 

ARTICLE 39. DRUG FREE WORKPLACE 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et seq. 

ARTICLE 40. ASSIGNMENT 

CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 

law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 

of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 

prior written consent shall be void and of no effect, and shall constitute a material breach of this 

Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 

and be binding upon the successors and assigns of the Parties. 
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ARTICLE 41. AMENDMENTS 

The Contract may only be changed by a written amendment duly executed by the Parties. Work 

authorized under an amendment shall not commence until the amendment has been duly 

executed. 

ARTICLE 42. PREVAILING WAGES - INTENTIONALLY OMITTED 

ARTICLE 43. CONTINGENT FEE 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate this Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee. 

ARTICLE 44. FORCE MAJEURE 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 

ARTICLE 45. WARRANTY 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 
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breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

ARTICLE 46. ENTIRE DOCUMENT 

46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project. All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 

Act in performing Work under this Contract. 

ARTICLE 48. EFFECTIVE DATE 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 

7.b

Packet Pg. 89

A
tta

ch
m

en
t: 

C
14

13
4 

- J
M

 S
ta

ffi
ng

 C
on

tr
ac

t  
(1

16
6 

: R
FP

14
13

4 
A

w
ar

d 
of

 c
on

tr
ac

ts
 to

 v
ar

io
us

 T
em

po
ra

ry
 S

ta
ffi

ng
 v

en
do

rs
)



C14134 Page 23 of 29 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.  

 

 

JM STAFFING  SANBAG 

 

 

 

By:   By:  

 Chiquita Bell    L. Dennis Michael  

President, Board of Directors Contract Manager 

       

Date:   Date:  

       

       

       

       

    APPROVED AS TO FORM 

     

     

   By:  

     Eileen Monaghan Teichert 

General Counsel 

     

    Date:  

 

       

       

    CONCURRENCE 

     

     

    By:  

     Jeffery Hill 

Contract Administrator 

     

    Date:  
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EXHIBIT A 

SCOPE OF WORK 

A. Scope of Work - The successful proposer(s) shall provide qualified and competent 

temporary employees, upon request by SANBAG.  SANBAG needs temporary 

employees who possess skills and expertise in the following areas (future needs may not 

be limited to these categories): 

1. Clerical/Administrative  

2. Procurement 

3. Accounting/Finance 

 SANBAG has special needs and requirements in relation to each category listed and 

understands that a single proposer may not have the ability to meet SANBAG's needs and 

requirements in every category.  Therefore, proposers should indicate the categories which 

they are capable of meeting as defined in this RFP.   

SANBAG makes no commitment or guarantee as to the number of personnel that will be 

requested, the total number of hours required, or the length of time for job assignments 

under any contract(s) issued as the result of this RFP. 

B. Obligations of Selected Firm(s) - The selected Firm(s) shall strictly adhere to all state 

and federal laws with respect to employment discrimination and shall not discriminate 

against any individual based on race, color, religion, gender, sexual orientation, marital 

status, national origin, age or disability. 

Depending upon the category and skill level of the required temporary personnel, 

SANBAG may: 

 (1) Ask for resumes and other related information from which SANBAG will select one 

or more qualified candidates to interview or  

(2) Select an individual with the appropriate skills and experience and arrange for that 

person to report to a designated work site on a specified date. 

Ideally, the Firm will designate a qualified employee acceptable to SANBAG at least two 

(2) working days prior to the date the employee is required to report to work.   

The Firm is responsible for pre-screening any candidates they refer to SANBAG to 

ensure the candidates possess all the required skills, abilities and experience to perform 

the assigned tasks.  Should SANBAG determine that a temporary employee does not 

have the required skills, abilities, or experience, the Firm will dismiss that person within 

the first four (4) hours of employment and will not charge SANBAG for that temporary 
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employee’s time. 

Temporary personnel shall remain the Firm’s employees and shall not receive any of 

SANBAG benefits.  The Firm shall be responsible for all payroll withholding 

requirements and shall provide any and all benefits required by law to each employee as 

well as conform to the provisions of the Immigration Reform and Control Act of 1986 

(Public Law 99-603) by verifying  employment eligibility of each person referred to 

SANBAG. 

Some SANBAG positions may require driving SANBAG vehicles and/or personal 

vehicles in the performance of duties (Class C license only).  The Firm shall be 

responsible for ensuring that Firm employees assigned to SANBAG who need to drive 

SANBAG or personal vehicles in the performance of their duties submit to and 

successfully pass a pre-employment five-year California Department of Motor Vehicles 

background check, drug test, and all ongoing tests required by law.  The Firm shall be 

required to supply SANBAG with Firm employees who meet these standards and 

requirements.  The Firm shall be responsible for all costs associated with pre-

employment screening. The Firm shall retain all liability for Firm employees driving 

SANBAG or personal vehicles in the course and scope of employment and require that 

Firm employees maintain and provide proof of current Auto Liability Insurance Coverage 

(FFVR 18) with an insurance carrier possessing credentials acceptable by the Department 

of Motor Vehicles (DMV); SANBAG assumes no liability. 

The Firm shall be responsible for ensuring that Firm employees assigned to SANBAG 

who drive SANBAG vehicles in the performance of their duties are enrolled in the 

Employer Pull Notice Program (EPN CVC 1808.1) with the California Department of 

Motor Vehicles (DMV) and the Firm shall review their driving records every six months.  

To accomplish this, the Firm must enroll in the DMV Employer Pull Notice Program to 

acquire a register code that will allow the Firm to receive confidential information about 

its employees' driving records (e.g., suspensions, accidents, DUI arrests, etc.).  The Firm 

shall notify SANBAG's Director of Management Services when any Firm employee who 

drives SANBAG or personal vehicle in performance of SANBAG work receives a license 

suspension.  SANBAG reserves the right to change/end a Firm’s employee's assignment 

based upon this information. 

The Firm shall be responsible for criminal background screening through the California 

Department of Justice as provided in Penal Code section 11105.3.  The Firm shall also 

request from the California Department of Justice subsequent arrest notifications for each 

employee who undergoes a criminal background check.  The Firm shall not recommend 

to SANBAG any Firm employee who has been convicted of a violation or attempted 
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violation of any offense specified in Penal Code section 11105.3 or Public Resources 

Code section 5164. The Firm shall not recommend any Firm employee to SANBAG 

unless a physician or other qualified medical provider has examined the Firm employee 

and found to be free of communicable tuberculosis. (Pub. Res. Code section 5163). The 

Firm will be responsible for all costs for such screening and testing.   

The Firm shall obtain the following information from any Firm employee being considered 

for assignment to SANBAG. 

 Does the individual have a family relationship with any SANBAG employee and/or 

official? 

If the answer is "yes", the Firm shall obtain approval from Human Resources prior 

the assignment of the temporary employee. 

 Should a Firm’s employee assigned to SANBAG resign or request reassignment, 

the Firm shall provide SANBAG with such notification within one (1) working 

day of its knowledge of the action. The Firm shall be responsible for 

communicating its benefits, timecard, and safety policies to SANBAG and to its 

employees. 

D. Payment of Overtime – Prior approval must be obtained from SANBAG for all 

overtime. With prior approval of overtime, the Firm’s temporary employees shall be paid 

overtime in accordance with California law.   

E. Rights/Obligations of SANBAG - SANBAG will provide the Firm with the skills, 

abilities, and experience required for when requesting the Firm to provide a temporary 

employee. 

SANBAG reserves the following rights with regard to any contracts awarded as the result 

of this RFP: 

1. The right to conduct reference and background checks on the Firm’s 

recommended personnel. 

2. The right to test any of the Firm’s recommended personnel prior to starting work 

at SANBAG.  Time used for this purpose shall not be charged to SANBAG. 

3. The right to offer employment to any Firm-referred individual who successfully 

participates in SANBAG's normal recruitment process.  SANBAG shall pay no 

placement fee to the Firm should this occur. 

4. The right to offer direct-hire employment to any individual after six months. 

SANBAG shall pay no placement fee to the Firm should this occur. 
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5. The right to refuse to continue the employment of the Firm’s temporary personnel 

when SANBAG determines he/she is unable to perform the assigned duties to 

SANBAG’s satisfaction. 

6. The right to have any of the Firm’s temporary personnel not satisfactory to 

SANBAG removed from consideration for all SANBAG assignments. 

F. Salary Ranges and Rates - SANBAG shall determine the appropriate pay rate for each 

temporary employee within the agreed-upon range at the time of each request, based 

upon the skill, ability, and experience level required and the work to be performed.  This 

salary rate shall be consistent with the salary range for the comparable SANBAG 

classification. 

G. Mark-Up Rates - Proposers shall specify a mark-up rate for each labor category for 

which they are proposing.  This mark-up rate shall remain firm and fixed throughout the 

original contract term.  SANBAG will consider increases to mark-up rates at the 

beginning of each optional one-year extension. 

H. Reimbursement of Expenses - Occasionally, temporary employees may be required to 

drive their personal vehicles for SANBAG business.  The Firm shall provide a means for 

its employees to report mileage to the Firm for reimbursement by the Firm at the current 

standard IRS mileage rate.  The Firm shall then invoice SANBAG with copies of receipts 

for the actual amount of such reimbursements. 

I. Acknowledgement Required of Employees - The selected Firm(s) shall require all 

temporary personnel to acknowledge the following in writing prior to their being 

assigned to SANBAG: 

 That they are not employees of SANBAG and that their compensation and benefits 

are to be solely provided by the Firm(s); 

 That their assignment to SANBAG does not entitle them to any right or privilege to 

apply for or to be appointed to any eligibility list or position of employment with 

SANBAG beyond that to which the general public is entitled; and 

 That SANBAG has the right to request the Firm(s) at any time to terminate their 

assignment to SANBAG and that they have no recourse against SANBAG in the 

event of any such termination. 

POSITION SPECIFICATIONS 

A. Clerical/Administrative Employees - Employees in this category are required to possess 

computer and typing skills, computer software (Word, Excel, PowerPoint and Outlook) 

knowledge and experience as defined by the job assignment meeting minimum 
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specifications.  Examples of standard job classifications for employees in this category are: 

 1. Administrative Assistant - Minimum two (2) years of general office experience 

 2. Legal Administrative Assistant - Minimum two (2) years of experience in legal 

office 

 3. Senior Administrative Assistant - Minimum three (3) years of increasingly 

responsible administrative experience 

4. Office Assistant – General clerical work, light typing; minimum two (2) years of 

related experience 

5. Receptionist – Entry-level position; routine and repetitive clerical tasks  

B. Professionals - From time to time, SANBAG requires the services of a particular 

professional on a temporary basis. The Firm may be required to recruit qualified candidates. 

 1. Procurement Professionals –  

 Maintains original contract and procurement documents 

 Schedules advertisements, announcements, and conference rooms for RFPs 

and IFBs 

 Analyzes cost/price elements in proposals, bids, amendments, and change 

orders 

 Reviews RFPs, IFBs, contracts, and related documents 

 Reviews department and consultant work as to accuracy and compliance 

 Creates various documents 

 Attends/leads meetings including pre-bid and post-bid 

 Assists in other activities during the procurement process 

 Assists with the Disadvantaged Business Enterprise in the Department of 

Transportation Financial Assistance Program 

 Cross trains in a variety of additional technical duties 

 Monitors contract insurance compliance 

 Performs other related duties as required 
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2. Accounting Professionals –  

 Processes accounting and financial documents and technical accounting 

transactions in compliance with all applicable rules, regulations and 

procedures; duties may vary according to job assignment. 

 Reviews schedules, prepare, and records transactions relating to 

Transportation Development Act 

 Prepares monthly allocation reports of Measure I sales tax funds 

 Processes and posts transactions and computer accounting entries in EDEN 

software, including accounts payable, purchase order, petty cash, employee 

reimbursements, and special fund accounting 

 Reviews source documents (such as cash receipts, purchase requisitions, 

requests for actual expenditure reclassifications) for compliance to rules and 

regulations; determines proper handling of accounting and technical 

transactions within designated limits 

 Provides information and assistance to employees and others having business 

with SANBAG 

 Responds to requests for information and attempts to resolve them by 

researching files and records within the scope of authority; refers matters 

requiring policy interpretation to supervisor for resolution 

 Collects financial information and compiles data for financial reports 

 Prepares 1099 and W-9 forms 

 Prepares quarterly tax payments to Employment Development Department 

 Prepares personal and miscellaneous billings, and other technical transactions 

 Reviews check registers and assist with managing cash requirements 

 Reconciles, maintains, prepares schedules, and monitors encumbrances 

 Cross trains in a variety of additional technical accounting duties 

 Performs other related duties as required 
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CONTRACT NO. C14184 

BY AND BETWEEN 

SANBAG 

AND 

MATERIAL AND CONTRACT SERVICES, LLC 

FOR 

ON-CALL TEMPORARY EMPLOYMENT STAFFING 

This contract (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments, acting in its capacity as the San Bernardino County 

Transportation Authority (“SANBAG”) whose address is: 1170 W. 3
rd

 Street, 2
nd

 Floor, 

San Bernardino, California 92410-1715; and Material and Contracts Services, LLC whose 

address is: 250 Golden Circle Drive, Suite 205, Santa Ana, CA 92705. SANBAG and 

CONSULTANT are each a “Party” and collectively the “Parties”. 

RECITALS: 

WHEREAS, SANBAG requires certain Temporary Employment Staffing Services as described 

in Exhibit “A” of this Contract and; 

WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite professional 

qualifications, personnel and experience and is fully capable and qualified to perform the 

services identified herein; and 

WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for the 

compensation and in accordance with the terms and conditions set forth herein. 

NOW, THEREFORE, the Parties agree as follows: 

ARTICLE 1.  PROJECT DESCRIPTION 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A”--Scope of Work 

(Work), in accordance with all applicable professional standards, which are generally accepted in 

the State of California, in accordance with the terms and conditions expressed herein and in the 
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sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 

performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 

services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 

hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 

based on prevailing applicable professional standards. 

ARTICLE 2.  CONTRACT TERM 

The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 

SANBAG, and shall continue in full force and effect through September 30, 2019, until 

otherwise terminated, or unless extended as hereinafter provided by written amendment. Except 

that all indemnity and defense obligations hereunder shall survive termination of this Contract. 

CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 

issuance of Contract Task Order (CTO). 

SANBAG at its sole discretion may extend the original term of the Contract for two-one year 

options. The maximum term of this Contract, including the Option Term(s), if exercised, will not 

exceed September 30, 2021. 

ARTICLE 3.  COMPENSATION 

3.1 Total compensation to CONSULTANT, JM Staffing (C14134) and Apple One 

Employment Services (C14185) for full and complete performance of Services, in 

compliance with all the terms and conditions of this Contract, and any Contract Task 

Orders (CTOs) issued, payment by CONSULTANT of all obligations incurred in, or 

application to, CONSULTANT'S performance of Services, and for which CONSULTANT 

shall furnish all personnel, facilities, equipment, materials, supplies, and services (except as 

may be explicitly set forth in this Contract as furnished by SANBAG), shall not exceed the 

amount set forth in 3.2 below. 

3.2 The total Not-To-Exceed Amount for all CTOs issued to CONSULTANT, JM Staffing 

(C14134) and Apple One Employment Services (C14185) is One Million Dollars, 

($1,000,000.00).  All services shall be reimbursed pursuant to the hourly labor rates 

identified in Exhibit B “Billing Rate Schedule” and the executed CTO.  The hourly labor 

rates identified in Exhibit B, shall remain fixed for the term of this Contract and shall 

include CONSULTANT’s direct labor costs, indirect costs, and profit.  All expenses shall 

be reimbursed for the amount identified in Exhibit B. SANBAG will not reimburse for any 

expenses not shown in Exhibit B.  

3.3 As the need for Temporary Employment Services is required, SANBAG will issue a 

request for CTOs on a competitive basis to the firms identified in 3.2 above.  Each firm 
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shall submit resumes and price proposals based on the agreed upon markups identified in 

Exhibit B. SANBAG shall review each resume and award the CTO to the firm that is 

responsive to the request, meets the requested qualifications.  SANBAG does not 

guarantee that a certain number of CTOs will be issued during the term of this Contract, 

nor does it guarantee that each firm will receive a CTO. Award of CTOs is at the sole-

discretion of SANBAG. 

3.4 Intentionally Omitted 

3.5 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 

constituted on the effective date of this Contract shall be utilized to determine allowability 

of costs under this Contract and may be modified from time to time by written amendment 

of the Contract. 

3.5.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local 

Governments. 

3.5.2 Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 

Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments shall be repaid by 

CONSULTANT to SANBAG. 

3.6 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 

shall not be compensated without prior written authorization from SANBAG. It shall be 

CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 

services not covered by the Scope of Work have been requested or are required.  All 

changes and/or modifications to the Scope of Work shall be made in accordance with the 

“CHANGES” Article in this Contract. Any additional services agreed to in accordance 

with this Contract shall become part of the Work.  

ARTICLE 4.  INVOICING 

4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 

SANBAG of an invoice prepared in accordance with instructions below. Payment shall 

not be construed to be an acceptance of Work. 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 

SANBAG, and it shall be accompanied by documentation supporting each element of 

measurement and/or cost. Each invoice will be for a four-week billing period and will be 
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marked with SANBAG’S contract number, description and task order number, if 

applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 

covered by the invoice. Invoices shall include request for payment for Work (including 

additional services authorized by SANBAG) completed by CONSULTANT during each 

billing period and shall include back-up information sufficient to establish the validity of 

the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 

including the requirements of form and documentation, may be returned to 

CONSULTANT. Any costs incurred by CONSULTANT in connection with the 

resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 

invoice shall be marked “FINAL” and will be submitted after any and all closeout 

documents are submitted to SANBAG. Invoices shall be submitted to SANBAG as 

follows: 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14184 

Attention:  Accounts Payable 

4.3 CONSULTANT shall furnish evidence, satisfactory to SANBAG, that all labor and 

materials furnished and equipment used during all periods prior to the period covered by 

any invoice have been paid in full. SANBAG shall not be obligated to make payments to 

CONSULTANT until CONSULTANT furnishes such evidence. Upon furnishing such 

evidence, satisfactory to SANBAG, SANBAG shall pay CONSULTANT the full amount 

of the invoice less disputed amounts. 

4.4 Intentionally Omitted  

4.5 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 

Contract for the period covered, that all information included in the invoice is true and 

correct, and that all payments and claims of CONSULTANT and its subcontractors for 

Work during the period will be satisfied upon the making of such payment. SANBAG 

shall not be obligated to make payments to CONSULTANT until CONSULTANT 

furnishes such statement and release. 

4.6 No payment will be made prior to approval of any Work, nor for any Work performed 

prior to the NTP, nor for any Work under any amendment to the Contract until 

SANBAG’s Awarding Authority takes action. 

4.7 CONSULTANT agrees to promptly pay each subcontractor for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG.  SANBAG reserves the right to request 
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documentation from CONSULTANT showing payment has been made to its 

subcontractors. SANBAG also reserves the right, at its own sole discretion, to issue joint 

checks to CONSULTANT and any subcontractor(s), which shall constitute payment to 

CONSULTANT in compliance with the terms of this Contract. 

4.8 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 

repayment by CONSULTANT to SANBAG. 

ARTICLE 5.  TAXES, DUTIES AND FEES 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 

ARTICLE 6.  AVAILABILITY OF FUNDS 

The award and performance of this Contract is contingent on the availability of funds. If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of Work 

performed by CONSULTANT, Work directly or indirectly involved may be suspended or 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 

will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 

to compensate CONSULTANT for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 

ARTICLE 7.  PERMITS AND LICENSES 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform the Work. 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

8.1 CONSULTANT shall provide SANBAG, or authorized representatives or agents of 

SANBAG, access to CONSULTANT’s records that are directly related to this Contract 

for the purpose of inspection, auditing or copying. CONSULTANT shall maintain all 

records related to this Contract in an organized way in the original format, electronic and 

hard copy, conducive to professional review and audit, for a period of three (3) years 

7.d

Packet Pg. 102

A
tta

ch
m

en
t: 

C
14

18
4 

- M
A

C
S 

C
on

tr
ac

t  
(1

16
6 

: R
FP

14
13

4 
A

w
ar

d 
of

 c
on

tr
ac

ts
 to

 v
ar

io
us

 T
em

po
ra

ry
 S

ta
ffi

ng
 v

en
do

rs
)



C14184 Page 6 of 29 

 

from the date of final payment by SANBAG, except in the event of litigation or 

settlement of claims arising out of this Contract in which case CONSULTANT agrees to 

maintain records through the conclusion of all such litigation, appeals or claims related 

to this Contract. CONSULTANT further agrees to maintain separate records for costs of 

work performed by amendment.  CONSULTANT shall allow SANBAG or its 

authorized representatives or agents to reproduce any materials as reasonably necessary.  

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 

and/or any state or federal agency funding the Project at any time. After CONSULTANT 

receives any audit recommendations the Cost proposal shall be adjusted by 

CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 

recommendations. CONSULTANT agrees that individual items of cost identified in the 

audit report may be incorporated into this Contract at SANBAG’s sole discretion. Refusal 

by the CONSULTANT to incorporate the audit or post award recommendations will be 

considered a breach of the Contract and cause for termination of the Contract. Any 

dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 

Chief Financial Officer. CONSULTANT may request a review by submitting the request 

in writing to SANBAG within thirty (30) calendar days after issuance of the audit report. 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 

and other Work furnished by CONSULTANT under the Contract. The Contract includes 

reference to the appropriate standards for Work performance. 

9.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 

performance of the Scope of Work, should CONSULTANT observe, encounter, or 

identify any unusual circumstances or uncertainties, which could pose potential risk to 

SANBAG or the Project, CONSULTANT shall immediately document such matters and 

notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 

regard to the possibility of any natural catastrophe, or potential failure, or any situation 

that exceeds assumptions and could precipitate a failure of any part of the Project.  

Notifications under this paragraph shall be specific, clear and timely, and in a form which 
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will enable SANBAG to understand and evaluate the magnitude and effect of the risk 

and/or uncertainties involved. 

ARTICLE 10. REPORTING AND DELIVERABLES 

All reports and deliverables shall be submitted in accordance with Scope of Work. At a 

minimum, CONSULTANT shall submit monthly progress reports with their monthly invoices. 

The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT is 

performing to expectations, or is on schedule; to provide communication of interim findings, and 

to sufficiently address any difficulties or problems encountered, so remedies can be developed.   

ARTICLE 11. TECHNICAL DIRECTION 

11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Chief Financial Officer, (“Director”). SANBAG’s CFO may identify a 

designee (hereinafter referred to as “Designee”), in writing to CONSULTANT, with the 

NTP and/or subsequently by written notice during the Contract. The term "Technical 

Direction" is defined to include, without limitation: 

11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the Scope of Work. 

11.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of reports, or technical portions of the Scope of Work described 

herein. 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 

technical information to be delivered by CONSULTANT to SANBAG under the 

Contract. 

11.1.4 SANBAG’s Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 

Administrative modifications are limited to: substitutions of personnel identified 

in the Contract, including Key Personnel and subcontractors; modifications to 

classifications, hourly rates and names of personnel in Exhibit “B”; and 

modifications of the address of the CONSULTANT. All such modifications will 

be documented in writing between the Parties. 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 

Director or Designee do not have the authority to, and may not, issue any Technical 

Direction which: 
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11.2.1 Increases or decreases the Scope of Work; 

11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 

the “COMPENSATION” Article or the time required for Contract performance;  

11.2.5 Changes any of the expressed terms, conditions, or specifications of the Contract; 

unless identified herein;  

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 

Contract unless identified herein; or 

11.2.7 Approves any demand or claims for additional payment. 

11.3 Failure of CONSULTANT and SANBAG’s Director or Designee to agree that the 

Technical Direction is within the scope of the Contract, or a failure to agree upon the 

Contract action to be taken with respect thereto shall be subject to the provisions of 

“DISPUTES” Article herein. 

11.4 All Technical Direction shall be issued in writing by SANBAG’s Director or Designee. 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 

within their authority under the provisions of this Article. If, in the opinion of 

CONSULTANT, any instruction or direction by SANBAG’s Director or Designee, falls 

within one of the categories defined in sections 11.2.1 through 11.2.7 above, 

CONSULTANT shall not proceed but shall notify SANBAG in writing within five (5) 

working days after receipt of any such instruction or direction and shall request 

SANBAG to modify the Contract accordingly. Upon receiving the notification from 

CONSULTANT, SANBAG shall: 

11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 

of this Contract. 

11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 
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ARTICLE 12. CHANGES 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 

SANBAG. CONSULTANT will be advised of any such changes by written notification 

from SANBAG describing the change. This notification will not be binding on SANBAG 

until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 

compensation or time of performance, and amend the Contract accordingly. 

ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

During the term of this Contract, CONSULTANT shall not willfully discriminate against any 

employee or applicant for employment because of race, religion, color, national origin, ancestry, 

physical handicap, medical condition, gender, marital status, sexual orientation, age, political 

affiliation, or disability.  CONSULTANT agrees to comply with the provisions of Executive 

Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 

California Fair Employment and Housing Act and other applicable Federal, State and County 

laws and regulations and policies relating to equal employment and contracting opportunities, 

including laws and regulations hereafter enacted. 

ARTICLE 14. CONFLICT OF INTEREST 

CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or be contrary to the interests of SANBAG as 

to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 

having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 

SANBAG, in writing, of any conflict of interest issues as soon as they are known to 

CONSULTANT. 

ARTICLE 15. KEY PERSONNEL 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 
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reallocation of key personnel shall not be made without prior written consent of SANBAG. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 

SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate this Contract. 

Key Personnel are: 

Name Function 

Denise Boucher Program Manager 

Don Plute CEO/Alternate Program Manager 

Dennis Haskvitz Recruiting Coordinator 

ARTICLE 16. REPRESENTATIONS 

All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional standards that are generally accepted in the profession in the 

State of California. 

ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 

deliver to SANBAG the original of all such Products which shall become the sole 

property of SANBAG. 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONSULTANT in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONSULTANT 

without the express written consent of SANBAG. 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 

that it, its employees, agents and subcontractors will hold in confidence and not divulge 

to third parties without prior written consent of SANBAG, any information obtained by 

CONSULTANT from or through SANBAG unless (a) the information was known to 

CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 
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(b) the information was at the time of disclosure to CONSULTANT, or thereafter 

becomes, part of the public domain, but not as a result of the fault or an unauthorized 

disclosure of CONSULTANT or its employees, agents, or subcontractors, or (c) the 

information was obtained by CONSULTANT from a third party who did not receive the 

same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 

knowledge and belief, the right to disclose the same. Any materials and information 

referred to in this Article, which are produced by CONSULTANT, until released in 

writing by SANBAG, except to the extent such materials and information become subject 

to disclosure by SANBAG under the California Public Records Act, or other law, or 

otherwise become public information through no fault of CONSULTANT, or its 

employees or agents. 

17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 

publication, magazine, trade paper, newspaper, seminar or other medium without first 

receiving the express written consent of SANBAG. 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 

graphic display information to be published in newspapers, magazines, and other 

publications, are to be made only by SANBAG unless otherwise agreed to in writing by 

both Parties. 

ARTICLE 18. TERMINATION 

18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions.  

18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subcontractors or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 

share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 
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18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 

its suppliers’ premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in 

bankruptcy court, or shall make a general assignment for the benefit of its creditors, or if 

a petition in bankruptcy court shall be filed against CONSULTANT or a receiver shall be 

appointed on account of its insolvency, or if CONSULTANT shall default in the 

performance of any express obligation to be performed by it under this Contract and shall 

fail to immediately correct (or if immediate correction is not possible, shall fail to 

commence and diligently continue action to correct) such default within ten (10) calendar 

days following written notice, SANBAG may, without prejudice to any other rights or 

remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 

hold in abeyance further payments to CONSULTANT; (b) stop any Work of 

CONSULTANT or its subcontractors related to such failure until such failure is 

remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 

specifying the date of termination. In the event of such termination by SANBAG, 

SANBAG may take possession of the deliverables and finished Work by whatever 

method SANBAG may deem expedient. A waiver by SANBAG of one default of 

CONSULTANT shall not be considered to be a waiver of any subsequent default of 

CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 

modify any term of this Contract. 

18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished Products 

prepared under this Contract by CONSULTANT or its subcontractors or 

furnished to CONSULTANT by SANBAG within ten (10) working days of said 

notice. 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 
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ARTICLE 19. STOP WORK ORDER 

Upon failure of CONSULTANT or its subcontractors to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with section 18.2 above. 

ARTICLE 20. CLAIMS 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 

any claim asserted by CONSULTANT after final payment has been made under this Contract. 

ARTICLE 21. INSURANCE 

Without any way affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with a least the following limits of liability: 

21.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 

less than $1,000,000 per claim and $3,000,000 in the aggregate for all claims. Coverage 

shall be solely dedicated to claims arising from professional services provided under this 

Contract. Professional Liability shall be made on a claims-made basis. If such policy 

contains a retroactive date for coverage of prior acts, this date will be prior to the date the 

CONSULTANT begins to perform work under this Contract. CONSULTANT shall 

secure and maintain this insurance and “tail” coverage throughout the term of this 

contract and for a minimum of three (3) years after Contract completion. 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 

Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 
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21.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Products/Completed 

Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 

Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 

occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance shall be primary and non-

contributory with any insurance carried or administered by SANBAG. 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 

21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino Associated Governments, 

and all of its associated entities and capacities, including the San Bernardino County 

Transportation Authority, San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency, and San Bernardino County Service 

Authority for Freeway Emergencies, and their officers, members, employees, contractors, 

agents and volunteers, as additional insureds on Commercial General Liability and 

automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 

furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 

representative of each insurer, showing compliance with the insurance requirements set 

forth in this Article. If the insurance company elects to cancel or non-renew coverage for 

any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 

of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 

CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 

shall maintain such insurance for the entire term of this Contract. The certificate(s) of 

insurance are to include the Contract number and Project Manager’s name on the face of 

the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 
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Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, employees, contractors, 

agents, and volunteers as additional insured parties with respect to liabilities arising out to 

the performance of Work hereunder.  The additional insured endorsements shall not limit 

the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 

SANBAG to the full extent provided by the policy. 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability, and Workers Compensation to waive all rights 

of subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 

and subcontractors.  Such insurance coverage provided shall not prohibit 

CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 

subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 

subrogation against SANBAG. 

21.10 All coverages for subcontractors shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor.   

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies, including endorsements. 

ARTICLE 22. INDEMNITY 

22.1     To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code section 2782.8, the following indemnification is applicable: 

CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 

SANBAG) SANBAG and its authorized officers, employees, agents and volunteers, from 

any and all losses, damages, liability, actions, and/or costs for claims that arise out of, 

pertain to, or are related to the negligence, recklessness, or willful misconduct of the 

design professional. 

22.3  For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 

reasonably approved by SANBAG) and hold harmless SANBAG and its authorized 

officers, employees, agents and volunteers, from any and all claims, actions, losses, 

damages and/or liability arising out of this Contract from any cause whatsoever, including 

acts, errors, or omissions of any person and for any costs or expenses incurred by 

SANBAG on account of any claim except where such indemnification is prohibited by 

law. This indemnification provision shall apply regardless of the existence or degree of 
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fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 

“active” as well as “passive” negligence but does not apply to SANBAG’s “sole 

negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

ARTICLE 23. ERRORS AND OMISSIONS 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including, but not limited to any fines, penalties, damages, and costs required because of an error 

or deficiency in the Work provided by CONSULTANT under this Contract. 

ARTICLE 24. OWNERSHIP OF DOCUMENTS 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONSULTANT under this Contract shall become the sole property of SANBAG 

when prepared, whether delivered to SANBAG or not. 

ARTICLE 25. SUBCONTRACTS 

25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subcontractors listed in CONSULTANT's proposal, without 

first notifying SANBAG in writing of the intended subcontracting and obtaining 

SANBAG's written approval of the subcontracting and the subcontractor.  The definition 

of subcontractor and the requirements for subcontractors hereunder shall include all 

subcontracts at any tier. 

25.2 CONSULTANT agrees that any and all subcontractors of CONSULTANT performing 

Work under this Contract will comply with the terms and conditions of this Contract 

applicable to the portion of Work performed by them. CONSULTANT shall incorporate 

all applicable provisions of this Contract into their subcontracts regardless of the tier. If 

requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 

subcontract for SANBAG's approval of the terms and conditions thereof and shall not 

execute such subcontract until SANBAG has approved such terms and conditions.  

SANBAG approval shall not be unreasonably withheld. 

25.3 Approval by SANBAG of any Work to be subcontracted and the subcontractor to 

perform said Work will not relieve CONSULTANT of any responsibility or liability in 

regard to the acceptable and complete performance of said Work. Any substitution of 

subcontractors must be approved in writing by SANBAG. CONSULTANT shall have 
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sole responsibility for managing all of their subcontractors, including resolution of any 

disputes between CONSULTANT and its subcontractors. 

ARTICLE 26. RECORD INSPECTION AND AUDITING 

SANBAG, or any of its designees, representatives or agents shall at all times have access during 

normal business hours to CONSULTANT’s operations and products wherever they are in 

preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 

Contract or to subsequently reject unsatisfactory Work or Products. 

ARTICLE 27. INDEPENDENT CONTRACTOR 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 

this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subcontractor(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 

ARTICLE 28. ATTORNEY’S FEES 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

ARTICLE 29. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 
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this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

ARTICLE 30. FEDERAL, STATE, AND LOCAL LAWS 

CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

ARTICLE 31. PRECEDENCE 

31.1  The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and Exhibit 

“B”--Price List, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 

which are incorporated into this Contract by this reference. 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 

In the event of a conflict between the Contract Articles and the Scope of Work, the 

Contract Articles will prevail. 

31.3  In the event of an express conflict between the documents listed in this Article, or between 

any other documents, which are a part of the Contract, CONSULTANT shall notify 

SANBAG in writing within three (3) business days of its discovery of the conflict and 

shall comply with SANBAG's resolution of the conflict. 

ARTICLE 32. COMMUNICATIONS AND NOTICES 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 

given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 

during regular business hours; (b) the first business day following delivery by fax when not made 

during regular business hours; or (c) on the fourth business day after deposit of such notice into 

the United States Mail. Each such notice shall be sent to the respective Party at the address 

indicated below or to any other address as the respective Parties may designate from time to time 

by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 

contact information changes within ten (10) business days of the change. 
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To CONSULTANT  

Material and Contract Services, LLC 
To SANBAG 

250 Golden Circle Drive, Suite 205 1170 W. 3
rd

 Street, 2
nd

 Floor 

Santa Ana, CA 92705 San Bernardino, CA  92410-1715 

Attn: Denise Boucher Attn: William Stawarski, CFO 

 cc: Contract Administrator 

Phone: (714) 647-1520 Phone: (909) 884-8276 

ARTICLE 33. DISPUTES 

33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 

costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 

dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 

calendar days after notice thereof in writing which shall include a particular statement of 

the grounds of the dispute. If CONSULTANT does not agree with the decision, then 

CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 

file a written appeal thereto with SANBAG’s Executive Director. If the Executive 

Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 

dispute is appealable to a court of competent jurisdiction. 

33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 

Contract with due diligence. 

ARTICLE 34. GRATUITIES 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

ARTICLE 35. REVIEW AND ACCEPTANCE 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. 
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ARTICLE 36. CONFIDENTIALITY 

Any SANBAG materials to which CONSULTANT or its subcontractors or agents have access or 

materials prepared by CONSULTANT under the terms of this Contract shall be held in 

confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 

disclosure of confidential information to anyone except as authorized by SANBAG.  

CONSULTANT shall not release any reports, information or promotional material or allow for 

the use of any photos related to this Contract for any purpose without prior written approval of 

SANBAG. 

ARTICLE 37. EVALUATION OF CONSULTANT 

CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 

Contract performance period, such as at the completion of certain milestones as identified in 

Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 

to CONSULTANT for their information. The evaluation information shall be retained as part of 

the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 

future RFP issued by SANBAG. 

ARTICLE 38. SAFETY 

CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 

federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 

in the performance of Work under this Contract. CONSULTANT shall comply with all safety 

instructions issued by SANBAG or their representatives. 

ARTICLE 39. DRUG FREE WORKPLACE 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et seq. 

ARTICLE 40. ASSIGNMENT 

CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 

law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 

of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 

prior written consent shall be void and of no effect, and shall constitute a material breach of this 

Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 

and be binding upon the successors and assigns of the Parties. 
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ARTICLE 41. AMENDMENTS 

The Contract may only be changed by a written amendment duly executed by the Parties. Work 

authorized under an amendment shall not commence until the amendment has been duly 

executed. 

ARTICLE 42. PREVAILING WAGES - INTENTIONALLY OMITTED 

ARTICLE 43. CONTINGENT FEE 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate this Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee. 

ARTICLE 44. FORCE MAJEURE 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 

ARTICLE 45. WARRANTY 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 
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breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

ARTICLE 46. ENTIRE DOCUMENT 

46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project. All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 

Act in performing Work under this Contract. 

ARTICLE 48. EFFECTIVE DATE 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.  

 

 

MATERIAL AND CONTRACTS 

SERVICES, LLC 

 SANBAG 

 

 

 

By:   By:  

 Don Plute    L. Dennis Michael  

President, Board of Directors CEO/President 

       

Date:   Date:  

       

       

       

       

    APPROVED AS TO FORM 

     

     

   By:  

     Eileen Monaghan Teichert 

General Counsel 

     

    Date:  

 

       

       

    CONCURRENCE 

     

     

    By:  

     Jeffery Hill 

Contract Administrator 

     

    Date:  
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EXHIBIT A 

SCOPE OF WORK 

A. Scope of Work - The successful proposer(s) shall provide qualified and competent 

temporary employees, upon request by SANBAG.  SANBAG needs temporary 

employees who possess skills and expertise in the following areas (future needs may not 

be limited to these categories): 

1. Clerical/Administrative  

2. Procurement 

3. Accounting/Finance 

 SANBAG has special needs and requirements in relation to each category listed and 

understands that a single proposer may not have the ability to meet SANBAG's needs and 

requirements in every category.  Therefore, proposers should indicate the categories which 

they are capable of meeting as defined in this RFP.   

SANBAG makes no commitment or guarantee as to the number of personnel that will be 

requested, the total number of hours required, or the length of time for job assignments 

under any contract(s) issued as the result of this RFP. 

B. Obligations of Selected Firm(s) - The selected Firm(s) shall strictly adhere to all state 

and federal laws with respect to employment discrimination and shall not discriminate 

against any individual based on race, color, religion, gender, sexual orientation, marital 

status, national origin, age or disability. 

Depending upon the category and skill level of the required temporary personnel, 

SANBAG may: 

 (1) Ask for resumes and other related information from which SANBAG will select one 

or more qualified candidates to interview or  

(2) Select an individual with the appropriate skills and experience and arrange for that 

person to report to a designated work site on a specified date. 

Ideally, the Firm will designate a qualified employee acceptable to SANBAG at least two 

(2) working days prior to the date the employee is required to report to work.   

The Firm is responsible for pre-screening any candidates they refer to SANBAG to 

ensure the candidates possess all the required skills, abilities and experience to perform 

the assigned tasks.  Should SANBAG determine that a temporary employee does not 

have the required skills, abilities, or experience, the Firm will dismiss that person within 
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the first four (4) hours of employment and will not charge SANBAG for that temporary 

employee’s time. 

Temporary personnel shall remain the Firm’s employees and shall not receive any of 

SANBAG benefits.  The Firm shall be responsible for all payroll withholding 

requirements and shall provide any and all benefits required by law to each employee as 

well as conform to the provisions of the Immigration Reform and Control Act of 1986 

(Public Law 99-603) by verifying  employment eligibility of each person referred to 

SANBAG. 

Some SANBAG positions may require driving SANBAG vehicles and/or personal 

vehicles in the performance of duties (Class C license only).  The Firm shall be 

responsible for ensuring that Firm employees assigned to SANBAG who need to drive 

SANBAG or personal vehicles in the performance of their duties submit to and 

successfully pass a pre-employment five-year California Department of Motor Vehicles 

background check, drug test, and all ongoing tests required by law.  The Firm shall be 

required to supply SANBAG with Firm employees who meet these standards and 

requirements.  The Firm shall be responsible for all costs associated with pre-

employment screening. The Firm shall retain all liability for Firm employees driving 

SANBAG or personal vehicles in the course and scope of employment and require that 

Firm employees maintain and provide proof of current Auto Liability Insurance Coverage 

(FFVR 18) with an insurance carrier possessing credentials acceptable by the Department 

of Motor Vehicles (DMV); SANBAG assumes no liability. 

The Firm shall be responsible for ensuring that Firm employees assigned to SANBAG 

who drive SANBAG vehicles in the performance of their duties are enrolled in the 

Employer Pull Notice Program (EPN CVC 1808.1) with the California Department of 

Motor Vehicles (DMV) and the Firm shall review their driving records every six months.  

To accomplish this, the Firm must enroll in the DMV Employer Pull Notice Program to 

acquire a register code that will allow the Firm to receive confidential information about 

its employees' driving records (e.g., suspensions, accidents, DUI arrests, etc.).  The Firm 

shall notify SANBAG's Director of Management Services when any Firm employee who 

drives SANBAG or personal vehicle in performance of SANBAG work receives a license 

suspension.  SANBAG reserves the right to change/end a Firm’s employee's assignment 

based upon this information. 

The Firm shall be responsible for criminal background screening through the California 

Department of Justice as provided in Penal Code section 11105.3.  The Firm shall also 

request from the California Department of Justice subsequent arrest notifications for each 

employee who undergoes a criminal background check.  The Firm shall not recommend 
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to SANBAG any Firm employee who has been convicted of a violation or attempted 

violation of any offense specified in Penal Code section 11105.3 or Public Resources 

Code section 5164. The Firm shall not recommend any Firm employee to SANBAG 

unless a physician or other qualified medical provider has examined the Firm employee 

and found to be free of communicable tuberculosis. (Pub. Res. Code section 5163). The 

Firm will be responsible for all costs for such screening and testing.   

The Firm shall obtain the following information from any Firm employee being considered 

for assignment to SANBAG. 

 Does the individual have a family relationship with any SANBAG employee and/or 

official? 

If the answer is "yes", the Firm shall obtain approval from Human Resources prior 

the assignment of the temporary employee. 

 Should a Firm’s employee assigned to SANBAG resign or request reassignment, 

the Firm shall provide SANBAG with such notification within one (1) working 

day of its knowledge of the action. The Firm shall be responsible for 

communicating its benefits, timecard, and safety policies to SANBAG and to its 

employees. 

D. Payment of Overtime – Prior approval must be obtained from SANBAG for all 

overtime. With prior approval of overtime, the Firm’s temporary employees shall be paid 

overtime in accordance with California law.   

E. Rights/Obligations of SANBAG - SANBAG will provide the Firm with the skills, 

abilities, and experience required for when requesting the Firm to provide a temporary 

employee. 

SANBAG reserves the following rights with regard to any contracts awarded as the result 

of this RFP: 

1. The right to conduct reference and background checks on the Firm’s 

recommended personnel. 

2. The right to test any of the Firm’s recommended personnel prior to starting work 

at SANBAG.  Time used for this purpose shall not be charged to SANBAG. 

3. The right to offer employment to any Firm-referred individual who successfully 

participates in SANBAG's normal recruitment process.  SANBAG shall pay no 

placement fee to the Firm should this occur. 

4. The right to offer direct-hire employment to any individual after six months. 

SANBAG shall pay no placement fee to the Firm should this occur. 
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5. The right to refuse to continue the employment of the Firm’s temporary personnel 

when SANBAG determines he/she is unable to perform the assigned duties to 

SANBAG’s satisfaction. 

6. The right to have any of the Firm’s temporary personnel not satisfactory to 

SANBAG removed from consideration for all SANBAG assignments. 

F. Salary Ranges and Rates - SANBAG shall determine the appropriate pay rate for each 

temporary employee within the agreed-upon range at the time of each request, based 

upon the skill, ability, and experience level required and the work to be performed.  This 

salary rate shall be consistent with the salary range for the comparable SANBAG 

classification. 

G. Mark-Up Rates - Proposers shall specify a mark-up rate for each labor category for 

which they are proposing.  This mark-up rate shall remain firm and fixed throughout the 

original contract term.  SANBAG will consider increases to mark-up rates at the 

beginning of each optional one-year extension. 

H. Reimbursement of Expenses - Occasionally, temporary employees may be required to 

drive their personal vehicles for SANBAG business.  The Firm shall provide a means for 

its employees to report mileage to the Firm for reimbursement by the Firm at the current 

standard IRS mileage rate.  The Firm shall then invoice SANBAG with copies of receipts 

for the actual amount of such reimbursements. 

I. Acknowledgement Required of Employees - The selected Firm(s) shall require all 

temporary personnel to acknowledge the following in writing prior to their being 

assigned to SANBAG: 

 That they are not employees of SANBAG and that their compensation and benefits 

are to be solely provided by the Firm(s); 

 That their assignment to SANBAG does not entitle them to any right or privilege to 

apply for or to be appointed to any eligibility list or position of employment with 

SANBAG beyond that to which the general public is entitled; and 

 That SANBAG has the right to request the Firm(s) at any time to terminate their 

assignment to SANBAG and that they have no recourse against SANBAG in the 

event of any such termination. 

POSITION SPECIFICATIONS 

A. Clerical/Administrative Employees - Employees in this category are required to possess 

computer and typing skills, computer software (Word, Excel, PowerPoint and Outlook) 

knowledge and experience as defined by the job assignment meeting minimum 
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specifications.  Examples of standard job classifications for employees in this category are: 

 1. Administrative Assistant - Minimum two (2) years of general office experience 

 2. Legal Administrative Assistant - Minimum two (2) years of experience in legal 

office 

 3. Senior Administrative Assistant - Minimum three (3) years of increasingly 

responsible administrative experience 

4. Office Assistant – General clerical work, light typing; minimum two (2) years of 

related experience 

5. Receptionist – Entry-level position; routine and repetitive clerical tasks  

B. Professionals - From time to time, SANBAG requires the services of a particular 

professional on a temporary basis. The Firm may be required to recruit qualified candidates. 

 1. Procurement Professionals –  

 Maintains original contract and procurement documents 

 Schedules advertisements, announcements, and conference rooms for RFPs 

and IFBs 

 Analyzes cost/price elements in proposals, bids, amendments, and change 

orders 

 Reviews RFPs, IFBs, contracts, and related documents 

 Reviews department and consultant work as to accuracy and compliance 

 Creates various documents 

 Attends/leads meetings including pre-bid and post-bid 

 Assists in other activities during the procurement process 

 Assists with the Disadvantaged Business Enterprise in the Department of 

Transportation Financial Assistance Program 

 Cross trains in a variety of additional technical duties 

 Monitors contract insurance compliance 

 Performs other related duties as required 

  

7.d

Packet Pg. 125

A
tta

ch
m

en
t: 

C
14

18
4 

- M
A

C
S 

C
on

tr
ac

t  
(1

16
6 

: R
FP

14
13

4 
A

w
ar

d 
of

 c
on

tr
ac

ts
 to

 v
ar

io
us

 T
em

po
ra

ry
 S

ta
ffi

ng
 v

en
do

rs
)



C14184 Page 29 of 29 

 

2. Accounting Professionals –  

 Processes accounting and financial documents and technical accounting 

transactions in compliance with all applicable rules, regulations and 

procedures; duties may vary according to job assignment. 

 Reviews schedules, prepare, and records transactions relating to 

Transportation Development Act 

 Prepares monthly allocation reports of Measure I sales tax funds 

 Processes and posts transactions and computer accounting entries in EDEN 

software, including accounts payable, purchase order, petty cash, employee 

reimbursements, and special fund accounting 

 Reviews source documents (such as cash receipts, purchase requisitions, 

requests for actual expenditure reclassifications) for compliance to rules and 

regulations; determines proper handling of accounting and technical 

transactions within designated limits 

 Provides information and assistance to employees and others having business 

with SANBAG 

 Responds to requests for information and attempts to resolve them by 

researching files and records within the scope of authority; refers matters 

requiring policy interpretation to supervisor for resolution 

 Collects financial information and compiles data for financial reports 

 Prepares 1099 and W-9 forms 

 Prepares quarterly tax payments to Employment Development Department 

 Prepares personal and miscellaneous billings, and other technical transactions 

 Reviews check registers and assist with managing cash requirements 

 Reconciles, maintains, prepares schedules, and monitors encumbrances 

 Cross trains in a variety of additional technical accounting duties 

 Performs other related duties as required 
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CONTRACT NO. C14185 

BY AND BETWEEN 

SANBAG 

AND 

APPLE ONE EMPLOYMENT SERVICES 

FOR 

ON-CALL TEMPORARY EMPLOYMENT STAFFING 

This contract (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments, acting in its capacity as the San Bernardino County 

Transportation Authority (“SANBAG”) whose address is: 1170 W. 3
rd

 Street, 2
nd

 Floor, 

San Bernardino, California 92410-1715; and Apple One Employment Services whose address is: 

1999 W. 190
th

 Street, Torrance, CA 90504. SANBAG and CONSULTANT are each a “Party” 

and collectively the “Parties”. 

RECITALS: 

WHEREAS, SANBAG requires certain Temporary Employment Staffing Services as described 

in Exhibit “A” of this Contract and; 

WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite professional 

qualifications, personnel and experience and is fully capable and qualified to perform the 

services identified herein; and 

WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for the 

compensation and in accordance with the terms and conditions set forth herein. 

NOW, THEREFORE, the Parties agree as follows: 

ARTICLE 1.  PROJECT DESCRIPTION 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A”--Scope of Work 

(Work), in accordance with all applicable professional standards, which are generally accepted in 

the State of California, in accordance with the terms and conditions expressed herein and in the 
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sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 

performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 

services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 

hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 

based on prevailing applicable professional standards. 

ARTICLE 2.  CONTRACT TERM 

The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 

SANBAG, and shall continue in full force and effect through September 30, 2019, until 

otherwise terminated, or unless extended as hereinafter provided by written amendment. Except 

that all indemnity and defense obligations hereunder shall survive termination of this Contract. 

CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 

issuance of Contract Task Order (CTO).. 

SANBAG at its sole discretion may extend the original term of the Contract for two-one year 

options. The maximum term of this Contract, including the Option Term(s), if exercised, will not 

exceed September 30, 2021. 

ARTICLE 3.  COMPENSATION 

3.1 Total compensation to CONSULTANT, Materials and Contract Services, LLC (C14184) 

and JM Staffing (C14134) for full and complete performance of Services, in compliance 

with all the terms and conditions of this Contract, and any Contract Task Orders (CTOs) 

issued, payment by CONSULTANT of all obligations incurred in, or application to, 

CONSULTANT's performance of Services, and for which CONSULTANT shall furnish all 

personnel, facilities, equipment, materials, supplies, and services (except as may be 

explicitly set forth in this Contract as furnished by SANBAG), shall not exceed the amount 

set forth in 3.2 below. 

3.2 The total Not-To-Exceed Amount for all CTOs issued to CONSULTANT, Materials and 

Contract Services, LLC (C14184) and JM Staffing (C14134) is One Million Dollars, 

($1,000,000.00).  All services shall be reimbursed pursuant to the hourly labor rates 

identified in Exhibit B “Billing Rate Schedule” and the executed CTO.  The hourly labor 

rates identified in Exhibit B shall remain fixed for the term of this Contract and shall 

include CONSULTANT’s direct labor costs, indirect costs, and profit.  All expenses shall 

be reimbursed for the amount identified in Exhibit B. SANBAG will not reimburse for any 

expenses not shown in Exhibit B.  

3.3 As the need for Temporary Employment Services is required, SANBAG will issue a 

request for CTOs on a competitive basis to the firms identified in 3.2 above.  Each firm 
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shall submit resumes and price proposal based on the agreed upon markups identified in 

Exhibit B. SANBAG shall review each resume and award the CTO to the firm that is 

responsive to the request, meets the requested qualifications.  SANBAG does not 

guarantee that a certain number of CTOs will be issued during the term of this Contract, 

nor does it guarantee that each firm will receive a CTO. Award of CTOs is at the sole-

discretion of SANBAG. 

3.4 Intentionally Omitted 

3.5 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 

constituted on the effective date of this Contract shall be utilized to determine allowability 

of costs under this Contract and may be modified from time to time by written amendment 

of the Contract. 

3.5.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local 

Governments. 

3.5.2 Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 

Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments shall be repaid by 

CONSULTANT to SANBAG. 

3.6 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 

shall not be compensated without prior written authorization from SANBAG. It shall be 

CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 

services not covered by the Scope of Work have been requested or are required.  All 

changes and/or modifications to the Scope of Work shall be made in accordance with the 

“CHANGES” Article in this Contract. Any additional services agreed to in accordance 

with this Contract shall become part of the Work.  

ARTICLE 4.  INVOICING 

4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 

SANBAG of an invoice prepared in accordance with instructions below. Payment shall 

not be construed to be an acceptance of Work. 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 

SANBAG, and it shall be accompanied by documentation supporting each element of 

measurement and/or cost. Each invoice will be for a four-week billing period and will be 
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marked with SANBAG’s contract number, description and task order number, if 

applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 

covered by the invoice. Invoices shall include request for payment for Work (including 

additional services authorized by SANBAG) completed by CONSULTANT during each 

billing period and shall include back-up information sufficient to establish the validity of 

the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 

including the requirements of form and documentation, may be returned to 

CONSULTANT. Any costs incurred by CONSULTANT in connection with the 

resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 

invoice shall be marked “FINAL” and will be submitted after any and all closeout 

documents are submitted to SANBAG. Invoices shall be submitted to SANBAG as 

follows: 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14185 

Attention:  Accounts Payable 

4.3 CONSULTANT shall furnish evidence, satisfactory to SANBAG, that all labor and 

materials furnished and equipment used during all periods prior to the period covered by 

any invoice have been paid in full. SANBAG shall not be obligated to make payments to 

CONSULTANT until CONSULTANT furnishes such evidence. Upon furnishing such 

evidence, satisfactory to SANBAG, SANBAG shall pay CONSULTANT the full amount 

of the invoice less disputed amounts. 

4.4 Intentionally Omitted  

4.5 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 

Contract for the period covered, that all information included in the invoice is true and 

correct, and that all payments and claims of CONSULTANT and its subcontractors for 

Work during the period will be satisfied upon the making of such payment. SANBAG 

shall not be obligated to make payments to CONSULTANT until CONSULTANT 

furnishes such statement and release. 

4.6 No payment will be made prior to approval of any Work, nor for any Work performed 

prior to the NTP, nor for any Work under any amendment to the Contract until 

SANBAG’s Awarding Authority takes action. 

4.7 CONSULTANT agrees to promptly pay each subcontractor for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG.  SANBAG reserves the right to request 
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documentation from CONSULTANT showing payment has been made to its 

subcontractors. SANBAG also reserves the right, at its own sole discretion, to issue joint 

checks to CONSULTANT and any subcontractor(s), which shall constitute payment to 

CONSULTANT in compliance with the terms of this Contract. 

4.8 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 

repayment by CONSULTANT to SANBAG. 

ARTICLE 5.  TAXES, DUTIES AND FEES 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 

ARTICLE 6.  AVAILABILITY OF FUNDS 

The award and performance of this Contract is contingent on the availability of funds. If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of Work 

performed by CONSULTANT, Work directly or indirectly involved may be suspended or 

terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 

will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 

to compensate CONSULTANT for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 

ARTICLE 7.  PERMITS AND LICENSES 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform the Work. 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

8.1 CONSULTANT shall provide SANBAG, or authorized representatives or agents of 

SANBAG, access to CONSULTANT’s records that are directly related to this Contract 

for the purpose of inspection, auditing or copying. CONSULTANT shall maintain all 

records related to this Contract in an organized way in the original format, electronic and 

hard copy, conducive to professional review and audit, for a period of three (3) years 
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from the date of final payment by SANBAG, except in the event of litigation or 

settlement of claims arising out of this Contract in which case CONSULTANT agrees to 

maintain records through the conclusion of all such litigation, appeals or claims related 

to this Contract. CONSULTANT further agrees to maintain separate records for costs of 

work performed by amendment.  CONSULTANT shall allow SANBAG or its 

authorized representatives or agents to reproduce any materials as reasonably necessary.  

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 

and/or any state or federal agency funding the Project at any time. After CONSULTANT 

receives any audit recommendations the Cost proposal shall be adjusted by 

CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 

recommendations. CONSULTANT agrees that individual items of cost identified in the 

audit report may be incorporated into this Contract at SANBAG’s sole discretion. Refusal 

by the CONSULTANT to incorporate the audit or post award recommendations will be 

considered a breach of the Contract and cause for termination of the Contract. Any 

dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 

Chief Financial Officer. CONSULTANT may request a review by submitting the request 

in writing to SANBAG within thirty (30) calendar days after issuance of the audit report. 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 

and other Work furnished by CONSULTANT under the Contract. The Contract includes 

reference to the appropriate standards for Work performance. 

9.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 

performance of the Scope of Work, should CONSULTANT observe, encounter, or 

identify any unusual circumstances or uncertainties, which could pose potential risk to 

SANBAG or the Project, CONSULTANT shall immediately document such matters and 

notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 

regard to the possibility of any natural catastrophe, or potential failure, or any situation 

that exceeds assumptions and could precipitate a failure of any part of the Project.  

Notifications under this paragraph shall be specific, clear and timely, and in a form which 
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will enable SANBAG to understand and evaluate the magnitude and effect of the risk 

and/or uncertainties involved. 

ARTICLE 10. REPORTING AND DELIVERABLES 

All reports and deliverables shall be submitted in accordance with Scope of Work. At a 

minimum, CONSULTANT shall submit monthly progress reports with their monthly invoices. 

The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT is 

performing to expectations, or is on schedule; to provide communication of interim findings, and 

to sufficiently address any difficulties or problems encountered, so remedies can be developed.   

ARTICLE 11. TECHNICAL DIRECTION 

11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Chief Financial Officer, (“Director”). SANBAG’s CFO may identify a 

designee (hereinafter referred to as “Designee”), in writing to CONSULTANT, with the 

NTP and/or subsequently by written notice during the Contract. The term "Technical 

Direction" is defined to include, without limitation: 

11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the Scope of Work. 

11.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of reports, or technical portions of the Scope of Work described 

herein. 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 

technical information to be delivered by CONSULTANT to SANBAG under the 

Contract. 

11.1.4 SANBAG’s Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 

Administrative modifications are limited to: substitutions of personnel identified 

in the Contract, including Key Personnel and subcontractors; modifications to 

classifications, hourly rates and names of personnel in Exhibit “B”; and 

modifications of the address of the CONSULTANT. All such modifications will 

be documented in writing between the Parties. 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 

Director or Designee do not have the authority to, and may not, issue any Technical 

Direction which: 

7.f

Packet Pg. 134

A
tta

ch
m

en
t: 

C
14

18
5 

- A
pp

le
 O

ne
 C

on
tr

ac
t  

(1
16

6 
: R

FP
14

13
4 

A
w

ar
d 

of
 c

on
tr

ac
ts

 to
 v

ar
io

us
 T

em
po

ra
ry

 S
ta

ffi
ng

 v
en

do
rs

)



C14185 Page 8 of 29 

 

11.2.1 Increases or decreases the Scope of Work; 

11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 

the “COMPENSATION” Article or the time required for Contract performance;  

11.2.5 Changes any of the expressed terms, conditions, or specifications of the Contract; 

unless identified herein;  

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 

Contract unless identified herein; or 

11.2.7 Approves any demand or claims for additional payment. 

11.3 Failure of CONSULTANT and SANBAG’s Director or Designee to agree that the 

Technical Direction is within the scope of the Contract, or a failure to agree upon the 

Contract action to be taken with respect thereto shall be subject to the provisions of 

“DISPUTES” Article herein. 

11.4 All Technical Direction shall be issued in writing by SANBAG’s Director or Designee. 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 

within their authority under the provisions of this Article. If, in the opinion of 

CONSULTANT, any instruction or direction by SANBAG’s Director or Designee, falls 

within one of the categories defined in sections 11.2.1 through 11.2.7 above, 

CONSULTANT shall not proceed but shall notify SANBAG in writing within five (5) 

working days after receipt of any such instruction or direction and shall request 

SANBAG to modify the Contract accordingly. Upon receiving the notification from 

CONSULTANT, SANBAG shall: 

11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 

of this Contract. 

11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 
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ARTICLE 12. CHANGES 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 

SANBAG. CONSULTANT will be advised of any such changes by written notification 

from SANBAG describing the change. This notification will not be binding on SANBAG 

until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 

compensation or time of performance, and amend the Contract accordingly. 

ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

During the term of this Contract, CONSULTANT shall not willfully discriminate against any 

employee or applicant for employment because of race, religion, color, national origin, ancestry, 

physical handicap, medical condition, gender, marital status, sexual orientation, age, political 

affiliation, or disability.  CONSULTANT agrees to comply with the provisions of Executive 

Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 

California Fair Employment and Housing Act and other applicable Federal, State and County 

laws and regulations and policies relating to equal employment and contracting opportunities, 

including laws and regulations hereafter enacted. 

ARTICLE 14. CONFLICT OF INTEREST 

CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or be contrary to the interests of SANBAG as 

to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 

having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 

SANBAG, in writing, of any conflict of interest issues as soon as they are known to 

CONSULTANT. 

ARTICLE 15. KEY PERSONNEL 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 
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reallocation of key personnel shall not be made without prior written consent of SANBAG. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 

SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate this Contract. 

Key Personnel are: 

Name Function 

John A. Porto Staffing Consultant 

Maricela Caro Area Manager 

Linda Madigan 
Vice President/Operations & Government 

Solutions 

ARTICLE 16. REPRESENTATIONS 

All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional standards that are generally accepted in the profession in the 

State of California. 

ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 

deliver to SANBAG the original of all such Products which shall become the sole 

property of SANBAG. 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONSULTANT in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONSULTANT 

without the express written consent of SANBAG. 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 

that it, its employees, agents and subcontractors will hold in confidence and not divulge 

to third parties without prior written consent of SANBAG, any information obtained by 

CONSULTANT from or through SANBAG unless (a) the information was known to 
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CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 

(b) the information was at the time of disclosure to CONSULTANT, or thereafter 

becomes, part of the public domain, but not as a result of the fault or an unauthorized 

disclosure of CONSULTANT or its employees, agents, or subcontractors, or (c) the 

information was obtained by CONSULTANT from a third party who did not receive the 

same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 

knowledge and belief, the right to disclose the same. Any materials and information 

referred to in this Article, which are produced by CONSULTANT, until released in 

writing by SANBAG, except to the extent such materials and information become subject 

to disclosure by SANBAG under the California Public Records Act, or other law, or 

otherwise become public information through no fault of CONSULTANT, or its 

employees or agents. 

17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 

publication, magazine, trade paper, newspaper, seminar or other medium without first 

receiving the express written consent of SANBAG. 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 

graphic display information to be published in newspapers, magazines, and other 

publications, are to be made only by SANBAG unless otherwise agreed to in writing by 

both Parties. 

ARTICLE 18. TERMINATION 

18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions.  

18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subcontractors or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 
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share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 

18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 

its suppliers’ premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in 

bankruptcy court, or shall make a general assignment for the benefit of its creditors, or if 

a petition in bankruptcy court shall be filed against CONSULTANT or a receiver shall be 

appointed on account of its insolvency, or if CONSULTANT shall default in the 

performance of any express obligation to be performed by it under this Contract and shall 

fail to immediately correct (or if immediate correction is not possible, shall fail to 

commence and diligently continue action to correct) such default within ten (10) calendar 

days following written notice, SANBAG may, without prejudice to any other rights or 

remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 

hold in abeyance further payments to CONSULTANT; (b) stop any Work of 

CONSULTANT or its subcontractors related to such failure until such failure is 

remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 

specifying the date of termination. In the event of such termination by SANBAG, 

SANBAG may take possession of the deliverables and finished Work by whatever 

method SANBAG may deem expedient. A waiver by SANBAG of one default of 

CONSULTANT shall not be considered to be a waiver of any subsequent default of 

CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 

modify any term of this Contract. 

18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished Products 

prepared under this Contract by CONSULTANT or its subcontractors or 

furnished to CONSULTANT by SANBAG within ten (10) working days of said 

notice. 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 
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ARTICLE 19. STOP WORK ORDER 

Upon failure of CONSULTANT or its subcontractors to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with section 18.2 above. 

ARTICLE 20. CLAIMS 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 

any claim asserted by CONSULTANT after final payment has been made under this Contract. 

ARTICLE 21. INSURANCE 

Without any way affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with a least the following limits of liability: 

21.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 

less than $1,000,000 per claim and $3,000,000 in the aggregate for all claims. Coverage 

shall be solely dedicated to claims arising from professional services provided under this 

Contract. Professional Liability shall be made on a claims-made basis. If such policy 

contains a retroactive date for coverage of prior acts, this date will be prior to the date the 

CONSULTANT begins to perform work under this Contract. CONSULTANT shall 

secure and maintain this insurance and “tail” coverage throughout the term of this 

contract and for a minimum of three (3) years after Contract completion. 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 

Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 
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21.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Products/Completed 

Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 

Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 

occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance shall be primary and non-

contributory with any insurance carried or administered by SANBAG. 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 

21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino Associated Governments, 

and all of its associated entities and capacities, including the San Bernardino County 

Transportation Authority, San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency, and San Bernardino County Service 

Authority for Freeway Emergencies, and their officers, members, employees, contractors, 

agents and volunteers, as additional insureds on Commercial General Liability and 

automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 

furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 

representative of each insurer, showing compliance with the insurance requirements set 

forth in this Article. If the insurance company elects to cancel or non-renew coverage for 

any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 

of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 

CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 

shall maintain such insurance for the entire term of this Contract. The certificate(s) of 

insurance are to include the Contract number and Project Manager’s name on the face of 

the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 
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Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, employees, contractors, 

agents, and volunteers as additional insured parties with respect to liabilities arising out to 

the performance of Work hereunder.  The additional insured endorsements shall not limit 

the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 

SANBAG to the full extent provided by the policy. 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability, and Workers Compensation to waive all rights 

of subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 

and subcontractors.  Such insurance coverage provided shall not prohibit 

CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 

subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 

subrogation against SANBAG. 

21.10 All coverages for subcontractors shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor.   

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies, including endorsements. 

ARTICLE 22. INDEMNITY 

22.1     To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code section 2782.8, the following indemnification is applicable: 

CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 

SANBAG) SANBAG and its authorized officers, employees, agents and volunteers, from 

any and all losses, damages, liability, actions, and/or costs for claims that arise out of, 

pertain to, or are related to the negligence, recklessness, or willful misconduct of the 

design professional. 

22.3  For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 

reasonably approved by SANBAG) and hold harmless SANBAG and its authorized 

officers, employees, agents and volunteers, from any and all claims, actions, losses, 

damages and/or liability arising out of this Contract from any cause whatsoever, including 

acts, errors, or omissions of any person and for any costs or expenses incurred by 

SANBAG on account of any claim except where such indemnification is prohibited by 

law. This indemnification provision shall apply regardless of the existence or degree of 
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fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 

“active” as well as “passive” negligence but does not apply to SANBAG’s “sole 

negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

ARTICLE 23. ERRORS AND OMISSIONS 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including, but not limited to any fines, penalties, damages, and costs required because of an error 

or deficiency in the Work provided by CONSULTANT under this Contract. 

ARTICLE 24. OWNERSHIP OF DOCUMENTS 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONSULTANT under this Contract shall become the sole property of SANBAG 

when prepared, whether delivered to SANBAG or not. 

ARTICLE 25. SUBCONTRACTS 

25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subcontractors listed in CONSULTANT's proposal, without 

first notifying SANBAG in writing of the intended subcontracting and obtaining 

SANBAG's written approval of the subcontracting and the subcontractor.  The definition 

of subcontractor and the requirements for subcontractors hereunder shall include all 

subcontracts at any tier. 

25.2 CONSULTANT agrees that any and all subcontractors of CONSULTANT performing 

Work under this Contract will comply with the terms and conditions of this Contract 

applicable to the portion of Work performed by them. CONSULTANT shall incorporate 

all applicable provisions of this Contract into their subcontracts regardless of the tier. If 

requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 

subcontract for SANBAG's approval of the terms and conditions thereof and shall not 

execute such subcontract until SANBAG has approved such terms and conditions.  

SANBAG approval shall not be unreasonably withheld. 

25.3 Approval by SANBAG of any Work to be subcontracted and the subcontractor to 

perform said Work will not relieve CONSULTANT of any responsibility or liability in 

regard to the acceptable and complete performance of said Work. Any substitution of 

subcontractors must be approved in writing by SANBAG. CONSULTANT shall have 
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sole responsibility for managing all of their subcontractors, including resolution of any 

disputes between CONSULTANT and its subcontractors. 

ARTICLE 26. RECORD INSPECTION AND AUDITING 

SANBAG, or any of its designees, representatives or agents shall at all times have access during 

normal business hours to CONSULTANT’s operations and products wherever they are in 

preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 

Contract or to subsequently reject unsatisfactory Work or Products. 

ARTICLE 27. INDEPENDENT CONTRACTOR 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 

this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subcontractor(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 

ARTICLE 28. ATTORNEY’S FEES 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

ARTICLE 29. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 
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this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

ARTICLE 30. FEDERAL, STATE, AND LOCAL LAWS 

CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

ARTICLE 31. PRECEDENCE 

31.1  The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and Exhibit 

“B”--Price List, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 

which are incorporated into this Contract by this reference. 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 

In the event of a conflict between the Contract Articles and the Scope of Work, the 

Contract Articles will prevail. 

31.3  In the event of an express conflict between the documents listed in this Article, or between 

any other documents, which are a part of the Contract, CONSULTANT shall notify 

SANBAG in writing within three (3) business days of its discovery of the conflict and 

shall comply with SANBAG's resolution of the conflict. 

ARTICLE 32. COMMUNICATIONS AND NOTICES 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 

given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 

during regular business hours; (b) the first business day following delivery by fax when not made 

during regular business hours; or (c) on the fourth business day after deposit of such notice into 

the United States Mail. Each such notice shall be sent to the respective Party at the address 

indicated below or to any other address as the respective Parties may designate from time to time 

by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 

contact information changes within ten (10) business days of the change. 
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To CONSULTANT  –  Apple One 

Employment Services 

To SANBAG 

1999 W. 190
th

 Street 1170 W. 3
rd

 Street, 2
nd

 Floor 

Torrance, CA 90504 San Bernardino, CA  92410-1715 

Attn: Linda Madigan Attn: William Stawarski, CFO 

 cc: Contract Administrator 

Phone: (310) 750-3400 Phone: (909) 884-8276 

ARTICLE 33. DISPUTES 

33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 

costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 

dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 

calendar days after notice thereof in writing which shall include a particular statement of 

the grounds of the dispute. If CONSULTANT does not agree with the decision, then 

CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 

file a written appeal thereto with SANBAG’s Executive Director. If the Executive 

Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 

dispute is appealable to a court of competent jurisdiction. 

33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 

Contract with due diligence. 

ARTICLE 34. GRATUITIES 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

ARTICLE 35. REVIEW AND ACCEPTANCE 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. 
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ARTICLE 36. CONFIDENTIALITY 

Any SANBAG materials to which CONSULTANT or its subcontractors or agents have access or 

materials prepared by CONSULTANT under the terms of this Contract shall be held in 

confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 

disclosure of confidential information to anyone except as authorized by SANBAG.  

CONSULTANT shall not release any reports, information or promotional material or allow for 

the use of any photos related to this Contract for any purpose without prior written approval of 

SANBAG. 

ARTICLE 37. EVALUATION OF CONSULTANT 

CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 

Contract performance period, such as at the completion of certain milestones as identified in 

Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 

to CONSULTANT for their information. The evaluation information shall be retained as part of 

the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 

future RFP issued by SANBAG. 

ARTICLE 38. SAFETY 

CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 

federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 

in the performance of Work under this Contract. CONSULTANT shall comply with all safety 

instructions issued by SANBAG or their representatives. 

ARTICLE 39. DRUG FREE WORKPLACE 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et seq. 

ARTICLE 40. ASSIGNMENT 

CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 

law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 

of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 

prior written consent shall be void and of no effect, and shall constitute a material breach of this 

Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 

and be binding upon the successors and assigns of the Parties. 
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ARTICLE 41. AMENDMENTS 

The Contract may only be changed by a written amendment duly executed by the Parties. Work 

authorized under an amendment shall not commence until the amendment has been duly 

executed. 

ARTICLE 42. PREVAILING WAGES - INTENTIONALLY OMITTED 

ARTICLE 43. CONTINGENT FEE 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate this Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee. 

ARTICLE 44. FORCE MAJEURE 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 

ARTICLE 45. WARRANTY 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 
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breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

ARTICLE 46. ENTIRE DOCUMENT 

46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project. All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 

Act in performing Work under this Contract. 

ARTICLE 48. EFFECTIVE DATE 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.  

 

 

APPLE ONE EMPLOYMENT 

SERVICES 

 

 SANBAG 

 

 

 

By:   By:  

 Michael A. Hoyal    L. Dennis Michael  

President, Board of Directors Chief Financial Officer 

       

Date:   Date:  

       

       

       

       

    APPROVED AS TO FORM 

     

     

   By:  

     Eileen Monaghan Teichert 

General Counsel 

     

    Date:  

 

       

       

    CONCURRENCE 

     

     

    By:  

     Jeffery Hill 

Contract Administrator 

     

    Date:  
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EXHIBIT A 

SCOPE OF WORK 

A. Scope of Work - The successful proposer(s) shall provide qualified and competent 

temporary employees, upon request by SANBAG.  SANBAG needs temporary 

employees who possess skills and expertise in the following areas (future needs may not 

be limited to these categories): 

1. Clerical/Administrative  

2. Procurement 

3. Accounting/Finance 

 SANBAG has special needs and requirements in relation to each category listed and 

understands that a single proposer may not have the ability to meet SANBAG's needs and 

requirements in every category.  Therefore, proposers should indicate the categories which 

they are capable of meeting as defined in this RFP.   

SANBAG makes no commitment or guarantee as to the number of personnel that will be 

requested, the total number of hours required, or the length of time for job assignments 

under any contract(s) issued as the result of this RFP. 

B. Obligations of Selected Firm(s) - The selected Firm(s) shall strictly adhere to all state 

and federal laws with respect to employment discrimination and shall not discriminate 

against any individual based on race, color, religion, gender, sexual orientation, marital 

status, national origin, age or disability. 

Depending upon the category and skill level of the required temporary personnel, 

SANBAG may: 

 (1) Ask for resumes and other related information from which SANBAG will select one 

or more qualified candidates to interview or  

(2) Select an individual with the appropriate skills and experience and arrange for that 

person to report to a designated work site on a specified date. 

Ideally, the Firm will designate a qualified employee acceptable to SANBAG at least two 

(2) working days prior to the date the employee is required to report to work.   

The Firm is responsible for pre-screening any candidates they refer to SANBAG to 

ensure the candidates possess all the required skills, abilities and experience to perform 

the assigned tasks.  Should SANBAG determine that a temporary employee does not 
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have the required skills, abilities, or experience, the Firm will dismiss that person within 

the first four (4) hours of employment and will not charge SANBAG for that temporary 

employee’s time. 

Temporary personnel shall remain the Firm’s employees and shall not receive any of 

SANBAG benefits.  The Firm shall be responsible for all payroll withholding 

requirements and shall provide any and all benefits required by law to each employee as 

well as conform to the provisions of the Immigration Reform and Control Act of 1986 

(Public Law 99-603) by verifying  employment eligibility of each person referred to 

SANBAG. 

Some SANBAG positions may require driving SANBAG vehicles and/or personal 

vehicles in the performance of duties (Class C license only).  The Firm shall be 

responsible for ensuring that Firm employees assigned to SANBAG who need to drive 

SANBAG or personal vehicles in the performance of their duties submit to and 

successfully pass a pre-employment five-year California Department of Motor Vehicles 

background check, drug test, and all ongoing tests required by law.  The Firm shall be 

required to supply SANBAG with Firm employees who meet these standards and 

requirements.  The Firm shall be responsible for all costs associated with pre-

employment screening. The Firm shall retain all liability for Firm employees driving 

SANBAG or personal vehicles in the course and scope of employment and require that 

Firm employees maintain and provide proof of current Auto Liability Insurance Coverage 

(FFVR 18) with an insurance carrier possessing credentials acceptable by the Department 

of Motor Vehicles (DMV); SANBAG assumes no liability. 

The Firm shall be responsible for ensuring that Firm employees assigned to SANBAG 

who drive SANBAG vehicles in the performance of their duties are enrolled in the 

Employer Pull Notice Program (EPN CVC 1808.1) with the California Department of 

Motor Vehicles (DMV) and the Firm shall review their driving records every six months.  

To accomplish this, the Firm must enroll in the DMV Employer Pull Notice Program to 

acquire a register code that will allow the Firm to receive confidential information about 

its employees' driving records (e.g., suspensions, accidents, DUI arrests, etc.).  The Firm 

shall notify SANBAG's Director of Management Services when any Firm employee who 

drives SANBAG or personal vehicle in performance of SANBAG work receives a license 

suspension.  SANBAG reserves the right to change/end a Firm’s employee's assignment 

based upon this information. 

The Firm shall be responsible for criminal background screening through the California 

Department of Justice as provided in Penal Code section 11105.3.  The Firm shall also 

request from the California Department of Justice subsequent arrest notifications for each 
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employee who undergoes a criminal background check.  The Firm shall not recommend 

to SANBAG any Firm employee who has been convicted of a violation or attempted 

violation of any offense specified in Penal Code section 11105.3 or Public Resources 

Code section 5164. The Firm shall not recommend any Firm employee to SANBAG 

unless a physician or other qualified medical provider has examined the Firm employee 

and found to be free of communicable tuberculosis. (Pub. Res. Code section 5163). The 

Firm will be responsible for all costs for such screening and testing.   

The Firm shall obtain the following information from any Firm employee being considered 

for assignment to SANBAG. 

 Does the individual have a family relationship with any SANBAG employee and/or 

official? 

If the answer is "yes", the Firm shall obtain approval from Human Resources prior 

the assignment of the temporary employee. 

 Should a Firm’s employee assigned to SANBAG resign or request reassignment, 

the Firm shall provide SANBAG with such notification within one (1) working 

day of its knowledge of the action. The Firm shall be responsible for 

communicating its benefits, timecard, and safety policies to SANBAG and to its 

employees. 

D. Payment of Overtime – Prior approval must be obtained from SANBAG for all 

overtime. With prior approval of overtime, the Firm’s temporary employees shall be paid 

overtime in accordance with California law.   

E. Rights/Obligations of SANBAG - SANBAG will provide the Firm with the skills, 

abilities, and experience required when requesting the Firm to provide a temporary 

employee. 

SANBAG reserves the following rights with regard to any contracts awarded as the result 

of this RFP: 

1. The right to conduct reference and background checks on the Firm’s 

recommended personnel. 

2. The right to test any of the Firm’s recommended personnel prior to starting work 

at SANBAG.  Time used for this purpose shall not be charged to SANBAG. 

3. The right to offer employment to any Firm-referred individual who successfully 

participates in SANBAG's normal recruitment process.  SANBAG shall pay no 

placement fee to the Firm should this occur. 

4. The right to offer direct-hire employment to any individual after six months. 
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SANBAG shall pay no placement fee to the Firm should this occur. 

5. The right to refuse to continue the employment of the Firm’s temporary personnel 

when SANBAG determines he/she is unable to perform the assigned duties to 

SANBAG’s satisfaction. 

6. The right to have any of the Firm’s temporary personnel not satisfactory to 

SANBAG removed from consideration for all SANBAG assignments. 

F. Salary Ranges and Rates - SANBAG shall determine the appropriate pay rate for each 

temporary employee within the agreed-upon range at the time of each request, based 

upon the skill, ability, and experience level required and the work to be performed.  This 

salary rate shall be consistent with the salary range for the comparable SANBAG 

classification. 

G. Mark-Up Rates - Proposers shall specify a mark-up rate for each labor category for 

which they are proposing.  This mark-up rate shall remain firm and fixed throughout the 

original contract term.  SANBAG will consider increases to mark-up rates at the 

beginning of each optional one-year extension. 

H. Reimbursement of Expenses - Occasionally, temporary employees may be required to 

drive their personal vehicles for SANBAG business.  The Firm shall provide a means for 

its employees to report mileage to the Firm for reimbursement by the Firm at the current 

standard IRS mileage rate.  The Firm shall then invoice SANBAG with copies of receipts 

for the actual amount of such reimbursements. 

I. Acknowledgement Required of Employees - The selected Firm(s) shall require all 

temporary personnel to acknowledge the following in writing prior to their being 

assigned to SANBAG: 

 That they are not employees of SANBAG and that their compensation and benefits 

are to be solely provided by the Firm(s); 

 That their assignment to SANBAG does not entitle them to any right or privilege to 

apply for or to be appointed to any eligibility list or position of employment with 

SANBAG beyond that to which the general public is entitled; and 

 That SANBAG has the right to request the Firm(s) at any time to terminate their 

assignment to SANBAG and that they have no recourse against SANBAG in the 

event of any such termination. 

POSITION SPECIFICATIONS 

A. Clerical/Administrative Employees - Employees in this category are required to possess 
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computer and typing skills, computer software (Word, Excel, PowerPoint and Outlook) 

knowledge and experience as defined by the job assignment meeting minimum 

specifications.  Examples of standard job classifications for employees in this category are: 

 1. Administrative Assistant - Minimum two (2) years of general office experience 

 2. Legal Administrative Assistant - Minimum two (2) years of experience in legal 

office 

 3. Senior Administrative Assistant - Minimum three (3) years of increasingly 

responsible administrative experience 

4. Office Assistant – General clerical work, light typing; minimum two (2) years of 

related experience 

5. Receptionist – Entry-level position; routine and repetitive clerical tasks  

B. Professionals - From time to time, SANBAG requires the services of a particular 

professional on a temporary basis. The Firm may be required to recruit qualified candidates. 

 1. Procurement Professionals –  

 Maintains original contract and procurement documents 

 Schedules advertisements, announcements, and conference rooms for RFPs 

and IFBs 

 Analyzes cost/price elements in proposals, bids, amendments, and change 

orders 

 Reviews RFPs, IFBs, contracts, and related documents 

 Reviews department and consultant work as to accuracy and compliance 

 Creates various documents 

 Attends/leads meetings including pre-bid and post-bid 

 Assists in other activities during the procurement process 

 Assists with the Disadvantaged Business Enterprise in the Department of 

Transportation Financial Assistance Program 

 Cross trains in a variety of additional technical duties 

 Monitors contract insurance compliance 

 Performs other related duties as required 
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2. Accounting Professionals –  

 Processes accounting and financial documents and technical accounting 

transactions in compliance with all applicable rules, regulations and 

procedures; duties may vary according to job assignment. 

 Reviews schedules, prepare, and records transactions relating to 

Transportation Development Act 

 Prepares monthly allocation reports of Measure I sales tax funds 

 Processes and posts transactions and computer accounting entries in EDEN 

software, including accounts payable, purchase order, petty cash, employee 

reimbursements, and special fund accounting 

 Reviews source documents (such as cash receipts, purchase requisitions, 

requests for actual expenditure reclassifications) for compliance to rules and 

regulations; determines proper handling of accounting and technical 

transactions within designated limits 

 Provides information and assistance to employees and others having business 

with SANBAG 

 Responds to requests for information and attempts to resolve them by 

researching files and records within the scope of authority; refers matters 

requiring policy interpretation to supervisor for resolution 

 Collects financial information and compiles data for financial reports 

 Prepares 1099 and W-9 forms 

 Prepares quarterly tax payments to Employment Development Department 

 Prepares personal and miscellaneous billings, and other technical transactions 

 Reviews check registers and assist with managing cash requirements 

 Reconciles, maintains, prepares schedules, and monitors encumbrances 

 Cross trains in a variety of additional technical accounting duties 

 Performs other related duties as required 
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Attachment B -- Price List for:
(Time and Materials)

RFP No. 14134

C lerical/Administrative
Emoloyees

Administrative Assistant 48%

Clerical/Administrative
Emnlovees Accounting Clerk 48%

Clerical/Administrative
Emnlovees Legal Administrative Assistant 48%

48%
Clerical/Administrative

Employees
Senior Administrative Assistant

Clerical/Administrative
Emolovees

Office Assistant 48o/o

C lerical/Administrative
Emplovees

Receptionist 48%

Clerical/Administrative
Emolovees

Receptionist/Admin Support 48%

48%
Clerical/Administrative

Employees
Receptionist Switchboard PBX

48%Professionals Procurement Professionals

Professionals Accounting Professionals ss%

Clerical/Administratrve
Emolovees

File Clerk 48o/o

Clerical/Administrative
Employees

General Office Clerk 48%

48%
Clerical/Administrative

Employees Secretary

55%Information Technology Information Technology
Professionals

Howroyd Wrieht Employment Asency. Inc.. dba: AooleOne Emolovment Services

Proposer
u,
/l

Signature of Authorized Person

s 12- [¡4

RFP 14137 Consultant Services- Form Approved 1ll0l14

Date

Page 20

Exhibit B 

Billing Rate Schedule
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 8 

Date:  August 13, 2014 

 

Subject:   

Debt Management Policy 

 

Recommendation:    
That the General Policy Committee recommend the Board, acting as the San Bernardino 

Transportation Authority approve: 

1. Debt Management Policy No.20300 and 

2. Amend Financial Policies Policy No. 20000 Section VIII (A) Debt Policies 

referencing Debt Management Policy No.20300.  

 

Background:     

SANBAG (acting as the County Transportation Authority) is authorized to issue bonds backed 

by sales tax revenues for capital expenditures identified in the Expenditure Plan contained in 

Ordinance 04-01. Financial Policies Policy No. 20000 provides general overview debt policies. 

The proposed Debt Management Policy No. 20300 provides a more comprehensive guide to 

issuance of debt including: 

1. Introduction 

2. Authorization for Debt 

3. Capital Planning 

4. Permitted Debt by Type 

5. Procurement and Evaluation of Professional Services 

6. Method of Sale 

7. Structural Features 

8. Refunding Policies 

9. Managing Sale of Commercial Paper 

10. Communication and Disclosure 

11. Investment of Debt Proceeds 

12. Compliance with Arbitrage Rebate and Yield Calculations 

13. Recordkeeping and Tax Return Filing 

14. Derivative Products 

 

The proposed Debt Management Policy standardizes and rationalizes the issuance and 

management of future debt. The main goal of the policy is to establish conditions for the use of 

debt instruments and create procedures and policies that minimize debt service and issuance 

costs, retain the highest practical credit rating, and maintain full and complete financial 

disclosure and reporting. 

 

8
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August 13, 2014 

Page 2 

 

The Debt Management Policy includes sales tax revenue bonds, commercial paper and federal 

subsidized loans. Authorization for toll revenue bonds will be addressed in the future with an 

addendum to the policy. The enacted policy will be reviewed on an ongoing basis to ensure it 

meets SANBAG’s needs. 

 

Representatives from Montague DeRose and Associates will be present to answer any questions 

regarding the Debt Management Policy. 

 

Financial Impact:    
This item has no impact on the Fiscal Year 2014/2015 budget. Future debt issuance costs will be 

financed with bond proceeds. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Bill Stawarski, Chief Financial Officer 
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San Bernardino Associated Governments Policy No. 20300 

Adopted by the Board of Directors                     Month 
Day,Year 

Revised DRAFT 

Debt Management Policy 
Revision 
No. 

0 

Important Notice:  A hardcopy of this document may not be the document currently in effect.  The 
current version is always the version on the SANBAG Intranet. 

Table of Contents 
| Introduction | Authorization for Debt | Capital Planning | Permitted Debt by Type | Procurement and Evaluation of Professional Services | 
Method of Sale | Structural Features | Refunding Policies | Managing Sale of Commercial Paper | Communication and Disclosure | 
Investment of Debt Proceeds | Compliance with Arbitrage Rebate and Yield Calculations | Recordkeeping and Tax Return Filing | Derivative 
Products | Revision History 

I. INTRODUCTION 

SANBAG’s overriding goal in issuing debt is to respond to and provide for the needs of San Bernardino 
County residents while maintaining its fiscal responsibilities.  SANBAG executes debt instruments and 
makes debt service payments, acting with prudence and diligence, and attention to prevailing economic 
conditions.  This policy documents SANBAG’s goals for the use of debt instruments and provides 
guidelines for the use of debt for financing needs.  The actions taken under this debt policy will be 
overseen primarily by SANBAG’s Chief Financial Officer (“CFO”). 
 
SANBAG’s debt policy is designed to: 

 Establish parameters for issuing and managing debt; 

 Document the objectives to be achieved by staff, both pre- and post- issuance; 

 Promote objectivity in the decision-making process; and 

 Facilitate the actual financing process by establishing important policy decisions in advance. 
 
An important goal of SANBAG is to maintain its high credit ratings by the primary bond rating agencies.  
These ratings reflect upon the general reputation of SANBAG and its management.  By maintaining high 
credit ratings, SANBAG can issue its debt at lower interest rates as compared to entities with lower 
ratings. 
 
SANBAG will also seek to minimize borrowing costs by taking advantage of favorable economic 
conditions.  Timing debt issuance to accommodate market interest rates and investor sentiment is an 
important means of minimizing the cost of debt and the financial burden on the system users.  To 
accomplish this, SANBAG will seek input on market conditions from financial consultants who closely 
monitor the financial markets. 
 
SANBAG will adhere to the following legal requirements for the issuance of public debt: 

 State law, which authorizes the issuance of the debt. 

 The federal and state tax laws, which govern the eligibility of the debt for tax-exempt status; 

 The federal and state securities law, which govern disclosure, sale and trading of the debt. 

 

II. AUTHORIZATION FOR DEBT 

Governing Documents 
 
Ordinance No. 04-01 – Ordinance No. 04-01 (the “Ordinance”) provides for the renewal of the half-cent 
(0.5%) sales tax on taxable retail transactions within the County.  The original Ordinance imposed a half-
cent (0.5%) sales tax on taxable retail transactions within the County and authorized the issuance of 
limited tax bonds.  Ordinance 04-01 expires on March 31, 2040. 
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Trust Indenture – The Trust Indenture was adopted on March 1, 2012, and it defines terms and 
conditions for bonds issued under the Ordinance.  The Trust Indenture may be amended from time to 
time with Supplemental Indentures. 
 
Use of Debt 
 
SANBAG shall issue debt to fund transportation projects as described in and authorized under SANBAG’s 
Expenditure Plan (as defined in the Ordinance), the construction, maintenance, improvement and 
operation of local streets, roads and highways, state highways and freeways, and public transit systems 
including rail, and related purposes permitted by the Measure I Ordinance, including planning, 
environmental reviews, engineering and design costs and related right-of-way acquisition.  Bonds may be 
issued to reimburse SANBAG for prior expenditures, provided that the prior expenditures were for 
projects authorized under the Expenditure Plan.  SANBAG may also issue bonds to retire all or a portion 
of an outstanding bond issue.   
 
Bonds shall not be issued to fund non-capital operational expenditures. 

 

III. CAPITAL PLANNING 

SANBAG employs a Strategic Plan to define the policy and programs specified under Measure I.  The 
Strategic Plan is the official guide and reference for the allocation and administration of the combination 
of Measure I funds, state and federal transportation revenues, and private fair-share contributions to 
regional transportation facilities from new development. 
 
One of the key elements of the Strategic Plan is the 10-Year Delivery Plan (the “10-Year Plan”), which 
establishes a list of projects to be developed during the next 10 years and defines the scope, schedule 
and budget for these projects.  The 10-Year Plan provides a basis for the preparation of SANBAG’s 
annual budgets.  It is a living document that will be revised at least every two years as revenue and 
project information changes.  Bonding models are incorporated into the 10-Year Plan to determine the 
size and timing of bond issuances.  Bond financing is essential to SANBAG’s program, as it may allow 
SANBAG to leverage significant levels of state, federal or private funding. 

 

IV. PERMITTED DEBT BY TYPE 

As of [date of policy adoption], SANBAG is only authorized to issue limited tax bonds to fund 
transportation projects.  Limited tax bonds are secured by pledged sales tax revenues levied under the 
Ordinance.  SANBAG currently has no Board authorization to issue toll revenue bonds, but may seek 
Board authorization to issue toll revenue bonds in the future. Any future authorization for toll revenue 
bonds will be addressed in an addendum to this policy. 
 
SANBAG may issue commercial paper notes from time to time to provide interim funding for capital 
expenditures that will ultimately be funded from another source such as a grant or long-term bond.  
Commercial paper use will generally be restricted to providing interim financing for capital projects 
programmed for long-term debt or grant funding.  Periodic issuance or retirements of commercial paper 
notes do not require further Board action. 
 
SANBAG may also utilize federal subsidized loans, such as from the Transportation Infrastructure 
Finance and Innovation Act (“TIFIA”) program and other subsidized loan programs, to provide funding 
when such loans or bonds provide an attractive funding cost or provide other features deemed desirable 
for the circumstance, such as deep subordination of the repayment obligation, back-loading of debt 
service, an unusually long repayment term, or other desirable features. 

 

V. PROCUREMENT AND EVALUATION OF PROFESSIONAL SERVICES 

SANBAG shall procure professional services as required to execute financing transactions and to advise 
on non-transaction related work.  Professional services include Consultants (Financial Advisor, Legal 
Counsel - Bond, Disclosure and Tax), Underwriters (Senior Manager, Co-Manager, Selling Group), and 
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Service Providers (Trustee, Paying Agent, Dissemination Agent, Arbitrage Consultant, Escrow Verification 
Agent, Bidding Agent for escrow investments, Printer, Letter of Credit Provider, Verification Agent).  
 
Financial Advisor – SANBAG shall retain an independent financial advisor to provide advisory services 
including: 

 Review existing Strategic Plan and make recommendations in revising financial strategy; 

 Assist in determining method of sale for each bond sale; 

 Provide independent advice with respect to the appropriate time to enter the bond market; 

 Assist with the preparation of Preliminary and Final Official Statements for each bond sale; 

 Assist in rating agency presentations; 

 Review the marketing and sale of debt prior to, during, and after the pricing of the bonds; 

 Assist in the evaluation of swaps and other derivative products; 

 Assist investment banking firms during the underwriting process; 

 Review and comment on follow-up analysis of the sale; 

 Assist SANBAG in meeting SEC disclosure requirements; and 

 As asked, render advice and/or formally issue opinions as to the propriety and legal adherence of 
acts and policies of SANBAG to the original Measure I and the Measure I extension and 
applicable state and federal statutes and case law, as well as generally accepted financial 
practices. 

 
The financial advisor will be selected through a periodic competitive request for proposals process.  The 
financial advisor will be evaluated based on the following criteria: 

 Qualifications, related experience and references; 

 Proposed staffing and project organization; 

 Work plan proposed by advisor; and 

 Price. 
 
The financial advisor shall provide SANBAG with objective advice and analysis, maintain the 
confidentiality of SANBAG’s financial plans and be free from any conflict of interest as defined by the 
Chief Financial Officer (the “CFO”) of SANBAG and SEC/MSRB regulations. 
 
Legal Counsel – SANBAG shall select legal counsel, including bond counsel and disclosure counsel, to 
assist in the issuance of SANBAG’s debt.   
 
Bond Counsel – All debt issued by SANBAG must include a written opinion of bond counsel affirming 
that SANBAG is authorized to issue the proposed debt, that SANBAG has met all the constitutional and 
statutory requirements necessary for the issuance of the proposed debt and a determination of the 
proposed debt’s income tax status.  This approving legal opinion and other documents relating to the 
issuance of the proposed debt must be prepared by a nationally recognized private legal counsel with 
extensive experience in municipal finance and tax matters.  The services of bond counsel may include, 
but are not limited to: 

 Rendering a legal opinion with respect to the authorization and valid issuance of debt obligations 
of SANBAG including whether the interest is paid on the debt is tax exempt under federal and 
State of California laws; 

 Preparing all necessary legal documents in connection with the authorization, sale, issuance and 
delivery of bonds and other obligations; 

 Assisting in the preparation of the preliminary and final official statements and commercial paper 
memoranda; 

 Providing continuing advice, as requested, on the proper use and administration of debt proceeds 
under applicable laws and the indenture, particularly arbitrage tracking and rebate requirements, 
and post issuance requirements. 

 
Disclosure Counsel - The services of the disclosure counsel may include, but are not limited to: 

 Preparing the preliminary and final official statements and commercial paper offering memoranda. 
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SANBAG will engage its general counsel in the review of all documentation, including the preliminary and 
final official statements and commercial paper offering memoranda.  General counsel will provide an 
opinion that SANBAG has duly authorized the documents for the issuance of the proposed debt. 
 
Underwriters – SANBAG shall maintain a pool of underwriting firms to underwrite long-term and short-
term debt on a negotiated basis.  Inclusion in the pool shall be based upon a competitive evaluation of 
proposals submitted in response to a periodic Request for Qualifications.  The size and composition of 
the pool will be based on the projected financing needs of SANBAG.  Services of the underwriters may 
include: 

 Presenting and assisting in the execution of strategies for funding the Measure I program; 

 Analyzing and presenting strategies and assisting in the execution of strategies that may involve 
public-private partnerships; and 

 Assisting in development and implementation of the Measure I bond financing program. 
 
Criteria used in the appointment of underwriters in the pool include: 

 Demonstrated ability serving on complex financial transactions; 

 Demonstrated ability with major transportation issuers; 

 Demonstrated ability to structure a debt issue effectively and efficiently; 

 Demonstrated ability to sell SANBAG debt to institutional and retail investors; 

 Demonstrated ability and willingness to put capital at risk; 

 Quality and applicability of financing ideas; 

 Experience and reputation of assigned personnel; and 

 Indicative fees and expenses. 
 
Underwriter selection for each transaction shall be at the discretion of the CFO. 
 
Letter of Credit/Liquidity Facility Providers – SANBAG shall procure a letter of credit or line of credit in 
support of variable rate debt and commercial paper, if issued. The selection of a letter of credit/liquidity 
bank shall be based on a competitive evaluation of proposals submitted in response to a Request for 
Proposals.  Criteria to be used in the appointment of a bank to provide a liquidity facility shall include: 

 The short and long-term credit ratings of the bank (at a minimum, banks should have long-term 
credit ratings of A2 and A from at least two nationally recognized credit rating agencies, as well 
as short-term ratings of at least P-1, A-1 or F1); 

 Experience providing liquidity facilities to municipal bond issuers; 

 Competitiveness of facility fees, interest charged on liquidity draws, maximum legal and 
administrative fees; 

 Willingness to agree to SANBAG’s legal terms and conditions; and 

 Trading value of the bank in the current market. 
 
The CFO shall submit to the Board a recommendation for the appointment of a Letter of Credit/Liquidity 
Facility Provider. The recommendation shall be accompanied by an evaluation of options and a 
justification for the recommended course of action.  The CFO shall monitor the trading value and credit 
ratings of the provider to ensure that SANBAG’s variable rate debt and commercial paper is remarketed 
at the lowest possible cost, given the legal and policy considerations governing the selection of the bank. 
 
Other Participants – Financing team participants, including Trustee, Paying Agent, Dissemination Agent, 
Arbitrage Consultant, Escrow Verification Agent, Bidding Agent for escrow investments, and Printer will 
be selected at the discretion of the CFO. 

 

VI. METHOD OF SALE 

Bonds can be sold on a competitive basis, negotiated basis, or via private placement.  Each method of 
sale has the potential to provide the lowest cost given the right conditions.  The method of sale will be 
determined by the CFO and the financial advisor, based on an analysis of prevailing market conditions.  

 
Competitive Sale – SANBAG debt issued on a competitive basis will be sold to the bidder providing the 
lowest true interest cost, provided the bid conforms with the official notice of sale.  The CFO and financial 
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advisor are responsible for implementing and managing SANBAG’s competitive sale.  Optimal conditions 
for a competitive sale include: 

 Bond prices are stable and/or demand is strong 

 Market timing and interest rate sensitivity are not critical to the pricing 

 Political and headline risk is low 

 Conventional bond type and structural features 

 Manageable transaction size 
 
Negotiated Sale – In a negotiated sale, SANBAG will negotiated the terms of the loan including price, 
interest rates, credit facilities, underwriter or remarketing fees, and commissions with an investment bank.  
Optimal conditions for a negotiated sale include: 

 Volatile bond prices and/or weak demand 

 High competing bond sales 

 Market timing is critical (e.g. refundings) 

 Coordination of multiple components for the financing is required 

 Sale and marketing of the bonds will require complex explanation 

 Structuring features are not standard 

 Large issue size 
 
Private Placement – In a private placement, SANBAG will structure debt specifically for one purchaser, 
such as a bank.  The CFO will review private placement proposals in conjunction with its financial advisor 
to determine if this method of sale is optimal. 

 
VII. STRUCTURAL FEATURES 

Final Maturity – In accordance with the current Measure I ordinance, the final maturity of the bonds shall 
not be later than March 31, 2040. 
 
Coupon Type – Debt may be issued using the following coupon types: 
 

Current Interest Bonds – Current interest bonds are bonds that pay interest periodically and 
principal at maturity.  They may be used for both new money and refunding transactions.  Current 
interest bonds may be structured to meet the demands of the investor and, thereby, reduce the 
cost of borrowing.  Bond features may be adjusted to accommodate the market conditions at the 
time of sale, including changing the dollar amounts for annual principal maturities, offering 
discount and premium bond pricing, modifying the terms of the call provisions, and utilizing bond 
insurance (if economical). 
 
Capital Appreciation Bonds – Capital appreciation bonds are zero coupon bonds and are 
structured such that principal and interest are paid upon the final maturity of the bonds.  Capital 
appreciation bonds are issued at a deep discount and due to their structure, result in increased 
interest costs as compared to current interest bonds.  They shall only be recommended and 
issued in limited situations. 
 
Variable Rate Bonds – Variable rate demand bonds bear interest at rates that are reset on a 
periodic basis.  While it is not SANBAG’s practice to use variable rate bonds, SANBAG is 
authorized to issue variable rate debt including but not limited to traditional variable rate demand 
obligations backed by bank letters of credit or liquidity facilities, public market indexed notes, 
indexed notes or loans placed with financial institutions, and alternative variable rate and market 
access products.  If SANBAG chooses to consider swaps, a swap policy will be addressed in a 
future addendum.  The amount of unhedged variable rate debt in SANBAG’s debt portfolio will not 
exceed 20% of all outstanding debt and the total hedged and unhedged variable rate debt will not 
exceed 50% of all outstanding debt.  Under no circumstances will variable rate debt be issued 
solely for the purpose of earning interest through arbitrage.  If unhedged variable rate debt is 
outstanding, at least annually, it shall be determined whether it is appropriate to convert the debt 
to fixed interest rates. 
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Discount and Premium Bonds – While discount and deep discount bonds may slightly reduce the 
interest cost of the bonds below that of non-discount bonds, the amount of discount will be structured to 
minimize the negative impact of the resulting lower bond coupon on the ability to subsequently refund 
bonds for interest savings. 
 
The impact of certain premium bonds that are priced to their call date instead of their maturity date will be 
analyzed to quantify the possible increased cost of the bonds relative to pricing for par bonds, in 
comparison to the benefit from the higher future refunding potential from premium bonds.  SANBAG will 
generally attempt to limit the amount of premium bonds issued, as well as the amount of the premium. 
 
Debt Service Structure – Debt service will be structured to meet a minimum Agency-wide debt coverage 
ratio of 2.0 times debt service.  Generally, this will result in slightly ascending debt service.  Exceptions 
will occur for refunding bonds that will have varying principal repayments structured to fill in the gaps 
created by refunding specific principal maturities.   
 
Lien Levels – SANBAG is authorized to issue both senior and subordinate lien debt.  The choice of lien 
will be determined based on such factors as overall cost of debt, impact on debt service, and marketing 
considerations. 
 
Capitalized Interest – In accordance with California bond law, premium generated from the sale of new 
money limited tax bonds will be deposited in a capitalized interest fund.  This law applies to new money 
transactions only, so a capitalized interest fund will not be used for refunding transactions.  Additionally, 
certain types of financings may require that interest on the debt be paid from capitalized interest until 
SANBAG has constructive use of the project and project-related revenues are expected to be available to 
pay debt service. 
 
Debt Service Reserve Fund – SANBAG is not required to fund a debt service reserve fund.  However, 
for marketing reasons, SANBAG has authorization under the Indenture to fund a reserve for any 
individual bond issue. 
 
Call Provisions – In general, bonds issued should not include a non-call feature or make-whole call 
feature that precludes a par call for more than ten (10) years.  However, if determined to be financially 
advantageous, bonds may be issued that are non-callable or have par or make-whole calls for periods 
longer or shorter than 10 years.  Prior to the use of any such call provision, the option-adjusted yields on 
the bonds with and without a non-call provision will be analyzed to determine which is most financially 
beneficial.   
 
Additional Bonds Test – SANBAG has a 2.0 times maximum annual debt service additional bonds test.  
Prior to the issuance of additional bonds, SANBAG must place on file with the Trustee a Certificate of the 
Authority certifying that the amount of Sales Tax Revenues collected during any twelve (12) consecutive 
calendar months specified by SANBAG within the most recent eighteen (18) calendar months 
immediately preceding the date on which such additional series of bonds becomes outstanding shall have 
been at least equal to 2.0 times maximum annual debt service on all series of bonds outstanding and the 
additional series of bonds proposed to be issued. 

 

VIII. REFUNDING POLICIES 

SANBAG shall refinance debt to achieve savings as market opportunities arise.  A present value analysis 
will be prepared that identifies the economic effects of any refunding to be proposed to the Board.  Upon 
the advice of the CFO, with the assistance of the Financial Advisor and Bond Counsel, SANBAG may 
also consider undertaking refundings for other than economic purposes, such as to restructure debt, 
change the type of debt instruments being used, or to retire a bond issue and indenture in order to 
remove undesirable covenants. 
  
The minimum savings guidelines for refundings implemented to achieve savings vary based on (a) the 
number of years from the expected refunding date to the first call date of the refunded bond and (b) the 
number of years from the first call date to the final maturity of the refunded bond.  Generally, the longer 
the overall maturity of the potential refunded bond, the higher the minimum savings guidelines. 
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Calculation methodologies are outlined below. The specific minimum savings guidelines for each possible 
refunded bond are set forth in the detailed matrix below.  The CFO shall have discretion in making the 
final determination to include individual refunding candidates that are above or below the guidelines in 
order to optimize policy and/or financial objectives.  
  
Savings Thresholds – The minimum savings guidelines are applicable on a maturity-by-maturity basis 
and are expressed as a percentage of refunded bond par calculated by dividing (a) the expected net 
present value savings generated by the proposed refunding by (b) the par amount of refunded 
bonds.  Generally, SANBAG shall only refund bonds to generate debt service savings if the specified 
minimum savings set forth in the matrix below can be achieved: 
 

 Years to Call 

0-1 2-7 8 + 

Y
e
a
rs

 

fr
o

m
 C

a
ll

 

to
 M

a
tu

ri
ty

   0-2   1% 2% 2% 

3-7 3% 3% 4% 

8-15 4% 4% 4% 

  16 +   4% 5% 5% 

 
The savings guidelines specified in the matrix are intended to represent reasonable net present value 
savings targets relative to expected potential (but uncertain) savings associated with bonds with various 
combinations of years until their first call date and years from their first call date until their final maturity.  
The potential savings have been analyzed using theoretical municipal call option valuations and analyses 
of historical municipal bond interest rates since 1990. 
 
To determine if a potential refunding candidate meets the applicable minimum savings threshold specified 
in the matrix, SANBAG shall:  
  
1.  Identify which specific savings threshold applies to the potential refunding candidate by determining 
(a) how many years there are between the expected refunding date and the first call date and (b) how 
many years there are from the first call date to the final maturity of the refunding candidate, as shown in 
the examples below: 
  

Expected Refunding 
Date 

Refunding Candidate 
First Call Date 

Refunding Candidate 
Final Maturity Date 

Minimum Threshold 
Savings 

12-1-2013 12-1-2016 
(3 years to call date) 

12-1-2027 
(11 years call to maturity) 

4% 

12-1-2013 12-1-2015 
(2 years to call date) 

12-1-2022 
(7 years call to maturity) 

3% 

  
2.  Determine the expected net present value savings for the potential refunding candidates on a maturity-
specific basis. Net present value savings are the expected net present value savings resulting from the 
potential refunding of the specific-maturity refunded bond.  Net present value debt service savings are 
calculated by discounting the relevant cash flows to the expected refunding bond closing date at a rate 
equal to the True Interest Cost of the associated, maturity-specific refunding bond, and taking into 
account all costs of issuance, including underwriters’ discount. 

  
3.  Divide (a) the net present value savings for the specified maturity calculated as described above by (b) 
the par amount of the refunded bonds.  If the percentage savings so calculated is equal to or greater than 
the specified minimum savings threshold, the potential refunding candidate is deemed to meet the 
minimum savings threshold.  If the percentage savings is less than the specified minimum savings 
threshold the refunding candidate does not meet the threshold. 
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As noted above, the CFO shall have discretion in making the final determination to include individual 
refunding candidates that are above or below the target in order to optimize policy and/or financial 
objectives.  Factors that may be considered by the CFO include, but are not limited to: 
  
Escrow Investment Yields (Negative Arbitrage) – For advance refundings, the CFO may take into 
consideration the available escrow yields relative to the refunding bond yields.  If the available escrow 
yields are lower than the refunding bond yields (“negative arbitrage”), it will reduce the net present value 
savings otherwise available from the refunding.  The CFO may take negative arbitrage into account in 
assessing the appropriateness of a potential refunding, especially if the present value cost of such 
negative arbitrage is significant relative to the overall net present values savings expected to be achieved 
by the refunding.  
  
Coupon on Refunded Bond – The CFO may take into consideration whether the coupon on the 
refunded bond is significantly higher or lower than the most common outstanding bond coupons of 
approximately 5.00%. 
 
General Interest Rate Environment – The CFO may take into consideration whether the available 
refunding bond interest rates are generally high or generally low relative to long-term averages of 
historical rates. 
  
General Interest Rate Outlook – The CFO may take into consideration the general outlook for future 
interest rates, as derived from economic forecasts, market forecasts, implied forward rates or other 
sources. 
  
Debt Management Considerations – The CFO may take into consideration debt management issues, 
such as cost and staff efficiencies associated with combining multiple refunding bond issues or combining 
refunding and new money bond issues. 

 

IX. MANAGING SALE OF COMMERCIAL PAPER 

The CFO is responsible for implementing and managing SANBAG’s sale of commercial paper.  The CFO 
shall work closely with SANBAG’s financial advisor and commercial paper dealers to develop a marketing 
strategy for the initial sale and subsequent frequent rollover of commercial paper amounts and maturities.  
The marketing strategy for the initial sale and subsequent frequent rollover of commercial paper amounts 
and maturities shall take into account the short-term yield curve as well as the objective to have a 
significant number of diverse commercial paper investors. 
 
The CFO may require SANBAG’s commercial paper dealers to provide quarterly and annual reports 
detailing the commercial paper average cost, average maturity, and a list of commercial paper investors. 
 
Subject to the approval of its liquidity and/or letter of credit providers, SANBAG reserves the right to 
change the number of commercial paper dealers for the commercial paper program. 

 

X.COMMUNICATION AND DISCLOSURE 

Rating Agencies – The CFO is responsible for implementing and managing SANBAG’s rating agencies 
relations program.  The CFO recognizes the importance of immediate and timely disclosure of relevant 
financial and program information concerning each of SANBAG’s debt programs to the rating agencies. 
 
The CFO shall promptly respond to any inquiry from any rating agency analyst.  In addition, SANBAG 
finance officials shall periodically meet with the rating agencies in order to discuss SANBAG’s proposed 
debt financings and/or recent financial results, financial projections, Board policies, specific SANBAG 
programs, and the general economy in San Bernardino County and Southern California in general. 
 
Investor Relations – The CFO is responsible for implementing and managing SANBAG’s investor 
relations program.  The CFO shall make every attempt to promptly respond to any inquiry from an 
institutional or retail investor.  In addition, the CFO shall periodically attempt to meet with key institutional 
investors in order to familiarize the institutional investors with SANBAG’s financial history and financial 
projections. 
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Continuing Disclosure - SANBAG shall comply with the requirements of each Continuing Disclosure 
Certificate entered into at the time of a sale of bonds.  Annual information provided by SANBAG shall 
mirror the information in any SANBAG Official Statement at the time of a primary offering.  Annual 
financial information will be sent by SANBAG, within 270 days of fiscal year end, to all Nationally 
Recognized Municipal Information Depositories (NRMSIRs) designated by the SEC.  In addition to annual 
disclosure, SANBAG shall provide ongoing information about any material events, as defined by 
regulation, to the NRMSIRs and Municipal Securities Rulemaking Board (MSRB).  

 

XII. INVESTMENT OF DEBT PROCEEDS 

Please see SANBAG’s Policy 20100 – Investment Policy for information regarding appropriate investment 
of debt proceeds. 

 

XIII. COMPLIANCE WITH ARBITRAGE REBATE AND YIELD CALCULATIONS 

SANBAG shall minimize the cost of arbitrage rebate and yield restrictions while strictly complying with tax 
law.  Because of the complexity of arbitrage rebate regulations and the severity of non-compliance 
penalties, SANBAG shall solicit the advice of bond counsel and other qualified experts about arbitrage 
rebate calculations. SANBAG shall contract with a qualified third-party for preparation of the arbitrage 
rebate calculation.   
 
SANBAG shall maintain an internal system for tracking expenditure of bond proceeds and investment 
earnings.  The expenditure of bond proceeds shall be tracked in the financial accounting system by issue.  
Investment may be pooled for financial accounting purposes and for investment purposes.  When 
investment of bond proceeds are co-mingled with other investments, SANBAG shall adhere to IRS rules 
on accounting allocations. 

 

XIV. RECORDKEEPING AND TAX RETURN FILING 

SANBAG, or its designee, will maintain the following documents for the term of the debt (including 
refunding bonds, if any) plus three years: 

 Copy of the debt closing transcript and other relevant documentation in connection with the 
closing of the issuance of debt; 

 Copy of all material documents related to capital expenditures financed or refinanced by debt 
proceeds, including construction contracts, purchase orders, invoices, trustee requisitions, and 
payment records as well as other documents relating to costs reimbursed with debt proceeds and 
records identifying the assets or portion of assets that are financed with tax exempt debt 
proceeds; 

 Copy of all contracts and arrangements involving private or unrelated use of the debt financed 
assets; and 

 Copies of all records of investments, investment agreements, arbitrage reports, and underlying 
documents, including trustee statements.\ 

 
The CFO, or its designee, will also assure compliance with IRS tax return filing requirements. 

 

XV. DERIVATIVE PRODUCTS 

Derivative products will be considered appropriate in the issuance or management of debt only in 
instances where it has been demonstrated that the derivative product will either provide a hedge that 
reduces risk of fluctuations in expense or revenue, or alternatively, where it will reduce total financing 
cost.  Should derivatives be considered, such activities will be addressed in a separate derivatives policy 
which will provide guidelines for interest rate swaps and other derivative products.  As SANBAG currently 
does not have any derivative products outstanding, no derivatives policy is currently in place.

 
XVI. REVISION HISTORY 

Revision 
No. 

Revisions Adopted 

0 Draft  
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 9 

Date:  August 13, 2014 

 

Subject:   

Amendments to Contracts Related to Administration of the HERO Program 

 

Recommendation:    
That the General Policy Committee recommend the Board approve: 

 

1. Amending Contract No. C12141 with The PFM Group to reduce the residential per 

assessment closing fee from $150.00 to $125.00 and to expand the commercial per 

assessment closing fee schedule for financial management and program management 

services for the HERO Program. 
 

2. Amending Contract No. C12245 with Best Best & Krieger, LLP to reduce the per 

assessment closing fee from 1.00% to 0.965% for legal services for the operation of the 

HERO Program. 
 

3. Amending Contract No. C12247 with David Taussig & Associates to increase the per 

assessment closing fee from 0.40% to 0.52% for special tax consultant and assessment 

engineering services related to the HERO Program. 
 

4. Amending Contract No. C12248 with Westhoff, Cone & Holmstedt to decrease the per 

assessment closing fee from 0.35% to 0.20% for placement agent services related to the 

HERO Program. 
 

5. Amending Contract No. C14052 with Samas Capital, LLC to increase the commercial per 

assessment closing fee from 2.40% to 2.99% for implementation and administration of 

financing mechanisms for the commercial HERO Program. 
 

6. Amending Contract No. C14053 with Renovate America, Inc. To increase the residential 

per assessment closing fee from 2.50% to 3.10% for implementation and administration 

of financing mechanisms for the residential HERO Program. 
 

7. Amending Contract No. C14054 the Master Bond Purchase Agreement with Renovate 

America, Inc. To reflect the amended fee schedules. 
 

8. Amending Contract No. C14055 the Master Bond Purchase Agreement with SAMAS 

Capital, LLC to reflect the amended fee schedules. 
 

9. Increasing SANBAG's program sponsor fee for residential program administration from 

1.33% to 1.765%. 
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General Policy Committee Agenda Item 

August 13, 2014 

Page 2 

 

Council of Government - COG 

Background:     

The SANBAG Board of Directors approved the following contracts with the consultant team that 

assists SANBAG in the formation, implementation and financing of the HERO Program. 

 

1. Contract No. C12141 on August 1, 2012, with The PFM Group to serve as Financial 

Advisor and Program Manager. 
 

2. Contract No. C12245 on August 1, 2012, with Best, Best and Krieger LLP to provide 

Legal services. 
 

3. Contract No. C12247 on August 1, 2012, with David Taussig & Associates to provide 

Special Tax Consultant and Assessment Engineering services. 
 

4. Contract No. C12248 on August 1, 2012, with Westhoff, Cone & Holmstedt to provide 

Placement Agent services. 
 

5. Contract No. C14052 on October 2, 2013, with Samas Capital LLC for Implementation 

and Administration of Financing Mechanisms for the Commercial HERO Program. 
 

6. Contract No. C14053 on October 2, 2013, with Renovate America, Inc. for 

Implementation and Administration of Financing Mechanisms for the Residential HERO 

Program. 
 

7. Contract No. C14054 on October 2, 2013, the Master Bond Purchase Agreement for the 

Residential Program with Renovate America, Inc., and; 
 

8. Contract No. C14055 on October 2, 2013, the Master Bond Purchase Agreement for the 

Commercial Program with Samas Capital, LLC. 
 

Since these contracts were approved, the HERO Program has expanded to other parts of the state 

and more experience has been gained as to the true costs of the program.  It is being 

recommended that the fees and costs charged in the SANBAG HERO Program be adjusted to 

match the costs charged in the rest of the state.  The changes being proposed are as follows: 

 

 

Contractor/Service Provided Current Proposed 

Financing Partner & Administrator (Residential) 

- Renovate America 

2.50% 3.10% 

Financing Partner & Administrator 

(Commercial) - SAMAS Capital 

2.40% 2.99% 

Program Manager & Financial Advisor - The 

PFM Group 

$150 $125 

Assessment Engineer - David Taussig & Assoc. 0.40% 0.52% 

Legal Services - Best Best & Krieger 1.00% 0.965% 

Placement Agent - Westhoff Cone & Holmstedt 0.35% 0.20% 

Program Sponsor (Residential) - SANBAG 1.33% 1.765% 

 

 

There are some slight decreases but there are some increases as well.  The increase for the 

Assessment Engineer is to address the larger than anticipated demand for prepayment 
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General Policy Committee Agenda Item 

August 13, 2014 

Page 3 

 

Council of Government - COG 

calculations and processing.  The increase to SANBAG’s program sponsorship fee will 

accommodate the greater than anticipated use of staff time to handle the timely processing of 

bond and assessment documents related to the program, as well as processing a greater number 

than expected of payoff requests.  The increase for the financing partner and administrator will 

shift costs borne over time from current higher interest rates to the upfront costs instead and that 

will lower interest rates.  The interest rates charged on the residential program will change as 

follows: 

 

Term in Years Current Proposed 

5 6.25% 5.95% 

10 8.20% 7.95% 

15 8.95% 8.75% 

20 9.25% 8.95% 

 

The reduction in interest rates will mean lower payments that will more than offset the changes 

in the upfront costs for most people.  The changes in the upfront costs being proposed would 

mean an additional $169.75 for the average assessment of $17,500.  The table below compares 

that additional upfront cost to the savings over various terms of that same average assessment of 

$17,500. 

 

Term (Years) Savings Over Term 

5 $169.72 

10 $294.54 

15 $383.02 

20 $821.95 

  

Average Assessment  = $17,500 Increase in upfront costs = $169.75 

 

Another benefit of the change will be to make the charges seen by our residents the same as 

those experienced by other program participants across the state.  This uniformity of costs will 

help in the overall administration of the program. 

 

Because these changes will help reduce costs for most consumers and will make for more 

efficient program administration, staff is recommending approval of these contract amendments. 

 

Financial Impact:    
This item will increase the amount of program sponsorship fees that SANBAG receives.  The net 

increase to SANBAG on an average assessment of $17,500 will be $101.12. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee.  SANBAG General Counsel and Contract Administrator have reviewed this item and 

drafts of the contract amendments. 

 

Responsible Staff:    

Duane Baker, Director of Management Services 
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 12141  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and The PFM Group 
 

Contract Description Services to assist in the formation, implementation and ongoing operation 
of a Property Assessed Clean Energy (PACE) Program 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve amendment with The PFM Group reducing fees for residential 
assessments and expanding the commercial fee schedule  

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 0.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $ 0.00 Contingency Amendment $       

TOTAL CONTRACT VALUE $ 0.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 0.00 
 

Contract Start Date 
July 11, 2012 

Current Contract Expiration Date 
June 30, 2016 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?  Contractor is paid from fees collected from proceeds of bonds, 
application fees and closing costs. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contractor is paid from fees collected from proceeds of bonds, application fees and closing costs. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 

Check all applicable boxes:  Retention?  If yes, indicate %      .  

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 

Chief Financial Officer (Print Name)  Signature Date 
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AMENDMENT NO. 1 TO CONTRACT NO. C12141 

 

By and Between 

San Bernardino Associated Governments 

And 

The PFM Group 

For 

 SERVICES TO ASSIST IN THE FORMATION, IMPLEMENTATION, AND 

ONGOING OPERATION OF FINANCING MECHANISMS FOR A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM IN SAN BERNARDINO COUNTY 

 

 

 

This Amendment No. 1 (“Amendment”) to Contract for Services to Assist in the Formation, and 

Ongoing Operation of Financing Mechanisms for a Property Assessed Clean Energy (PACE) 

Program in San Bernardino County is made and entered into by and between San Bernardino 

Associated Governments (“SANBAG”) and The PFM Group (“CONSULTANT”). 

 

A. SANBAG and CONSULTANT are parties to Contract No. C12141 executed September 5, 

2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 

related to the formation, implementation, and ongoing operation of financing mechanisms for a 

PACE Program; and 

 

B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 

reflect the actual cost of providing those certain services covered by the Contract. 

 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 

Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 

incorporated herein by this reference.  All references in the Contract to Attachment B 

shall mean Attachment B.1. 

 

2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 

 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 

 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 

 

THE PFM GROUP    SANBAG 

               

    

 

By:  __________________________    By:        

 Michael Berwanger   L. Dennis Michael  

 Managing Director      SANBAG Board President 

 

 

 

Date:  ________________________    Date:  ________________________ 

 

 

 

        APPROVED AS TO FORM: 

 

 

By:  __________________________ 

 Eileen Monaghan Teichert  

          General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 

CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 5.825% 6.95% 

Underwriting and 

Administration – Samas 

Capital 

2.99% N/A 

Underwriting and 

Administration – Renovate 

America 

N/A 3.10% 

Financial Advisory and 

Program Management – The 

PFM Group 

See attached schedule
1 

$125 

Special Tax Consultant/ 

Assessment Engineer – David 

Taussig & Assoc. 

0.52% + annual admin fees of 

$3,000/yr. and $5.50/yr. per 

parcel 

0.52% + annual admin fees of 

$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 

Legal – Best Best & Krieger 0.965% 0.965% 

Placement Agent – Westhoff, 

Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 

CAEATFA Reserve Fee N/A 0.25% 

Program Sponsorship – 

SANBAG 

1.150% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee

$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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Contract Summary Sheet  11/6/12 

 CONTRACT SUMMARY SHEET 
 

Contract No. C 12245  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and Best Best & Krieger LLP 
 

Contract Description Legal services to assist in the formation and operation of a Property 
Assessed Clean Energy (PACE) Program 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve amendment to contract adjusting fee schedule. 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 0.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 0.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 0.00 
 

Contract Start Date 
July 11, 2012 

Current Contract Expiration Date 
June 30, 2016 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?  Contractor is paid from proceeds of bonds, application fees and 
closing costs. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

?  Contractor is paid from proceeds of bonds, application fees and closing costs. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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AMENDMENT NO. 1 TO CONTRACT NO. C12245 

 

By and Between 

San Bernardino Associated Governments 

And 

Best Best & Krieger LLP 

For 

LEGAL SERVICES TO ASSIST IN THE FORMATION, IMPLEMENTATION, AND 

ONGOING OPERATION OF FINANCING MECHANISMS FOR A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM IN SAN BERNARDINO COUNTY 

 

 

 

This Amendment No. 1 (“Amendment”) to Contract for Legal Services to Assist in the 

Formation, and Ongoing Operation of Financing Mechanisms for a Property Assessed Clean 

Energy (PACE) Program in San Bernardino County is made and entered into by and between 

San Bernardino Associated Governments (“SANBAG”) and Best Best & Krieger LLP 

(“CONSULTANT”). 

 

A. SANBAG and CONSULTANT are parties to Contract No. C12245 executed September 5, 

2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 

related to the formation, implementation, and ongoing operation of financing mechanisms for a 

PACE Program; and 

 

B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 

reflect the actual cost of providing those certain services covered by the Contract. 

 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 

Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 

incorporated herein by this reference.  All references in the Contract to Attachment B 

shall mean Attachment B.1. 

 

2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 

 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 

 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 

 

 

BEST BEST & KRIEGER LLP  SANBAG 

               

    

 

By:  __________________________    By:        

 Warren Diven   L. Dennis Michael  

 Partner        SANBAG Board President 

 

 

 

Date:  ________________________    Date:  ________________________ 

 

 

 

        APPROVED AS TO FORM: 

 

 

By:  __________________________ 

 Eileen Monaghan Teichert  

          General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 

CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 5.825% 6.95% 

Underwriting and 

Administration – Samas 

Capital 

2.99% N/A 

Underwriting and 

Administration – Renovate 

America 

N/A 3.10% 

Financial Advisory and 

Program Management – The 

PFM Group 

See attached schedule
1 

$125 

Special Tax Consultant/ 

Assessment Engineer – David 

Taussig & Assoc. 

0.52% + annual admin fees of 

$3,000/yr. and $5.50/yr. per 

parcel 

0.52% + annual admin fees of 

$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 

Legal – Best Best & Krieger 0.965% 0.965% 

Placement Agent – Westhoff, 

Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 

CAEATFA Reserve Fee N/A 0.25% 

Program Sponsorship – 

SANBAG 

1.150% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee

$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 12247  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and David Taussig & Associates, Inc. 
 

Contract Description Special Tax and Assessment Engineer services for the formation and 
implementation of a Property Assessed Clean Energy (PACE) Program 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve the amendment modifiying the fee schedule 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 0.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 0.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 0.00 
 

Contract Start Date 
July 11, 2012 

Current Contract Expiration Date 
June 30, 2016 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?  Funds come from bond proceeds, application fees and closing 
costs. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Funds come from bond proceeds, application fees and closing costs. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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AMENDMENT NO. 1 TO CONTRACT NO. C12247 

 

By and Between 

San Bernardino Associated Governments  

And 

David Taussig & Associates, Inc. 

For 

SPECIAL TAX CONSULTANT/ASSESSMENT ENGINEER SERVICES TO ASSIST IN 

THE FORMATION, IMPLEMENTATION, AND ONGOING OPERATION OF 

FINANCING MECHANISMS FOR A PROPERTY ASSESSED CLEAN ENERGY 

(PACE) PROGRAM IN SAN BERNARDINO COUNTY 

 

 

This Amendment No. 1 (“Amendment”) to Contract for Special Tax Consultant/Assessment 

Engineer Services to Assist in the Formation, and Ongoing Operation of Financing Mechanisms 

for a Property Assessed Clean Energy (PACE) Program in San Bernardino County is made and 

entered into by and between San Bernardino Associated Governments (“SANBAG”) and David 

Taussig & Associates, Inc. (“CONSULTANT”). 

 

A. SANBAG and CONSULTANT are parties to Contract No. C12247 (erroneously numbered in 

original contract as C12141) executed September 5, 2012, (the “Contract”), wherein SANBAG 

engaged CONSULTANT to provide certain services related to the formation, implementation, 

and ongoing operation of financing mechanisms for a PACE Program; and 

 

B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 

reflect the actual cost of providing those certain services covered by the Contract. 

 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 

Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 

incorporated herein by this reference.  All references in the Contract to Attachment B 

shall mean Attachment B.1. 

 

2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 

 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 

 

 

DAVID TAUSSIG & ASSOCIATES, INC.  SANBAG 

               

    

 

By:  __________________________    By:        

 David Taussig   L. Dennis Michael  

 Chief Executive Officer      SANBAG Board President 

 

 

 

Date:  ________________________    Date:  ________________________ 

 

 

 

        APPROVED AS TO FORM: 

 

 

By:  __________________________ 

 Eileen Monaghan Teichert  

          General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 

CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 5.825% 6.95% 

Underwriting and 

Administration – Samas 

Capital 

2.99% N/A 

Underwriting and 

Administration – Renovate 

America 

N/A 3.10% 

Financial Advisory and 

Program Management – The 

PFM Group 

See attached schedule
1 

$125 

Special Tax Consultant/ 

Assessment Engineer – David 

Taussig & Assoc. 

0.52% + annual admin fees of 

$3,000/yr. and $5.50/yr. per 

parcel 

0.52% + annual admin fees of 

$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 

Legal – Best Best & Krieger 0.965% 0.965% 

Placement Agent – Westhoff, 

Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 

CAEATFA Reserve Fee N/A 0.25% 

Program Sponsorship – 

SANBAG 

1.150% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee

$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 12248  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and Westhoff, Cone & Holmstedt 
 

Contract Description Placement Agent Services for formation and implementation of a Property 
Aseessed Clean Energy (PACE) Program 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve amendment to agreement modifying fee schedule 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 0.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 0.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 0.00 
 

Contract Start Date 
July 11, 2012 

Current Contract Expiration Date 
June 30, 2016 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?  Contractor is paid from bond proceeds, application fees and closing 
costs. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contractor is paid from bond proceeds, application fees and closing costs. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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AMENDMENT NO. 1 TO CONTRACT NO. C12248 

 

By and Between 

San Bernardino Associated Governments 

And 

Westhoff, Cone & Holmstedt 

For 

 PLACEMENT AGENT SERVICES TO ASSIST IN THE FORMATION, 

IMPLEMENTATION, AND ONGOING OPERATION OF FINANCING MECHANISMS 

FOR A PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM IN SAN 

BERNARDINO COUNTY 

 

 

This Amendment No. 1 (“Amendment”) to Contract for Placement Agent Services to Assist in 

the Formation, and Ongoing Operation of Financing Mechanisms for a Property Assessed Clean 

Energy (PACE) Program in San Bernardino County is made and entered into by and between 

San Bernardino Associated Governments (“SANBAG”) and Westhoff, Cone & Holmstedt 

(“CONSULTANT”). 

 

A. SANBAG and CONSULTANT are parties to Contract No. C12248 executed September 5, 

2012, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 

related to the formation, implementation, and ongoing operation of financing mechanisms for a 

PACE Program; and 

 

B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 

reflect the actual cost of providing those certain services covered by the Contract. 

 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

 

1. Attachment B of the Contract is hereby deleted and replaced in its entirety with 

Attachment B.1, Closing Costs per Assessment, attached to this Amendment and 

incorporated herein by this reference.  All references in the Contract to Attachment B 

shall mean Attachment B.1. 

 

2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   
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3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 

 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 

 

WESTHOFF, CONE & HOLMSTEDT  SANBAG 

               

    

 

By:  __________________________    By:        

 Mark Holmstedt   L. Dennis Michael  

 Principal        SANBAG Board President 

 

 

 

Date:  ________________________    Date:  ________________________ 

 

 

 

        APPROVED AS TO FORM: 

 

 

By:  __________________________ 

 Eileen Monaghan Teichert  

          General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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ATTACHMENT B.1 

CLOSING COSTS PER ASSESSMENT 

 

 

CATEGORY COMMERCIAL PROGRAM RESIDENTIAL PROGRAM 

Total Closing Costs 5.825% 6.95% 

Underwriting and 

Administration – Samas 

Capital 

2.99% N/A 

Underwriting and 

Administration – Renovate 

America 

N/A 3.10% 

Financial Advisory and 

Program Management – The 

PFM Group 

See attached schedule
1 

$125 

Special Tax Consultant/ 

Assessment Engineer – David 

Taussig & Assoc. 

0.52% + annual admin fees of 

$3,000/yr. and $5.50/yr. per 

parcel 

0.52% + annual admin fees of 

$1,750 and $10/yr. per parcel 

Trustee – Deutsche Bank $750/bond $750/bond 

Legal – Best Best & Krieger 0.965% 0.965% 

Placement Agent – Westhoff, 

Cone & Holmstedt 

0.20% 0.20% 

Debt Service Reserve Fund N/A 0.15% 

CAEATFA Reserve Fee N/A 0.25% 

Program Sponsorship – 

SANBAG 

1.150% 1.765% 
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1
PFM Commercial Program Fee Schedule 

 
 

Assessment Size Minimum Assessment Size Maximum PFM Fee

$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 14052  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and SAMAS Capital, LLC 
 

Contract Description Services to administer the commercial Property Assessed Clean Energy 
(PACE) Program 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve the amendment modifying the compensation 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 0.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 0.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 0.00 
 

Contract Start Date 
October 2, 2013 

Current Contract Expiration Date 
June 30, 2017 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?  Contractor is paid from bond proceeds, application fees and closing 
costs. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contractor is paid from bond proceeds, application fees and closing costs. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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AMENDMENT NO. 1 TO CONTRACT NO. C14052 

 

By and Between 

San Bernardino Associated Governments  

And 

SAMAS Capital, LLC 

For 

SERVICES TO ASSIST IN THE IMPLEMENTATION AND ADMINISTRATION OF 

FINANCING MECHANISMS FOR THE SANBAG HERO PROGRAM, A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM, FOR COMMERCIAL 

PROPERTIES IN PARTICIPATING CITIES AND SAN BERNARDINO COUNTY 

 

 

 

This Amendment No. 1 (“Amendment”) to Contract for Services to Assist in the Implementation 

and Administration of Financing Mechanisms for the SANBAG HERO Program, a Property 

Assessed Clean Energy (PACE) Program, for Commercial Properties in Participating Cities and 

San Bernardino County is made and entered into by and between San Bernardino Associated 

Governments (“SANBAG”) and SAMAS Capital, LLC (“CONSULTANT”). 

 

A. SANBAG and CONSULTANT are parties to Contract No. C14052 executed December 18, 

2013, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 

related to the implementation and administration of financing mechanisms for a PACE Program; 

and 

 

B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 

reflect the actual cost of providing those certain services covered by the Contract. 

 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

 

1. Section 5.2 (a) of the Contract is hereby deleted and replaced in its entirety with the 

following: 

“(a)  a one-time fee for its Services equal to 1.99% of the principal amount of such 

Bond or series of Bonds (the “Commercial HERO Program Administration 

Service Fee”); and” 
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2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   

 

3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 

 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 

 

 

SAMAS CAPITAL, LLC  SANBAG 

               

    

 

By:  __________________________    By:        

   Mark Allan Aarvig   L. Dennis Michael  

   Managing Director      SANBAG Board President 

 

 

 

Date:  ________________________    Date:  ________________________ 

 

 

 

        APPROVED AS TO FORM: 

 

 

By:  __________________________ 

 Eileen Monaghan Teichert  

          General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 14053  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and Renovate America, Inc. 
 

Contract Description Services to administer the residential Property Asessed Clean Energy 
(PACE) Program 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve the amendment modifying the compensation. 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 0.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 0.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 0.00 
 

Contract Start Date 
October 2, 2013 

Current Contract Expiration Date 
June 30, 2017 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?  Contractor shall be paid from bond proceeds, application fees and 
closing costs. 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contractor shall be paid from bond proceeds, application fees and closing costs. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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AMENDMENT NO. 1 TO CONTRACT NO. C14053 

 

By and Between 

San Bernardino Associated Governments 

And 

RENOVATE AMERICA, INC. 

For 

SERVICES TO ASSIST IN THE IMPLEMENTATION AND ADMINISTRATION OF 

FINANCING MECHANISMS FOR THE SANBAG HERO PROGRAM, A PROPERTY 

ASSESSED CLEAN ENERGY (PACE) PROGRAM, FOR RESIDENTIAL PROPERTIES 

IN PARTICIPATING CITIES AND SAN BERNARDINO COUNTY 

 

 

 

This Amendment No. 1 (“Amendment”) to Contract for Services to Assist in the Implementation 

and Administration of Financing Mechanisms for the SANBAG HERO Program, a Property 

Assessed Clean Energy (PACE) Program, for Residential Properties in Participating Cities and 

San Bernardino County is made and entered into by and between San Bernardino Associated 

Governments (“SANBAG”) and Renovate America, Inc. (“CONSULTANT”). 

 

A. SANBAG and CONSULTANT are parties to Contract No. C14053 executed October 11, 

2013, (the “Contract”), wherein SANBAG engaged CONSULTANT to provide certain services 

related to the implementation and administration of financing mechanisms for a PACE Program; 

and 

 

B. SANBAG and CONSULTANT both desire to modify the rate of compensation to better 

reflect the actual cost of providing those certain services covered by the Contract. 

 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

 

1. Section 5.2 (a) of the Contract is hereby deleted and replaced in its entirety with the 

following: 

“(a)  a one-time fee for its Services equal to 2.10% of the principal amount of such 

Bond or series of Bonds (the “Residential HERO Program Administration Service 

Fee”); and” 
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2. All other provisions of the Contract shall remain in full force and effect and are 

incorporated herein by this reference.   

 

3. The Recitals above are true and correct and are incorporated into and made a part of this 

Amendment. 

 

4. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 

SANBAG. 

 

In witness whereof, the Parties have executed this Amendment No. 1 below. 

 

 

RENOVATE AMERICA, INC.  SANBAG 

               

    

 

By:  __________________________    By:        

   J.P. McNeill   L. Dennis Michael  

   Chief Executive Officer      SANBAG Board President 

 

 

 

Date:  ________________________    Date:  ________________________ 

 

 

 

        APPROVED AS TO FORM: 

 

 

By:  __________________________ 

 Eileen Monaghan Teichert  

          General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 14054  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and Renovate America, Inc. 
 

Contract Description To arrange for the sale by SANBAG and the purchase by Renovate 
America or its designee of all of the PACE Improvement Bonds 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve Master Bond Purchase Agreementfor Renovate America to purchase 
up to $300,000,000of Improvement Bonds for the HERO Program 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 3,990,000.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $ 1,305,000.00 Contingency Amendment $       

TOTAL CONTRACT VALUE $ 5,295,000.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 5,295,000.00 
 

Contract Start Date 
October 2, 2013 

Current Contract Expiration Date 
June 30, 2017 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?        

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contract provides for contractor to purchase improvement bonds for the SANBAG HERO Program, 
contractor shall not be paid by SANBAG. SANBAG will receive an administrative fee of 1.765%. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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 CONTRACT SUMMARY SHEET 
 

Contract No. C 14055  Amendment No. 01 

By and Between 

San Bernardino Associated Governments and SAMAS Capital, LLC 
 

Contract Description To arrange for the sale by SANBAG and the purchase by SAMAS Capital 
or its designee of all of the commercial PACE Improvement Bonds 

 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve Master Bond Purchase Agreement for SAMAS Capital  to purchase 
up to $300,000,000of Improvement Bonds for the commercial HERO Program 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 3,990,000.00 Original Contingency Amount $       

Revised Contract Amount 

Inclusive of prior amendments 

$       Revised Contingency Amount 

Inclusive of prior amendments 

$       

Current Amendment Amount $ 1,305,000.00 Contingency Amendment $       

TOTAL CONTRACT VALUE $ 5,295,000.00 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 5,295,000.00 
 

Contract Start Date 
October 2, 2013 

Current Contract Expiration Date 
June 30, 2017 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0708. 

 A Budget Amendment is required. 

How are we funding current FY?        

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contract provides for contractor to purchase improvement bonds for the SANBAG HERO Program, 
contractor shall not be paid by SANBAG. SANBAG will receive an administrative fee of 1.765%. 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 
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Chief Financial Officer (Print Name)  Signature Date 
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CONTRACT NO. C 14054-01 

 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

LIMITED OBLIGATION IMPROVEMENT BONDS 

SANBAG HERO PROGRAM 

(First Residential Property Tranche) 

 

First Amendment to 

Master Bond Purchase Agreement 

 

 

 THIS FIRST AMENDMENT TO MASTER BOND PURCHASE AGREEMENT, dated 

as of September 3, 2014 (the “First Amendment”), is entered into by and between the SAN 

BERNARDINO ASSOCIATED GOVERNMENTS (“SANBAG”) and RENOVATE 

AMERICA, INC. (“Purchaser”) to amend that certain Master Bond Purchase Agreement, dated 

as of October 2, 2013 (the “Master BPA”), entered into by and between SANBAG and 

Purchaser.  Capitalized terms not otherwise defined herein shall have the meanings given such 

terms in the Master BPA. 

 

RECITALS: 

 

A. SANBAG and Purchaser entered into the Master BPA for the purpose of establishing the 

terms and conditions pursuant to which Purchaser agreed to purchase, or cause its designee to 

purchase, all (but not less than all) of the Improvement Bonds, from SANBAG and SANBAG 

agreed to sell to Purchaser, when as and if issued, all (but not less than all) of the Improvement 

Bonds in an aggregate principal amount not to exceed $300,000,000. 

 

B. Clause (d) of Section 2 of the Master BPA specified the Purchase Price of the 

Improvement Bond or Series of Improvement Bonds. 

 

C. Clause (a) of Section 6 of the Master BPA specified certain costs of issuance of the 

Improvement Bonds. 

D. As a result of experience of the operation of the Program since the Master BPA was 

entered into and the determination of the Board of Directors of SANBAG to enroll the Program 

in the California Alternative Energy and Transportation Financing Authority (“CAETFA”) 

PACE Loss Reserve Program, SANBAG and Purchaser have determined that it is necessary in 

the best interests of the Program to modify such costs of issuance to reflect such operational 

experience and to include in the costs of issuance for all Improvement Bonds issued after the 

date of enrollment (the “Enrollment Date”) the CAETFA administrative fee equal to 0.25% of 

the principal amount of each assessment levied pursuant to the Assessment Contracts entered 

into subsequent to the Enrollment Date. 

E. SANBAG and Purchaser desire to amend clause (d) of Section 2 of the Master BPA to 

reflect the revisions in the costs of issuance for the purposes specified in recital D above. 
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F. SANBAG and Purchaser desire to amend clause (a) of Section 6 of the Master BPA to 

reflect the revisions in the costs of issuance for the purposes specified in recital D above. 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein 

contained and for other valuable consideration, the receipt of which is hereby acknowledged, 

SANBAG and Purchaser do hereby covenant and agree as follows: 

1. Amendment of Clause (d) of Section 2 of the Master BPA.  Clause (d) of Section 

2 of the Master BPA is hereby amended in its entirety to read as follows: 

“(d) The “Purchase Price” of an Improvement Bond or Series of Improvement 

Bonds shall be either (a) a sum equal to the principal amount of such Improvement 

Bond or Series of Improvement Bonds (the “Par Purchase Price Amount”) or (b) a 

sum equal to the principal amount of such Improvement Bond less an amount equal to 

three and one tenth percent (3.10%) of the principal amount of such Improvement 

Bond or Series of Improvement Bonds (the “Discounted Purchase Price Amount”).  

The Purchase Price for an Improvement Bond or Series of Improvement Bonds shall 

be presumed to be the Par Purchase Price Amount unless Purchaser has provided 

written instructions at least five (5) Business Days prior to the Closing Date to the 

Trustee, Bond Counsel (defined below) and The PFM Group, the Program manager to 

SANBAG, that the Purchase Price of such Improvement Bond or Series of 

Improvement Bonds shall be the Discounted Purchase Price Amount.” 

2. Amendment of Clause (a) of Section 6 of the Master BPA.  Clause (a) of Section 

6 of the Master BPA is hereby amended in its entirety to read as follows: 

“(a) The Purchaser shall be under no obligation to pay, and SANBAG shall 

pay or cause to be paid (out of the proceeds of each Improvement Bond or Series of 

Improvement Bonds issued after the effective date of First Amendment) all expenses 

incidental to the performance of SANBAG’s obligations hereunder in the following 

amounts or percentages of the principal amount of each such Improvement Bond or 

the assessment levied pursuant to each Assessment Contract, as applicable, securing 

each such Improvement Bond: 

(i)  1.765% of the principal amount of each Improvement Bond 

payable to SANBAG as issuer of each such Improvement Bond; 

(ii)  $125 for each Assessment securing each such Improvement 

Bond payable to Public Financial Management, LLC, as Program manager; 

(iii) 0.2% of the principal amount of each Improvement Bond 

payable to Westhoff, Cone and Holmstedt, as placement agent (the “Placement 

Agent”); 

(iv)  0.52% of the principal amount of each Improvement Bond 

payable to David Taussig & Associates as assessment administrator; 
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(v)  0.965% of the principal amount of each Improvement Bond 

payable to Best Best & Krieger as bond counsel; 

(vi)  $750 for each such Improvement Bond payable to Deutsche 

Bank National Trust Company, as trustee for each Bond; 

(vii) 0.25% of the principal amount of each Assessment securing 

each such Improvement Bond payable to the California Alternative Energy and 

Transportation Financing Authority (“CAEFTA”) as the administrative fee applicable 

to such Assessment for the enrollment of the Assessment Contract pursuant to which 

such Assessment was levied in the CAETFA PACE Loss Reserve Program;  

(viii) 0.15% of the principal amount of each Assessment to fund 

a reserve, and/or pay insurance premium and/or other credit enhancement fees in 

order to provide additional security to the Purchaser of the Improvement Bonds.  

Such amounts will be defined in the supplemental Indenture associated with each sale 

of Improvement Bonds; and 

(ix)  3.10% of the principal amount of each Improvement Bond 

payable to Renovate America, Inc., in payment for the provision by Renovate 

America, Inc., of its Residential HERO Program Administrative Services as defined 

in and payable pursuant to Contract No. C14053 by and between SANBAG and 

Renovate America, Inc. for Services to assist in the Implementation and 

Administration of Financing Mechanisms for the SANBAG HERO Program, a 

Property Assessed Clean Energy (PACE) Program for Residential Properties in 

Participating Cities and San Bernardino County (“Contract #C 14053”); and in 

payment for the provision by Renovate America, Inc. of its Residential HERO 

Program Funding pertaining to each such Improvement Bond.” 

2. Effect on Remaining Terms and Conditions of the Master BPA.  Except as 

expressly provided for in 1 and 2 above, the terms and conditions of the Master BPA shall 

remain in full force and effect. 

3. Authority to Enter First Amendment.  SANBAG and Purchaser have all requisite 

power and authority to execute, deliver, and perform the First Amendment. Each Party warrants 

that the individuals who have signed this First Amendment have the legal power, right, and 

authority to make this First Amendment and bind each respective Party. 

4. Effective Date.   This First Amendment shall become effective and binding upon 

the respective parties hereto upon the execution or acceptance hereof by SANBAG and shall be 

valid and enforceable as of the time of such acceptance. 

5. Counterparts.  This First Amendment may be executed simultaneously in several 

counterparts, each of which shall be an original and all of which shall constitute one and the 

same instrument. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this First 

Amendment to Master BPA as of the date first written above. 
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SAN BERNARDINO ASSOCIATED  RENOVATE AMERICA, INC. 

GOVERNMENTS 

 

 

By:       By:       

Title: L. Dennis Michael, President    Title: J.P. McNeill, Chief Executive 

 Officer 

 

 

APPROVED AS TO FORM: 

 

 

By:  __________________________   

Eileen Monaghan Teichert       

  General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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CONTRACT NO. C 14055-01 

 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

LIMITED OBLIGATION IMPROVEMENT BONDS 

SANBAG HERO PROGRAM 

(First Commercial Property Tranche) 

 

First Amendment to 

Master Bond Purchase Agreement 

 

 

 THIS FIRST AMENDMENT TO MASTER BOND PURCHASE AGREEMENT, dated 

as of September 3, 2014 (the “First Amendment”), is entered into by and between the SAN 

BERNARDINO ASSOCIATED GOVERNMENTS (“SANBAG”) and SAMAS CAPITAL, LLC 

(“Purchaser”) to amend that certain Master Bond Purchase Agreement, dated as of October 2, 

2013 (the “Master BPA”), entered into by and between SANBAG and Purchaser.  Capitalized 

terms not otherwise defined herein shall have the meanings given such terms in the Master BPA. 

 

RECITALS: 

 

A. SANBAG and Purchaser entered into the Master BPA for the purpose of establishing the 

terms and conditions pursuant to which Purchaser agreed to purchase, or cause its designee to 

purchase, all (but not less than all) of the Improvement Bonds, from SANBAG and SANBAG 

agreed to sell to Purchaser, when as and if issued, all (but not less than all) of the Improvement 

Bonds in an aggregate principal amount not to exceed $300,000,000. 

 

B. Clause (d) of Section 2 of the Master BPA specified the Purchase Price of the 

Improvement Bond or Series of Improvement Bonds. 

 

C. Clause (a) of Section 6 of the Master BPA specified certain costs of issuance of the 

Improvement Bonds. 

D. As a result of experience of the operation of the Program since the Master BPA was 

entered into, SANBAG and Purchaser have determined that it is necessary in the best interests of 

the Program to modify such costs of issuance to reflect such operational experience. 

E. SANBAG and Purchaser desire to amend clause (d) of Section 2 of the Master BPA to 

reflect the revisions in the costs of issuance for the purposes specified in recital D above. 

F. SANBAG and Purchaser desire to amend clause (a) of Section 6 of the Master BPA to 

reflect the revisions in the costs of issuance for the purposes specified in recital D above. 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein 

contained and for other valuable consideration, the receipt of which is hereby acknowledged, 

SANBAG and Purchaser do hereby covenant and agree as follows: 
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1. Amendment of Clause (d) of Section 2 of the Master BPA.  Clause (d) of Section 

2 of the Master BPA is hereby amended in its entirety to read as follows: 

“(d) The “Purchase Price” of an Improvement Bond or Series of Improvement 

Bonds shall be either (a) a sum equal to the principal amount of such Improvement 

Bond or Series of Improvement Bonds (the “Par Purchase Price Amount”) or (b) a 

sum equal to the principal amount of such Improvement Bond less an amount equal to 

two and ninety-nine hundredth percent (2.99%) of the principal amount of such 

Improvement Bond or Series of Improvement Bonds (the “Discounted Purchase Price 

Amount”).  The Purchase Price for an Improvement Bond or Series of Improvement 

Bonds shall be presumed to be the Par Purchase Price Amount unless Purchaser has 

provided written instructions at least five (5) Business Days prior to the Closing Date 

to the Trustee, Bond Counsel (defined below) and The PFM Group, the Program 

manager to SANBAG, that the Purchase Price of such Improvement Bond or Series 

of Improvement Bonds shall be the Discounted Purchase Price Amount.” 

2. Amendment of Clause (a) of Section 6 of the Master BPA.  Clause (a) of Section 

6 of the Master BPA is hereby amended in its entirety to read as follows: 

“(a) The Purchaser shall be under no obligation to pay, and SANBAG shall 

pay or cause to be paid (out of the proceeds of each Improvement Bond or Series of 

Improvement Bonds issued after the effective date of First Amendment) all expenses 

incidental to the performance of SANBAG’s obligations hereunder in the following 

amounts or percentages of the principal amount of each such Improvement Bond or 

the assessment levied pursuant to each Assessment Contract, as applicable, securing 

each such Improvement Bond: 

(i)  1.150% of the principal amount of each 

Improvement Bond payable to SANBAG as issuer of each such 

Improvement Bond; 

(ii)  an amount payable per Assessment to The 

PFM Group, as Program manager, based upon the following table: 
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Assessment Size Minimum Assessment Size Maximum PFM Fee

$0.00 $50,000.00 $213.00

$50,000.00 $75,000.00 $425.00

$75,000.00 $100,000.00 $638.00

$100,000.00 $125,000.00 $850.00

$125,000.00 $150,000.00 $1,063.00

$150,000.00 $175,000.00 $1,275.00

$175,000.00 $200,000.00 $1,488.00

$200,000.00 $225,000.00 $1,700.00

$225,000.00 $250,000.00 $1,913.00

$250,000.00 $275,000.00 $2,125.00

$275,000.00 $300,000.00 $2,338.00

$300,000.00 $325,000.00 $2,550.00

$325,000.00 $350,000.00 $2,763.00

$350,000.00 $375,000.00 $2,975.00

$375,000.00 $400,000.00 $3,188.00

$400,000.00 $425,000.00 $3,400.00

$425,000.00 $450,000.00 $3,613.00

$450,000.00 $475,000.00 $3,825.00

$475,000.00 $500,000.00 $4,038.00

$500,000.00 $525,000.00 $4,250.00

$525,000.00 $550,000.00 $4,463.00

$550,000.00 $575,000.00 $4,675.00

$575,000.00 $600,000.00 $4,888.00

$600,000.00 $625,000.00 $5,100.00

$625,000.00 $650,000.00 $5,313.00

$650,000.00 $675,000.00 $5,525.00

$675,000.00 $700,000.00 $5,950.00

$700,000.00 $725,000.00 $6,163.00

$725,000.00 $750,000.00 $6,375.00

$750,000.00 $775,000.00 $6,588.00

$775,000.00 $800,000.00 $6,800.00

$800,000.00 $825,000.00 $7,013.00

$825,000.00 $850,000.00 $7,225.00

$850,000.00 $875,000.00 $7,438.00

$875,000.00 $900,000.00 $7,650.00

$900,000.00 $925,000.00 $7,863.00

$925,000.00 $950,000.00 $8,075.00

$950,000.00 $975,000.00 $8,288.00

$975,000.00 $1,000,000.00 $8,500.00

$1,000,000.00 $1,025,000.00 $8,713.00

$1,025,000.00 $1,050,000.00 $8,925.00

$1,050,000.00 $1,075,000.00 $9,138.00

$1,075,000.00 $1,100,000.00 $9,350.00

$1,100,000.00 $1,125,000.00 $9,563.00

$1,125,000.00 $1,150,000.00 $9,775.00

$1,150,000.00 $1,175,000.00 $9,988.00

$1,175,000.00 $999,999,999.00 $10,200.00  

(iii) 0.2% of the principal amount of each Improvement Bond 

payable to Westhoff, Cone and Holmstedt, as placement agent (the “Placement 

Agent”); 

(iv)  0.52% of the principal amount of each Improvement Bond 

payable to David Taussig & Associates as assessment administrator; 
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(v)  0.965% of the principal amount of each Improvement Bond 

payable to Best Best & Krieger as bond counsel; 

(vi)  $750 for each such Improvement Bond payable to Deutsche 

Bank National Trust Company, as trustee for each Bond; 

(viii) 2.99% of the principal amount of each Improvement Bond 

payable to SAMAS Capital, LLC., in payment for the provision by SAMAS Capital, 

LLC of its Commercial HERO Program Administrative Services as defined in and 

payable pursuant to Contract NO. C14052 by and between SANBAG and SAMAS 

Capital, LLC for Services to assist in the Implementation and Administration of 

Financing Mechanisms for the SANBAG HERO Program, a Property Assessed Clean 

Energy (PACE) Program for Commercial Properties in Participating Cities and San 

Bernardino County (“Contract No. C14052”); and in payment for the provision by 

SAMAS Capital, LLC of its Commercial HERO Program Funding pertaining to each 

such Improvement Bond.” 

2. Effect on Remaining Terms and Conditions of the Master BPA.  Except as 

expressly provided for in 1 and 2 above, the terms and conditions of the Master BPA shall 

remain in full force and effect. 

3. Authority to Enter First Amendment.  SANBAG and Purchaser have all requisite 

power and authority to execute, deliver, and perform the First Amendment. Each Party warrants 

that the individuals who have signed this First Amendment have the legal power, right, and 

authority to make this First Amendment and bind each respective Party. 

4. Effective Date.  This First Amendment shall become effective and binding 

upon the respective parties hereto upon the execution or acceptance hereof by SANBAG and 

shall be valid and enforceable as of the time of such acceptance. 

5. Counterparts.  This First Amendment may be executed simultaneously in several 

counterparts, each of which shall be an original and all of which shall constitute one and the 

same instrument. 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this First 

Amendment to Master BPA as of the date first written above. 

 

SAN BERNARDINO ASSOCIATED  SAMAS Capital, LLC 

GOVERNMENTS 

 

 

By:       By:       

Title: L. Dennis Michael,    Title: Mark Allan Aarvig, 

 President      Managing Director 

 

 

APPROVED AS TO FORM: 

 

 

By:  __________________________   

Eileen Monaghan Teichert         

 General Counsel 

 

 

 

CONCURRENCE: 

 

 

By:       

 Jeffery Hill 

 Contract Administrator 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG 

Minute Action 
 

AGENDA ITEM: 10 

Date:  August 13, 2014 

 

Subject:   

New Master Indenture for the HERO Program 

 

Recommendation:    
That the General Policy Committee approve the preparation of and the general provisions of a 

new Master Indenture with Deutsche Bank National Trust Company, as Trustee, for San 

Bernardino Associated Governments Limited Obligation Improvement Bonds (SANBAG HERO 

Program) (Second Residential Property Tranche - Phase One) and direct the final authorizing 

resolution and Master Indenture be brought directly to the Board of Directors for action. 

 

Background:     

On March 6, 2013, the SANBAG Board of Directors approved the creation of the HERO 

Program and approved the Program Report and the form of the Master Indenture for the 

Residential Property Bonds that were to be issued as part of the HERO Program.  Since the 

HERO Program began, staff has been working with the HERO Program Administrator, Renovate 

America, Inc., on ways to improve the HERO Program for the benefit of the property owners 

using it.  Renovate America is now in a position to become the direct buyer for the bonds issued 

for the HERO Program and to make several changes for the benefit of the consumer.  These 

consumer improvements will require the approval of a new Master Indenture with the Trustee. 

 

The main changes that will be incorporated into the new Master Indenture are: 

 

1. Reduce the reserve deposit from 0.27% to 0.15% of the principal amount of any bond 

sold as part of the HERO Program for the purposes of funding a reserve.  This reserve 

deposit is added to the cost of the bond and is paid by the property owner as part of their 

regular debt service.  This reduction is due to the SANBAG Board approving our 

participation in the California Alternative Energy and Advanced Transportation 

Financing Authority (CAEATFA) Loss Reserve Program which reduces the Trustees 

reserve requirement. 

 

2. Remove any prepayment penalty.  Currently there is a prepayment penalty of 5% that 

reduces to 0% over the first five years.  The new Master Indenture would eliminate the 

prepayment penalty. 

 

3. Reduce the increment of prepayment from $5,000 to $2,500.  This is the minimum 

amount of prepayment that will be accepted and the lower amount means that it is easier 

for consumers to prepay portions of their HERO assessment. 
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General Policy Committee Agenda Item 

August 13, 2014 

Page 2 

 

Council of Government - COG 

4. Reduce the period of accrued interest used in the prepayment calculation from 90 days to 

50 days.  This will reduce the cost to consumers who choose to prepay their assessment. 

 

SANBAG’s Bond Counsel, Best Best & Kreiger (BBK), is drafting the new Master Indenture for 

review and approval by SANBAG’s staff and General Counsel.  It is requested that the 

Committee approve the general provisions outlined above and authorize the staff to bring the 

final Master Indenture and resolution directly to the Board of Directors for action. 

 

Financial Impact:    
This item is consistent with the adopted SANBAG budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee.   

 

Responsible Staff:    

Duane Baker, Director of Management Services 
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MASTER INDENTURE

by and between

SAN BERNARDINO ASSOCIATED GOVERNMENTS

and

DEUTSCHE BANK NATIONAL TRUST COMPANY, as Trustee

Dated as of November 1, 2013

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)
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MASTER INDENTURE

THIS MASTER INDENTURE (this “Master Indenture”) is made, entered and
into and dated as of November 1, 2013, by and between the SAN BERNARDINO
ASSOCIATED GOVERNMENTS (“SANBAG”), a joint exercise of powers authority duly
organized and existing under the Joint Exercise of Powers Act (the “Act”) being Chapter 5 of
Division 7, Title 1 of the Government Code of the State of California (commencing with Section
6500) and a Joint Exercise of Powers Agreement originally made and entered into as of October
17, 1975, as further amended to date (the “Joint Exercise of Powers Agreement”), and
DEUTSCHE BANK NATIONAL TRUST COMPANY, a national banking association duly
organized and existing under the laws of the United States of America, acting as trustee and not
in its individual capacity (the “Trustee”),

RECITALS:

WHEREAS, SANBAG was formed pursuant to the Act and the Joint Exercise of
Powers Agreement for the purpose of providing an agency to conduct studies and projects
designed to improve and coordinate the common governmental responsibilities and services on
an area-wide and regional basis; and

WHEREAS, pursuant to the Joint Exercise of Powers Agreement. SANBAG shall
perform all necessary functions to fulfill the purposes of such agreement including, among other
functions, exploring practical avenues for intergovernmental cooperation, coordination and
action in the interest of local public welfare and means of improvements in the administration of
governmental services; and

WHEREAS, SANBAG has entered into Memorandum of Understandings with
the County of San Bernardino and each of the member agency cities within the Program Area
(defined below) to undertake proceedings pursuant to Chapter 29 (defined below) to establish the
Program (defined below) to make contractual assessment financing available to eligible property
owners within the Program Area; and

WHEREAS. SANBAG is authorized to issue bonds pursuant to Section 5898.22
and Section 5898.28 of Chapter 29 of Part 3 of Division 7 of the California Streets and Highways
Code (“Chapter 29”) and the Improvement Bond Act of 1915, as amended, being Division 10 of
the California Streets and Highways Code (the “Bond Act”), to finance the installation of
distributed generation renewable energy, energy efficiency and water efficiency improvements
and electric vehicle charging infrastructure that are permanently fixed to real property; and

WHEREAS, on February 6, 2013, the Board of Directors of SANBAG (the
“Board of Directors”) adopted Resolution No. 13-038, entitled “Resolution of the Board of the
San Bernardino Associated Governments Declaring Its Intention to Finance Distributed
Generation Renewable Energy Sources, Energy and Water Efficiency Improvements and Electric
Vehicle Charging Infrastructure Through the Use of Voluntary Contractual Assessments
Pursuant to Chapter 29 of Part 3 of Division 7 of the California Streets and Highways Code and
Setting a Public Hearing Thereon” (the “Resolution of Intention”), to initiate proceedings under
Chapter 29 to establish the SANBAG HERO Program (the “Program”), pursuant to which
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SANBAG will enter into contractual assessments to finance the installation of distributed
generation renewable energy sources, energy and water efficiency improvements and electric
vehicle charging infrastructure; and

WHEREAS, by the adoption of the Resolution of Intention, the Board of
Directors provided that one or more series of bonds would be issued or other financing
relationships would be entered into under the Bond Act; and

WHEREAS, on March 6, 2013, after holding a duly noticed public hearing at
which interested persons were allowed to object to or inquire about the proposed Program or any
of its particulars, the Board of Directors adopted Resolution No. 13-044, entitled “Resolution of
the Board of the San Bernardino Associated Governments Confirming the Report Relating to the
Financing of the Installation of Distributed Generation Renewable Energy Sources and Energy
and Water Efficiency Improvements and Electric Vehicle Charging Infrastructure and Approving
and Ordering Other Related Matters,” (the “Resolution Confirming Program Report”), pursuant
to which the Board of Directors, among other things: (i) confirmed and approved a report (the
“Program Report”) addressing all of the matters set forth in Section 5898.22 and 5898.23 of
Chapter 29, including, but not limited to, (a) identification of types of facilities, distributed
generation renewable energy sources, energy and water efficiency improvements and electric
vehicle charging infrastructure that may be financed through the use of contractual assessments
(the “Improvements”) and (b) a plan for raising a capital amount required to pay for work
performed pursuant to voluntary contractual assessments (the “Capital Plan”); (ii) established the
Program; and (iii) authorized execution of agreements (“Assessment Contracts”) with the owners
of property in the SANBAG Program Area (the “Program Area”) to provide for the levy of
contractual assessments to finance installation of Improvements; and

WHEREAS, on March 6, 2013, the Board of Directors adopted its Resolution No.
13-045 entitled “A Resolution of the Board of the San Bernardino Associated Governments
Authorizing Issuance of Limited Obligation Improvement Bonds, Approving and Directing the
Execution of Related Documents and Approving Related Actions” (the “Original Resolution of
Issuance”), pursuant to which, the Board of Directors, among other actions: (a) authorized the
issuance of one or more series of limited obligation improvement bonds (each such series of
bonds referred to as a “Series”) pursuant to Chapter 29 and the Bond Act, upon the security of
voluntary contractual assessments levied on Residential (as such term is defined in the Program
Report) parcels only and one or more Series of such limited obligation improvement bonds to be
issued upon the security of vo]untary contractual assessments levied on Commercial (as such
term is defined in the Program Report) parcels only; and (b) provided that each such Series of
such limited obligation improvement bonds would be issued pursuant to a Master Indenture
(each, a “Master Indenture”), as supplemented by one or more Supplemental Indentures (each, a
“Supplemental Indenture”); and

WHEREAS, on October 2, 2013, the Board of Directors adopted its Resolution
No. 14-003 entitled “Resolution of the Board of Directors of the San Bernardino Associated
Governments Authorizing the issuance of the San Bernardino Associated Governments Limited
Obligation Improvement Bonds (SANBAG HERO Program) (First Residential Property Tranche
— Phase One), Approving and Directing the Execution of Related Documents and Approving
Related Actions” (the “Supplemental Resolution of Issuance”) authorizing the issuance of
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limited obligation improvement bonds to represent unpaid Assessments levied on Residential
properties pursuant to Assessment Contracts financing the installation of Improvements on such
parcels (the “Bonds”); and

WHEREAS, by the adoption of the Supplemental Resolution of Issuance, the
Board of Directors also approved this Master Indenture in substantially the form then on file with
the Secretary of the Board of Directors, together with any changes therein or additions thereto
approved by the President or the Vice President of the Board of Directors or the Program
Administrator (each, an “Authorized Representative”), and declared that the execution thereof
by an Authorized Representative shall be conclusive evidence of the approval of any such
changes or additions, authorized and directed an Authorized Representative to execute the final
form of this Master Indenture for and in the name of SANBAG for the Bonds and authorized the
delivery and performance of this Master Indenture for the Bonds; and

WHEREAS, it is in the public interest and for the benefit of SANBAG and the
owners of the Residential parcels that will be participating in the Program to finance the
installation of Improvements to serve and benefit such parcels that SANBAG enter into this
Master Indenture to provide for the issuance of the Bonds to finance such Improvements, the
disbursement of proceeds of such Bonds, the disposition of the Assessments (as defined herein)
securing such Bonds and the administration and payment of the Bonds; and

WHEREAS, SANBAG has determined that all things necessary to cause the
Bonds, when authenticated by the Trustee and issued as provided in the Bond Act, the Original
Resolution of Issuance, the Supplemental Resolution of Issuance and this Master Indenture, to be
legal, valid and binding limited obligations in accordance with their terms, and all things
necessary to cause the creation, authorization, execution and delivery of this Master Indenture
and the creation, authorization, execution and issuance of the Bonds, subject to the terms hereof,
have in all respects been duly authorized;

NOW, THEREFORE, in consideration of the covenants and provisions herein set
forth and for other valuable consideration the receipt and sufficiency of which are hereby
acknowledged, the parties hereto do hereby agree as follows:
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ARTICLE 1

STATUTORY AUTHORITY AND DEFINITIONS

Section 1.1 Authority for this Master Indenture. This Master Indenture is entered
into under Chapter 29, the Bond Act and the Resolutions of Issuance (defined below).

Section 1.2 Definitions. Unless the context otherwise requires, the terms defined in
this Section 1.2 will, for all purposes of this Master Indenture, of any Supplemental Indenture (as
herein defined), and of any certificate, opinion or other document herein mentioned, have the
meanings herein specified.

“Administrative Expense Fund” means the fund designated as the “SANBAG
Limited Obligation Improvement Bonds (SANBAG HERO Program) (First Residential Property
Tranche - Phase One) Administrative Expense Fund,” established and administered by the
Trustee pursuant to Section 4.5 hereof.

“Administrative Expense Payment Reserve Account” means the account
within the Administrative Expense Fund designated as the “SANBAG Limited Obligation
Improvement Bonds (SANBAG HERO Program) (First Residential Property Tranche — Phase
One) Administrative Expense Payment Account,” established and administered by the Trustee
pursuant to Section 4.5 hereof.

“Administrative Expenses” means costs directly related to the administration of
the Bonds and the Assessments, including: (a) actual fees and costs (including indemnity) of the
Trustee (including reasonable expenses of its legal counsel) in the discharge of its duties under
the Indenture as evidenced by written documentation provided to SANBAG; and (b) all other
costs as determined by SANBAG in its sole discretion, including, but not limited to: the actual
costs of preparing the Assessment Installment collection schedules (whether by an employee of
SANBAG or a consultant or both) and the actual costs of collecting the Assessment Installments
(whether by SANBAG or otherwise); the actual costs of remitting the Assessment Installments to
the Trustee; the actual costs of SANBAG or its designee of complying with the disclosure
provisions of Chapter 29, the Bond Act, federal securities laws, as applicable, and the Indenture,
including those related to public inquiries regarding the Assessments and disclosures to Owners
of the Bonds; the actual costs of SANBAG or its designee related to an appeal or challenge of the
Assessment; an allocable share of the salaries of SANBAG staff directly related to the foregoing
and a proportionate amount of SANBAG general administrative overhead related thereto.
Administrative Expenses shall also include amounts advanced by SANBAG for any
administrative purpose relating to the Bonds and the Assessments, including costs related to
prepayments of Assessments and the costs of prosecuting foreclosure of delinquent Assessment
Installments. As discussed in more detail in Section 4.5, Administrative Expenses shall be
reimbursed and/or paid solely from the Assessment Administrative Fees collected and deposited
into the Administrative Expense Fund and in the foregoing order of priority.

“Administrative Reserve Account” means the account within the Administrative
Expense Fund designated as the “SANBAG Limited Obligation Improvement Bonds (SANBAG
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HERO Program) (First Residential Property Tranche — Phase One) Administrative Reserve
Account,” established and administered by the Trustee pursuant to Section 4.5 hereof.

“Assessment” or “Assessments” means the unpaid contractual assessment(s)
levied on the Participating Parcels pursuant to an Assessment Contract or Assessment Contracts
that will be represented by a Bond or Series of Bonds, but does not include either (i) penalties or
(ii) interest on delinquent contractual assessments in excess of the interest rate of such Bonds.

“Assessment Administrative Fee” means, as to each Participating Parcel, the
administrative fee due and payable pursuant to an Assessment Contract that shall be collected on
the property tax bill pertaining to such Participating Parcel.

“Assessment Administrator” means David Taussig & Associates, and its
successors, or any financial consultant or firm of such financial consultants judged by SANBAG
to have experience in the administration for and on behalf of public agencies of assessments
similar to the Assessments levied by such public agencies in the State of California.

“Assessment Collection Account” means the account within the Redemption
Fund designated as the “SANBAG Limited Obligation Improvement Bonds (SANBAG HERO
Program) (First Residential Property Tranche — Phase One) Assessment Collection Account,”
established and administered by the Trustee pursuant to Section 4.1 hereof.

“Assessment Contract” means a contract between SANBAG and the owner of a
Participating Parcel pursuant to which the owner agrees to pay the Assessment and SANBAG
agrees to finance the installation of the applicable Improvements on the Participating Parcel.

“Assessment Installment” means, as to each Participating Parcel, the portion of
the principal amount of the Assessment, together with the interest on the Assessment, due and
payable pursuant to an Assessment Contract that shall be collected on the property tax bill
pertaining to such Participating Parcel.

“Auditor” means the auditor/controller or tax collector of the County, or such
other official of the County who is responsible for preparing real property tax bills.

“Authorized Denominations” means: (i) $5,000 and any integral multiple
thereof; provided, however, that one or more Bonds of each Series may be in an odd amount
equal to the unpaid Assessment or Assessments on the Participating Parcel or Participating
Parcels securing such Bond or Series of Bonds; and (ii) in the event a Bond or a Series of Bonds
are purchased by an accredited investor in reliance on the exemption set forth in Section (d)(l)(i)
of Rule 15c2-12 under the Securities Exchange Act of 1934, the entire principal amount of such
Bond or Series of the Bonds.

“Authorized Representative” means the Executive Director, the Program
Administrator, or such other representative of SANBAG authorized by an Authorized
Representative in an Officer’s Certificate.

Board of Directors” means the Board of Directors of SANBAG.
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“Bond” or “Bonds” means the SAN BERNARDINO ASSOCIATED
GOVERNMENTS Limited Obligation Improvement Bonds (SANBAG HERO Program) (First
Residential Property Tranche — Phase One) authorized, executed and delivered pursuant to
Chapter 29, the Bond Act, this Master Indenture and a Supplemental Indenture.

“Bond Act” means the Improvement Bond Act of 1915, as amended, being
Division 10 of the California Streets and Highways Code (commencing with Section 8500 et
seq.).

“Bond Counsel” means Best Best & Krieger LLP, and its successors, or any
other attorney or firm of attorneys of nationally recognized standing in matters pertaining to the
issuance of bonds by states and their political subdivisions, duly admitted to the practice of law
before the highest court of the State of California.

“Bond Payment Date” means, as to any Bond or Series of Bonds, March 2 and
September 2 of each year (or, if such dates are not a Business Day the next succeeding Business
Day), commencing on the date designated in the Supplemental Indenture for the applicable Bond
or Series of Bonds.

“Bond Register” means the books maintained by the Trustee pursuant to Section
2.8 for the registration and transfer of ownership of the Bonds.

“Bond Year” means, with respect to any Bond or Series of Bonds, the twelve-
month period beginning on September 3 of each year and ending on September 2 of the
following year except that: (i) the first Bond Year will begin on the Closing Date of such Bond
or Series of Bonds and end on the following September 2; and (ii) the last Bond Year may end
prior to September 2 if all outstanding Bonds or Series of Bonds are redeemed in full prior to
September 2, in which case the last Bond Year will end on the date of such redemption.

“Business Day” means any day other than (i) a Saturday or a Sunday or (ii) a day
on which banking institutions in California or in the state in which the Trustee has its principal
corporate trust office are authorized or obligated by law or executive order to be closed.

“Capitalized Interest Account” means the account within the Redemption Fund
designated as the “SANBAG Limited Obligation Improvement Bonds (SANBAG HERO
Program) (First Residential Property Tranche - Phase One) Capitalized Interest Account,”
established and administered by the Trustee pursuant to Section 4.1 hereof and shall be funded
from the proceeds of each Bond or Series of Bonds in the amount as shall be determined in the
applicable Supplemental Indenture.

“Chapter 9” means Chapter 9 of the Bankruptcy Code, being Title 11 of the
United States Code.

“Chapter 29” means Chapter 29 of Part 3 of Division 7 of the California Streets
and Highways Code (commencing with Section 5898.12 et seq.).
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“Closing Date” shall mean, as to a Bond or a Series of Bonds, the date of initial
issuance and delivery of such Bond or Series of Bonds to the Initial Purchaser or Initial
Purchasers thereof, or the Designated Transferee (if applicable).

“Collateral” shall have the meaning given such term in Section 3.1 hereof.

“Commercial Administrative Reserve Account” shall have the meaning given
such term in the Side Letter Agreement.

“Corporate Trust Office” means the corporate trust office of the Trustee in
Santa Ana, California, located at such address as will be specified in a written notice by the
Trustee to SANBAG in conformity with Section 10.6 hereof or such other office of the Trustee
designated for payment, transfer or exchange of the Bonds.

“Cost of Issuance Fund” means the fund designated as the “SANBAG Limited
Obligation Improvement Bonds (SANBAG HERO Program) (First Residential Property Tranche
— Phase One) Cost of Issuance Fund” established and administered by the Trustee pursuant to
Section 4.4 hereof and shall be funded from the proceeds of each Bond or Series of Bonds in the
amount as shall be determined in the applicable Supplemental Indenture.

“Costs of Issuance” shall mean all expenses, directly or indirectly, incurred by
SANBAG relating to the authorization, issuance, sale and delivery of the Bonds or a Series of
Bonds, including, but not limited to: printing expenses; rating agency fees; filing and recording
fees; reasonable expenses and charges of the Trustee and its counsel, including the Trustee’s first
annual administrative fee; reasonable fees, charges and disbursements of attorneys, financing
advisors, accounting firms, consultants and other professionals; the costs of preparation,
execution and safekeeping of the Bonds or a Series of Bonds; and any cost, charge or fee in
connection with the original issuance of the Bonds or a Series of Bonds.

“County” means the County of San Bernardino, California.

“Debt Service” means the sum of (i) the interest payable on an Outstanding Bond
or Series of Bonds in a Bond Year, assuming that such Bond or such Series of Bonds are retired
as scheduled, and (ii) the principal amount of such Bond or Series of Bonds payable in such
Bond Year.

“Designated Transferee” means, as to any Bond or Series of Bonds, the party
identified as the Designated Transferee, if any, in the Supplemental Indenture for such Bond or
Series of Bonds.

“Event of Default” means any of the events described in Section 9.1 hereof.

“Federal Securities” means any of the following which are non-callable and
which at the time of investment are legal investments under the laws of the State of California
for funds held by the Trustee:

(i) direct general obligations of the United States of America (including
obligations issued or held in book entry form on the hooks of the United States Department of
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the Treasury) and obligations, the timely payment of principal of and interest on which are,
directly or indirectly, fully and unconditionally guaranteed by the United States of America,
including, without limitation, such of the foregoing which are commonly referred to as stripped
obligations and coupons; or

(ii) any of the following obligations of the following agencies of the United
States of America:

(a) direct obligations of the Export-Import Bank;

(b) certificates of beneficial ownership issued by the Farmers Home
Administration;

(c) participation certificates issued by the General Services
Administration;

(d) mortgage-backed bonds or pass-through obligations issued and
guaranteed by the Government National Mortgage Association;

(e) project notes issued by the United States Department of Housing
and Urban Development; and

(f) public housing notes and bonds guaranteed by the United States of
America.

“Funds” means the Redemption Fund, the Reserve Fund, the Program Fund, the
Cost of Issuance Fund and the Administrative Expense Fund.

“Improvement Costs” means the costs of installing the Improvements on
Participating Parcels in accordance with the Program Report and the applicable Assessment
Contract or Assessment Contracts.

“Improvements” means those distributed generation renewable energy, energy
efficiency and/or water efficiency improvements and/or electric vehicle charging infrastructure
to be installed on a Participating Parcel pursuant to the applicable Assessment Contact or
Assessment Contracts and as authorized under Chapter 29 and the Bond Act.

“Indenture” means collectively this Master Indenture, as it may be amended,
modified or supplemented from time to time, together with any Supplemental Indenture executed
pursuant to the provisions of this Master Indenture.

“Initial Purchaser” means the party designated as the Initial Purchaser pursuant
to each Supplemental Indenture.

“Investor Letter” means a letter substantially in the form set forth in Exhibit C to
this Master Indenture.
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“Master Indenture” means this Master Indenture, dated as of November 1, 2013,
between SANBAG and the Trustee, as originally executed or as it may from time to time be
supplemented, amended or modified pursuant to the provisions hereof.

“Member” means each public agency member compromising SANBAG
determined pursuant to the Joint Exercise of Powers Agreement.

“Officer’s CertifIcate” or “Certificate of SANBAG” means a written certificate
signed in the name of SANBAG signed by an Authorized Representative.

“Original Resolution of Issuance” means Resolution No. 13-045 adopted by the
Board of Directors on March 6, 2013.

“Outstanding” when used as of any particular time with reference to Bonds,
means, subject to the provisions of Section 8.3, all Bonds authorized, executed, issued and
delivered by SANBAG under the Indenture except:

(i) Bonds cancelled by the Trustee or surrendered to the Trustee for
cancellation;

(ii) Bonds paid or deemed to have been paid within the meaning of Article 10;
and

(iii) Bonds in lieu of or in substitution for which other Bonds have been
authorized, executed, issued and delivered by SANBAG pursuant to the Indenture.

“Owner” or “Bond Owner” means the registered owner of any Outstanding
Bond as shown on the Bond Register of the Trustee.

“Participating Parcel” means a Residential Parcel located within the Program
Area that is subject to the lien of an Assessment pursuant to an Assessment Contract financing
the installation of Improvements pursuant to the Program.

“Permitted Investments” means any of the investments listed in Exhibit B
attached hereto and incorporated herein by this reference.

“Prepayment Account” means the account within the Redemption Fund and
designated as the “SANBAG Limited Obligation Improvement Bonds (SANBAG HERO
Program) (First Residential Property Tranche - Phase One) Prepayment Account,” established
and administered by the Trustee pursuant to Section 4.1 hereof.

“Prepayments” means prepayments of Assessments received by SANBAG, less
any administrative fees or penalties collected as part of any such prepayment of Assessments.

“Program” means the SANBAG HERO Program as established by the
Resolution Confirming Program Report, as such Program may be changed from time to time in
accordance with the provisions of Chapter 29, subject to the limitations set forth in the Indenture.
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“Program Area” means the area designated as part of the Program, the
boundaries of which are as shown in the Program Report.

“Program Fund” means the fund designated as the “SANBAG Limited
Obligation Improvement Bonds (SANBAG HERO Program) (First Residential Property Tranche
- Phase One) Program Fund” established and administered by the Trustee pursuant to Section 4.3
hereof and shall be funded from the proceeds of each Bond or Series of Bonds in the amount as
shall be determined in the applicable Supplemental Indenture.

“Program Report” means the SANBAG HERO Program Report, originally
approved March 6, 2013 pursuant to the Resolution Confirming Program Report establishing the
Program, and as such Program Report may be changed from time to time pursuant to Chapter 29
and to the provisions of such Program Report and the limitations set forth in the Indenture.

“Record Date” means the 15th day of the calendar month immediately preceding
the applicable Bond Payment Date, and any date established by the Trustee as a Record Date for
the payment of defaulted interest on any Bond.

“Redemption Fund” means the fund designated as the “SANBAG Limited
Obligation Improvement Bonds (SANBAG HERO Program) (First Residential Property Tranche
- Phase One) Redemption Fund,” established and administered by the Trustee pursuant to
Section 4.1 hereof.

“Reserve Fund” means the fund designated “SANBAG Limited Obligation
Improvement Bonds (SANBAG HERO Program) (First Residential Property Tranche - Phase
One) Reserve Fund,” established and administered by the Trustee under Section 4.2 for the
benefit of all Bonds and shall be funded from the proceeds of each Bond or Series of Bonds in
the amount as shall be determined in the applicable Supplemental Indenture.

“Reserve Fund Cap” means, as of the date of calculation, that amount that equal
to ten percent (10.00%) of the Outstanding principal amount of all Bonds.

“Reserve Fund Deposit” means, as to any Bond on the Closing Date thereof,
twenty seven hundredths percent (0.27%) of the original principal amount of such Bond.

“Reserve Fund Surplus” means, as of September 3rd of any Bond Year, the
amount by which the moneys on deposit in the Reserve Fund exceed the Reserve Fund Cap.

“Residential” shall have the meaning given such term in the Program Report.

“Residential Parcel” shall mean any parcel of Residential property.

“Resolution Confirming Program Report” means Resolution No. 13-044
adopted by the Board of Directors on March 6,2013.

“Resolution of Intention” means Resolution No. 13-038 adopted by the Board of
Directors on February 6, 2013.
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“Resolutions of Issuance” means, collectively, the Resolution of Issuance and
the Supplemental Resolution of Issuance.

“SANBAG” means the San Bernardino Associated Governments, a joint exercise
of powers authority organized and existing under the Joint Exercise of Power Act and the Joint
Exercise of Powers Agreement, as amended.

“SANBAG Counsel” means the attorney or firm of attorneys serving as general
counsel to SANBAG.

“Series” means a series of Bonds issued pursuant to this Master Indenture and
any Supplemental Indenture.

“Side Letter Agreement” means that certain Side Letter Agreement, dated as of
November 26, 2013, among SANBAG, Renovate America, Inc. and Samas Capital, LLC,
pertaining to the use of the monies on deposit in the Administrative Reserve Account and the
Commercial Administrative Reserve Account.

“Supplemental Indenture” means an indenture executed and delivered in
connection with the issuance of a Bond or Series of Bonds pursuant to this Master Indenture.

“Supplemental Resolution of Issuance” means Resolution No. 14-003 adopted
by the Board of Directors on October 2, 2013.

“Teeter Plan” means the alternative procedure for the distribution of property
taxes and assessments adopted by the County pursuant to Revenue and Taxation Code sections
4701 through 4717.

“Trustee” means Deutsche Bank National Trust Company, its successors and
assigns, and any other corporation or association which may at any time be substituted in its
place, as provided in Section 7.1 hereof.

“SANBAG” means the SAN BERNARDINO ASSOCIATED GOVERNMENTS,
a joint exercise of powers authority organized and existing under the Joint Exercise of Power Act
and the Joint Exercise of Powers Agreement, as amended.

“SANBAG Counsel” means the attorney or firm of attorneys serving as general
counsel to SANBAG.

“Written Request” means a written request signed in the name of SANBAG by
an Authorized Representative.

Section 1.3 Interpretation.

1.3.1 Unless the context otherwise indicates, words expressed in the singular
shall include the plural and vice versa and the use of the neuter, masculine, or feminine gender is
for convenience only and shall be deemed to include the neuter, masculine or feminine gender,
as appropriate.
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1.3.2 Headings of articles and sections herein and the table of contents hereof
are solely for convenience of reference, do not constitute a part hereof and shall not affect the
meaning, construction or effect hereof.

1.3.3 All references herein to “Articles,” “Sections” and other subdivisions are
to the corresponding Articles, Sections or subdivisions of the Indenture; the words “herein,”
“hereof,” “hereby,” “hereunder” and other words of similar import refer to the Indenture as a
whole and not to any particular Article, Section or subdivision hereof.

Section 1.4 Indenture Constitutes Contract. The provisions, covenants and
agreements herein set forth to be performed by or on behalf of SANBAG shall be for the equal
benefit, protection, and security of the Owners from time to time. In consideration of the
acceptance of the Bonds by the Owners thereof, the Indenture shall be deemed to be and shall
constitute a contract between SANBAG and the Owners; and the covenants and agreements
herein set forth to be performed by SANBAG shall be for the equal and proportionate benefit,
security, and protection of all Owners without preference, priority or distinction as to security or
otherwise of any of the Bonds over any of the others by reason of the number or date thereof or
the time of sale, execution, or delivery thereof, or otherwise for any cause whatsoever, except as
expressly provided therein or herein.
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ARTICLE 2

THE BONDS

Section 2.1 Bonds Authorized. SANBAG hereby authorizes the issuance of the
Bonds in Authorized Denominations under and subject to the terms of the Resolutions of
Issuance, the Indenture, Chapter 29 and other applicable laws of the State of California. Pursuant
to the Resolutions of Issuance, the Authorized Representatives of SANBAG are authorized and
directed to deliver any and all documents and instruments necessary to cause the issuance of the
Bonds in accordance with the provisions of Chapter 29, the Bond Act, the Resolutions of
Issuance, the Indenture and any applicable Supplemental Indentures.

Section 2.2 Procedures for Issuance of Bonds.

2.2.1 General. SANBAG may at any time issue Bonds in Authorized
Denominations payable from Assessments and secured by first priority perfected liens upon such
Assessments on the Participating Parcels and the other Collateral pledged hereunder for the
payment of the Bonds, subject to the following specific conditions, which are hereby made
conditions precedent to the issuance of such Bonds:

(a) all the requirements of Section 3.3 have been met; and

(b) the issuance of such Bonds has been duly authorized pursuant to
the Bond Act and all applicable laws, and the issuance of the Bonds has been provided for by a
Supplemental Indenture, in substantially the form attached hereto as Exhibit A, duly executed by
SANBAG and the Trustee.

SANBAG acknowledges and agrees that the Initial Purchaser or its Designated
Transferee (if applicable) may acquire the Bonds issued hereunder through, or through the
account maintained with, a registered broker dealer.

2.2.2 Payment of Interest. Interest on the Bonds shall be that rate of interest per
annum as provided in the Supplemental Indenture for such Bonds. Interest on the Bonds will be
computed on the basis of a 360-day year of twelve 30-day calendar months, and will be payable
on each Bond Payment Date. Each Bond shall bear interest from the Bond Payment Date
immediately preceding the date of authentication thereof, unless: (a) it is authenticated after a
Record Date and on or before the following Bond Payment Date, in which event it shall bear
interest from such Bond Payment Date; or (b) it is authenticated on or before Record Date
occurring immediately before the first Bond Payment Date in which event it shall bear interest
from the Closing Date; provided, however, that if, as of the date of authentication of any Bond,
interest thereon is in default, such Bond shall bear interest from the Bond Payment Date to which
interest has previously been paid or made available for payment thereon.
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2.2.3 Method of Payment. Interest on the Bonds (excluding the final interest
payment due upon maturity or earlier redemption) is payable in lawful money of the United
States of America by the Trustee to the person whose name appears on the Bond Register as the
Owner thereof as of the close of business on the Record Date preceding the Bond Payment Date
by wire transfer of immediately available funds made on such Bond Payment Date to an account
designated in writing by such Owner delivered to the Trustee at least five (5) Business Days
prior to the applicable Record Date. Such interest shall represent the portion of interest coming
due during the period beginning on the immediately preceding Bond Payment Date and ending
on the Bond Payment Date (or, in the case of the first Bond Payment Date, during the period
commencing on the Closing Date and ending on the first Bond Payment Date).

Principal of the Bonds (excluding the final principal payment upon maturity or
earlier redemption) shall be payable in lawful money of the United States of America by the
Trustee to the person whose name appears on the Bond Register as the Owner thereof as of the
close of business on the Record Date preceding the Bond Payment Date by wire transfer of
immediately available funds.

Payment of principal of and accrued interest and premium on the Bonds upon a
Prepayment, redemption, or final maturity shall be payable in lawful money of the United States
of America by the Trustee by wire transfer of immediately available funds, to the person whose
name appears on the Bond Register as the Owner thereof, upon surrender of the Bonds at the
Corporate Trust Office of the Trustee. Upon payment by the Trustee of the principal of and
accrued interest and premium on the Bonds, such Bonds will be cancelled by the Trustee in
accordance with Trustees standard policy. The Trustee will destroy the cancelled Bonds and,
upon the Written Request of SANBAG, issue a certificate of destruction of such Bonds to
SANBAG. Upon surrender of a Bond redeemed in part only, SANBAG will execute and the
Trustee will authenticate and deliver to the registered Owner, at the expense of SANBAG, a new
Bond, of the same series and maturity, of Authorized Denominations in an aggregate principal
amount equal to the unredeemed portion of the Bond.

Section 2.3 Redemption.

2.3.1 General. The Supplemental Indenture with respect to any Bond or Series
of Bonds may provide that all or a portion of such Bond is or such Series of Bonds are subject to
optional or mandatory redemption prior to maturity pursuant to the terms thereof.

All Bonds will be subject to mandatory redemption from amounts received by
SANBAG as Prepayments as provided in the applicable Supplemental Indenture and subject to
the provisions of Part 11.1 of the Bond Act. SANBAG shall advise the Trustee of such
provisions to the extent not specified herein.

Whenever less than all of the Outstanding Bonds issued as a Series of Bonds are
called for redemption, the Trustee will select Bonds for redemption among maturities in such a
way that the ratio of Outstanding Bonds to issued Bonds will be approximately the same in each
maturity insofar as possible, and such that the remaining Assessments will be sufficient on a
timely basis to pay the aggregate Debt Service on the Bonds. Within each maturity of such a
series, the Trustee will select Bonds for retirement by lot from all Bonds not previously called
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for redemption; provided that the Trustee shall have not less than 24 hours before such selection
in which to make the selection.

2.3.2 Notice to Trustee. SANBAG will give the Trustee written notice of the
aggregate amount of any Bond or Series of Bonds to be redeemed pursuant to a Supplemental
Indenture not less than 60 days (or such lesser number of days acceptable to the Trustee, in its
sole discretion) prior to the applicable redemption date.

2.3.3 Redemption Procedure by Trustee.

(a) Mailing of Notice. If any Bond is or Series of Bonds are
designated for redemption under the terms of a Supplemental Indenture, the Trustee will cause
notice of any redemption to be mailed by first class mail to the Owners of such Bond or Series of
Bonds, at the address of such Owner appearing on the Bond Register in the Corporate Trust
Office of the Trustee, at least 30 days but no more than 60 days before the date designated for
redemption.

Any failure to so mail any redemption notice, or the failure of any
person or entity to receive any such redemption notice, or any defect in any notice of redemption,
will not affect the validity of the proceedings for the redemption of such Bond or Series of
Bonds.

(b) Contents of Notice. Such notice will state the following:

(i) the redemption date;

(ii) the redemption price;

(iii) the date of issue of such Bond;

(iv) if less than all of the then Outstanding Bonds of a Series of
Bonds are to be called for redemption, the identification of the Bonds to be redeemed (by
designating the Bond number of each Bond to be redeemed or by stating that all Bonds between
two designated Bond numbers, both inclusive, are to be redeemed) or that all of the Bonds of one
or more maturities have been called for redemption;

(v) as to any Bond called in part, the principal amount thereof
to be redeemed;

(vi) that such Bond must be then surrendered at the Corporate
Trust Office of the Trustee for redemption at the redemption price; and

(vii) that further interest on the Bond (or portion thereof) called
for redemption will not accrue from and after the redemption date.

(c) Rescission of Redemption. SANBAG may provide conditional
notice of redemption that is subject to receipt of sufficient funds to accomplish the redemption
and it may rescind any notice of optional redemption by written notice to the Trustee given no
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less than five (5) Business Days prior to the date fixed for redemption. Any such rescission of
redemption made five (5) Business Days prior to the date fixed for redemption shall not
constitute an Event of Default hereunder. The Trustee will mail notice of rescission of
redemption in the same manner notice of redemption was originally provided.

(d) Identification of Bonds Redeemed. Upon the payment of the
redemption price of any Bond or Series of Bonds being redeemed, each wire transfer of
immediately available funds issued for such purpose will, to the extent practicable, bear the Bond
number identifying, by issue and maturity, the Bond being redeemed.

(e) Redemption of Bond in Part. Upon surrender of a Bond redeemed
in part only, SANBAG will execute and the Trustee will authenticate and deliver to the
registered Owner, at the expense of SANBAG, a new Bond, of the same series and maturity, of
Authorized Denominations in aggregate principal amount equal to the unredeemed portion of the
Bond.

2.3.4 Effect of Redemption. From and after the date fixed for redemption, if the
redemption has not been rescinded pursuant to Section 2.3.3(c), then such Bond or portion of any
such Bond so called for redemption will become due and payable at the redemption price
specified in the redemption notice (which redemption price shall include, without limitation, all
accrued but unpaid interest up to and including the redemption date and any premium applicable
to such redemption), and upon presentation and surrender thereof at the Corporate Trust Office
of the Trustee specified in the notice of redemption, such Bond or portion of such Bond will be
redeemed at the redemption price, and no interest will accrue on such redeemed Bond (or portion
thereof) or after the redemption date specified in such notice. All moneys held by or on behalf of
the Trustee in the Redemption Fund for the redemption of particular Bonds shall be held in trust
for the account of the Owners of the Bonds to be redeemed.

All Bonds redeemed by the Trustee pursuant to this Section 2.3 will be cancelled
by the Trustee in accordance with the Trustee’s standard policy.

Section 2.4 Execution of Bonds. The Bonds of each series will be executed on behalf
of SANBAG by the manual or facsimile signature of the Treasurer and attested by the manual or
facsimile signature of the Secretary of the Board of Directors. If any officer whose signature
appears on any Bond ceases to be such officer before delivery of such Bond to the Owner, such
signature will nevertheless be as effective as if the officer had remained in office until the
delivery of such Bond to the Owner. Any Bond may be signed and attested on behalf of
SANBAG by such persons who, as of the actual date of the execution of such Bond, will be the
proper officers of SANBAG, although at the nominal date of such Bond any such person will not
have been such officer of SANBAG.

Only such Bonds as bear thereon a certificate of authentication in substantially the
form set forth in the applicable Supplemental Indenture, manually executed and dated by the
Trustee, will be valid or obligatory for any purpose or entitled to the benefits of the hidenture,
and such certificate of authentication of the Trustee will be conclusive evidence that such Bonds
have been duly authenticated, registered and delivered hereunder and are entitled to the benefits
of the Indenture.
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Section 2.5 Application of Proceeds and Other Monies. Upon the sale of the
Bonds, the proceeds received by the Trustee from the sale of the Bonds shall be deposited in the
funds and accounts established under this Master Indenture. Monies from the sale of the Bonds
shall be deposited into said funds and accounts held by the Trustee in the amounts determined
pursuant to a Supplemental Indenture:

(a) to the Program Fund for the payment and/or reimbursement of
Program Costs in accordance with Section 4.3 hereof;

(b) to the Cost of Issuance Fund to pay the Costs of Issuance for each
Bond or Series of Bonds in accordance with Section 4.4 hereof; and

(c) to the Capitalized Interest Account of the Redemption Fund to
fund the interest payment(s) on the Bonds due on the Bond Payment Dates immediately
following the issuance of such Bonds in accordance with Section 4. 1 hereof.

Section 2.6 Transfer of Bonds.

2.6.1 Any Bond shall be sold and/or transferred only to persons who execute
and deliver an Investor Letter to the Trustee. Any Bond may, in accordance with its terms, be
transferred, upon the Bond Register by the person in whose name it is registered, in person or by
such person’s duly authorized attorney, upon surrender of such Bond for cancellation,
accompanied by delivery of a written instrument of transfer in a form acceptable to the Trustee
and of an Investor Letter executed by the transferee of such Bond. The cost for any services
rendered or any expenses incurred by the Trustee in connection with any such transfer will be
paid by SANBAG. The Trustee will collect from the Owner requesting such transfer any tax or
other governmental charge required to be paid with respect to such transfer.

Whenever any Bond is surrendered for transfer, SANBAG will execute and the
Trustee will authenticate and deliver a new Bond of the same series, for a like aggregate
principal amount, maturity, and interest rate in Authorized Denominations. Neither SANBAG
nor the Trustee will be required to make such transfer of any Bond (other than from the Initial
Purchaser) in the time period beginning on or after a Record Date and ending before the next
ensuing Bond Payment Date.

2.6.2 Notwithstanding the requirements for transfer in Section 2.6.1, on the
Closing Date for a Bond or Series of Bonds, SANBAG may issue and the Trustee may
authenticate such Bond or Series of Bonds initially in the name of a party identified as a
“Designated Transferee” of the Initial Purchaser (if any) in the Supplemental Indenture without
first issuing a Bond or Series of Bonds registered in the name of the Initial Purchaser and without
instruments of transfer, provided that the Initial Purchaser and each Designated Transferee (other
than any bank acting in a trustee capacity on behalf of a Designated Transferee) has delivered an
executed Investor Letter for such Bond or Series of Bonds. Except as required by the preceding
sentence, the requirements for transfer in Section 2.6.1 shall not apply to a transfer from the
Initial Purchaser to a Designated Transferee on the Closing Date. If a Bond or Series of Bonds is
issued to a Designated Transferee pursuant to this Section 2.6.2, the Initial Purchaser shall
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remain the Initial Purchaser for all purposes under this Indenture, the related Supplemental
Indenture and the Side Letter Agreement.

Section 2.7 Exchange of Bonds. Subject to Section 2.6 herein, any Bond may be
exchanged at the Corporate Trust Office of the Trustee for a new Bond of the same Series with a
like aggregate principal amount and maturity in Authorized Denominations. The cost for any
services rendered or any expenses incurred by the Trustee in connection with any such exchange
will be paid by SANBAG. The Trustee will collect from the Owner requesting such exchange
any tax or other governmental charge required to be paid with respect to such exchange.

Neither SANBAG nor the Trustee will be required to make such exchange of any
Bond in the time period beginning on or after a Record Date and ending before the next ensuing
Bond Payment Date.

Section 2.8 Bond Register. The Trustee will keep, or cause to be kept, at its
Corporate Trust Office the Bond Register for the registration and transfer of the Bonds. The
Bond Register will show the series number, date, maturity amount, rate of interest and last
registered Owner of each Bond and will be open to inspection, upon two (2) Business Days
written notice, by SANBAG and each Bond Owner during regular business hours on any
Business Day; and, presentation for such purpose, the Trustee will, under such reasonable
regulations as it may prescribe, register or transfer or cause to be registered or transferred, on
said books, the ownership of the Bonds, as provided herein, and each Bond Owner is deemed to
agree by its acceptance of its Bond that the Trustee shall not have any liability with respect to the
release of such information to each such Bond Owner.

Section 2.9 Temporary Bonds. The Bonds may be initially issued in temporary form
exchangeable for definitive Bonds when ready for delivery. The temporary Bonds may be
printed, lithographed or typewritten, will be of Authorized Denominations, and may contain such
reference to any of the provisions of the Indenture as may be appropriate. Every temporary Bond
will be executed by SANBAG and authenticated by the Trustee upon the same conditions and in
substantially the same manner as the definitive Bonds. If SANBAG issues temporary Bonds it
will execute and furnish definitive Bonds without delay and thereupon the temporary Bonds will
be surrendered, for cancellation, in exchange for the definitive Bonds at the Corporate Trust
Office of the Trustee or at such other location as the Trustee will designate, and the Trustee will
authenticate and deliver in exchange for such temporary Bonds an equal aggregate principal
amount of definitive Bonds of Authorized Denominations. Until so exchanged, the temporary
Bonds will be entitled to the same benefits under the Indenture as definitive Bonds authenticated
and delivered hereunder.

Section 2.10 Bonds Mutilated, Lost, Destroyed or Stolen. If any Bond becomes
mutilated, SANBAG, at the expense of the Owner of that Bond, will execute, and the Trustee
will authenticate and deliver, a new Bond of like Series, tenor and principal amount in exchange
and substitution for the Bond so mutilated, but only upon surrender to the Trustee of the Bond so
mutilated. Every mutilated Bond so surrendered to the Trustee will be cancelled by it in
accordance with its standard policy.
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If any Bond is lost, destroyed or stolen, evidence of such loss, destruction or theft
may be submitted to the Trustee and, if such evidence be reasonably satisfactory to the Trustee
and indemnity reasonably satisfactory to the Trustee will be given, SANBAG, at the expense of
the Owner, will execute, and the Trustee will authenticate and deliver, a new Bond of like tenor
and principal amount in lieu of and in substitution for the Bond so lost, destroyed or stolen.
SANBAG may require payment of a sum not exceeding the actual cost of preparing each new
Bond delivered under this Section 2.10 and of the expenses which may be incurred by SANBAG
and the Trustee for the preparation, execution, authentication and delivery. Any Bond delivered
under the provisions of this Section in lieu of any Bond alleged to be lost, destroyed or stolen
will constitute an original additional contractual obligation on the part of SANBAG whether or
not the Bond so alleged to be lost, destroyed or stolen is at any time enforceable by anyone, and
will be equally and proportionately entitled to the benefits of the Indenture with all other Bonds
issued under the Indenture.
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ARTICLE 3

SECURITY; ISSUANCE OF BONDS

Section 3.1 Security for the Bonds; Pledge of Assessments and Funds. SANBAG
hereby grants, assigns, conveys, pledges, charges and transfers to the Trustee, for the equal and
ratable benefit of the Bond Owners, a first priority security interest (which security interest will
be effected and perfected in the manner and to the extent herein provided) in and to: (i) the
Assessment or Assessments together with all revenues, moneys, accounts receivable, contractual
rights to payment, and other rights to payment of whatever kind with respect to such Assessment
or Assessments (except amounts required hereunder to be deposited into the Administrative
Expense Fund) that are or may be owed to, or collected or received by, SANBAG or any other
entity acting on SANBAG’s behalf; and (ii) the Redemption Fund and all monies, securities or
contractual or other rights to payment that are or may be owed or credited to, or deposited in, the
Redemption Fund (including the Capitalized Interest Account, Assessment Collection Account
and the Prepayment Account therein), or owed to, or collected, received or held by, any other
person that is required to credit to or deposit such monies or securities in the Redemption Fund
by Chapter 29, the Bond Act or the terms of this Master Indenture (the foregoing items in (i) and
(ii) above collectively referred to as the “Collateral”), in each case, derived from the Assessment
Installments, Prepayments, the foreclosure on a Participating Parcel on which an Assessment has
been levied, or payments pursuant to the County’s Teeter Plan (as more fully described in
Section 5.3), if applicable. So long as any of the Bonds are Outstanding, the Collateral shall not
be used for any other purpose except as provided in this Master Indenture.

The Assessments, together with all monies collected or received by SANBAG or
any other entity acting on SANBAG’s behalf with respect to the Assessments (excluding the
Assessment Administrative Fees), shall constitute a trust fund for the redemption and payment of
the principal and premium (if any) of the Bonds and the interest thereon.

SANBAG hereby transfers in trust and assigns to the Trustee, for the benefit of
the Owners from time to time of the Bonds, all of the Assessments and all of the right, title and
interest of SANBAG or any other person acting on behalf of SANBAG to the receipt of all
monies owed to or collected or received by SANBAG or any other person acting on SANBAG’s
behalf with respect to the Assessments hereunder. The Trustee shall be entitled to and shall
receive all of the Assessment Installments and any other amounts collected or received with
respect to the Assessments (except the Assessment Administrative Fee), and any Assessment
Installments or other monies collected or received by SANBAG or any other person acting on
SANBAG’s behalf with respect to the Assessments (except the Assessment Administrative Fee)
shall be deemed to be held, and to have been collected or received, by SANBAG or such other
person as the agent of the Trustee and shall forthwith be paid by SANBAG or such other person
to the Trustee.

Each Assessment and all moneys that have been or pursuant to the terms of the
Indenture should have been deposited into the Redemption Fund derived from the Assessment
Installments, Prepayments, the foreclosure on a Participating Parcel on which an Assessment has
been levied or payments pursuant to a County’s Teeter Plan (as more fully described in Section
5.3) with respect to such Assessment are hereby dedicated to the payment of the principal of, and
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interest and any premium on, the Bond secured by such Assessment as provided herein and in
the Bond Act until such Bond has been paid and retired or until moneys or Federal Securities
have been set aside irrevocably for that purpose in accordance with Article 10 hereof.

Amounts on deposit in the Reserve Fund shall be considered as Collateral pledged
to payment of Debt Service on the Bonds and shall be used only for such purpose.

Section 3.2 Limited Obligation. All obligations of SANBAG under the Indenture,
the applicable Supplemental Indenture and each Bond for the payment of principal of or interest
on the Bonds, or any premiums thereof, are not general obligations of SANBAG, but are limited
obligations, payable solely from the Assessment or Assessments securing such Bond and the
other Collateral purported to be pledged and assigned therefor hereunder. Neither the faith and
credit of SANBAG, the Members, the County nor of the State of California or any political
subdivision thereof, is pledged for the payment of the Bonds.

Each Bond is a “Limited Obligation Improvement Bond” pursuant to section 8769
of the Bond Act and is payable solely from and secured solely by the Assessment or Assessments
securing such Bond and the other Collateral purported to be pledged and assigned therefore
hereunder. Notwithstanding any other provision of the Indenture, neither SANBAG nor any
Member is obligated to advance available surplus funds from the SANBAG treasury or the
treasury of any Member to cure any deficiency in the Redemption Fund.

Section 3.3 Requirements for Issuance of Bonds. Each Bond or Series of Bonds
issued under a Supplemental Indenture will constitute a Bond hereunder and will be secured by a
first priority perfected security interest on the Assessment or Assessments securing the payment
of such Bond and the other Collateral purported to be pledged and assigned for the payment of
such Bond or Series of Bonds hereunder. SANBAG may issue a Bond or Series of Bonds only if
the following specific conditions precedent have been met:

(a) Due Authorization. SANBAG shall have reviewed all proceedings
heretofore taken relative to the authorization of such Bond or Series of Bonds and shall conclude,
as a result of such review, and find and determine that all things, conditions, and acts required by
law to exist, happen and be performed precedent to and in the issuance of such Bond or Series of
Bonds do exist, have happened and have been performed in due time, form and manner as
required by law, and that SANBAG shall be authorized under Chapter 29, the Bond Act and each
and every requirement of law, to issue such Bond or Series of Bonds in the manner and form
provided in this Master Indenture.

(b) Compliance. SANBAG shall be in compliance with all covenants
set forth in the Indenture, and issuance of such Bond or Series of Bonds will not cause SANBAG
to exceed the bonded indebtedness limit established for the Program or the maximum Bond
authorization set forth in the Resolutions of Issuance. Neither SANBAG nor anyone acting on
its behalf shall have taken, or will take, any action that would subject the issuance or sale of the
Bonds to the registration requirements set forth in the Securities Act of 1933, as amended, or to
the registration requirements of any securities or blue sky laws of any applicable jurisdiction, and
the Bonds issued hereunder shall be subject to a valid exemption from all such registration
requirements.
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(c) Payment Dates. The Supplemental Indenture providing for the
issuance of such Bond or Series of Bonds provides that interest thereon will be payable on the
Bond Payment Dates, and principal thereof will be payable on the same date in any year in which
principal is payable on any outstanding Bond or Series of Bonds.

(d) Subaccounts. The Trustee may establish subaccounts within any
of the funds or accounts established under this Master Indenture at the written request of
SANBAG or if the Trustee determines in its sole discretion that such subaccounts are beneficial
for record-keeping purposes.

(e) Reserve Fund Deposit. The Supplemental Indenture providing for
the issuance of a Bond or Series of Bonds shall provide for a deposit into the Reserve Fund of an
amount equal to the Reserve Fund Deposit applicable to such Bond or Series of Bonds. The
amount deposited into the Reserve Fund pursuant to any Supplemental Indenture shall be
available to pay debt service for all Outstanding Bonds as provided for in Section 4.2, including
the Bond or Series of Bonds issued pursuant to such Supplemental Indenture.

(f) Value. For each Participating Parcel, the value of such parcel
(including the value of the Improvements financed from the proceeds of the Bond issued for such
parcel) shall not be less than the minimum required value as determined pursuant to the Program
requirements set forth in the Program Report for Residential properties.

(g) Coverage. The aggregate Assessment Installments payable under
each applicable Assessment Contract or Assessment Contracts specified in such Supplemental
Indenture shall be at least 100% of the cumulative Debt Service on the Bond or Series of Bonds
to be secured by the Assessment or Assessments levied pursuant to such Assessment Contract or
Assessment Contracts, as applicable, through the final maturity date of such Bond or Series of
Bonds and the Assessment Administrative Fee or aggregate Assessment Administrative Fees
payable pursuant to an Assessment Contract or Assessment Contracts, as applicable, shall be
sufficient to pay the total anticipated Administrative Expenses through the final maturity date of
such Bond or Series of Bonds.

In addition, the scheduled Assessment Installments payable pursuant to the
applicable Assessment Contract or Assessment Contracts in every Bond Year with respect to a
Bond secured by an Assessment or Assessments levied pursuant to such Assessment Contract or
Assessment Contracts, as applicable, shall be at least 100% of the annual Debt Service on such
Bond through its final maturity date and the scheduled Assessment Administrative Fees levied
pursuant to the Assessment Contract or Assessment Contracts in every Bond Year shall be
sufficient to pay the anticipated Administrative Expenses for such Bond Year.

(h) Notice of Assessment. A notice of assessment shall have been
duly recorded against each Participating Parcel pursuant to Chapter 29 and the Bond Act and
there shall have been created a perfected first priority security interest in and to the Assessment
levied against each such Participating Parcel and the other Collateral pledged for the payment of
each Bond pursuant to the applicable Assessment Contract, the Bond Act, Chapter 29 and this
Master Indenture.
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(i) Certificates. SANBAG will deliver to the Trustee an Officer’s
Certificate certifying that the conditions precedent to the issuance of such Bond or Series of
Bonds set forth in paragraphs (a) through (g) of this Section 3.3 have been satisfied; provided,
however, such Officer’s Certificate need not refer to the conditions set forth in (f) and (g) of this
Section 3.3 in the case of the issuance of refunding bonds.

(j) Opinion of Bond Counsel. On the Closing Date of each Bond or
Series of Bonds, SANBAG will deliver an opinion or opinions of Bond Counsel addressed to
SANBAG and the Trustee in form and substance mutually agreed upon by Bond Counsel and the
Initial Purchaser (and accepted by the Trustee). Bond Counsel shall either address each such
opinion to the Initial Purchaser and the Designated Transferee (if applicable) or shall, on the
Closing Date, provide a reliance letter addressed to the Initial Purchaser and the Designated
Transferee (if applicable) indicating to the Initial Purchaser and the Designated Transferee (if
applicable) that Bond Counsel has delivered such opinion or opinions to SANBAG and the
Trustee on such date and that the Initial Purchaser and the Designated Transferee (if applicable)
may rely upon such opinions as if they had been addressed to the Initial Purchaser and the
Designated Transferee (if applicable).

(k) Investor Letter. An Investor Letter shall have been executed by the
Initial Purchaser and the Designated Transferee (if applicable) and received by the Trustee.

Notwithstanding the foregoing, SANBAG may issue a Series of Bonds as
refunding bonds without the need to satisfy the requirements of paragraphs (e) or (1) above, and,
in connection therewith, the Officer’s Certificate in paragraph (i) above need not make reference
to said paragraphs (f) and (g).

Section 3.4 No Acceleration. The principal of the Bonds will not be subject to
acceleration hereunder. Nothing in this Section 3.4 will in any way prohibit the redemption of
Bonds pursuant to Section 2.3 hereof, the refunding of Bonds at par plus a redemption premium
pursuant to Section 3.5 hereof, or the defeasance of the Bonds and discharge of the Indenture
pursuant to Article 10 hereof or affect in any way the powers or remedies conferred upon the
Owners elsewhere in the Indenture or by Chapter 29 or the Bond Act.

Section 3.5 Refunding of Bonds. Any Bond or Series of Bonds may be refunded by
SANBAG pursuant to Divisions 11 or 11.5 of the California Streets and Highways Code upon
the conditions as set forth in appropriate proceedings therefor. This Section will not apply to or
in any manner limit advancement of the maturity of any Bond or Series of Bonds as provided in
Parts 8, 9, 11, or 11.1 of the Bond Act, nor will this Section apply to or in any manner limit the
redemption and payment of any Bond or Series of Bonds pursuant to subsequent proceedings
providing for the payment of amounts to eliminate previously imposed fixed lien assessments,
including the Assessment or Assessments securing such Bond or Series of Bonds. In the event
that any Bond or Series of Bonds are refunded by SANBAG pursuant to this Section 3.5 or for
any other reason, nothing contained herein shall limit or eliminate the requirement that such
Bond or Series of Bonds be repaid at par plus such mandatory prepayment redemption premium
as may be set forth in the Supplemental Indenture governing such Bond or Series of Bonds
together with accrued interest to the redemption date of such Bond or Series of Bonds.
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Section 3.6 Indenture for Benefit of Bond Owners. The provisions, covenants and
agreements herein set forth to be performed by or on behalf of SANBAG will be for the benefit,
protection and security of the registered Owner of each Bond.
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ARTICLE 4

FUNDS AND ACCOUNTS

Section 4.1 Redemption Fund.

4. 1.1 Establishment of Redemption Fund. The Redemption Fund is hereby
established as a separate fund to be held in trust by the Trustee for the benefit of the Owners of
the Bonds, within which there shall be established: (a) a Capitalized Interest Account; (b) an
Assessment Collection Account; and (c) a Prepayment Account. The Redemption Fund and the
accounts established thereunder shall be kept separate and apart from all other funds, monies and
accounts held by the Trustee. So long as any Bonds are Outstanding, neither SANBAG nor the
Trustee shall have any beneficial right or interest in the Redemption Fund or the moneys and/or
securities deposited therein, except only as provided in this Master Indenture, and such moneys
and/or securities shall be used and applied by the Trustee as provided in this Master Indenture.
Moneys held in the Redemption Fund representing: (a) capitalized interest on the Bonds; (b) the
Assessment Installments received by SANBAG for the Bonds; (c) any Prepayment of the
Assessment securing a Bond and/or any prepayment premium on such Bond; (d) any amount
transferred from the Reserve Fund to the Prepayment Account maintained within the
Redemption Fund pursuant to Section 4.2.3 with respect to a Bond or Series of Bonds; (e)
proceeds from a foreclosure proceeding conducted pursuant to Section 5.3 against the
Participating Parcel on which the applicable Assessment has been levied (excluding amounts
identified as representing attorney’s fees and costs incurred by SANBAG or such other person in
prosecuting such foreclosure proceeding initiated pursuant to Section 5.3); and (0 any amounts
paid pursuant to the County’s Teeter Plan with respect to the Assessment or Assessments
securing the Bonds, will be held by the Trustee for the benefit of the Owner or Owners of such
Bond or Series of Bonds, as applicable, and will be disbursed to the accounts established within
the Redemption Fund for the payment of the principal of, and interest and any premium on, such
Bond or Series of Bonds as provided below.

(a) Capitalized Interest Account. The Trustee will deposit in the
Capitalized Interest Account the proceeds from the issuance of a Bond or Series of Bonds as set
forth in a Supplemental Indenture and such amounts within the Capitalized Interest Account
shall be allocated to the Bond or each such Bond within a Series in the same proportion as the
principal amount of such Bond compares to the total principal amount of all of the Outstanding
Bonds within the Series. The amounts in the Capitalized Interest Account shall be used and
withdrawn by the Trustee solely for the purpose of paying the interest on the applicable Bond or
Series of Bonds as the same shall become due and payable on the relevant Bond Payment Date,
until the amounts in the Capitalized Interest Account credited to such Bond or Series of Bonds
has been depleted. All amounts in the Capitalized Interest Account, including any earnings on
the amounts held in the Capitalized Interest Account, shall be held in trust for the benefit of the
Bond Owners.
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(b) Assessment Collection Account. All proceeds and payments with
respect to an Assessment that is not a Prepayment, including, without limitation, Assessment
Installments, any proceeds from a foreclosure proceeding conducted pursuant to Section 5.3
against a Participating Parcel upon which an Assessment securing a Bond has been levied and
any amounts received pursuant to the County’s Teeter Plan with respect to the Assessments
securing the Bonds will be deposited by the Trustee into the Assessment Collection Account.
All amounts in the Assessment Collection Account shall be used and withdrawn by the Trustee
solely for the purpose of: (i) paying the Debt Service on the Bonds on a Bond Payment Date; (ii)
the payment of remaining principal with respect to the Bonds on the respective maturity date
thereof; or (iii) the payment of the principal of and the accrued but unpaid interest and premium
(if any) on any Bond upon the redemption thereof as provided in a Supplemental Indenture
(except for redemptions occurring as a result of a Prepayment, which are governed by Section
4.1.1(c) below). All amounts in the Assessment Collection Account, including any earnings on
the amounts held in the Assessment Collection Account, shall be held in trust for the benefit of
the Bond Owners.

(c) Prepayment Account. The Trustee shall deposit any Prepayment
with respect to an Assessment in the Prepayment Account and shall credit such amount to the
Bond secured by such Assessment. Such amounts on deposit in the Prepayment Account shall
be used solely to redeem (in whole or in part) any Outstanding Bond secured by the Assessment
that has been prepaid. In connection with any Prepayment, the Bond secured by the prepaid
Assessment shall be redeemed from the amounts set forth in the Prepayment Account, and the
procedure for redemption shall be as set forth in Section 2.3. All amounts in the Prepayment
Account shall be used and withdrawn by the Trustee solely for the purpose of paying the
redemption price set forth in a Supplemental Indenture governing the Bond secured by the
prepaid Assessment, which shall be the principal amount of such Bond subject to redemption, the
applicable redemption premium and any accrued but unpaid interest on such Bond. All amounts
in the Prepayment Account, including any earnings on the amounts held in the Prepayment
Account, shall be held in trust for the benefit of the Bond Owners. If SANBAG shall notify the
Trustee by an Officer’s Certificate that all of the Assessments are paid in full, the Prepayment
Account will be closed.

4.1.2 Disbursements. On the applicable Bond Payment Date, the Trustee will
withdraw from the amounts contained in the applicable account within the Redemption Fund
credited to each Bond and pay to the Owner of such Bond the principal of, and interest and any
premium then due and payable on, such Bond. SANBAG shall cause the Assessment
Administrator to provide to the Trustee written information, upon which the Trustee may
conclusively rely, as to amounts that are for the credit of each Bond for purposes of this Master
Indenture. Funds on deposit in the Redemption Fund (and any account established thereunder)
and credited to a Bond shall not be used to pay the principal of, or interest or any premium on,
any other Bond.

If there are insufficient funds in the Redemption Fund credited to a Bond to pay to
the Owner thereof the principal of, and interest and any premium then due and payable on, such
Bond, the Trustee will apply the available funds first to the payment of interest on such Bond,
then to the payment of principal due on such Bond, and then to payment of principal due on such
Bond by reason of such Bond being called for optional redemption or mandatory redemption.
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On each September 2 (or, if such date is not a Business Day, the next succeeding
Business Day), the Trustee will, upon receipt of an Officer’s Certificate so directing the Trustee,
use any amounts remaining in the Assessment Collection Account credited to a Bond (after
payment of all interest and principal due and payable with respect to such Bond through such
date) for the following purposes in the following priority: (i) amounts in the Redemption Fund
and credited to a Bond that represent penalties and interest with respect to a delinquent
Assessment Installment shall be paid to the Owner of the Bond secured by the delinquent
Assessment Installment; and (ii) (a) any remaining amount equal to or greater than $5,000 in the
Assessment Collection Account and credited to a Bond may be used to redeem all or a portion of
the outstanding principal amount of such Bond; provided that such redemption is permitted
pursuant to the terms of this Master Indenture, and, if so, that the applicable redemption price is
paid to the Owner of such Bond (as set forth in a Supplemental Indenture) and that the
redemption follows the procedures set forth in Section 2.3; or (b) any such remaining amounts
less than $5,000 shall remain in the Assessment Collection Account and shall be credited to such
Bond for the payment of Debt Service on such Bond on the next Bond Payment Date.

4.1.3 Investment. Moneys in the Redemption Fund (and the accounts therein)
will be invested and deposited in accordance with Section 6.1. Interest earnings and profits
resulting from such investment and deposit will be credited to and retained in the Redemption
Fund and the accounts therein, as applicable.

4.1.4 Transfers from Reserve Fund. Amounts transferred to the Redemption
Fund from a Reserve Fund will be used in accordance with Part 16 of the Bond Act as directed in
an appropriate Officer’s Certificate and in conformity with the terms and conditions set forth in
this Master Indenture.

Section 4.2 Reserve Fund.

4.2.1 General. The Reserve Fund is hereby established as a separate fund to be
held in trust by the Trustee for the benefit of the Owners of the Bonds. With the issuance of a
Bond or Series of Bonds, the Trustee shall, pursuant to the provisions of the Supplemental
Indenture applicable to such Bond or Series of Bonds, deposit in the Reserve Fund from the
proceeds of such Bond or Series of Bonds an amount equal to the Reserve Fund Deposit as
specified in such Supplemental Indenture. Except as provided below, all moneys in the Reserve
Fund shall be used and withdrawn by the Trustee solely for the purpose of paying the interest on
or the principal of any Bond in the event that insufficient moneys are available in the
Redemption Fund for such purpose.

4.2.2 Investment; Maintenance of Funds in the Reserve Fund. Moneys in the
Reserve Fund shall be invested in Permitted Investments with a maturity of not greater than five
years as directed in a Certificate of SANBAG or, in the absence of direction, the Trustee shall
invest such funds in accordance with Section 6.1.1. The Trustee shall retain in the Reserve Fund
all earnings on amounts on deposit in the Reserve Fund. Interest earnings and profits resulting
from such investment will, except as provided in subsection 4.2.3 below, be retained by the
Trustee in the Reserve Fund and used for the purposes of the Reserve Fund.
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4.2.3 Reserve Fund Cap. If the amount on deposit in the Reserve Fund on
September 3rd of any Bond Year exceeds the Reserve Fund Cap, the Trustee shall, within ten
(10) business days of such determination, transfer the amount equal to the Reserve Fund Surplus
to the Administrative Expense Fund.

Section 4.3 Program Fund.

4.3.1 Establishment of Program Fund. The Program Fund is hereby established
as a separate fund to be held in trust by the Trustee. The Trustee shall, pursuant to the provisions
of the Supplemental Indenture applicable to a Bond or Series of Bonds, deposit in the Program
Fund the amount of the proceeds from the issuance of such Bond or Series of Bonds as is
specified in such Supplemental Indenture. The Program Fund shall be kept separate and apart
from all other funds, monies and accounts held by the Trustee. Moneys in the Program Fund
will be disbursed as provided in subsection 4.3.2 for the payment or reimbursement of
Improvement Costs.

4.3.2 Disbursement. The Trustee shall, from time to time, disburse monies from
the Program Fund for the payment or reimbursement of Improvement Costs pursuant to this
subsection 4.3.2. Upon receipt by the Trustee of an Officer’s Certificate duly executed by an
Authorized Representative in substantially the form attached hereto as Exhibit D, the Trustee
shall pay or reimburse such Improvement Costs from amounts in the Program Fund directly to
the contractor or such other person, corporation or entity entitled to payment hereunder. The
Trustee may rely on an executed Officer’s Certificate containing the amounts to be paid or
reimbursed to the designated payees and delivered to the Trustee as complete authorization for
said payments. The Trustee may rely on each such certificate as sufficient evidence to the
Trustee of the facts stated therein and the Trustee will have no duty to confirm the accuracy of
such facts.

The Trustee will maintain funds on deposit in the Program Fund until as directed
in an Officer’s Certificate: (a) notifying the Trustee that all Improvement Costs to be paid from
such funds pursuant to a particular Assessment Contract have been paid and directing the Trustee
to transfer the amount specified in such Officer’s Certificate from the Program Fund to the
Assessment Collection Account of the Redemption Fund to be applied to the payment of Debt
Service on or the redemption, in whole or in part, of the Bond specified in such Officer’s
Certificate to which such amount is allocable; or (b) directing the Trustee to close the Program
Fund and to transfer any moneys remaining on deposit therein, including any investment
earnings thereon, to the Assessment Collection Account of the Redemption Fund for the credit of
the Bond(s) to which such amount(s) are allocable. Funds on deposit in the Program Fund and
credited to a Bond shall be used solely to pay or reimburse the Improvement Costs associated
with the Participating Parcel that has been levied an Assessment that secures such Bond, and
shall not be used to pay the Improvement Costs associated with any other Participating Parcel
underlying any other Bond of the same Series or otherwise.

4.3.3 Investment. Moneys in the Program Fund shall be invested as directed in
accordance with Section 6.1. Interest earnings and profits resulting from said investment will be
credited to and retained in the Program Fund to be used for the purposes of the Program Fund.
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Section 4.4 Cost of Issuance Fund.

4.4. 1 Establishment of the Cost of Issuance Fund; Deposit. The Cost of
Issuance Fund is hereby established as a separate fund to be held in trust by the Trustee. The
Trustee shall, pursuant to the provisions of the Supplemental Indenture applicable to a Bond or
Series of Bonds, deposit in the Cost of Issuance Fund the amount of the proceeds from the
issuance of such Bond or Series of Bonds as is specified in such Supplemental Indenture.
Regardless of the number of individual Bonds within a Series, the Cost of Issuance Fund
established for such Series of Bonds shall be used for all Costs of Issuance in connection with
the issuance of such Series of Bonds. The Cost of Issuance Fund shall be kept separate and apart
from all other funds, monies and accounts held by the Trustee. Moneys in the Cost of Issuance
Fund will be disbursed as provided in subsection 4.4.2 below.

4.4.2 Disbursement. Amounts in the Cost of Issuance Fund will be disbursed
from time to time to pay or reimburse Costs of Issuance incurred in the issuance of a Bond or
Series of Bonds. Upon receipt by the Trustee of an Officer’s Certificate duly executed by an
Authorized Representative in substantially the form attached hereto as Exhibit E, the Trustee
shall pay or reimburse directly to the designated payees such Costs of Issuance from amounts in
the Cost of Issuance Fund. Each such certificate will be sufficient evidence to the Trustee of the
facts stated therein and the Trustee will have no duty to confirm the accuracy of such facts.

The Trustee will maintain funds on deposit in the Cost of Issuance Fund until all
such funds are expended or until as directed in an Officer’s Certificate directing the Trustee to
close the Cost of Issuance Fund and to transfer any moneys remaining on deposit therein,
including any investment earnings thereon, to the Assessment Collection Account of the
Redemption Fund, and such amounts in the Assessment Collection Account shall, as shown in
such Officer’s Certificate, be credited to the account of each Bond or each Bond within a Series
in the same proportion as the principal amount of such Bond compares to the total principal
amount of all of the Outstanding Bonds within the Series.

4.4.3 Investment. Moneys in the Cost of Issuance Fund shall be invested in
Permitted Investments as directed in accordance with Section 6.1, and earnings and profits
resulting from such investment shall be credited to and retained by the Trustee in the Cost of
Issuance Fund to be used for the purposes of such fund.

Section 4.5 Administrative Expense Fund.

4.5.1 Establishment of Administrative Expense Fund. The Administrative
Expense Fund is hereby established as a separate fund to be held in trust by the Trustee, within
which there shall be established an Administrative Expense Payment Account and an
Administrative Reserve Account. The Trustee shall pursuant to Section 5.1.2 deposit into the
Administrative Expense Payment Account and the Administrative Reserve Account the
Assessment Administrative Fees received by SANBAG with respect to each Participating Parcel.
The Administrative Expense Fund and the accounts therein shall be kept separate and apart from
all other funds, monies and accounts held by the Trustee. Moneys in the Administrative Expense
Fund shall be disbursed as provided in subsection 4.5.2 below. All monies on deposit in the
Administrative Expense Payment Account shall be used for, and are pledged for, the payment or
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reimbursement of Administrative Expenses when due and payable. All monies on deposit in the
Administrative Reserve Account shall be used for, and are pledged for, the payment or
reimbursement of Administrative Expenses due and owing to the Trustee if and to the extent that
there are inadequate funds to pay such Administrative Expenses in the Administrative Expense
Payment Account when the same shall be due and payable.

4.5.2 Disbursement from the Administrative Expense Payment Account.
Amounts in the Administrative Expense Payment Account will be disbursed from time to time to
pay or reimburse Administrative Expenses related to the administration of an Assessment and the
Bond secured thereby. Upon receipt by the Trustee of an Officers Certificate duly executed by
an Authorized Representative in substantially the form attached hereto as Exhibit F, the Trustee
shall pay or reimburse directly to the designated payee such Administrative Expenses from
amounts in the Administrative Expense Payment Account credited to the Bond to which such
Administrative Expenses relate. Each such certificate will be sufficient evidence to the Trustee
of the facts stated therein and the Trustee will have no duty to confirm the accuracy of such facts.
The Trustee will pay or reimburse all Administrative Expenses after receipt of an invoice from
any such payee set forth in the Officer’s Certificate which requests payment in an amount that is
less than or equal to the amount set forth under such payee’s name in the Officer’s Certificate and
all Administrative Expenses owed to the Trustee subject to Section 7.5.

Funds on deposit in the Administrative Expense Fund and the accounts therein
and credited to a Bond shall be used solely to pay or reimburse the Administrative Expenses
related to the administration of an Assessment and the Bond secured thereby, and shall not be
used to pay the Administrative Expenses associated with any other Assessment or Bond of the
same Series or otherwise.

4.5.3 Disbursement from the Administrative Reserve Account. Amounts in the
Administrative Reserve Account will be disbursed from time to time to pay or reimburse
Administrative Expenses due and owing to the Trustee in the event that there are insufficient
funds available in the Administrative Expense Payment Account for such purpose. In the event
that there are insufficient funds available in the Administrative Expense Payment Account for
such purpose, the Trustee shall first send a written notice to SANBAG requesting that SANBAG
pay such Administrative Expenses. In the event that SANBAG fails to pay such Administrative
Expenses within ten (10) Business Days of delivery by the Trustee to SANBAG of such notice
requesting payment or reimbursement of such Administrative Expenses, the Trustee may make
such payment or reimbursement from the Administrative Reserve Account and shall immediately
notify SANBAG in writing of such payment or reimbursement and the purpose therefor. In the
event that there are insufficient funds available in this Administrative Reserve Account to make
any payments or reimbursement pursuant to this Section 4.5.3, the Trustee may withdraw funds
from the Commercial Administrative Reserve Account pursuant to the Side Letter Agreement in
an amount not to exceed that amount, which together with any funds on deposit in the
Administrative Reserve Account, will be sufficient to make such payment or reimbursement in
full.
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4.5.4 Investment. Moneys in the Administrative Expense Payment Account or
the Administrative Reserve Account shall be invested as directed in accordance with Section 6.1,
and earnings and profits resulting from such investment shall be retained by the Trustee in the
applicable account to be Lised for the purposes of such account.

4.5.5 Disposition of Amounts Remaining on Deposit Upon Payment of All
Bonds or Resignation or Removal of the Trustee. Upon the payment of all Bonds and surrender
thereof to the Trustee for cancellation and payment of all outstanding Administrative Expenses
due and payable hereunder [or making adequate provision for the payment thereof as mutually
agreedi, SANBAG shall deliver to the Trustee an Officer’s Certificate declaring that: (i) all
obligations of SANBAG have been satisfied [or adequate provision has been made with respect
thereofi; (ii) SANBAG shall not issue any additional Bonds pursuant to this Master Indenture;
and (iii) all conditions precedent to the satisfaction and discharge of this Master Indenture have
been complied with. Upon receipt thereof, this Master Indenture shall be discharged and the
Trustee shall deliver all amounts then remaining in the Administrative Expense Fund, if any, to
SANBAG and any outstanding Administrative Expenses shall be payable solely by SANBAG.
All such amounts delivered to SANBAG and not required to pay outstanding Administrative
Expenses may be used for any lawful purpose of SANBAG.

Section 4.6 Funds and Accounts. The Trustee may establish one Redemption Fund,
one Reserve Fund, one Program Fund, one Cost of Issuance Fund and one Administrative
Expense Fund, in each case and their related accounts as described in this Master Indenture, to be
used for all Bonds and all Series of Bonds issued pursuant to this Master Indenture. All monies
deposited in any such Funds and related accounts, and investment earning thereon, may be
comingled without regard to a particular Bond or Series. The Trustee shall conclusively rely on
information received by it pursuant to Section 5.2 and specific disbursement instructions
received by it pursuant to this Article 4 as to the proper allocation within, and payment from,
each Fund and account therein. The Trustee shall not have any responsibility or liability for
allocating or segregating any monies on a Series or Bond basis.

Section 4.7 Information Provided to the Trustee Pursuant to Article 4. All
information and written directions and all Officer’s Certificates and Certificates of SANBAG
provided to the Trustee pursuant to Article 4 shall be provided electronically (such format to be
uploadable, unlocked and not corrupted) in a format reasonably acceptable to the Trustee.
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ARTICLE 5

COVENANTS OF SANBAG

Section 5.1 Collection of Assessments and Assessment Administrative Fees.

5.1.1 Assessment Installments. SANBAG will comply with all requirements of
Chapter 29, the Bond Act and the Indenture to assure the timely collection of the Assessment
Installments for each Assessment, including, without limitation, the enforcement of delinquent
Assessment Installments. To that end, the following will apply:

(a) The Assessment levied upon each Participating Parcel, together
with the interest thereon, will be payable in the Assessment Installments specified in the
Assessment Contract applicable to such Participating Parcel. Each Assessment Installment will
be payable pro rata with and in the same manner and at the same time and in the same
installments as the general taxes on real property are payable, and become delinquent at the same
times and bear the same proportionate penalties and interest after delinquency as do the general
taxes on real property. SANBAG shall cause sums received by the County from the collection of
the Assessment Installments and of the interest and penalties thereon to be transferred by the
County directly to the Trustee for deposit in the Assessment Collection Account of the
Redemption Fund.

(b) SANBAG will, before the final date on which the Auditor will
accept the transmission of the Assessment Installments for the Participating Parcels for inclusion
on the next tax roll, prepare or cause to be prepared, and will transmit to the Auditor, such data
as the Auditor requires to include the Assessment Installments on the next secured tax roll.
SANBAG is hereby authorized to employ consultants, including the Assessment Administrator,
to assist in computing the Assessment Installments hereunder.

(c) In the event that the County files a petition under Chapter 9 or is
otherwise unable or unwilling to include the Assessment Installments and the Assessment
Administrative Fees on the tax roll and to collect such amounts on the property tax bill for any
Fiscal Year, SANBAG covenants to:

(i) take such action as shall be necessary to enforce the
statutory and contractual obligations of the County to include the Assessment Installments and
the Assessment Administrative Fees on the tax roll each Fiscal Year and to collect such amounts
on the property tax bills of the Participating Parcels for any Fiscal Year; artd

(ii) exercise its best efforts to collect such Assessment
Installments and Assessment Administrative Fees by directly billing the owners of the
Participating Parcels for their respective Assessment Installments and Assessment
Administrative Fees.
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SANBAG makes no representation or warranty regarding its ability to collect
such Assessment Installments and Assessment Administrative Fees by such direct billing
pursuant to paragraph (c)(ii) above or its ability or legal authority to enforce the payment of
Assessment Installments and Assessment Administrative Fees directly billed by SANBAG to the
owners of Participating Parcels through a judicial foreclosure action in the event of the
delinquency in the payment of any such Assessment Installments and Assessment Administrative
Fees.

5.1.2 Assessment Administrative Fee. SANBAG will comply with all
requirements of Chapter 29, the Bond Act and the Indenture to assure the timely collection of the
Assessment Administrative Fees pertaining to each Assessment Contract. SANBAG shall take
such action as is necessary to assure that the Assessment Administrative Fees are sufficient to
pay all Administrative Expenses as the same shall be due and payable. SANBAG shall, in
addition to the amount of Assessment Administrative Fees collected annually to assure that such
fees are sufficient to annually pay all Administrative Fees as the same shall become due and
payable, include in the Assessment Administrative Fee to be collected annually from each
Participating Parcel an additional sum of $10 per Participating Parcel to be deposited in the
Administrative Reserve Account. Moneys representing the Assessment Administrative Fees
shall, immediately upon receipt thereof by SANBAG, be deposited in the Administrative
Expense Payment Account or the Administration Reserve Account, as applicable and directed by
the Assessment Administrator pursuant to Section 5.2.2(a)(i) and shall be administered as
provided for in Section 4.5.

Section 5.2 Retention of Assessment Administrator; Reports to the Trustee
Regarding the Collection of Assessment Installments and Prepayments of Assessments.

5.2.1 Employment of Services of an Assessment Administrator. So long as any
Bonds remain Outstanding, SANBAG shall employ the services of an Assessment
Administrator. Should SANBAG fail to employ the services of an Assessment Administrator
during any period that any Bonds remain Outstanding, the Trustee shall employ, on behalf of
SANBAG, at the written direction of the Owners of a majority in principal amount of the
Outstanding Bonds, an Assessment Administrator identified by such Owners in their direction
for the purpose of providing all services of such Assessment Administrator as specified herein.
The costs and expenses incurred by the Trustee and SANBAG in employing such Assessment
Administrator shall be deemed to be Administrative Expenses and shall be payable pursuant to
Section 4.4 hereto: provided, however, if SANBAG does not provide payment of such costs and
expenses in a timely manner, the Trustee shall be entitled to withdraw to the extent available
amounts owed from the Administrative Expense Payment Account to pay the Assessment
Administrator. It is understood that the Assessment Administrator is an agent of SANBAG and
not the Trustee and the Trustee has no responsibility or liability for any amounts owed to the
Assessment Administrator. Under no circumstances shall the Trustee act as Assessment
Administrator, handle any of its duties or obligations, or be responsible to monitor, track,
supervise or otherwise have any obligation with respect to the Assessment Administrator, or be
required to pay any amounts due to the Assessment Administrator from amounts on deposit in
the Administrative Reserve Account.
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5.2.2 Reports to the Trustee Regarding the Collection of Assessment
Installments and Prepayments of Assessments. SANBAG hereby covenants with and for the
benefit of the Owners of the Bonds and the Trustee that it will cause the Assessment
Administrator to provide electronic written reports to the Trustee of the following:

(a) upon the remittance by the County to the Trustee any amounts
representing Assessment Installments andJor Assessment Administrative Fee:

(i) the amount of such remittance to be deposited to the
Administrative Expense Payment Account and the Administrative Reserve Account of the
Administrative Expense Fund; and

(ii) the amount of such remittance to be deposited to the
Assessment Collection Account of the Redemption Fund;

(b) not later than five (5) Business Days after each Record Date:

(i) with respect to the amount on deposit in the Capitalized
Interest Account of the Redemption Fund, the amounts to be credited to the payment of
scheduled Debt Service on such Outstanding Bonds as shall be specified by the Assessment
Administrator on the next succeeding Bond Payment Date;

(ii) with respect to the amount on deposit in the Assessment
Collection Account of the Redemption Fund, the amounts to be credited to the payment of
scheduled Debt Service on such Outstanding Bonds as shall be specified by the Assessment
Administrator on the next succeeding Bond Payment Date;

(iii) with respect to the amount on deposit in the Reserve Fund,
the amounts to be credited to the payment of scheduled Debt Service on such Outstanding Bonds
as shall be specified by the Assessment Administrator on the next succeeding Bond Payment
Date; and

(iv) with respect to the amount on deposit in the Prepayment
Account of the Redemption Fund, the amounts to be credited to the redemption (in whole or in
part) any Outstanding Bond secured by the Assessment that has been prepaid (in whole or in
part) on the next succeeding Bond Payment Date;

(c) upon the remittance by SANBAG to the Trustee of any amount
representing the redemption of any delinquent Assessment Installment and identification of the
Bond to which the redemption proceeds should be applied; and

(d) upon remittance by SANBAG to the Trustee of any Prepayment, in
whole or in part, of any Assessment the amount to be deposited in the Prepayment Account of
the Redemption Fund.

The Trustee shall provide the Assessment Administrator with access to such
electronic data as may reasonably be necessary to enable the Assessment Administrator to
provide the reports as required pursuant to this Section 5.2.2.
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The Trustee may conclusively rely upon the information provided to the Trustee
pursuant to this Section 5.2.2. A Bond Owner may request in writing that the Trustee furnish
such Bond Owner, at such Bond Owner’s expense, with a copy of any of the written reports set
forth in this Section 5.2.2.

Section 5.3 Foreclosure.

5.3.1 Covenant to Commence Judicial Foreclosure Proceedings SANBAG
hereby covenants with and for the benefit of the Owners of the Bonds that it will order, and
cause to be commenced, and thereafter diligently prosecute an action in the superior court to
foreclose the lien of any Assessment or Assessment Installment thereof which has been billed,
but has not been paid, pursuant to and as provided in sections 8830 and 8835, inclusive, of the
Bond Act and the conditions specified in this Section 5.3. The costs of the prosecution by
SANBAG or on behalf of SANBAG shall be borne by SANBAG.

Not later than October 1 each year, SANBAG will determine whether any single
Participating Parcel is delinquent in the payment of any Assessment Installment of the applicable
Assessment (the “Delinquency Determination”) and SANBAG will notify SANBAG Counsel
and the Owner of the Bond for which the Assessment is delinquent of such delinquency.
SANBAG Counsel will commence, or cause to be commenced, the foreclosure proceedings
against such delinquent Participating Parcel, including collection actions preparatory to the filing
of any complaint, but will file the complaint within 60 days from the date of receipt by
SANBAG of the Delinquency Determination. Subject to further direction from the Board of
Directors, SANBAG Counsel is hereby authorized to employ counsel to conduct any such
foreclosure proceedings.

However, notwithstanding the foregoing, SANBAG may elect, in its sole
discretion, to defer foreclosure proceedings on any Participating Parcel if SANBAG has received
funds equal to the delinquent Assessment from any other source, including, but not limited to,
funds received pursuant to the County’s Teeter Plan, and those funds are sufficient to pay all
applicable Assessment Installments that are due and payable, together with interest and penalties
on any Assessment Installments that are then delinquent and are available to contribute toward
the payment of the principal of and interest on the Bonds when due (including, without
limitation, funds from the sale of the receivables associated with delinquent Assessments) and
the scheduled payment of the principal of and interest on the applicable Bonds is current.

In the event that a foreclosure judgment is entered in favor of SANBAG in any
foreclosure proceeding undertaken pursuant to this subsection 5.3.1 and the applicable
Participating Parcel fails to sell for the minimum price required by Streets and Highways Code
Section 8832, SANBAG shall not petition the court to modify the judgment and authorize such
Participating Parcel to be sold at a lesser minimum price or without a minimum price without the
prior written consent of the Owner of the Bond secured by the Assessment levied against such
Participating Parcel.
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Amounts collected by SANBAG or any other person pursuant to this Section
5.3.1 shall be held in trust by such person for the benefit of the Owner of the Bond secured by a
delinquent Assessment Installment until all such amounts have been deposited into the
Redemption Fund (excluding amounts identified as representing attorney’s fees and costs
incurred by SANBAG or such other person in prosecuting any action initiated pursuant to this
Section 5.3.1).

Notwithstanding the foregoing, SANBAG shall assign the causes of action and
the foreclosure proceedings to a trustee upon receipt of a written request for assignment from the
Owner of any Bond secured by an Assessment for which the Assessment Installments are
delinquent, identification of the trustee to which such assignment is to be made, the agreement
by such Owner to assume all costs and expenses of such foreclosure proceedings and the release
of SANBAG of its obligations pursuant to this Section 5.3.1 to prosecute such foreclosure
proceedings.

5.3.2 DiscLosure Regarding Delinquencies and Foreclosure Proceedings.
SANBAG shall provide an electronic Officer’s Certificate to the Trustee no earlier than the first
Business Day of the month preceding each Bond Payment Date and no later than the Record
Date prior to such Bond Payment Date the following information with respect to any delinquent
Assessment Installment or Assessment Installments:

(a) the identity of the Participating Parcel for which each such
Assessment Installment is delinquent and the Bond that is secured by the Assessment levied
against such Participating Parcel;

(b) the date upon which each such Assessment Installment became
delinquent;

(c) the amount of each such delinquent Assessment Installment;

(d) the date upon which the complaint initiating judicial foreclosure
proceedings against each such Participating Parcel was filed or if such complaint has not been
filed, the date on which such complaint is required to be filed pursuant to subsection 5.3.1;

(e) the date on which the delinquent Assessment Installment was
redeemed;

(f) the date that judgment in judicial foreclosure proceedings was
entered against any such Participating Parcel and the party in whose favor such judgment was
entered; and

(g) the date that any such Participating Parcel was sold at a judicial
foreclosure sale.

A Bond Owner may request in writing that the Trustee furnish it with a copy of
any of the written reports set forth in this Section 5.3.2.
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Section 5.4 Punctual Payment. SANBAG will punctually pay or cause to be paid the
principal of, and interest and any premium on, the Bonds when and as due in strict conformity
with the terms of the Indenture, and it will faithfully and timely observe and perform all of the
conditions, covenants and requirements of the Indenture and of the Bonds.

Section 5.5 Extension of Time for Payment. In order to prevent any accumulation of
claims for interest after maturity, SANBAG will not, directly or indirectly, extend or consent to
the extension of the time for the payment of any interest on or principal of any of the Bonds and
will not, directly or indirectly, be a party to the approval of any such arrangement by purchasing
or funding any claims for interest on or principal of any of the Bonds, or in any other manner.

Section 5.6 Against Encumbrance. SANBAG will not encumber, pledge or place
any charge or lien upon any of the Assessments or other Collateral pledged to the Owners
hereunder except for any such encumbrance, pledge or placement of a lien or charge approved in
writing by the Owner of such Bond.

Section 5.7 Books and Accounts. SANBAG will keep, or cause to be kept, proper
books of record and accounts, separate from all other records and accounts of SANBAG, in
which complete and correct entries will be made of all transactions relating to the proceeds of the
Bonds, the Assessments and the application of amounts disbursed from the funds and accounts
established hereunder, which records will be subject to inspection by the Trustee and the Owners
(who shall have no duty to so inspect) upon reasonable prior notice on any Business Day.

Section 5.8 Protection of Security and Rights of Owners. SANBAG will preserve
and protect the first priority security interest in the Assessments and the rights of the Owners
thereto, and will warrant and defend their rights to such security interest against all claims and
demands of all persons. From and after the delivery of any of the Bonds by SANBAG, the
Bonds will be incontestable by SANBAG. The cost of any such action shall be borne by
SANBAG except for foreclosure proceedings undertaken by a trustee appointed by SANBAG at
the request of the Owner of a Bond pursuant to Section 5.3.1.

In the event that the County files a petition pursuant to Chapter 9, SANBAG shall,
in addition to the actions specified in Section 5.1.1(c) and as an integral and material part of its
obligations under this covenant, seek such post-petition relief as shall be necessary to: (a) obtain
relief from the automatic stay as to all Assessment Installments received by the County prior to
the filing of such petition and held by the County at the time of filing of such petition to enable
such Assessment Installments to be paid to the Trustee; and (b) ensure that all Assessment
Installments received by the County post-petition are timely paid to the Trustee.

Section 5.9 Compliance with Law; Completion of Improvements. SANBAG will
comply with all applicable provisions of Chapter 29 and the Bond Act in providing financing for
the Improvements, but SANBAG will have no obligation to advance any funds to complete the
Improvements in excess of the proceeds of the Bonds available therefor.
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Section 5.10 Modification of or Supplement to the Program or the Program
Report. SANBAG shall not modify or supplement the Program or the Program Report so as to
adversely affect any Outstanding Bond in any material respect without the written consent of the
Owner of such Bond then Outstanding, exclusive of any Bond disqualified as provided in
Section 8.3. The procedure set forth in Section 8.2 to obtain the written consent of the Owner to
the amendment or modification of the indenture shall apply to any procedure to obtain the
written consent of the Owner to any modification of or supplement to the Program or the
Program Report requiring such consent.

Section 5.11 Further Assurances. SANBAG will adopt, make, execute and deliver
any and all such further resolutions, instruments and assurances as may be reasonably necessary
or proper to carry out the intention or to facilitate the performance of the Indenture, and for the
better assuring and confirming unto the Owners of the rights and benefits provided in the
Indenture.

Section 5.12 Financial Information. Promptly after such information is available, but
in any event not later than January 1st following the end of each fiscal year of SANBAG,
SANBAG shall provide to each Owner in electronic format, or make available to each Owner on
SANBAG’s website, SANBAG’s comprehensive annual financial report (including the annual
financial statements).
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ARTICLE 6

INVESTMENTS; DEPOSIT AND INVESTMENT OF MONEYS IN FUNDS. THE
FOLLOWING WILL APPLY TO THE INVESTMENT OF FUNDS HELD BY THE

TRUSTEE:

Section 6.1 Investment. Moneys in any fund or account created or established by the
Indenture and held by the Trustee will be invested by the Trustee in Permitted Investments, as
directed pursuant to an Officer’s Certificate filed with the Trustee at least two Business Days in
advance of the making of such investments. Notwithstanding the foregoing, moneys on deposit
in the Redemption Fund shall be invested only in Federal Securities specified in clause (i) of the
definition thereof or in Permitted Investments specified in clause (h) of the definition thereof, in
each case as identified in the Officer’s Certificate. In the absence of any such Officer’s
Certificate, the Trustee shall invest any such moneys in Fidelity FIMM — Money Market
Portfolio - Institutional Class Fund 2013.

Obligations purchased as an investment of moneys in any fund will be deemed to
be part of such fund or account, subject, however, to the requirements of the Indenture for
transfer of interest earnings and profits resulting from investment of amounts in funds and
accounts.

The Trustee may act as principal or agent in the acquisition or disposition of any
investment. The Trustee will incur no liability for losses arising from any investments made
pursuant to this Section unless such losses arise as a result of the Trustee’s failure to make
investments as set forth in investment directions from SANBAG or as a result of such
investments violating the terms of this Master Indenture. The Trustee will be entitled to rely
upon any investment directions from SANBAG as conclusive evidence that the investments
described therein are so authorized under the laws of the State of California.

Except as set forth above, the Trustee will not invest any cash held by it hereunder
in the absence of timely and specific written direction from SANBAG. In no event will the
Trustee be responsible for the selection of investments.

Investments in any and all funds and accounts may at the discretion of the Trustee
be commingled in a separate fund or funds for purposes of making, holding and disposing of
investments, notwithstanding provisions herein for transfer to or holding in or to the credit of
particular funds or accounts of amounts received or held by the Trustee hereunder, provided that
the Trustee will, at all times, account for such investments strictly in accordance with the funds
and accounts to which they are credited and otherwise as provided in the Indenture.

The Trustee will sell, or present for redemption, any investment security
whenever it is necessary to provide moneys one Business Day prior to meet any required
payment, transfer, withdrawal or disbursement from the fund or account to which such
investment security is credited. The Trustee will not be liable or responsible for any loss
resulting from the acquisition or disposition of such investment security in accordance herewith.
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SANBAG acknowledges that to the extent regulations of the Comptroller of the
Currency or other applicable regulatory entity grant SANBAG the right to receive brokerage
confirmations of security transactions as they occur, SANBAG specifically waives receipt of
such confirmations to the extent permitted by law. The Trustee will furnish SANBAG periodic
cash transaction statements which include detail for all investment transactions made by the
Trustee hereunder, and will furnish to any Bond Owner, upon such Bond Owner’s written
request, a cash transaction statement detailing investment transactions made by the Trustee
hereunder with respect to the deposits in the Redemption Fund; provided that such Bond Owner
also pays the cost of preparation of such statement.

Section 6.2 Employment of Agents by SANBAG. In order to perform its duties and
obligations hereunder, SANBAG may employ such persons or entities as it deems necessary or
advisable.
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ARTICLE 7

THE TRUSTEE

Section 7.1 Appointment of Trustee. Deutsche Bank National Trust Company, at the
Corporate Trust Office, is hereby appointed trustee (including registrar and transfer agent) and
paying agent for the Bonds. The Trustee undertakes to perform such duties, and only such
duties, as are specifically set forth in the Indenture, and no implied covenants or obligations will
be read into the Indenture against the Trustee. With respect to the appointment of the Trustee, the
following will apply:

(a) Any bank or company into which the Trustee may be merged or
converted or with which it may be consolidated, or any bank or company resulting from any
merger, conversion or consolidation to which it is a party, or any bank or company to which the
Trustee may sell or transfer all or substantially all of its corporate trust business (if such bank or
company is eligible under paragraph (b) of this Section 7.1) will be the successor to such Trustee
provided that such bank or company expressly assumes in writing the duties of the Trustee under
the Indenture without the execution or filing of any other paper or any further act, anything
herein to the contrary notwithstanding. The Trustee will give SANBAG written notice of any
such succession hereunder.

(b) SANBAG may remove the Trustee initially appointed and any
successor thereto, and may appoint a successor thereto, but any successor Trustee will be a
national banking association or trust company having a combined capital (exclusive of borrowed
capital) and surplus of at least $75,000,000 and subject to supervision or examination by federal
or state authority. If such national banking association or trust company publishes a report of
condition at least annually, pursuant to law or to the requirements of any supervising or
examining authority above referred to, then for the purposes of this Section 7.1, combined capital
and surplus of such national banking association or trust company will be deemed to be its
combined capital and surplus as set forth in its most recent report of condition so published.

(c) The Trustee may, at any time, resign by giving written notice to
SANBAG and by giving to the Owners notice by mail of such resignation. Upon receiving
notice of such resignation, SANBAG will promptly appoint a successor Trustee, satisfying the
requirements of Section 7.1(b) above, by an instrument in writing. Any resignation or removal
of the Trustee will become effective upon acceptance of appointment by the successor Trustee.

(d) If, by reason of the judgment of any court, the Trustee is rendered
unable to perform its duties hereunder, SANBAG will promptly appoint a successor Trustee by
an instrument in writing.

(e) If no appointment of a successor Trustee is made pursuant to the
foregoing provisions of this Section within 45 days after the Trustee has given to SANBAG
written notice or after a vacancy in the office of the Trustee has occurred by reason of its
inability to act, the Trustee or any Bond Owner may apply to any court of competent jurisdiction
to appoint a successor Trustee. That court may thereupon, after such notice, if any, as such court
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may deem proper, appoint a successor Trustee that satisfies the requirements of paragraph (b) of
this Section 7.1.

Section 7.2 Liability of Trustee. With respect to the liability of the Trustee, the
following will apply:

(a) The recitals of facts, covenants and agreements herein and in the
Bonds contained will be taken as statements, covenants and agreements of SANBAG, and the
Trustee assumes no responsibility for the correctness of the same, makes no representations as to
the validity or sufficiency of the Indenture or of the Bonds, or will incur any responsibility in
respect thereof, other than in connection with the duties or obligations herein or in the Bonds
assigned to or imposed upon it. The Trustee will not be liable in connection with the
performance of its duties hereunder, except for its own negligence or willful misconduct. The
Trustee assumes no responsibility or liability for any information, statement or recital in any
official statement or other disclosure material prepared or distributed with respect to the issuance
of the Bonds.

(b) The Trustee may request and conclusively rely, as to the truth of
the statements and the correctness of the opinions expressed therein, upon certificates or opinions
furnished to the Trustee and conforming to the requirements of the Indenture; but in the case of
any such certificates or opinions by which any provision hereof are specifically required to be
furnished to the Trustee, the Trustee will be under a duty to examine the same to determine
whether or not they conform to the requirements of the Indenture on their face.

Except as provided above in this paragraph, the Trustee will be fully
protected and will incur no liability in acting or proceeding, or in not acting or not proceeding, in
good faith, reasonably and in accordance with the terms of the Indenture, upon any resolution,
order, notice, request, consent or waiver, certificate, statement, affidavit, or other paper or
document which it in good faith reasonably believes to be genuine and to have been adopted or
signed by the proper person or to have been prepared and furnished pursuant to any provision of
the Indenture, and the Trustee will not be under any duty to make any investigation or inquiry as
to any statements contained or matters referred to in any such instrument.

(c) The Trustee will not be liable for any error of judgment made in
good faith by a responsible officer unless it is proved that the Trustee was negligent in
ascertaining the pertinent facts.

(d) No provision of the Indenture will require the Trustee to expend or
risk its own funds or otherwise incur any financial liability in the performance of any of its duties
hereunder, or in the exercise of any of its rights or powers and none of the provisions contained
in this Master Indenture shall in any event require the Trustee to perform, or be responsible for
the manner of performance of, any of the obligations of any other party including, without
limitation, any employee, staff member, consultant, or agent of SANBAG, under this Master
Indenture.
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(e) The Trustee will be under no obligation to exercise any of the
rights or powers vested in it by the Indenture at the request or direction of any of the Owners
pursuant to the Indenture unless such Owners have offered to the Trustee security or indemnity
satisfactory to it against the costs, expenses and liabilities which might be incurred by it in
compliance with such request or direction.

(f) The Trustee may become the owner of the Bonds with the same
rights it would have if it were not the Trustee.

(g) The Trustee will not be considered in breach of or in default in its
obligations hereunder or progress in respect thereto in the event of enforced delay (“unavoidable
delay”) in the performance of such obligations due to unforeseeable causes beyond its control
and without its fault or negligence, including, but not limited to, Acts of God or of the public
enemy or terrorists, acts of a government, acts of the other party, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, earthquakes, explosion, mob violence, riot,
inability to procure or general sabotage or rationing of labor, equipment, facilities, sources of
energy, material or supplies in the open market, litigation or arbitration involving a party or
others relating to zoning or other governmental action or inaction pertaining to the project,
malicious mischief, condemnation, and unusually severe weather or delays of suppliers or
subcontractors due to such causes or any similar event or occurrences beyond the control of the
Trustee.

(h) The Trustee agrees to accept and act upon instructions or directions
pursuant to the Tndenture sent by unsecured e-mail, facsimile transmission or other similar
unsecured electronic methods, provided, however, that the Trustee has received an incumbency
certificate listing persons designated to give such instructions or directions and containing
specimen signatures of such designated persons, which such incumbency certificate will be
amended and replaced whenever a person is to be added or deleted from the listing. If SANBAG
elects to give the Trustee e-mail or facsimile instructions (or instructions by a similar electronic
method) and the Trustee in its discretion elects to act upon such instructions, the Trustee’s
understanding of such instructions will be deemed controlling. The Trustee will not be liable for
any losses, costs or expenses arising directly or indirectly from the Trustee’s reliance upon and
compliance with such instructions notwithstanding such instructions conflict or are inconsistent
with a subsequent written instruction. SANBAG agrees to assume all risks arising out of the use
of such electronic methods to submit instructions and directions to the Trustee, including,
without limitation, the risk of the Trustee acting on unauthorized instructions, and the risk of
interception and misuse by third parties.

(i) The Trustee may execute any of the trusts or powers hereof and
perform the duties required of it hereunder by or through attorneys, agents, affiliates, or
receivers, and will be entitled to advice of counsel concerning all matters of trust and its duty
hereunder, and the Trustee will not be answerable for the default or misconduct of any such
attorney, agent, or receiver selected by it with reasonable care.

(j) The obligations of the Trustee shall be determined solely by the
express provisions of this Master Indenture and no implied covenants or obligations shall be read
into this Master Indenture against the Trustee.
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(k) For all purposes under this Master Indenture, the Trustee shall not
be deemed to have notice or knowledge of any Event of Default described in clauses (c), (d) or
(e) of Section 9. 1 of this Master Indenture unless an officer assigned to and working in the
Corporate Trust Office of the Trustee having responsibility for the administration of this Master
Indenture has actual knowledge thereof or unless written notice of any event which is in fact
such an Event of Default is received by the Trustee at the Corporate Trust Office and such notice
references the Bonds generally or SANBAG.

(1) Whether or not therein expressly so provided, every provision of
this Master Indenture relating to the conduct or affecting the liability of or affording protection to
the Trustee shall be subject to the provisions of Section 7.1 and this Section 7.2.

(m) In no event shall the Trustee be liable for special, punitive, indirect
or consequential loss or damage (including lost profits) even if the Trustee has been advised of
the likelihood of such damages and regardless of the form of such action.

(n) The rights, protections, benefits, immunities and indemnities
afforded to the Trustee pursuant to this Master Indenture shall be afforded to it acting in each of
its capacities under this Master Indenture or other related document.

(o) In order to comply with laws, rules, regulations and executive
orders in effect from time to time applicable to banking institutions, including those relating to
the funding of terrorist activities and money laundering (“Money Laundering Law”), the Trustee
is required to obtain, verify and record certain information relating to individuals and entities
which maintain a business relationship with the Trustee. Accordingly, SANBAG agrees to
provide to, or cause to be provided to, the Trustee upon its request from time to time such
identifying information and documentation as may be available for such party in order to enable
the Trustee to comply with Money Laundering Law.

Section 7.3 Information; Books and Accounts. The Trustee will provide to
SANBAG and the Owners of the Bonds such information relating to the Bonds and the funds and
accounts maintained by the Trustee hereunder as SANBAG or such Owners may reasonably
request, including, but not limited to, periodic statements reporting funds held and transactions
by the Trustee.

The Trustee will keep, or cause to be kept, proper books of record and accounts,
separate from all other records and accounts of the Trustee, in which complete and correct entries
will be made of all transactions made by it relating to the expenditure of amounts disbursed from
the Redemption Fund and the accounts therein. Such books of record and accounts will, upon
reasonable notice, at all times during business hours on any Business Day be subject to the
inspection of SANBAG and the Owners of not less than 10% of the principal amount of the
Bonds then Outstanding, or their representatives duly authorized in writing.

Section 7.4 Notice to Trustee. The Trustee may conclusively rely, without
undertaking any investigation or inquiry, and will be protected in acting or refraining from acting
upon any notice, resolution, request, consent, order, certificate, report, facsimile transmission,
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electronic mail, warrant, Bond or other paper or document reasonably believed by it to be
genuine and having been signed or presented by the proper party or proper parties.

The Trustee may consult with counsel, who may be Bond Counsel or other
counsel to SANBAG, with regard to legal questions, and the advice or written opinion of such
counsel will be full and complete authorization and protection in respect of any action taken or
suffered by it hereunder in good faith and in accordance therewith.

The Trustee will not be bound to recognize any person as the Owner of a Bond
unless and until such person is the registered Owner of such Bond as reflected on the Bond
Register and such Bond is submitted for inspection, if required, and such Owner’s title thereto
satisfactorily established, if disputed.

Whenever in the administration of its duties under the Indenture the Trustee
deems it necessary or desirable that a matter be proved or established prior to taking or suffering
any action hereunder, such matter (unless other evidence in respect thereof be herein specifically
prescribed) may, in the absence of bad faith on the part of the Trustee, be deemed to be
conclusively proved and established by a certificate of an Authorized Representative of
SANBAG, and such certificate will be full warrant to the Trustee for any action taken or suffered
under the provisions of the Master Indenture or any Supplemental Indenture upon the faith
thereof, but in its discretion the Trustee may, in lieu thereof, accept other evidence of such matter
or may require such additional evidence as to it may seem reasonable; provided that the Trustee
shall be responsible for any such action taken or suffered in a manner constituting gross
negligence or willful misconduct.

Section 7.5 Compensation; Indemnification. SANBAG will pay out of its funds,
which shall include, but not be limited to, the proceeds of Assessment Administrative Fees
deposited in the Administrative Expense Fund and the interest earnings on the investment of
such proceeds, to the Trustee from time to time reasonable compensation for all services
rendered as Trustee under the Indenture, and also all reasonable expenses, charges, counsel fees
and other disbursements, including those of the Trustee’s in house or other attorneys and agents,
incurred in and about the performance of their powers and duties under the Indenture. If
SANBAG fails to pay amounts owed to the Trustee (whether fees, expenses or indemnities) in a
timely manner, the Trustee shall be entitled to withdraw such amounts from the Administrative
Expense Fund. Such compensation for services rendered by the Trustee and such expenses
incurred by the Trustee shall conform to the Trustee’s CPACE Programs — SAN BERNARDINO
ASSOCIATED GOVERNMENTS HERO Program Proposal of Fees for Trustee, Registrar and
Paying Agent dated October 16, 2013 (the “Trustee’s Fee Proposal”) as accepted by SANBAG
as evidenced by the Notice of Acceptance executed by the Executive Director of SANBAG and
dated October 16, 2013. Such Trustee’s Fee Proposal shall be subject to amendment from time
to time by mutual agreement of the Trustee and SANBAG. As security for the performance of
SANBAG under this Section 7.5, the Trustee shall have a lien on all monies deposited in the
Administrative Expense Fund.

SANBAG further agrees, to the extent permitted by applicable law, to indemnify
and save the Trustee, its officers, employees, directors and agents harmless against any losses,
expenses, costs, claims, judgments, damages, suits or liabilities which it may incur in the
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exercise and performance of its powers and duties hereunder (including, without limitation, legal
fees and expenses) which are not due to its negligence or willful misconduct. All such amounts
may be paid from the Administrative Expense Fund to the extent of funds available.

The obligation of SANBAG under this Section will survive resignation or
removal of the Trustee under the Indenture and payment of the Bonds and discharge of the
Indenture.
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ARTIClE 8

AMENDMENT OR MODIFICATION OF THE INDENTURE

Section 8.1 Conditions for Amendment.

8.1.1 Amendment with Consent of Bond Owners. The Indenture and the rights
and obligations of SANBAG and of the Owners of the Bonds may be amended or modified at
any time with the written consent of the Owners of at least 60% in aggregate principal amount of
the Bonds then Outstanding, exclusive of Bonds disqualified as provided in Section 8.3.

No such amendment or modification may:

(a) extend the maturity of any Bond or reduce the interest rate thereon,
or otherwise alter, reduce or impair the obligation of SANBAG to pay the principal of, and the
interest and any premium on, any Bond, without the express consent of the Owner of such Bond;
or

(b) permit the creation by SANBAG, the Trustee or any other person
of any pledge or lien upon the Assessments or the other Collateral superior to or on a parity with
the pledges and liens created for the benefit of the Bonds; or

(c) reduce the percentage of Bonds required for the amendment of this
Master Indenture or to take any action on behalf of all Bond Owners; or

(d) amend this Section 8.1.

Any such amendment or modification may not modify any of the rights or
obligations of the Trustee without its written consent.

8.1.2 Amendment without Consent of Bond Owners. The Indenture and the
rights and obligations of SANBAG and of the Owners may also be amended or modified at any
time, without the consent of any Owners, only to the extent permitted by law (as evidenced by an
opinion of Bond Counsel delivered to the Trustee) and only for any one or more of the following
purposes:

(a) Additions. To add to the covenants and agreements of SANBAG
contained in the Indenture, other covenants and agreements thereafter to be observed, or to limit
or surrender any right or power herein reserved to or conferred upon SANBAG.

(b) Not Materially Adversely Affecting Bonds. To make
modifications not adversely affecting any Outstanding Bonds in any material respect. as
evidenced by an opinion of Bond Counsel delivered to the Trustee, unless the requirement for
such opinion is waived by the Owners of the Bonds that would be affected by such
modifications.

(c) Corrections. To make such provisions for the purpose of curing
any ambiguity, or of curing, correcting or supplementing any defective provision contained in
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the Indenture, or in regard to questions arising under the Indenture, as SANBAG may deem
necessary or desirable and not inconsistent with the Indenture, and which will not materially
adversely affect the rights of the Owners of the Bonds, as evidenced by an opinion of Bond
Counsel delivered to the Trustee, unless the requirement for such opinion is waived by the
Owners of the Bonds that would be affected by such modification.

(d) Issuance of Bonds. To issue Bonds in accordance with the
Indenture.

(e) Credit Enhancements. To provide for the delivery of credit
enhancements for one or more Bonds or Series of Bonds.

The Trustee shall be entitled to receive, and be fully protected in relying upon: (i)
an Officer’s Certificate of SANBAG as to the determination of whether an Owner of a Bond
would be affected by any proposed amendment or modification pursuant to clauses (b) or (c)
above and any such determination shall be conclusive and binding upon all present and future
Owners of the Bonds; and (ii) an opinion of Bond Counsel stating that the execution of such
amendment or modification is authorized and permitted under the Indenture and all conditions
precedent thereto have been satisfied. The Trustee shall not be liable for any such determination
made in good faith and in reliance upon such Officer’s Certificate and opinion of Bond Counsel
delivered to the Trustee.

Section 8.2 Procedure for Amendment with Written Consent of Owners.
SANBAG and the Trustee may at any time amend or modify the provisions of the Bonds or of
the Indenture, to the extent that such amendment or modification is permitted by Section 8.1, to
take effect when and as provided in this Section. With respect to such amendment or
modification under this Section, the following will apply:

(a) A copy of such amendment or modification, together with a
request to Owners for their consent thereto, will be mailed by first class mail, by the Trustee to
each Owner of Bonds Outstanding, but failure to mail copies of such amendment or modification
and request will not affect the validity of the amendment or modification when assented to as
provided in this Section.

(b) Such amendment or modification will not become effective unless
there has been filed with the Trustee the written consents of the Owners of at least 60% in
aggregate principal amount of the Bonds then Outstanding (exclusive of Bonds disqualified as
provided in Section 8.3) and a notice has been mailed as described in paragraph (a) above. Each
such consent will be effective only if accompanied by proof of ownership of the Bonds in
satisfaction of Section 10.4 for which such consent is given.
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Any such consent will be binding upon the Owner of the Bonds giving
such consent and on any subsequent Owner (whether or not such subsequent Owner has notice
thereof) unless such consent is revoked in writing by the Owner giving such consent or a
subsequent Owner by filing such revocation with the Trustee prior to the date when the notice
provided for in subsection (c) below has been mailed.

(c) After the Owners of the required percentage of Bonds have filed
their consents to the amendment or modification, the Trustee will mail a notice to the Owners in
the manner described in paragraph (a) above for the mailing of the amendment or modification,
stating in substance that the amendment or modification has been consented to by the Owners of
the required percentage of Bonds and will be effective as provided in this Section; provided,
however, that failure to mail copies of this notice will not affect the validity of the amendment or
modification or consents thereto.

Proof of the mailing of such notice will be filed with the Trustee. A
record, consisting of the papers required by this Section 8.2 to be filed with the Trustee, will be
proof of the matters therein stated until the contrary is proved.

The amendment or modification will become effective upon the filing with
the Trustee of (i) the proof of the required notice, and (ii) an approving opinion of Bond Counsel
to the effect that the amendment or modification complies with this Section 8.2. The amendment
or modification will be deemed conclusively binding (except as otherwise specifically provided
in this Article) upon SANBAG and the Owners of all Bonds at the expiration of 60 days after
such filing, except in the event of a final decree of a court of competent jurisdiction setting aside
such consent in a legal action or equitable proceeding for such purpose commenced within such
60-day period.

Section 8.3 Disqualified Bonds. Bonds owned or held for the account of SANBAG,
or by any person directly or indirectly controlled or controlled by, or under direct or indirect
common control with, SANBAG (except any Bonds held in a pension or retirement fund) will
not be deemed Outstanding for the purpose of any consent or other action or any calculation of
Outstanding Bonds provided for in this Master Indenture, and will not be entitled to vote upon,
consent to, or take any other action provided for in this Master Indenture; except that in
determining whether the Trustee will be protected in relying upon any such approval or consent
of an Owner, only Bonds which a responsible officer of the Trustee having direct responsibility
for the administration of the Indenture actually knows to be owned by or held for the account of
SANBAG or by any person directly or indirectly controlled or controlled by, or under direct or
indirect common control with, SANBAG (except any Bonds held in a pension or retirement
fund) will be disregarded unless all Bonds are so owned, in which case such Bonds will be
considered Outstanding for the purpose of such determination.

Upon request of the Trustee, SANBAG will specify in a certificate to the Trustee
those Bonds disqualified pursuant to this Section and the Trustee may conclusively rely on such
certificate.

Section 8.4 Effect of Amendment or Modification. From and after the time any
amendment or modification becomes effective pursuant to this Article 8, the indenture will be

26682.00007\83 14938.7 -49—

10.a

Packet Pg. 270

A
tta

ch
m

en
t: 

M
as

te
r I

nd
en

tu
re

 S
A

N
B

A
G

 L
O

IB
S 

(S
A

N
B

A
G

 H
ER

O
 P

ro
gr

am
) (

Fi
rs

t R
es

id
en

tia
l P

ro
pe

rt
y 

Tr
an

ch
e 

- P
ha

se
 O

ne
)  

(1
17

5 
: N

ew
 M

as
te

r



deemed to be amended or modified in accordance therewith, the respective rights, duties and
obligations under the Indenture of SANBAG, the Trustee and all Owners of Bonds Outstanding
will thereafter be determined, exercised and enforced hereunder subject in all respects to such
amendments and modifications, and all the terms and conditions of any such amendment or
modification will be deemed to be part of the terms and conditions of the Indenture for any and
all purposes.

Section 8.5 Endorsement or Replacement of Bonds Issued After Amendment.
SANBAG may determine that Bonds issued and delivered after the effective date of any action
taken as provided in this Article 8 will bear a notation, by endorsement or otherwise, in form
approved by SANBAG, as to such action. In that case, upon request of the Owner of any Bond
Outstanding at such effective date and presentation of his or her Bond for that purpose at the
Corporate Trust Office of the Trustee or at such other office as SANBAG may select and
designate for that purpose, a suitable notation will be made on such Bond.

SANBAG may determine that new Bonds, so modified as in the reasonable
opinion of SANBAG is necessary to conform to such Owners’ action, will be prepared, executed
and delivered. In that case, upon request of the Owner of any Bonds then Outstanding, such new
Bonds will be exchanged at the Corporate Trust Office of the Trustee without cost to any Owner,
for Bonds of the same character then Outstanding, upon surrender of such Bonds.

Section 8.6 Amendatory Endorsement of Bonds. The provisions of this Article 8
will not prevent any Owner from accepting any amendment as to the particular Bonds held by
him, provided that due notation thereof is made on such Bonds.

Section 8.7 Execution of Amendment or Modification. Prior to executing any
amendment or modification hereunder, the Trustee shall receive an opinion of Bond Counsel
stating that the execution of such amendment or modification is authorized and permitted by the
Indenture and that all conditions precedent to the execution of such amendment or modification
have been met.

26682.00007\83 14938.7 -50-

10.a

Packet Pg. 271

A
tta

ch
m

en
t: 

M
as

te
r I

nd
en

tu
re

 S
A

N
B

A
G

 L
O

IB
S 

(S
A

N
B

A
G

 H
ER

O
 P

ro
gr

am
) (

Fi
rs

t R
es

id
en

tia
l P

ro
pe

rt
y 

Tr
an

ch
e 

- P
ha

se
 O

ne
)  

(1
17

5 
: N

ew
 M

as
te

r



ARTICLE 9

EVENTS OF DEFAULT; REMEDIES

Section 9.1 Events of Default. Any one or more of the following events will
constitute an “Event of Default”:

(a) Default in the due and punctual payment of the principal of or
redemption premium, if any, on any Bond when and as the same will become due and payable,
whether at maturity as therein expressed, from proceedings for redemption or otherwise;

(b) Default in the due and punctual payment of the interest on any
Bond when and as the same will become due and payable;

(c) Failure of the Owners of the Bonds to have a perfected first
priority security interest in the Assessments and the other Collateral;

(d) Default by SANBAG in the observance of any of the other
agreements, conditions, representations, covenants or warranties on its part in the Indenture, any
Supplemental Indenture, any Officer’s Certificate or in the Bonds contained; or

(e) The filing by SANBAG of a voluntary petition in bankruptcy, or
failure by SANBAG promptly to lift any execution, garnishment or attachment, or adjudication
of SANBAG as bankrupt, or assignment by SANBAG for the benefit of creditors, or the entry
by SANBAG an agreement of composition with creditors, or the approval by a court of
competent jurisdiction of petition applicable to SANBAG in any proceedings instituted under the
provisions of the Federal Bankruptcy Code, as amended, or under any similar acts which may
hereinafter be amended.

If an Event of Default under clause (c) or (d) above occurs, the Trustee or an
Owner or Owners shall give SANBAG notice of such Event of Default. If such Event of Default
is reasonably capable of being cured within thirty (30) days from the date of such notice,
SANBAG shall have such period to affect a cure prior to the exercise of remedies by the Trustee
or the Owners hereunder. If the Event of Default is such that it is reasonably capable of being
cured, but not within such thirty (30) day period and SANBAG: (i) initiates corrective action
within such thirty (30) day period; and (ii) diligently, continually, and in good faith works to
effect a cure as soon as possible, then SANBAG shall have such additional time as is reasonably
necessary to cure the Event of Default prior to the exercise of any remedies by the Trustee or the
Owners. However, in no event shall the Trustee or the Owners be precluded from exercising
remedies if the security interest in the Collateral for the Bonds becomes or is about to become
materially jeopardized by any failure to cure an Event of Default, or if the Event of Default is not
cured within one hundred and twenty (120) days after the first notice of default is given.

Section 9.2 Remedies of Owners. Following the occurrence of an Event of Default,
any Owner will have the right for the equal benefit and protection of all Owners similarly
situated:
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(a) By mandamus or other suit or proceeding at law or in equity to
enforce his or her rights against SANBAG and any of the members, officers and employees of
SANBAG, and to compel SANBAG or any such members, officers or employees to perform and
carry out their duties under Chapter 29 or the Bond Act and their agreements with the Owners as
provided in the Indenture; or

(b) By suit in equity to enjoin any actions or things which are unlawful
or violate the rights of the Owners.

Nothing in this article or in any other provisions of the Indenture or in the Bonds
will affect or impair the obligation of SANBAG, which is absolute and unconditional, to pay the
interest and redemption premium (if any) on and principal of the Bonds to the respective owners
of the Bonds when due, as herein provided, out of the Assessments pledged for such payment, or
affect or impair the right of action, which is also absolute and unconditional, of such Owners to
institute suit to enforce such payment by virtue of the contract embodied in the Bonds and in the
Indenture.

Nothing herein shall be deemed to authorize the Trustee to authorize or consent to
or accept or adopt on behalf of any Owner any plan of reorganization, arrangement, adjustment,
or composition affecting the Bonds or the rights of any Owner thereof, or to authorize the
Trustee to vote in respect of the claim of any Owner in any such proceeding without the approval
of the Owners so affected.

A waiver by any Owner of any default or breach of duty or contract will not affect
any subsequent default or breach of duty or contract, or impair any rights or remedies on any
such subsequent default or breach. No delay or omission by any Owner to exercise any right or
power accruing upon any default will impair any such right or power and it will not be construed
to be a waiver of any such default or an acquiescence therein, and every power and remedy
conferred upon the Owners by Chapter 29 or the Bond Act or by this article may be enforced and
exercised from time to time and as often as will be deemed expedient by the Owners.

If any suit, action or proceeding to enforce any right or exercise any remedy is
abandoned or determined adversely to the Owners, SANBAG and the Owners will be restored to
their former positions, rights and remedies as if such suit, action or proceeding had not been
brought or taken. No remedy herein conferred upon or reserved to the Owners is intended to be
exclusive of any other remedy. Every such remedy will be cumulative and will be in addition to
every other remedy given hereunder or now or hereafter existing, at law or in equity or by statute
or otherwise, and may be exercised without exhausting and without regard to any other remedy
conferred by Chapter 29, the Bond Act or any other law.

In no event will the Trustee have any responsibility to cure or cause SANBAG or
any other person or entity to cure an Event of Default hereunder.

Section 9.3 Agreement to Pay Attorneys’ Fees and Expenses. In the event any
party to the Indenture, other than the Trustee, should default under any of the provisions hereof
and a nondefaulting party should employ attorneys or incur other expenses for the collection of
moneys or the enforcement or performance or observance of any obligation or agreement on the
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part of the defaulting party herein contained, the defaulting party agrees that it will, on demand
therefor, pay to the non-defaulting party or parties the reasonable fees of such attorneys and such
other expenses so incurred by the non-defaulting party or parties.

Section 9.4 Actions by Trustee as Attorney-in-Fact. Any suit, action or proceeding
which any Owner shall have the right to bring pursuant to Section 9.2 to enforce any right or
remedy hereunder may be brought by the Trustee for the equal benefit and protection of all
Owners, and the Trustee is hereby appointed (and the successive respective Owners of the Bonds
issued hereunder, by taking and holding the same, shall be conclusively deemed so to have
appointed it) the true and lawful attorney-in-fact of the Owners for the purpose of bringing any
such suit, action or proceeding and to do and perform any and all acts and things for and on
behalf of the Owners as a class or classes, as may be necessary or advisable; provided, however,
the Trustee shall have no duty or obligation to enforce any right or remedy unless it has been
indemnified to its satisfaction by the Owners from any liability or expense including, without
limitation, fees and expenses of its attorneys.
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ARTICLE 10

MISCELLANEOUS

Section 10.1 Discharge of Indenture. Subject to the provisions of Section 2.3 hereof
regarding redemption, if SANBAG pays and discharges the entire indebtedness on all or a
portion of any Bonds Outstanding in any one or more of the following ways:

(a) by paying or causing to be paid the principal of and interest and
any premium on, all Bonds Outstanding, as and when the same become due and payable;

(b) by irrevocably depositing with the Trustee, in trust, at or before
maturity, money which, together with the amounts then on deposit in the funds and accounts
provided for in Section 4.1, is fully sufficient to pay such Bonds Outstanding, including all
principal, interest and any applicable premiums; or

(c) by irrevocably depositing with the Trustee, in trust, cash and
Federal Securities in such amount as SANBAG may determine, as confirmed by an independent
certified public accountant, will, together with the interest to accrue thereon and moneys then on
deposit in the fund and accounts provided for in Section 4.1, be fully sufficient, without
reinvestment, to pay and discharge the indebtedness on such Bonds, including all principal,
interest, and any applicable premiums, at or before their respective maturity dates;

and if such Bonds are to be redeemed prior to the maturity thereof notice of such redemption has
been given as required by the Indenture (or provision satisfactory to the Trustee has been made
for the giving of such notice), then, at the election of SANBAG, and notwithstanding that any
Bonds have not been surrendered for payment, the pledge of the Assessments and other
Collateral provided for in the Indenture and all other obligations of SANBAG under the
Indenture with respect to all Bonds Outstanding will cease and terminate, except only: (i) the
obligation of SANBAG to pay or cause to be paid to the Owners of the Bonds not so surrendered
and paid all sums due thereon from amounts set aside for such purpose as set forth above, and
(ii) the obligation of SANBAG to pay or cause to be paid all amounts owing to the Trustee
pursuant to Section 7.5 hereof.

If all Bonds outstanding are discharged pursuant to this Section, thereafter
Assessments will not be payable to the Trustee. Notice of election to discharge the Indenture
will be filed with the Trustee.

Any funds thereafter held by the Trustee upon payment of all fees and expenses of
the Trustee, which are not required for said purpose, will be paid over to SANBAG to be used by
SANBAG as provided in Chapter 29 and the Bond Act.
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Section 10.2 Benefits of Indenture Limited to Parties. Nothing in the Indenture.
expressed or implied, is intended to give to any person other than SANBAG, the Trustee and the
Owners, any right, remedy or claim under or by reason of the Indenture. Any covenants,
stipulations, promises or agreements in the Indenture contained by and on behalf of SANBAG
will be for the sole and exclusive benefit of the Owners and the Trustee.

Section 10.3 Successor is Deemed Included in All Reference to Predecessor.
Whenever in this Master Indenture or any Supplemental Indenture either SANBAG or the
Trustee is named or referred to, such reference will be deemed to include the successors or
assigns thereof, and all the covenants and agreements in the Indenture contained by or on behalf
of SANBAG or the Trustee will bind and inure to the benefit of the respective successors and
assigns thereof whether so expressed or not.

Section 10.4 Execution of Documents and Proof of Ownership by Owners. Any
request, declaration or other instrument which the Indenture may require or permit to be
executed by Owners may be in one or more instruments of similar tenor, and will be executed by
Owners in person or by their attorneys appointed in writing.

Except as otherwise herein expressly provided, the fact and date of the execution
by any Owner or his attorney of such request, declaration or other instrument, or of such writing
appointing such attorney, may be proved by the certificate of any notary public or other officer
authorized to take acknowledgments of deeds to be recorded in the state in which he purports to
act, that the person signing such request, declaration or other instrument or writing
acknowledged to him the execution thereof, or by an affidavit of a witness of such execution,
duly sworn to before such notary public or other officer.

The ownership of registered bonds and the amount, maturity, number and date of
holding the same will be proved by the Bond Register.

Any consent, request, declaration or other instrument or writing of the then
registered Owner of any Bond will bind all future Owners of such Bond in respect of anything
done or suffered to be done by SANBAG or the Trustee in good faith and in accordance
therewith.

Section 10.5 Waiver of Personal Liability. No Member, officer, agent or employee of
SANBAG or officer, agent or employee of any Member will be individually or personally liable
for the payment of the principal of, or interest or any premium on, the Bonds; but nothing herein
contained will relieve any such member, officer, agent or employee from the performance of any
official duty provided by law.

Section 10.6 Notices to and Demand on SANBAG and Trustee. All notices or
communications herein required or permitted to be given to SANBAG or the Trustee shall be in
writing and shall be deemed to have been sufficiently given or served for all purposes by being
delivered or sent by telecopy or upon actual receipt by being deposited, postage prepaid, in a post
office letter box, addressed as follows:
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If to SANBAG: San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor
San Bernardino, California 92410-17 15
Attention: Executive Director

If to the Trustee for
purposes of transfer,
exchange or surrender: Deutsche Bank National Trust Company

do DB Services Americas, Inc.
5022 Gate Parkway, Suite 200
Jacksonville, Florida 32256
Attention: Transfer Unit

If to the Trustee: Deutsche Bank National Trust Company
1761 East St. Andrew Place
Santa Ana, California 92705
Attention: Trust Administration

—
[SBJ3R1J

Section 10.7 Partial Invalidity. If any one or more of the provisions contained in the
Indenture or in the Bonds shall for any reason be held to be invalid, illegal or unenforceable in
any respect, then such provision or provisions shall be deemed severable from the remaining
provisions contained in the Indenture and such invalidity, illegality or unenforceability shall not
affect any other provision of the Indenture, and the Indenture shall be construed as if such invalid
or illegal or unenforceable provision had never been contained herein. SANBAG hereby declares
that it would have entered into the Indenture and each and every other Section, paragraph,
sentence, clause or phrase hereof and authorized the issuance of the Bonds pursuant thereto
irrespective of the fact that any one or more Sections, paragraphs, sentences, clauses or phrases
of the Indenture may be held illegal, invalid or unenforceable.

Section 10.8 Unclaimed Moneys. Notwithstanding any provisions of the Indenture,
any moneys held by the Trustee in trust for the payment of the principal of, or interest on, any
Bonds and remaining unclaimed for two years after the principal of all of the Bonds has become
due and payable (whether at maturity or upon call for redemption or by acceleration as provided
in the Indenture), if such moneys were so held at such date, or two years after the date of deposit
of such moneys if deposited after said date when all of the Bonds became due and payable, shall
be repaid to SANBAG free from the trusts created by the Indenture upon receipt of an
indemnification agreement acceptable to SANBAG and the Trustee indemnifying the Trustee
with respect to claims of Owners of Bonds which have not yet been paid, and all liability of the
Trustee with respect to such moneys shall thereupon cease; provided, however, that before the
repayment of such moneys to SANBAG as aforesaid, the Trustee shall (at the cost of SANBAG)
first mail, by first class mail postage prepaid, to the Owners of Bonds which have not yet been
paid, at the respective addresses shown on the Bond Register, a notice, in such form as may be
deemed appropriate by the Trustee with respect to the Bonds so payable and not presented and
with respect to the provisions relating to the repayment to SANBAG of the moneys held for the
payment thereof.
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Section 10.9 Applicable Law. The Indenture will be governed by and enforced in
accordance with the laws of the State of California applicable to contracts made and performed
in the State of California.

Section 10.10 Content of CertifIcates. Every certificate with respect to compliance
with a condition or covenant provided for in this Master Indenture shall include: (a) a statement
that the person or persons making or giving such certificate have read such covenant or condition
and the definitions herein relating thereto: (b) a brief statement as to the nature and scope of the
examination or investigation upon which the statements or opinions contained in such certificate
are based; (c) a statement that, in the opinion of the signers, they have made or caused to be
made such examination or investigation as is necessary to enable them to express an informed
opinion as to whether or not such covenant or condition has been complied with; and (d) a
statement as to whether, in the opinion of the signers, such condition or covenant has been
complied with.

Any such certificate made or given by an officer of SANBAG may be based, insofar as it
relates to legal matters, upon a certificate or opinion of or representations by counsel, unless such
officer knows that the certificate or opinion or representations with respect to the matters upon
which his certificate may be based, aforesaid, are erroneous, or in the exercise of reasonable care
should have known that the same were erroneous. Any such certificate or opinion or
representation made or given by counsel may be based, insofar as it relates to factual matters, on
information with respect to which is in the possession of SANBAG, or upon the certificate or
opinion of or representations by an officer or officers of SANBAG, unless such counsel knows
that the certificate or opinion or representations with respect to the matters upon which his
certificate, opinion or representation may be based, as aforesaid, are erroneous, or in the exercise
of reasonable care should have known that the same were erroneous.

Section 10.11 Conclusive Evidence of Regularity. The issuance of Bonds pursuant to
the Indenture will constitute conclusive evidence of the regularity of all proceedings under
Chapter 29 relative to their issuance and the levy of the Assessments.

Section 10.12 Payment on Business Day. In any case where the date of the maturity of
interest or of principal (and premium, if any) of the Bonds or the date fixed for redemption of
any Bonds or the date any action is to be taken pursuant to the Indenture is other than a Business
Day, the payment of interest or principal, (and any redemption premium) or the action need not
he made on such date but may be made on the next succeeding day which is a Business Day with
the same force and effect as if made on the date required and no additional interest will accrue
from such Bond Payment Date until such Business Day.

Section 10.13 Counterparts. This Master Indenture may be executed in any number of
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and
all such counterparts, or as many of them as SANBAG and the Trustee shall preserve
undestroyed, shall together constitute but one and the same instrument.
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IN WITNESS WHEREOF, SANBAG and the Tnistee have caused this Master
Indenture to be executed, all as of the date first written above.

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By:
Ray lfe, Exec tiveDirector

Aest:
Anna Aldana, Assistant to the Clerk of the Board

DEUTSCHE BANK NATIONAL TRUST COMPANY, acting as Trustee and not
in its individual capacity

By:

Title:

__________________________

By:

Title:

__________________________
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IN V[t’\iSS WHER!0F, SANI3AU and the Trust have caused this Master
Indenture to be executed, all as of the date first written above.

SAN BERNARDINO ASSOCIATTD GOVERNMENTS

By:

_________ ____

Attest:

______________________________

DEUTSCHE BANK NATIONAL TRUST as I’rNtee and not
in its indivytacitY

Y
Hoq

Title: AW

_____

By:

—. Mei Nghia
tie:
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MASTER INDENTURE

EXHIBIT A

FORM OF SUPPLEMENTAL INDENTURE

SUPPLEMENTAL INDENTURE

between the

SAN BERNARDINO ASSOCIATED GOVERNMENTS

and

DEUTSCHE BANK NATIONAL TRUST COMPANY,
AS TRUSTEE

Dated as of the Closing Date

Relating to

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [1
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Supplemental Indenture Series No. [ I

This Supplemental Indenture Series No. [ J, dated as of Closing Date (the
“Supplemental Indenture”), between the SAN BERNARDINO ASSOCIATED
GOVERNMENTS (“SANBAG”), a joint exercise of powers authority duly organized and
existing under the Joint Exercise of Powers Act, being Chapter 5 of Division 7, Title 1 of the
Government Code of the State of California (commencing with Section 6500) and a Joint
Exercise of Powers Agreement originally made and entered into by the parties thereto as of
October 17, 1975, and DEUTSCHE BANK NATIONAL TRUST COMPANY, acting solely
as trustee (the “Trustee”) and not in its individual capacity, a national banking association
organized and existing under the laws of the United States of America;

BACKGROUND:

WHEREAS, SANBAG and the Trustee have executed and delivered a
Master Indenture, dated as of November 1, 2013 (the “Master Indenture”), to provide for the
terms and conditions of the issuance by SANBAG of one or more Series of Bonds (as
defined in the Master Indenture) from time to time;

WHEREAS, in order to provide for the authentication and delivery of the
Series No. [ ] Bonds (defined below), to establish and declare the terms and conditions upon
which the Series No. [ I Bonds are to be issued, to secure the Series No. [ I Bonds by a first
priority perfected lien and charge upon the Assessments, the Collateral and the other
respective funds and accounts established under the Master Indenture, the Board of
Directors of SANBAG has authorized the execution and delivery of this Supplemental
Indenture; and

WHEREAS, all acts and proceedings required by law and the Master
Indenture necessary to make the Series No. [ I Bonds, when executed by SANBAG,
authenticated and delivered by the Trustee and duly issued, the valid, binding and legal
special obligations of SANBAG, and to constitute this Supplemental Indenture Series No.

a valid and binding agreement for the uses and purposes herein set forth, in accordance
with its terms, have been done and taken; and the execution and delivery of this
Supplemental Indenture have been in all respects duly authorized;

NOW, THEREFORE, in consideration of the premises and the mutual
covenants contained herein, the parties hereto hereby agree as follows:
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ARTICLE 1

DEFINITIONS;
AUTHORIZATION AND PURPOSE OF SERIES NO. [1 BONDS;

EQUAL SECURITY

Section 1.1 Definitions. Unless the context clearly otherwise requires or unless
otherwise defined in the Master Indenture, the capitalized terms in this Supplemental Indenture
will have the respective meanings specified herein.

“Bond Payment Dates” means March 2 and September 2 of each year (or, if such
date is not a Business Day, the next succeeding Business Day), commencing on the date set forth
in each respective Series No. [ ] Bond Form set forth in Exhibit B hereto.

“Closing Date” means the date of initial issuance and delivery of each Series No.
[ I Bonds hereunder as set forth in each respective Series No. [ I Bond Form set forth in Exhibit
B attached hereto and incorporated herein by this reference.

“Costs of Issuance” means all items of expense directly or indirectly payable by
or reimbursable to SANBAG relating to the authorization, issuance, sale and delivery of the
Series No. [ I Bonds, including, but not limited to, printing expenses; rating agency fees; filing
and recording fees; initial fees, reasonable expenses and charges of the Trustee and its counsel,
including the Trustee’s first annual administrative fee; fees, reasonable charges and
disbursements of attorneys, financing advisors, accounting firms, consultants and other
professionals; fees and charges for preparation, execution and safekeeping of the Series No. [
Bonds; and any cost, charge or fee in connection with the original issuance of the Series No. [ I
Bonds.

“Designated Transferee” means, with respect to the Series No. [ I Bonds, 400
PACE Bond Holdings LLC.

“Initial Purchaser” means Renovate America, Inc., or the assignee thereof,
pursuant to an assignment made pursuant to the Master Bond Purchase Agreement, dated as of
October 2, 2013, by and between SANBAG and Renovate America, Inc., as the initial purchaser
of each Bond issued hereunder.

“Series No. I I Bonds” means the Bonds designated as set forth in Section 2.1(a)
hereof.

“Series No. I I Bond Form” means the form of each respective Series No. F I
Bond set forth in Exhibit B.

“Series No. I I Bond Assessments” means the Assessments levied on the Series
No. [I Bond Participating Parcels.

“Series No. I I Bonds Participating Parcels” means the Participating Parcels
identified in Exhibit C attached hereto.
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“Series No. I I Bonds Reserve Fund Deposit” shall mean the amount of the
Reserve Fund Deposit, if any, for the Series No. [ I Bonds set forth in Exhibit A hereto.

Section 1.2 Interpretation. Section 1.3 of the Master Indenture shall govern
interpretation of this Supplemental Indenture.

Section 1.3 Authorization. Each of the parties represents and warrants that it has full
legal authority and is duly empowered to enter into this Supplemental Indenture and has taken all
actions necessary to authorize the execution of this Supplemental Indenture by the officers and
persons signing it.

Section 1.4 Security. As a Bond issued pursuant to Section 2.2 of the Master
Indenture, each Series No. [ I Bond will be secured by a first priority perfected lien and charge
upon the applicable Series No. [ I Bond Assessments identified in Exhibit C hereto levied on
the corresponding Participating Parcel or Participating Parcels identified in Exhibit C pursuant to
the applicable Assessment Contracts, Chapter 29 and the Bond Act and the other Collateral
established under the Indenture, Chapter 29 and the Bond Act securing such Series [ 1 Bonds.
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ARTICLE 2

ISSUANCE OF SERIES NO. [ ] BONDS

Section 2.1 Terms of Series No. [1 Bonds.

2.1.1 There is hereby created a Series of Bonds to be issued by SANBAG under
and subject to Chapter 29, the Bond Act and the terms of the Master Indenture, as supplemented
and amended, and this Supplemental Indenture, which will be designated the “San Bernardino
Associated Governments, Limited Obligation Improvement Bond (SANBAG HERO Program)
(First Residential Property Tranche - Phase One) Series No. [ 1.” The Series [ I Bonds will be
issued in the aggregate original principal amount of $ , with each Bond issued as
part of the Series [ I Bonds having the original principal amount as set forth in Exhibit A hereto.

2.1.2 Each Series No. [ I Bond will be numbered as set forth in Exhibit A
hereto, dated the Closing Date, issued in fully registered form without coupons, and will mature
on the date and will bear interest at the rates per annum (payable on each Bond Payment Date)
set forth in the Series No. [ ] Bond Form.

Except as otherwise set forth in this Section 2.01, Article II of the Master
Indenture will govern the Series No. [ I Bonds.

Section 2.2 Redemption of Series No. [1 Bonds.

The Series No. [ I Bonds shall be subject to redemption as provided for in the
applicable Series No. [1 Bond Form.

Section 2.3 Forms of Series No. [ I Bonds. Each Series No. [ ] Bond, the
Trustee’s certificate of authentication, and the assignment to appear thereon will be
substantially as set forth in the applicable Series No. [ I Bond Form (each, with necessary or
appropriate variations, omissions and insertions, as permitted or required by this
Supplemental Indenture, the Resolutions of Issuance, Chapter 29 and the Bond Act.)

Section 2.4 Validity of Series No. [ ] Bonds. The validity of the authorization and
issuance of the Series No. [ I Bonds will not be dependent upon the installation of the
Improvements or upon the performance by any person of such person’s obligation with
respect to the Improvements.
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ARTICLE 3

ISSUANCE OF SERIES NO. [ ] BONDS; USE OF PROCEEDS

Section 3.1 Issuance of Series No. [ I Bonds. Upon the execution and delivery of
this Supplemental Indenture No. [ I and satisfaction of the requirements for issuance of
Bonds pursuant to Section 2.2 of the Master Indenture, SANBAG will execute and deliver
each Series No. [ I Bond in the principal amount set forth in Exhibit A hereto.

Section 3.2 Application of Proceeds of Sale of the Series No. [ ] Bonds. Upon
the receipt of payment for the Series No. [ I Bonds on the Closing Date, the Trustee will
apply the proceeds of sale thereof as set forth in Exhibit A hereto.

Section 3.3 Capitalized Interest Account of the Redemption Fund. Moneys (in
the amount set forth in Exhibit A hereto) deposited in the Capitalized Interest Account of the
Redemption Fund pursuant to this Supplemental Indenture will be held by the Trustee and
applied pursuant to Section 4.1 of the Master Indenture to the payment of interest coming
due on the Series No. [ I Bonds until such amount is expended.

Section 3.4 Reserve Fund. Moneys (in the amount set forth in Exhibit A hereto)
deposited in the Reserve Fund pursuant to this Supplemental Indenture will be held by the
Trustee and disbursed as provided in Section 4.2 of the Master Indenture.

Section 3.5 Program Fund. Moneys (in the amount set forth in Exhibit A hereto)
deposited in the Program Fund pursuant to this Supplemental Indenture will be held by the
Trustee and be disbursed as provided in Section 4.3 of the Master Indenture.

Section 3.6 Cost of Issuance Fund. Moneys (in the amount set forth in Exhibit A
hereto) deposited in the Cost of Issuance Fund pursuant to this Supplemental Indenture will
be held by the Trustee and disbursed as provided in Section 4.4.2 of the Master Indenture.

Section 3.7 Administrative Expense Payment Account. Moneys (in the amount set
forth in Exhibit A hereto) deposited in the Administrative Expense Payment Account of the
Administrative Expense Fund pursuant to this Supplemental Indenture will be held by the
Trustee and disbursed as provided in Section 4.5.2 of the Master Indenture.

Section 3.8 Administrative Reserve Account. Moneys (in the amount set forth in
Exhibit A hereto) deposited in the Administrative Reserve Account of the Administrative
Expense Fund pursuant to this Supplemental Indenture will be held by the Trustee and disbursed
as provided in Section 4.5.3 of the Master Indenture.
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ARTICLE 4

ADDITIONAL PROVISIONS

Section 4.1 Applicable Law. This Supplemental Indenture will be governed by and
enforced in accordance with the laws of the State of California applicable to contracts made and
performed in the State of California.

Section 4.2 Conflict with Chapter 29 or the Bond Act. In the event of a conflict
between any provision of this Supplemental Indenture with any provision of Chapter 29 or the
Bond Act as in effect on the Closing Date, the provision of Chapter 29 or the Bond Act will
prevail over the conflicting provision of this Supplemental Indenture.

Section 4.3 Conclusive Evidence of Regularity. The Series No. [ ] Bond issued
pursuant to this Supplemental Indenture will constitute conclusive evidence of the regularity of
all proceedings under Chapter 29 and the Bond Act relative to its issuance and the levy of the
Assessments against Participating Parcels.

Section 4.4 Confirmation of Master Indenture; Conflict With Master
Indenture. All representations, covenants, warranties and other provisions of the Master
Indenture, as previously amended and supplemented, unless specifically amended, modified or
supplemented by this Supplemental Indenture, are hereby confirmed as applicable to this
Supplemental Indenture. In the event of any conflict between the provisions of this
Supplemental Indenture and the Master Indenture, as previously amended and supplemented, the
provisions of this Supplemental Indenture will govern.

Section 4.5 Counterparts. This Supplemental Indenture may be executed in
counterparts, each of which will be deemed an original.

[The remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, SANBAG and the Trustee have caused this
Supplemental Indenture to be executed, all as of the date first written above.

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By:
Authorized Representative

DEUTSCHE BANK NATIONAL TRUST COMPANY, acting solely as
Trustee and not in its individual capacity

By:
Title

By:

___________________

Title
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EXHIBIT A

APPLICATION OF PROCEEDS OF THE SERIES NO. [1 BONDS
AND REVIEW AND ACCEPTANCE THEREOF

Application of Proceeds:

The Trustee shall apply the proceeds of the Series No. [ I Bonds as follows:

R-5

• $___________ shall be deposited in the Capitalized Interest Account of the Redemption Fund.

• $__________
shall be deposited in the Program Fund.

• $___________ shall be deposited in the Reserve Fund.

• $__________
shall be deposited in the Administrative Expense Payment Account of the

Administrative Expense Fund.

• $___________ shall be deposited in the Administrative Reserve Account of the
Administrative Expense Fund.

• S___________ shall be deposited in the Cost of Issuance Fund.

R-1O

• $___________ shall be deposited in the Capitalized Interest Account of the Redemption Fund.

• $__________
shall be deposited in the Program Fund.

• $___________
shall be deposited in the Reserve Fund.

• $___________
shall be deposited in the Administrative Expense Payment Account of the

Administrative Expense Fund.

• $___________ shall be deposited in the Administrative Reserve Account of the
Administrative Expense Fund.

• $___________ shall be deposited in the Cost of Issuance Fund.
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R-15

• $___________ shall be deposited in the Capitalized Interest Account of the Redemption Fund.

• $___________
shall be deposited in the Program Fund.

• $___________ shall be deposited in the Reserve Fund.

• $___________ shall be deposited in the Administrative Expense Payment Account of the
Administrative Expense Fund.

• $___________ shall be deposited in the Administrative Reserve Account of the
Administrative Expense Fund.

• $___________ shall be deposited in the Cost of Issuance Fund.

R-20

• $___________ shall be deposited in the Capitalized Interest Account of the Redemption Fund.

• $__________ shall be deposited in the Program Fund.

• $___________ shall be deposited in the Reserve Fund.

• $__________ shall be deposited in the Administrative Expense Payment Account of the
Administrative Expense Fund.

• $___________ shall be deposited in the Administrative Reserve Account of the
Administrative Expense Fund.

• $___________
shall be deposited in the Cost of Issuance Fund.

[The remainder of this page has been intentionally left blank.]
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Issuance of Series F 1 Bonds:

The Series F I Bonds shall bear the following identification numbers and be issued to the
registered owners and in the aggregate principal amounts set forth below:

Bond Number Registered Owner Principal Amount

R-5
$________

R-lO
$_________

R-15 $

R-20
$__________

[The remainder of this page has been intentionally left blank.j
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Review and Acceptance:

The Application of Proceeds of the Series No. [ I Bonds and the identification of
Bonds that will comprise the Series [ ] Bonds, the registered owners thereof and the principal
amount of such Bonds set forth above and the interest rate, Closing Date, Bond Payment Dates,
debt service schedule and the redemption provisions applicable to each Series No. [ I Bond as
set forth in the applicable Series No. [ I Bond Form set forth in Exhibit B hereto have been
reviewed and accepted by the following representatives of SANBAG and Renovate America,
Inc., as the Initial Purchaser of the Series No. [ I Bonds.

Reviewed and Accepted by SANBAG:

SANBAG

By:

______________________________

Authorized Representative

Reviewed and Accepted by the Initial Purchaser:

Renovate America, Inc.

By:
Authorized Representative

Reviewed and Accepted by Designated Transferee:

[Name of Investorl

By:
Authorized Representative
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EXHIBIT B

ATTACHMENT 1

FORM OF BOND NUMBER R-5

THIS BOND MAY BE TRANSFERRED ONLY TO ‘ACCREDITED INVESTORS” AS SUCH
TERM IS DEFINED IN SECTION 230.501 OF REGULATION D OF THE SECURITIES AND
EXCHANGE COMMISSION ACT OF 1933. THE TRUSTEE MAY BE PROHIBITED FROM
REGISTERING THE TRANSFER OF OWNERSHIP OF THIS BOND TO ANY PERSON
WITHOUT RECEIPT OF AN EXECUTED INVESTOR LETTER AS DEFINED IN AND
ATTACHED TO THE INDENTURE DESCRIBED HEREIN.

NumberR-5 ***$_________

Cert. 1

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [ ]

INTEREST RATE MATURITY DATE DATED DATE

_.__% September 2, 20_

REGISTERED OWNER: Investor

PRINCIPAL AMOUNT:

___________

Dollars and 00/100 Dollars

Under and by virtue of the Improvement Bond Act of 1915, Division 10
(commencing with Section 8500) of the Streets and Highways Code (the “Bond Act”), the
San Bernardino Associated Governments (“SANBAG”), will, out of the Redemption Fund
established pursuant to a Master Indenture, dated as of November 1, 2013, by and between
SANBAG and Deutsche Bank National Trust Company, acting as trustee (the “Trustee”)
and not in its individual capacity, as supplemented and amended, including as supplemented
by a Supplemental Indenture Series No. [ I (as amended and supplemented. the
“Indenture”), pay to the registered owner named above or registered assigns, the principal
installments specified below, in lawful money of the United States of America and in like
manner will pay interest at the rate per annum stated above in the installments specified
below, on each March 2 and September 2 (or the next succeeding Business Day, if such
dates are not a Business Day) (each “Bond Payment Date”) in each year commencing on
March 2, 2014:
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Bond Payment Principal Interest Total
Date Installment Installment

Capitalized terms not otherwise defined herein shall have the meanings given
such terms in the Indenture.

This Series No. [ I Bond bears interest from the Bond Payment Date next
preceding its date of authentication and registration unless it is authenticated and registered
(i) prior to an Bond Payment Date and after the close of business of the 15th day of the
calendar month preceding such Bond Payment Date, in which event it will bear interest from
such Bond Payment Date, or (ii) prior to the close of business on the 15th day of the
calendar month preceding the first Bond Payment Date above, in which event it will bear
interest from its date of delivery, until payment of such principal sum has been discharged.

Interest on the Series No. [ j Bond (including the final interest payment upon
maturity or earlier redemption) is payable in lawful money of the United States of America
by the Trustee on the applicable Bond Payment Date to the registered Owner thereof at such
registered Owner’s address as it appears on the Bond Register maintained by the Trustee at
the close of business on the Record Date preceding the Bond Payment Date by wire transfer
made on such Bond Payment Date upon the written instructions of such Owner delivered to
the Trustee prior to the applicable Record Date.

The principal of the Series No. [ ] Bond and any premium on the Series No. [
I Bond are payable in lawful money of the United States of America upon surrender of the
Series No. [ j Bond at the Corporate Trust Office of the Trustee. If the Series No. F j Bond
is paid by the Trustee under the Indenture, such Bond will be cancelled by the Trustee. The
Trustee will destroy the cancelled Series No. [ I Bond.

This Series No. [ j Bond will continue to bear interest after maturity at the rate
above stated if this Series No. F I Bond is presented at maturity and payment hereof is refused
for any reason. If this Series No. [ I Bond is not presented at maturity, interest hereon will run
only until maturity.
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This Series No. [ j Bond will not be entitled to any benefit under Chapter 29, the
Bond Act or the Indenture, or become valid or obligatory for any purpose, until the certificate of
authentication and registration hereon are dated and signed by the Trustee.

This Series No. [ J Bond is issued by the San Bernardino Associated
Governments under Chapter 29, the Bond Act and the Indenture for the purpose of providing
means for paying for the Improvements described in the Indenture, and is secured by a perfected
first priority security interest in the Assessments recorded against the Participating Parcels
identified in Exhibit C to the Series No. [ I Supplemental Indenture with respect to this Series
No. F I Bond and the Collateral, as described in the Indenture. Amounts payable with respect to
the Series No. [ ] Bond, including principal and interest, shall be paid from the funds and
accounts, and in the manner set forth in the Indenture.

This Series No. [ I Bond is transferable by the registered Owner hereof, in person
or by the Owner’s attorney duly authorized in writing, at the Corporate Trust Office of the
Trustee, subject to the terms and conditions provided in the Resolutions of Issuance and the
Indenture, including the payment of certain charges, if any, upon surrender and cancellation of
this Bond. Upon such transfer, a new registered Series No. [ I Bond, of any Authorized
Denomination or Denominations, of the same maturity, and for the same aggregate principal
amount, will be issued to the transferee in exchange therefor.

Neither SANBAG nor the Trustee will be required to make such exchange or
registration of transfer of the Series No. [ I Bond in the period beginning on or after a Record
Date and ending before the next ensuing Bond Payment Date.

SANBAG and the Trustee may treat the registered Owner hereof as the absolute
Owner for all purposes, and SANBAG and the Trustee will not be affected by any notice to the
contrary.

Mandatory Prepayment Redemption. The Series No. [ I Bond will be redeemed
and paid in advance of maturity, in whole or in part in Authorized Denominations, from amounts
received by SANBAG as Prepayments, on any Bond Payment Date, by paying the principal
amount thereof together with the redemption premium set forth below, plus interest to the date of
redemption, unless sooner surrendered, in which event said interest will be paid to the date of
payment, all in the manner and as provided in Chapter 29 or the Bond Act.

Redemption Dates Redemption Premium (%)

March 2, 2014 and September 2, 2014 5%

March 2, 2015 and September 2, 2015 4

March 2, 2016 through September 2, 2018 3

March2,2019 0

This Series No. [ j Bond is a Limited Obligation Improvement Bond because,
under the Indenture, SANBAG and the Members thereof are not obligated to advance funds from
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the SANBAG treasury or the treasury of any such Member to cover any deficiency which may
occur in the redemption fund for the Series No. [ I Bond.

[The remainder of this page has been intentionally left blank.I
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IN WITNESS WHEREOF, SANBAG has caused this Series No. [ j Bond to be
executed in its name and on its behalf by the facsimile signatures of its Treasurer and the
Secretary of the Board of Directors all as of the Original issue Date identified above.

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By:
Treasurer

Attest:

Secretary of the Board of Directors

By:
Secretary of the Board of Directors
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is one of the Series No. [ j Bond described in the within mentioned Indenture.

Dated: October 4, 2013

DEUTSCHE BANK NATIONAL TRUST COMPANY, as Trustee

By:
Authorized Signatory
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ABBREVIATIONS

The following abbreviations, when used in the inscription on the face of this
bond, will be construed as though they were written out in full according to applicable laws or
regulations:

TEN COM - as tenants in common
TEN ENT — as tenants by the entireties
JT TEN - as joint tenants with right of survivorship and not as tenants in

common

UNIF GIFT MIN ACT -

_________________________

(Cust) (Minor)

under Uniform Gifts to Minors Act________________________________________________

(State)

Additional abbreviations may also be used though not in the above list

(FORM OF ASSIGNMENT)

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social Security Number of Assignee)

the within mentioned Bond and hereby irrevocably constitute(s) and
appoint(s) , attorney, to transfer the same on the registration
books of the Trustee, with full power of substitution in the premises.

Dated:

_____________________________

Signature Guaranteed:____________________

NOTICE: The signature(s) on this assignment must correspond with the name(s) as written on
the face of the registered Bond in every particular without alteration or enlargement or any
change whatsoever.
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ATTACHMENT 2

FORM OF BOND NUMBER R-10

THIS BOND MAY BE TRANSFERRED ONLY TO “ACCREDITED INVESTORS” AS SUCH
TERM IS DEFINED IN SECTION 230.501 OF REGULATION D OF THE SECURITIES AND
EXCHANGE COMMISSION ACT OF 1933. THE TRUSTEE MAY BE PROHIBITED FROM
REGISTERING THE TRANSFER OF OWNERSHIP OF THIS BOND TO ANY PERSON
WITHOUT RECEIPT OF AN EXECUTED INVESTOR LETTER AS DEFINED IN AND
ATTACHED TO THE INDENTURE DESCRIBED HEREIN.

Number R-10 ***

Cert. 1

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(HERO PROGRAM Program)
(First Residential Property Tranche - Phase One)

Series No. [1

INTEREST RATE MATURITY DATE DATED DATE
_.__% September 2, 2024

REGISTERED OWNER: Investor

PRINCIPAL AMOUNT:

____________

Dollars and 00/100 Dollars

Under and by virtue of the Improvement Bond Act of 1915, Division 10
(commencing with Section 8500) of the Streets and Highways Code (the “Bond Act”), the
San Bernardino Associated Governments (“SANBAG”), will, out of the Redemption Fund
established pursuant to a Master Indenture, dated as of November 1, 2013, by and between
SANBAG and Deutsche Bank National Trust Company, acting as trustee (the “Trustee”)
and not in its individual capacity, as supplemented and amended, including as supplemented
by a Supplemental Indenture Series No. F I (as amended and supplemented, the
“Indenture”), pay to the registered owner named above or registered assigns, the principal
installments specified below, in lawful money of the United States of America and in like
manner will pay interest at the rate per annum stated above in the installments specified
below, on each March 2 and September 2 (or the next succeeding Business Day, if such
dates are not a Business Day) (each “Bond Payment Date”) in each year commencing on
March 2, 2014:
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Bond Payment Principal Interest Total
Date Installment Installment

Capitalized terms not otherwise defined herein shall have the meanings given
such terms in the Indenture.

This Series No. [ j Bond bears interest from the Bond Payment Date next
preceding its date of authentication and registration unless it is authenticated and registered
(1) prior to an Bond Payment Date and after the close of business of the 15th day of the
calendar month preceding such Bond Payment Date, in which event it will bear interest from
such Bond Payment Date, or (ii) prior to the close of business on the 15th day of the
calendar month preceding the first Bond Payment Date above, in which event it will bear
interest from its date of delivery, until payment of such principal sum has been discharged.

Interest on the Series No. [ ] Bond (including the final interest payment upon
maturity or earlier redemption) is payable in lawful money of the United States of America
by the Trustee on the applicable Bond Payment Date to the registered Owner thereof at such
registered Owner’s address as it appears on the Bond Register maintained by the Trustee at
the close of business on the Record Date preceding the Bond Payment Date by wire transfer
made on such Bond Payment Date upon the written instructions of such Owner delivered to
the Trustee prior to the applicable Record Date.

The principal of the Series No. [ I Bond and any premium on the Series No.

I Bond are payable in lawful money of the United States of America upon surrender of the
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Series No. ] Bond at the Corporate Trust Office of the Trustee. If the Series No. [ j Bond
is paid by the Trustee under the Indenture, such Bond will be cancelled by the Trustee. The
Trustee will destroy the cancelled Series No. [ I Bond.

This Series No. [ I Bond will continue to bear interest after maturity at the rate
above stated if this Series No. [ I Bond is presented at maturity and payment hereof is refused
for any reason. If this Series No. [ j Bond is not presented at maturity, interest hereon will run
only until maturity.

This Series No. [ I Bond will not be entitled to any benefit under Chapter 29, the
Bond Act or the Indenture, or become valid or obligatory for any purpose, until the certificate of
authentication and registration hereon are dated and signed by the Trustee.

This Series No. F I Bond is issued by the San Bernardino Associated
Governments under Chapter 29, the Bond Act and the Indenture for the purpose of providing
means for paying for the Improvements described in the Indenture, and is secured by a perfected
first priority security interest in the Assessments recorded against the Participating Parcels
identified in Exhibit C to the Series No. [ ] Supplemental Indenture with respect to this Series
No. [ 1 Bond and the Collateral, as described in the Indenture. Amounts payable with respect to
the Series No. [ ] Bond, including principal and interest, shall be paid from the funds and
accounts, and in the manner set forth in the Indenture.

This Series No. [ I Bond is transferable by the registered Owner hereof, in person
or by the Owner’s attorney duly authorized in writing, at the Corporate Trust Office of the
Trustee, subject to the terms and conditions provided in the Resolutions of Issuance and the
Indenture, including the payment of certain charges, if any, upon surrender and cancellation of
this Bond. Upon such transfer, a new registered Series No. [ I Bond, of any Authorized
Denomination or Denominations, of the same maturity, and for the same aggregate principal
amount, will be issued to the transferee in exchange therefor.

Neither SANBAG nor the Trustee will be required to make such exchange or
registration of transfer of the Series No. [ I Bond in the period beginning on or after a Record
Date and ending before the next ensuing Bond Payment Date.

SANBAG and the Trustee may treat the registered Owner hereof as the absolute
Owner for all purposes, and SANBAG and the Trustee will not be affected by any notice to the
contrary.

Mandatory Prepayment Redemption. The Series No. [ I Bond will be redeemed
and paid in advance of maturity, in whole or in part in Authorized Denominations, from amounts
received by SANBAG as Prepayments. on any Bond Payment Date, by paying the principal
amount thereof together with the redemption premium set forth below, plus interest to the date of
redemption, unless sooner surrendered, in which event said interest will he paid to the date of
payment, all in the manner and as provided in Chapter 29 or the Bond Act.
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Redemption Dates Redemption Premium (%)

March 2, 2014 and September 2, 2014 5%

March 2, 2015 and September 2, 2015 4

March 2, 2016 through September 2, 2018 3

March 2, 2019 through maturity 0

This Series No. [ ] Bond is a Limited Obligation Improvement Bond because,
under the Indenture, SANBAG and the Members thereof are not obligated to advance funds from
the SANBAG treasury or the treasury of any such Member to cover any deficiency which may
occur in the redemption fund for the Series No. [ I Bond.

[The remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, SANBAG has caused this Series No. [ ] Bond to be
executed in its name and on its behalf by the facsimile signatures of its Treasurer and the
Secretary of the Board of Directors all as of the Original Issue Date identified above.

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By:
Treasurer

Attest:

Secretary of the Board of Directors

By:

________________________

Secretary of the Board of Directors
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is one of the Series No. [ I Bond described in the within mentioned Indenture.

Dated:

DEUTSCHE BANK NATIONAL TRUST COMPANY, as Trustee

By:
Authorized Signatory
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ABBREVIATIONS

The following abbreviations, when used in the inscription on the face of this
bond, will be construed as though they were written out in full according to applicable laws or
regulations:

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
iT TEN - as joint tenants with right of survivorship and not as tenants in

common

UNIF GIFT MIN ACT -

_________________________

(Cust) (Minor)

under Uniform Gifts to Minors Act________________________________________________

(State)

Additional abbreviations may also be used though not in the above list

(FORM OF ASSIGNMENT)

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social Security Number of Assignee)

the within mentioned Bond and hereby irrevocably constitute(s) and
appoint(s) , attorney, to transfer the same on the registration
books of the Trustee, with full power of substitution in the premises.

Dated:

____________________________

Signature Guaranteed:___________________

NOTICE: The signature(s) on this assignment must correspond with the name(s) as written on
the face of the registered Bond in every particular without alteration or enlargement or any
change whatsoever.
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ATTACHMENT 2

FORM OF BOND NUMBER R-15

THIS BOND MAY BE TRANSFERRED ONLY TO “ACCREDITED INVESTORS” AS SUCH
TERM IS DEFINED IN SECTION 230.501 OF REGULATION D OF THE SECURITIES AND
EXCHANGE COMMISSION ACT OF 1933. THE TRUSTEE MAY BE PROHIBITED FROM
REGISTERING THE TRANSFER OF OWNERSHIP OF THIS BOND TO ANY PERSON
WITHOUT RECEIPT OF AN EXECUTED INVESTOR LETTER AS DEFINED IN AND
ATTACHED TO THE INDENTURE DESCRIBED HEREIN.

Number R- 15
Cert. I

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [1

INTEREST RATE MATURITY DATE DATED DATE
_.__% September 2, 2029

REGISTERED OWNER: Investor

PRINCIPAL AMOUNT: Dollars and 00/100 Dollars

Under and by virtue of the Improvement Bond Act of 1915, Division 10
(commencing with Section 8500) of the Streets and Highways Code (the “Bond Act”), the
San Bernardino Associated Governments (“SANBAG”), will, out of the Redemption Fund
established pursuant to a Master Indenture, dated as of November 1, 2013, by and between
SANBAG and Deutsche Bank National Trust Company, acting as trustee (the “Trustee”)
and not in its individual capacity, as supplemented and amended, including as supplemented
by a Supplemental Indenture Series No. [ I (as amended and supplemented, the
“Indenture”), pay to the registered owner named above or registered assigns, the principal
installments specified below, in lawful money of the United States of America and in like
manner will pay interest at the rate per annum stated above in the installments specified
below, on each March 2 and September 2 (or the next succeeding Business Day, if such
dates are not a Business Day) (each “Bond Payment Date”) in each year commencing on
March 2, 2014:
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Bond Payment Principal Interest Total
Date Installment Installment

Capitalized terms not otherwise defined herein shall have the meanings given
such terms in the Indenture.

This Series No. [ j Bond bears interest from the Bond Payment Date next
preceding its date of authentication and registration unless it is authenticated and registered
(i) prior to an Bond Payment Date and after the close of business of the 15th day of the
calendar month preceding such Bond Payment Date, in which event it will bear interest from
such Bond Payment Date, or (ii) prior to the close of business on the 15th day of the
calendar month preceding the first Bond Payment Date above, in which event it will bear
interest from its date of delivery, until payment of such principal sum has been discharged.

26682.00007\83 14938.7 A-27

10.a

Packet Pg. 309

A
tta

ch
m

en
t: 

M
as

te
r I

nd
en

tu
re

 S
A

N
B

A
G

 L
O

IB
S 

(S
A

N
B

A
G

 H
ER

O
 P

ro
gr

am
) (

Fi
rs

t R
es

id
en

tia
l P

ro
pe

rt
y 

Tr
an

ch
e 

- P
ha

se
 O

ne
)  

(1
17

5 
: N

ew
 M

as
te

r



Interest on the Series No. [ ] Bond (including the final interest payment upon
maturity or earlier redemption) is payable in lawful money of the United States of America
by the Trustee on the applicable Bond Payment Date to the registered Owner thereof at such
registered Owner’s address as it appears on the Bond Register maintained by the Trustee at
the close of business on the Record Date preceding the Bond Payment Date by wire transfer
made on such Bond Payment Date upon the written instructions of such Owner delivered to
the Trustee prior to the applicable Record Date.

The principal of the Series No. [ I Bond and any premium on the Series No.
Bond are payable in lawful money of the United States of America upon surrender of the

Series No. [ I Bond at the Corporate Trust Office of the Trustee. If the Series No. [ ] Bond
is paid by the Trustee under the Indenture, such Bond will be cancelled by the Trustee. The
Trustee will destroy the cancelled Series No. [ I Bond.

This Series No. [ ] Bond will continue to bear interest after maturity at the rate
above stated if this Series No. [ I Bond is presented at maturity and payment hereof is refused
for any reason. If this Series No. [ I Bond is not presented at maturity, interest hereon will run
only until maturity.

This Series No. [ j Bond will not be entitled to any benefit under Chapter 29, the
Bond Act or the Indenture, or become valid or obligatory for any purpose, until the certificate of
authentication and registration hereon are dated and signed by the Trustee.

This Series No. [ I Bond is issued by the San Bernardino Associated
Governments under Chapter 29, the Bond Act and the Indenture for the purpose of providing
means for paying for the Improvements described in the thdenture, and is secured by a perfected
first priority security interest in the Assessments recorded against the Participating Parcels
identified in Exhibit C to the Series No. [ I Supplemental Indenture with respect to this Series
No. [ I Bond and the Collateral, as described in the Indenture. Amounts payable with respect to
the Series No. I I Bond, including principal and interest, shall be paid from the funds and
accounts, and in the manner set forth in the Indenture.

This Series No. F I Bond is transferable by the registered Owner hereof, in person
or by the Owner’s attorney duly authorized in writing, at the Corporate Trust Office of the
Trustee, subject to the terms and conditions provided in the Resolutions of Issuance and the
Indenture, including the payment of certain charges, if any, upon surrender and cancellation of
this Bond. Upon such transfer, a new registered Series No. I I Bond, of any Authorized
Denomination or Denominations, of the same maturity, and for the same aggregate principal
amount, will be issued to the transferee in exchange therefor.

Neither SANBAG nor the Trustee will be required to make such exchange or
registration of transfer of the Series No. F I Bond in the period beginning on or after a Record
Date and ending before the next ensuing Bond Payment Date.

SANBAG and the Trustee may treat the registered Owner hereof as the absolute
Owner for all purposes, and SANBAG and the Trustee will not be affected by any notice to the
contrary.
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Mcmdatory Prepayment Redemption. The Series No. [ Bond will be redeemed
and paid in advance of maturity, in whole or in part in Authorized Denominations, from amounts
received by SANBAG as Prepayments, on any Bond Payment Date, by paying the principal
amount thereof together with the redemption premium set forth below, plus interest to the date of
redemption, unless sooner surrendered, in which event said interest will be paid to the date of
payment, all in the manner and as provided in Chapter 29 or the Bond Act.

Redemption Dates Redemption Premium (%)

March 2, 2014 and September 2, 2014 5%

March 2, 2015 and September 2, 2015 4

March 2, 2016 through September 2, 2018 3

March 2, 2019 through maturity 0

This Series No. [ I Bond is a Limited Obligation Improvement Bond because,
under the Indenture, SANBAG and the Members thereof are not obligated to advance funds from
the SANBAG treasury or the treasury of any such Member to cover any deficiency which may
occur in the redemption fund for the Series No. [ I Bond.

[The remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, SANBAG has caused this Series No. [ I Bond to be
executed in its name and on its behalf by the facsimile signatures of its Treasurer and the
Secretary of the Board of Directors all as of the Original Issue Date identified above.

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By:

_______________________

Treasurer

Attest:

Secretary of the Board of Directors

By:
Secretary of the Board of Directors
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is one of the Series No. [ I Bond described in the within mentioned Indenture.

Dated:

DEUTSCHE BANK NATIONAL TRUST COMPANY, as Trustee

By:
Authorized Signatory
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ABBREVIATIONS

The following abbreviations, when used in the inscription on the face of this
bond, will be construed as though they were written out in full according to applicable laws or
regulations:

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties

JT TEN - as joint tenants with right of survivorship and not as tenants in
common

UNIF GIFT MIN ACT -

_________________________

(Cust) (Minor)

under Uniform Gifts to Minors Act________________________________________________

(State)

Additional abbreviations may also be used though not in the above list

(FORM OF ASSIGNMENT)

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social Security Number of Assignee)

the within mentioned Bond and hereby irrevocably constitute(s) and
appoint(s) , attorney, to transfer the same on the registration
books of the Trustee, with full power of substitution in the premises.

Dated:

____________________________

ç’,,.
_;1E1uLuL_ Juci.i

NOTICE: The signature(s) on this assignment must correspond with the name(s) as written on
the face of the registered Bond in every particular without alteration or enlargement or any
change whatsoever.
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ATTACHMENT 3

FORM OF BOND NUMBER R-20

THIS BOND MAY BE TRANSFERRED ONLY TO “ACCREDITED INVESTORS” AS SUCH
TERM IS DEFINED IN SECTION 230.501 OF REGULATION D OF THE SECURITIES AND
EXCHANGE COMMISSION ACT OF 1933. THE TRUSTEE MAY BE PROHIBITED FROM
REGISTERING THE TRANSFER OF OWNERSHIP OF THIS BOND TO ANY PERSON
WITHOUT RECEIPT OF AN EXECUTED INVESTOR LETTER AS DEFINED IN AND
ATTACHED TO THE INDENTURE DESCRIBED HEREIN.

Number R-20

_________***

Cert. 1

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [1

INTEREST RATE MATURITY DATE DATED DATE

_.__% September 2, 2034

REGISTERED OWNER: Investor

PRINCIPAL AMOUNT: Dollars and 00/100 Dollars

Under and by virtue of the Improvement Bond Act of 1915, Division 10
(commencing with Section 8500) of the Streets and Highways Code (the “Bond Act”), the
San Bernardino Associated Governments (“SANBAG”), will, out of the Redemption Fund
established pursuant to a Master Indenture, dated as of November 1, 2013, by and between
SANBAG and Deutsche Bank National Trust Company, acting as trustee (the “Trustee”)
and not in its individual capacity, as supplemented and amended, including as supplemented
by a Supplemental Indenture Series No. [ ] (as amended and supplemented, the
“Indenture”), pay to the registered owner named above or registered assigns, the principal
installments specified below, in lawful money of the United States of America and in like
manner will pay interest at the rate per annum stated above in the installments specified
below, on each March 2 and September 2 (or the next succeeding Business Day, if such
dates are not a Business Day) (each “Bond Payment Date”) in each year commencing on
March 2, 2014:
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Bond Payment Principal Interest Total
Date Installment Installment
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Capitalized terms not otherwise defined herein shall have the meanings given
such terms in the Indenture.

This Series No. [ I Bond bears interest from the Bond Payment Date next
preceding its date of authentication and registration unless it is authenticated and registered
(i) prior to an Bond Payment Date and after the close of business of the 15th day of the
calendar month preceding such Bond Payment Date, in which event it will bear interest from
such Bond Payment Date, or (ii) prior to the close of business on the 15th day of the
calendar month preceding the first Bond Payment Date above, in which event it will bear
interest from its date of delivery, until payment of such principal sum has been discharged.

Interest on the Series No. [ ] Bond (including the final interest payment upon
maturity or earlier redemption) is payable in lawful money of the United States of America
by the Trustee on the applicable Bond Payment Date to the registered Owner thereof at such
registered Owner’s address as it appears on the Bond Register maintained by the Trustee at
the close of business on the Record Date preceding the Bond Payment Date by wire transfer
made on such Bond Payment Date upon the written instructions of such Owner delivered to
the Trustee prior to the applicable Record Date.

The principal of the Series No. [ j Bond and any premium on the Series No. [
] Bond are payable in lawful money of the United States of America upon surrender of the
Series No. [ I Bond at the Corporate Trust Office of the Trustee. If the Series No. [ ] Bond
is paid by the Trustee under the Indenture, such Bond will be cancelled by the Trustee. The
Trustee will destroy the cancelled Series No. [ I Bond.

This Series No. [ I Bond will continue to bear interest after maturity at the rate
above stated if this Series No. [ I Bond is presented at maturity and payment hereof is refused
for any reason. If this Series No. [ I Bond is not presented at maturity, interest hereon will run
only until maturity.

This Series No. [ I Bond will not be entitled to any benefit under Chapter 29, the
Bond Act or the Indenture, or become valid or obligatory for any purpose, until the certificate of
authentication and registration hereon are dated and signed by the Trustee.

This Series No. [ I Bond is issued by the San Bernardino Associated
Governments under Chapter 29, the Bond Act and the Indenture for the purpose of providing
means for paying for the Improvements described in the Indenture, and is secured by a perfected
first priority security interest in the Assessments recorded against the Participating Parcels
identified in Exhibit C to the Series No. [ I Supplemental Indenture with respect to this Series
No. [ Bond and the Collateral, as described in the Indenture. Amounts payable with respect to
the Series No. [ I Bond, including principal and interest, shall be paid from the funds and
accounts, and in the manner set forth in the Indenture.

This Series No. [ I Bond is transferable by the registered Owner hereof, in person
or by the Owner’s attorney duly authorized in writing, at the Corporate Trust Office of the
Trustee, subject to the terms and conditions provided in the Resolutions of Issuance and the
Indenture, including the payment of certain charges, if any, upon surrender and cancellation of
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this Bond. Upon such transfer, a new registered Series No. [ ] Bond, of any Authorized
Denomination or Denominations, of the same maturity, and for the same aggregate principal
amount, will be issued to the transferee in exchange therefor.

Neither SANBAG nor the Trustee will be required to make such exchange or
registration of transfer of the Series No. [ I Bond in the period beginning on or after a Record
Date and ending before the next ensuing Bond Payment Date.

SANBAG and the Trustee may treat the registered Owner hereof as the absolute
Owner for all purposes, and SANBAG and the Trustee will not be affected by any notice to the
contrary.

Mandatory Prepayment Redemption. The Series No. [ I Bond will be redeemed
and paid in advance of maturity, in whole or in part in Authorized Denominations, from amounts
received by SANBAG as Prepayments, on any Bond Payment Date, by paying the principal
amount thereof together with the redemption premium set forth below, plus interest to the date of
redemption, unless sooner surrendered, in which event said interest will be paid to the date of
payment, all in the manner and as provided in Chapter 29 or the Bond Act.

Redemption Dates Redemption Premium (%)

March 2, 2014 and September 2, 2014 5%

March 2, 2015 and September 2, 2015 4

March 2, 2016 through September 2, 2018 3

March 2, 2019 through maturity 0

This Series No. [ I Bond is a Limited Obligation Improvement Bond because,
under the Indenture, SANBAG and the Members thereof are not obligated to advance funds from
the SANBAG treasury or the treasury of any such Member to cover any deficiency which may
occur in the redemption fund for the Series No. [ I Bond.

[The remainder of this page has been intentionally left blank.I

26682.00007\83 14938.7 A—36

10.a

Packet Pg. 318

A
tta

ch
m

en
t: 

M
as

te
r I

nd
en

tu
re

 S
A

N
B

A
G

 L
O

IB
S 

(S
A

N
B

A
G

 H
ER

O
 P

ro
gr

am
) (

Fi
rs

t R
es

id
en

tia
l P

ro
pe

rt
y 

Tr
an

ch
e 

- P
ha

se
 O

ne
)  

(1
17

5 
: N

ew
 M

as
te

r



IN WITNESS WHEREOF, SANBAG has caused this Series No. [ I Bond to be
executed in its name and on its behalf by the facsimile signatures of its Treasurer and the
Secretary of the Board of Directors all as of the Original Issue Date identified above.

SAN BERNARDINO ASSOCIATED GOVERNMENTS

By:
Treasurer

Attest:

Secretary of the Board of Directors

By:
Secretary of the Board of Directors
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CERTIFICATE OF AUTHENTICA TION AND REGISTRATION

This is one of the Series No. [ ] Bond described in the within mentioned Indenture.

Dated:

DEUTSCHE BANK NATIONAL TRUST COMPANY, as Trustee

By:
Authorized Signatory
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ABBREVIATIONS

The following abbreviations, when used in the inscription on the face of this

bond, will be construed as though they were written out in full according to applicable laws or

regulations:

TEN COM - as tenants in common

TEN ENT - as tenants by the entireties

JT TEN - as joint tenants with right of survivorship and not as tenants in

common

UNIF GIFT MIN ACT -

_________________________

(Cust) (Minor)

under Uniform Gifts to Minors Act________________________________________________

(State)

Additional abbreviations may also be used though not in the above list

(FORM OF ASSIGNMENT)

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social Security Number of Assignee)

the within mentioned Bond and hereby irrevocably constitute(s) and

appoint(s) , attorney, to transfer the same on the registration

books of the Trustee, with full power of substitution in the premises.

Dated:

___________________________

j-i.

311IULUL JUCU (U1L.

________________________________

NOTICE: The signature(s) on this assignment must correspond with the name(s) as written on
the face of the registered Bond in every particular without alteration or enlargement or any

change whatsoever.
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EXHIBIT C

Assessments Securing the Series No. [ ] Bonds

Assessments levied on the following Participating Parcels will secure Bond Number R-5

Participating Parcel(s)

(Name/Assessor’s Parcel No.)
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Assessments Securing the Series No. [ I Bonds

Assessments levied on the following Participating Parcels will secure Bond Number R-1O:

Participating Parcel(s)

(Name/Assessor’s Parcel No.)
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Assessments levied on the following Participating Parcels will secure Bond Number R-15:

Participating Parcel(s)

(Name/Assessor’s Parcel No.)
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Assessments levied on the following Participating Parcels will secure Bond Number R-20:

Participating Parcel(s)

(Name/Assessor’s Parcel No.)
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MASTER INDENTURE

EXHIBIT B

PERMITTED INVESTMENTS

“Permitted Investments” shall include any of the following:

(a) Federal Securities.

(b) Federal Housing Administration debentures.

(c) Unsecured certificates of deposit, time deposits, demand deposits,
overnight bank deposits, trust funds, trust accounts, interest-bearing deposits, interest-bearing
money market accounts, and bankers’ acceptances (having maturities of not more than 30 days)
of any bank (including those of the Trustee and its affiliates) the short-term obligations of which
are rated “A-I” or better by S&P.

(d) Deposits the aggregate amount of which are fully insured by the Federal
Deposit Insurance Corporation (FDIC), in banks which have capital and surplus of at least $5
million (including those of the Trustee and its affiliates).

(e) Commercial paper (having original maturities of not more than 270 days)
rated “A-I+” by S&P and “Prime-i” by Moody’s.

(f) State Obligations, which means:

(i) direct general obligations of any state of the United States or any
subdivision or agency thereof to which is pledged the full faith and credit of a state the
unsecured general obligation debt of which is rated “A3” by Moody’s and “A” by S&P,
or better, or any obligation fully and unconditionally guaranteed by any state, subdivision
or agency whose unsecured general obligation debt is so rated;

(ii) direct, general short-term obligations of any state agency or
subdivision described in (i) above and rated “A-l+” by S&P and “Prime- 1” by Moody’s;
and

(iii) special Revenue Bonds (as defined in the United States
Bankruptcy Code) of any state, state agency or subdivision described in (i) above and
rated “AA” or better by S&P and “Aa” or better by Moody’s.

(g) Pre-refunded municipal obligations having a rating in the highest
investment category granted by S&P and Moody’s meeting the following requirements:

(i) the municipal obligations are (A) not subject to redemption prior to
maturity or (B) the trustee for the municipal obligations has been given irrevocable
instructions concerning their call and redemption and the issuer of the municipal
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obligations has covenanted not to redeem such municipal obligations other than as set
forth in such instructions;

(ii) the municipal obligations are secured by cash or United States
Treasury Obligations which may be applied only to payment of the principal of, interest
and premium on such municipal obligations;

(iii) the principal of and interest on the United States Treasury
Obligations (plus any cash in the escrow) has been verified by the report of independent
certified public accountants to be sufficient to pay in full all principal of, interest, and
premium, if any, due and to become due on the municipal obligations (“Verification”);

(iv) the cash or United States Treasury Obligations serving as security
for the municipal obligations are held by an escrow agent or trustee in trust for owners of
the municipal obligations;

(v) no substitution of a United States Treasury Obligation will be
permitted except with another United States Treasury Obligation and upon delivery of a
new Verification; and

(vi) the cash or the United States Treasury Obligations are not available
to satisfy any other claims, including those by or against the trustee or escrow agent.

(h) Investments in a money market mutual fund having a rating in the highest
investment category granted thereby from S&P and Moody’s, including, without limitation any
mutual fund for which the Trustee or an affiliate of the Trustee serves as investment manager,
administrator, shareholder servicing agent, or custodian or subcustodian, notwithstanding that: (i)
the Trustee or an affiliate of the Trustee receives fees from funds for services rendered; (ii) the
Trustee collects fees for services rendered pursuant to the Indenture, which fees are separate
from the fees received from such funds; and (iii) services performed for such funds and pursuant
to the Indenture may at times duplicate those provided to such funds by the Trustee or an affiliate
of the Trustee.

(i) Repurchase and reverse repurchase agreements collateralized with
securities described in (a) and (b) above, including those of the Trustee or any of its affiliates.

(j) California’s Local Agency Investment Fund (“LAIF”).
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MASTER INDENTURE

EXHIBIT C

INVESTOR LETTER

_______

2013

San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor,
San Bernardino, California 92410-1715
Attention: Executive Director

Deutsche Bank National Trust Company
do DB Services Americas, Inc.
5022 Gate Parkway. Suite 200
Jacksonville, Florida 32256
Attention: Transfer Unit

Re: San Bernardino Associated Governments
Limited Obligation Improvement Bonds
(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Ladies and Gentlemen:

The undersigned (the “Investor”) proposes to purchase the limited obligation
improvement bonds as listed on the attached Schedule I (the “Bonds”) from the San Bernardino
Associated Governments (“SANBAG”). Capitalized terms used in this Investor Letter and not
otherwise defined herein shall have the meanings ascribed to such terms in the Master Indenture,
dated as of November 1, 2013 (the “Master Indenture”), by and between SANBAG and Deutsche
Bank National Trust Company, as trustee (the “Trustee”)

In connection with the sale of the Bonds to the Investor, the Investor hereby
makes the following representations upon which you may rely:

1. The Investor has authority to purchase the Bonds and to execute this letter and
any other instruments and documents required to be executed by the Investor in connection with
the purchase of the Bonds.

2. The Investor is an “accredited investor” under Regulation D of the Securities Act
of 1933 and therefore, has sufficient knowledge and experience in financial and business matters,
including purchase and ownership of municipal and other tax-exempt obligations, to be able to
evaluate the risks and merits of the investment represented by the Bonds.
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3. The Bonds are being acquired by the Investor for investment and not for more
than one account or with a view to distribution of the Bonds except as provided for in paragraph
8 below. The Investor understands that it may need to bear the risks of this investment for an
indefinite time, since any sale prior to maturity may not be possible.

4. The Investor understands that the Bonds are not registered under the 1933 Act and
that such registration is not legally required as of the date hereof; and further understands that the
Bonds: (a) are not being registered or otherwise qualified for sale under the “Blue Sky” laws and
regulations of any state; (b) will not be listed on any stock or other securities exchange; (c) will
not carry a rating from any rating service; and (d) will be delivered in a form which may not be
readily marketable.

5. The Investor understands that: (a) the Bonds are not secured by any pledge of any
moneys received or to be received from taxation by the State of California or any political
subdivision thereof and that SANBAG has no taxing power; (b) the Bonds do not and will not
represent or constitute a general obligation or a pledge of the faith and credit of SANBAG, the
State of California or any political subdivision thereof; and (c) the liability of SANBAG with
respect to each Bond is limited to first priority perfected security interest granted in the
applicable Assessment and all other Collateral securing such Bond and all moneys deposited in
the Redemption Fund (including the Capitalized Interest Account, the Assessment Collection
Account and the Prepayment Account therein) are derived from the issuance of the Bonds, the
installments of such Assessments or from the prepayment of such Assessment received by
SANBAG as set forth in the Indenture.

6. The Investor acknowledges that it has either been supplied with or been given
access to such information, to which a reasonable investor would attach significance in making
investment decisions, and the Investor has had the opportunity to ask questions and receive
answers from knowledgeable individuals concerning SANBAG, the Program, the Assessment
Contract, the Assessments, the Participating Parcels, the Master Indenture, the Supplemental
Indentures, the Bonds and the security therefor and the Side Letter Agreement so that, as a
reasonable investor, the Investor has been able to make its decision to purchase the Bonds.

7. The Investor has made its own inquiry and analysis with respect to the Bonds and
the security therefor, and other material factors affecting the security and payment of the Bonds.
The Investor, with assistance of counsel, has reviewed the Bonds, the Master Indenture and the
Supplemental Indentures. The Investor acknowledges, consents and agrees to all terms of such
documents.

8. The Investor acknowledges that it has the right to sell and transfer the Bonds, in
accordance with the terms of the Master Indenture and the Supplemental Indentures, subject to
the delivery to the Trustee of a letter from the transferee in the form attached to the Master
Indenture as Exhibit C, with no material revisions except as may be approved in writing by
SANBAG. Failure to deliver such letter shall cause the purported transfer to be null and void.

The Investor acknowledges that it has received a copy of the Side Letter
Agreement and agrees and obligates itself to provide a copy of the Side Letter Agreement to any
subsequent purchaser or assignee of the Bonds.
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9. The Investor understands that neither the members, directors, officers, employees
or agents of the SANBAG, nor any person executing the Bonds, the Master Indenture or the
Supplemental Indentures, shall be subject to any personal liability or accountability by reason of
or in connection with the issuance, offering, execution and delivery of the Bonds.

10. The Investor has obtained what it considers adequate information regarding
SANBAG, the Program, the Assessment Contracts, the Assessments, the Participating Parcels,
the Master Indenture, the Supplemental Indentures and the Bonds to make an informed
investment decision to purchase the Bonds. Except as set forth in the Indenture, the Investor
acknowledges that SANBAG and its agents, representatives and attorneys are under no duty to
provide, and the Investor acknowledges that it is not entitled to receive, (i) any additional
information regarding SANBAG, the Program, the Assessment Contract, the Assessments, the
Participating Parcels, the Master Indenture, the Supplemental Indentures or the Bonds or (ii) an
update to the information previously provided by such persons to the Investor; provided,
however, that such acknowledgement does not extend to information provided by SANBAG, its
agents, representatives andlor attorneys that would have the effect of correcting (a) any untrue
statement of a material fact made in the Bonds, the Master Indenture or the Supplemental
Indentures or in any of the other information provided to the Investor by SANBAG or its agents,
representatives or attorneys or (b) any omission of a material fact necessary to make a statement
made in such documents not misleading in light of the circumstances under which it was made.

[Following paragraph to be inserted if applicable.1

11. The Initial Purchaser, by its execution hereof, hereby authorizes and requests
SANBAG and the Trustee to issue the Series No. [_] Bonds in the name of the Designated
Transferee identified in the Supplemental Indenture, as permitted by Section 2.6.2 of the Master
Indenture.

Very truly yours,

[Inserti

By:

_____

Name:
Title:

C-3
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Schedule I

Principal Amount of
Bonds

Bond Numbers

26682.00007\83 11938.
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MASTER INDENTURE

EXHIBIT D

OFFICER’S CERTIFICATE - REQUISITION FROM PROGRAM FUND

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [_]

OFFICER’S CERTIFICATE NO. — -

REQUISITION FOR DISBURSEMENTS
FROM THE PROGRAM FUND FOR THE PAYMENT OR REIMBURSEMENT OF

IMPROVEMENT COSTS

The undersigned hereby states and certifies that:

(i) the undersigned is an Authorized Representative of SANBAG within the
meaning of such term as set forth in the Master Indenture hereinafter defined;

(ii) pursuant to Section 4.3.2 of the Master Indenture, dated as of November 1,
2013 (the “Master Indenture”), by and between San Bernardino Associated Governments
(“SANBAG”) and Deutsche Bank National Trust Company, as trustee (the “Trustee”), the
undersigned hereby requests that the Trustee disburse from the Program Fund established
pursuant to the Master Indenture to each of the payees designated on Attachment “A” attached
hereto and incorporated herein by this reference, the respective sums set forth opposite such
designated payees. in payment or reimbursement of linprovement Costs;

(iii) the amounts to be disbursed shall pay or reimburse Improvement Costs for
the Participating Parcels identified in Attachment “A” and such amounts shall be amounts on
deposit in the Program Fund secured by the Assessments levied against such Participating
Parcels;

(iv) the amounts to be disbursed are being used solely to pay or reimburse the
Improvement Costs associated with the Participating Parcels identified in Attachment “A” and
are not being used to pay the Improvement Costs associated with any other Participating Parcel;
and

(v) the amounts to be disbursed are properly chargeable to the Program Fund.
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Capitalized terms used in this Officer’s Certificate shall have the meaning given such terms in
the Master Indenture unless specified otherwise herein.

Dated:

__________________,2013

SAN BERNARDINO ASSOCIATED
GOVERNMENTS

By:

_____________

Authorized Officer

D-2
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Attachment “A”

OFFICER’S CERTIFICATE NO.

PROGRAM FUND
DISBURSEMENT INFORMATION

Re: Participating Parcel Payee Payment Instructions Amount

D-3
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MASTER INDENTURE

EXHIBIT E

OFFICER’S CERTIFICATE - REQUISITION FROM COST OF ISSUANCE FUND

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [_J

OFFICER’S CERTIFICATE NO. — -

REQUISITION FOR DISBURSEMENTS
FROM THE COST OF ISSUANCE FUND FOR PAYMENT OR REIMBURSEMENT OF

COSTS OF ISSUANCE

The undersigned hereby states and certifies that:

(i) the undersigned is an Authorized Representative of SANBAG within the
meaning of such term as set forth in the Master Indenture hereinafter defined;

(ii) pursuant to Section 4.4.2 of the Master Indenture, dated as of September 1,
2013 (the “Master Indenture”), by and between San Bernardino Associated Governments
(“SANBAG”) and Deutsche Bank National Trust Company as trustee (the “Trustee”), the
undersigned hereby requests that the Trustee disburse from the Cost of Issuance Fund established
for the above referenced Series of Bonds pursuant to the Master Indenture to each of the payees
designated on Attachment “A” attached hereto and incorporated herein by this reference, the
respective sums set forth opposite such designated payees, in payment or reimbursement of
actual Costs of Issuance; and

(iii) the amounts to be disbursed are properly chargeable to the Cost of
Issuance Fund.

Capitalized terms used in this Officer’s Certificate shall have the meaning given such terms in
the Master Indenture unless specified otherwise herein.

Dated: 2013

SAN BERNARDINO ASSOCIATED
GOVERNMENTS

By:

_____________

Authorized Officer
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Attachment “A”

OFFICER’S CERTIFICATE NO.

COST OF ISSUANCE FUND
DISBURSEMENT INFORMATION

Payee Payment Instructions Amount
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MASTER INDENTURE

EXHIBIT F

OFFICER’S CERTIFICATE - REQUISITION FROM
ADMINISTRATIVE EXPENSE FUND

SAN BERNARDINO ASSOCIATED GOVERNMENTS
LIMITED OBLIGATION IMPROVEMENT BONDS

(SANBAG HERO Program)
(First Residential Property Tranche - Phase One)

Series No. [_]

OFFICER’S CERTIFICATE NO. -

REQUISITION FOR DISBURSEMENTS
FROM THE ADMINISTRATIVE EXPENSE FUND FOR PAYMENT OR

REIMBURSEMENT OF ADMINISTRATIVE EXPENSES

The undersigned hereby states and certifies that:

(i) the undersigned is an Authorized Representative of SANBAG within the
meaning of such term as set forth in the Master Indenture hereinafter defined;

(ii) pursuant to Section 4.5.2 of the Master Indenture, dated as of November 1,
2013 (the “Master Indenture”), by and between San Bernardino Associated Governments
(“SANBAG”) and Deutsche Bank National Trust Company as trustee (the “Trustee”), the
undersigned hereby requests that the Trustee disburse from the Administrative Expense Fund
established for the above referenced Series of Bonds pursuant to the Master Indenture to each of
the payees designated on Attachment “A” attached hereto and incorporated herein by this
reference, the respective sums set forth opposite such designated payees, in payment or
reimbursement of actual Administrative Expenses; and

(iii) the amounts to be disbursed are properly chargeable to the Administrative
Expense Fund.

Capitalized terms used in this Officer’s Certificate shall have the meaning given such terms in
the Master Indenture unless specified otherwise herein.

Dated:

____________,2013

SAN BERNARDINO ASSOCIATED
GOVERNMENTS

By:

_____________

Authorized Officer
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Attachment “A”

OFFICER’S CERTIFICATE NO. —

ADMINISTRATIVE EXPENSE FUND
DISBURSEMENT INFORMATION

Payee Payment Instructions Amount
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: COG, CTC 

Minute Action 
 

AGENDA ITEM: 11 

Date:  August 13, 2014 

 

Subject:   

Report from Mobility 21 

 

Recommendation:    
That the General Policy Committee receive and file the information. 

 

Background:     

The Board of Directors requested that select agencies, committees and other outside 

organizations to which SANBAG is a member give periodic reports to the General Policy 

Committee.  The purpose of these periodic reports is to inform Board Members of the activities 

of these groups and the related benefits to the SANBAG region. 

 

SANBAG is a member of Mobility 21 which was formed to bring together public, business, and 

community stakeholders to pursue regional solutions to the challenges facing Southern 

California.  Mobility 21 helps our region deliver a unified voice in Washington and Sacramento 

as we seek to improve mobility in the region. 

 

Jenny Larios, Executive Director of Mobility 21 will give a brief overview of the organizations 

activities and importance for the region. 

 

Financial Impact:    
This item is consistent with the adopted SANBAG budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Duane Baker, Director of Management Services 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 12 

Date:  August 13, 2014 

 

Subject:   

Bay Delta Conservation Plan 

 

Recommendation:    
That the General Policy Committee receive a presentation on the Bay Delta Conservation Plan. 

 

Background:     

The Bay Delta Conservation Plan (BDCP) is being developed as a 50-year habitat conservation 

plan with the goals of restoring the Sacramento-San Joaquin Delta ecosystem and securing 

California water supplies.  The BDCP proposes to secure California’s water supply by building 

new water delivery infrastructure and operating the system to improve the ecological health of 

the Delta.  The BDCP would also propose to restore or protect approximately 150,000 acres of 

habitat to address the Delta’s environmental challenges. 

 

The BDCP includes 22 conservation measures aimed at improving water operations, protecting 

water supplies and water quality, and restoring the Delta ecosystem within a stable regulatory 

framework. As the Delta ecosystem improves in response to the implementation of the 

conservation measures, water operations could become more reliable and secure for California.   

 

Rich Atwater with the Metropolitan Water District of Southern California will provide an update 

on the plan. 

 

Financial Impact:    
This item has no fiscal impact on the Fiscal Year 2014/2015 SANBAG Budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Wendy Strack, Director of Legislative and Public Affairs 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 13 

Date:  August 13, 2014 

 

Subject:   

State and Federal Legislative Update 

 

Recommendation:    
That the General Policy Committee recommend the board: 
  

A) Receive and file the State and Federal Update 

B) Adopt the composition of the Washington D.C. Advocacy Team to include the President, 

Vice President and/or the Immediate Past President, as well as one Board Member with 

topic specific expertise, the Executive Director, and the Director of Legislative and 

Public Affairs. 

 

Background:     
State 
 
As the State nears the end of the 2013-2014 Legislative Session, a few key deadlines remain.  
The Legislature returned from Summer Recess on August 4th and is working to finish action on 
bills ahead of their year-end deadline.   

 
August 15 – Second House Appropriations Committee Deadlines 
August 31 – Last Day of Session 

 
September 30 – Last Day for the Governor to Sign or Veto bills  

 
November 30 – Adjournment 

 
December 1 – The 2015-2016 Legislative Session Begins 

 
Staff continues to monitor bills shown in the Legislative Bill Matrix (Attachment A) as they 
move through the legislative process.  A verbal update will be provided on major items pending 
in the last month of session. 

 

Federal 

 

Surface Transportation Reauthorization  

 

With the federal Surface Transportation bill, Moving Ahead for Progress in the 21st Century 

(MAP-21) set to expire on September 30
th

, and the Highway Trust Fund (HTF) projected to go 
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insolvent in August, Congress needed to act before the August recess in order to avoid actions by 

the U.S. Department of Transportation (USDOT) to slow disbursements to states. 

 

In July, Chairman of the House Ways and Means Committee Dave Camp (D – Michigan) 

introduced a $10 billion HTF bailout package, H.R. 5021, accompanied by an eight-month 

extension of MAP-21.  This passed out of the House and was sent to the Senate on July 15th.   

 

On July 29th, the Senate passed H.R. 5021 with two amendments.  The amendments reduce both 

the available revenues and length of the bill, shortening it from May 31, 2015 to December 19, 

2014, and removing $2.9 billion in “pension smoothing” offsets.  

 

The amended bill was sent back to the House, but it was rejected and sent back to the Senate on 

July 31st.  Following the House action, the Senate acted later that day to accept the original 

House bill.  The final bill now heads to the President for action.  If signed, it will allow the HTF 

to remain solvent and provide MAP-21 authorization levels and policies through May 31, 2015. 

 

National Recreational Area 
 

In 2013, the National Park Service (NPS) released their final report recommending the 

establishment of a “San Gabriel Unit” of the Santa Monica Mountains National Recreation Area 

(NRA).  The recommendation largely limited the NRA designations to portions of the 

San Gabriel Valley with the exclusion of national forest land, despite the more extensive land 

area originally studied.   

 

Congresswoman Judy Chu (D-CA) subsequently led a series of stakeholder meetings and has 

introduced the San Gabriel National Recreation Area Act.  The bill, H.R. 4858, would designate 

the San Gabriel Mountains and portions of the San Bernardino Mountains, river corridors and 

some surrounding urban areas as an NRA.  The Congresswoman’s goal for this legislation would 

be to allow the NPS to coordinate stakeholders at the Federal, State, and local level and 

contribute to community-based projects focused on sustainable recreation, education, and the 

preservation of local habitat and history. 

 

As part of SANBAG’s 2014 D.C. advocacy trip, this topic was covered by Congresswoman Chu.  

The legislation had recently been released and SANBAG requested an extension of the comment 

period to allow for appropriate review time.  Congresswoman Chu granted the request made by 

SANBAG and a number of entities and the review time was extended.  SANBAG then submitted 

a comment letter outlining the Board’s adopted principles and specific comments on the 

proposed legislation.   

 

Several of SANBAG’s requests were incorporated into the introduced version of the bill, 

including: 

 

 Addition of two representatives from SANBAG to the San Gabriel National Recreation 

Area Partnership Board. 

 Inclusion of language providing additional protections for transportation and public 

transit within the NRA boundaries, though a little less specific than originally suggested 

by SANBAG. 
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Items omitted include specific references to capacity enhancing projects and suggestions to 

include additional representatives to the Partnership Board from the impacted cities, the business 

community, and other resource agencies from San Bernardino County. 

 

At this time, staff continues to monitor the issue and work with regional stakeholders to advance 

the goals of the Board of Directors on this issue. 

 

Washington D.C. Advocacy Team  

 

Every year, the SANBAG advocacy team travels to Washington D.C. and meets with the 

Congressional and Senate leaders, key Committee Members, the San Bernardino County 

delegation and key transportation staff.  The purpose of the trip is to communicate SANBAG’s 

federal priorities.   

 

In the past, the composition of the group has varied from year to year.  Typically, the group has 

consisted of SANBAG’s President, Vice President, Immediate Past President and committee 

chairs, as well as SANBAG’s Executive Director and Director of Legislative and Public Affairs.   

 

However, it has become increasingly apparent that because of the limited time and space 

afforded for meetings on the hill, it may be worth considering sending a smaller delegation to 

Washington D.C.  At this time, staff is proposing that the composition of the team going forward 

be the President, Vice President and/or Immediate Past President (if either the President or 

Vice President cannot attend), and/or one Board member who has specific knowledge of an 

advocacy issue of significance.  The Executive Director and the Director of Legislative and 

Public Affairs would continue to accompany the group.  A smaller team will give Board 

members more time to speak with Members and address priority issues. 

 

Financial Impact:    
This item has no fiscal impact on the Fiscal Year 2014/2015 SANBAG Budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Wendy Strack, Director of Legislative and Public Affairs 
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Attachment A

Bill Matrix
CA AB 39 AUTHOR: Skinner [D]

TITLE: Energy: Conservation: Financial Assistance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 06/24/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Extends the operation of the Energy Conservation Assistance Act of 1979 that requires the 
State Energy Resources Conservation and Development Commission to administer the State 
Energy Conservation Assistance Account, a continuously appropriated account to provide 
grants and loans to local governments and public institutions to maximize energy use 
savings.
STATUS:
09/12/2013 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA AB 114 AUTHOR: Salas [D]
TITLE: Proposition 39: Implementation: Workforce Development
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/14/2013
LAST AMEND: 08/27/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Amends existing law that appropriates funds to the State Workforce Development Board to 
develop and implement a competitive grant program for eligible community-based and 
other training workforce organizations to prepare disadvantaged youths or veterans for 
employment.  Requires the Board to require a grant recipient to report to the Board 
specified information, and to review and assess the program in achieving the training and 
workforce development goals, identify problems and barriers, and provide solutions.
STATUS:
09/12/2013 In SENATE.  To Inactive File.
Priority: High

CA AB 229 AUTHOR: Perez J [D]
TITLE: Infrastructure and Revitalization Financing Districts
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/04/2013
LAST AMEND: 08/12/2013
DISPOSITION: Pending
LOCATION: Assembly Inactive File
SUMMARY:
Authorizes the creation by a city, county, city and county, and joint powers authority, of an 
infrastructure and revitalization financing district and the issuance of debt with voter 
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Attachment A

approval.  Authorizes the creation of a district and the issuance of debt.  Authorizes a 
district to finance projects in redevelopment project areas and former redevelopment project 
areas and former military bases.
STATUS:
09/11/2013 In ASSEMBLY.  From Unfinished Business.  To Inactive File.
Priority: High

CA AB 243 AUTHOR: Dickinson [D]
TITLE: Local Government: Infrastructure Financing Districts
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2013
LAST AMEND: 08/19/2013
DISPOSITION: Pending
LOCATION: Assembly Inactive File
SUMMARY:
Authorizes the creation of an infrastructure and revitalization financing district and the 
issuance of debt with voter approval.  Authorizes a district to finance projects in 
redevelopment project areas and former redevelopment project areas and former military 
bases if special conditions are met.  Authorizes a district to fund various projects, including 
watershed land used for the collection and treatment of water for urban uses, flood 
management, open space, habitat restoration and development purposes.
STATUS:
09/11/2013 In ASSEMBLY.  To Inactive File.
Priority: High

CA AB 380 AUTHOR: Dickinson [D]
TITLE: Spill Response For Railroads
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2013
LAST AMEND: 06/16/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a rail carrier to report specified information regarding the transportation of 
hazardous materials to the Office of Emergency Services.  Requires each rail carrier to 
maintain a response management communications center.  Requires each rail carrier to 
provide the office with a summary of the rail carrier's hazardous materials emergency 
response plan.  Requires the office to provide a copy of each summary report to each 
unified program agency.  Limits the dissemination of those reports.
STATUS:
06/16/2014 From SENATE Committee on APPROPRIATIONS with author's 

amendments.
06/16/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High
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Attachment A

CA AB 453 AUTHOR: Mullin [D]
TITLE: Sustainable Communities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2013
LAST AMEND: 07/03/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends existing law relating to the award of grants and loans to a council of governments, 
metropolitan planning organizations, regional transportation planning agencies, and city, 
county, or joint powers authorities to implement a plan to support sustainable communities 
development.  Makes a local agency formation commission eligible for financial assistance.  
Requires a certain regional transportation plan to include the effect development may have 
on meeting greenhouse gas emissions reduction targets.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1046 AUTHOR: Gordon [D]
TITLE: Department of Transportation: Innovative Delivery
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 03/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Authorizes the Department of Transportation's District 4 director to direct existing district 
resources to the Innovative Delivery Team Demonstration Program.  Authorizes department 
staff to perform reimbursed work for projects on and off the state highway system within 
the boundaries of the County of Santa Clara pursuant to the master agreement and 
accompanying work programs.
STATUS:
08/19/2013 In SENATE Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 1080 AUTHOR: Alejo [D]
TITLE: Community Revitalization & Investment Authorities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/20/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Authorizes certain public entities of a community revitalization and investment area to form 
a community revitalization plan within a community revitalization and investment authority 
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Attachment A

to carry out the Community Redevelopment Law in a specified manner.  Requires the 
authority to adopt a community revitalization plan for a community revitalization and 
investment area and authorizes the authority to include in that plan a provision for the 
receipt of tax increment funds.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1081 AUTHOR: Medina [D]
TITLE: Economic Development: Goods-Movement Infrastructure
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/12/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends existing law that requires the Governor to submit to the Legislature a proposed 
infrastructure plan containing certain information concerning infrastructure needed by 
specified entities and a proposal for funding the needed infrastructure.  Requires the plan to 
include additional information related to infrastructure identified by state and federal 
transportation authorities, recommendations for private sector financing, and strategies to 
address state goods movement needs.
STATUS:
08/30/2013 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1102 AUTHOR: Allen T [R]
TITLE: Beach Fire Rings: Coastal Development Permit
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 07/01/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a city or county to apply for a coastal development permit to remove or restrict the 
use of a beach fire ring.  Requires the application to include specified information. Declares 
that these provisions do not prohibit the City of Newport Beach from distributing charcoal 
free of charge for use in a beach fire ring within a specified number of feet from a 
residence.
STATUS:
07/01/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High
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Attachment A

CA AB 1318 AUTHOR: Bonilla [D]
TITLE: Student Financial Aid: Cal Grant Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/26/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Adds provisions to the Cal Grant Program to set the maximum award levels for students 
attending non-public postsecondary educational institutions accredited by a specified entity 
for a specified award year.  Requires, as a condition for the funding of Cal Grant maximum 
awards to its students, that an accredited non-public postsecondary educational institution 
submit specified performance metrics related to its students in a cumulative report to 
specified entities.  Provides the metrics form and content.
STATUS:
06/26/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1331 AUTHOR: Rendon [D]
TITLE: Clean, Safe, and Reliable Drinking Water Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Senate Rules Committee
SUMMARY:
Repeals the provisions that would create the Safe, Clean and Reliable Drinking Water 
Supply Act of 2012.  Enacts the Clean, Safe and Reliable Drinking Water Act of 2014, 
which, if adopted by the voters, would authorize the issuance of bonds in a specified 
amount pursuant to the State General Obligation Bond Law to finance a clean and safe 
drinking water program.
STATUS:
06/18/2014 Withdrawn from SENATE Committee on GOVERNANCE AND 

FINANCE.
06/18/2014 Re-referred to SENATE Committee on RULES.
Priority: High

CA AB 1399 AUTHOR: Medina [D]
TITLE: Taxation: Insurance Tax: Credits: New Market Tax Credit
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 03/11/2013
LAST AMEND: 07/03/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
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Attachment A

HEARING: 08/04/2014 10:00 am
SUMMARY:
Allows a credit under the Personal Income and Corporation Tax Laws, and a credit against 
the retaliatory tax imposed on an insured, in conformity with a federal New Markets Tax 
Credit, for investments in low-income communities.  Imposes specified duties on the State 
Competes Tax Credit Committee with regard to the application for, and allocation of, the 
credit.
STATUS:
07/03/2014 From SENATE Committee on APPROPRIATIONS with author's 

amendments.
07/03/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1445 AUTHOR: Logue [R]
TITLE: Water Infrastructure Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/06/2014
LAST AMEND: 02/14/2014
DISPOSITION: Pending
LOCATION: Assembly Water, Parks and Wildlife Committee
SUMMARY:
Repeals the provisions that would create the Safe, Clean, and Reliable Drinking Water 
Supply Act of 2012.  Enacts the State Water Infrastructure Act of 2014.  Authorizes the 
issuance of bonds in a specified amount to finance a public benefit associated with water 
storage and water quality improvement projects.
STATUS:
02/14/2014 To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
02/14/2014 From ASSEMBLY Committee on WATER, PARKS AND 

WILDLIFE with author's amendments.
02/14/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on WATER, PARKS AND WILDLIFE.
Priority: High

CA AB 1447 AUTHOR: Waldron [R]
TITLE: Global Warming Solutions Act of 2006
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/06/2014
LAST AMEND: 07/01/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Relates to monies in the Greenhouse Gas Reduction Fund under the Global Warming 
Solutions Act of 2006.  Authorizes monies in the fund to be allocated for an investment in a 
traffic signal synchronization component that is part of a sustainable infrastructure 
component if the project is designed and implemented to achieve cost-effective reductions 
in greenhouse gas emissions and includes specific emissions-reductions targets and metrics 
to evaluate the project's effect.
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Attachment A

STATUS:
07/01/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1509 AUTHOR: Fox [D]
TITLE: Veterans: Transition Assistance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/14/2014
LAST AMEND: 03/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires the Department of Veterans Affairs to develop a transition assistance program for 
veterans who have been discharged from the Armed Forces of the United States or the 
National Guard of any state.
STATUS:
06/24/2014 From SENATE Committee on VETERANS AFFAIRS: Do pass to 

Committee on APPROPRIATIONS. (6-0)
Priority: High

CA AB 1521 AUTHOR: Fox [D]
TITLE: Local Government Finance: Property Tax Revenue
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/16/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Modifies a specified reduction and transfer provision for the 2014-15 fiscal year and for 
each fiscal year thereafter, by providing for a vehicle license fee adjustment amount 
calculated on the basis of changes in assessed valuation.
STATUS:
06/25/2014 From SENATE Committee on GOVERNANCE AND FINANCE:  

Do pass to Committee on APPROPRIATIONS. (7-0)
Priority: High

CA AB 1527 AUTHOR: Perea [D]
TITLE: Public Water Systems: Safe Drinking Water Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/17/2014
LAST AMEND: 06/26/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
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Attachment A

HEARING: 08/04/2014 10:00 am
SUMMARY:
Amends the Safe Drinking Water State Revolving Fund Law of 1997.  Requires the State 
Water Resources Control Board to give priority funding from that fund to fund the 
consolidation of public water systems based upon a service review developed by a local 
agency formation commission.
STATUS:
06/30/2014 Withdrawn from SENATE Committee on NATURAL RESOURCES 

AND WATER.
06/30/2014 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA AB 1537 AUTHOR: Levine [D]
TITLE: General Plan Housing Element: Regional Housing Need
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/22/2014
LAST AMEND: 04/21/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a county that is in the San Francisco-Oakland-Fremont Metropolitan Statistical 
Area and that has a specified population or less to be considered suburban for purposes of 
determining the densities appropriate to accommodate housing for lower income 
households.  Requires certain cities incorporated within such counties to be considered 
suburban . Requires a county or city so classified to make certain reports to the Legislature 
and the Department of Housing and Community Development.
STATUS:
06/24/2014 From SENATE Committee on TRANSPORTATION AND 

HOUSING: Do pass to Committee on APPROPRIATIONS. (8-1)
Priority: High

CA AB 1582 AUTHOR: Mullin [D]
TITLE: Redevelopment: Successor Agencies: Payment
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/03/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Relates to the Community Redevelopment Law.  Relates to payments on enforceable 
obligations.  Revises the timeline for the preparation of the required Recognized Obligation 
Payment Schedule to provide that a successor agency prepare a schedule for an annual fiscal 
period.  Authorizes the Schedule to be amended by the oversight board, during that fiscal 
time period, if the amendment is approved at least a specified number of days before the 
date of the next property tax distribution.
STATUS:
06/17/2014 In SENATE.  Read second time and amended.  To third reading.
Priority: High
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Attachment A

CA AB 1586 AUTHOR: Holden [D]
TITLE: Public Contracts: Hiring: Priority Consideration
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/03/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a provision of a public contract for services to include priority consideration for 
qualified job applicants who are receiving or have exhausted entitlement to unemployment 
insurance benefits, and residents of a targeted employment area.
STATUS:
06/30/2014 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Priority: High

CA AB 1624 AUTHOR: Gordon [D]
TITLE: Self-Generation Incentive Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/10/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Energy, Utilities and Communications Committee
SUMMARY:
Requires the Public Utilities Commission to require electrical corporations to continue the 
collection for the self-generation incentive program for distributed energy resources 
generally established pursuant to existing law through and including a specified date, and to 
administer the program through a specified date.  Limits incentive eligibility under the 
program to approved technologies.  Requires updating greenhouse gas emission avoidance 
factors. Requires fund recipients to provide certain information.
STATUS:
06/11/2014 From SENATE Committee on ENERGY, UTILITIES AND 

COMMUNICATIONS with author's amendments.
06/11/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on ENERGY, UTILITIES AND COMMUNICATIONS.
Priority: High

CA AB 1690 AUTHOR: Gordon [D]
TITLE: Local Planning: Housing Elements
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Authorizes a city or county to accommodate the very low and low-income housing need on 
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Attachment A

sites designated for mixed uses if those sites allow 100% residential use and require that 
residential use occupy 505 of the total floor area of a mixed use project.
STATUS:
06/30/2014 In SENATE.  Read second time and amended.  To third reading.
Priority: High

CA AB 1696 AUTHOR: Wieckowski [D]
TITLE: Energy Alternatively Fueled Vehicles: Incentives
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Amends existing law that requires the Department of General Services and the Department 
of Transportation to develop and implement advanced technology vehicle parking incentive 
programs.  Expressly lists parking spaces with charging stations for plug-in hybrid and 
electric vehicles as an example of the incentives.
STATUS:
06/25/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1705 AUTHOR: Williams [D]
TITLE: Public Contracts: Payment
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Amends existing law that authorizes the retention proceeds withheld from any payment by 
an awarding entity from the original contractor, by the original contractor from any 
subcontractor, and by a subcontractor from any subcontractor, to exceed a specified 
percentage on projects that are substantially complex.  Requires that the bid documents 
include details explaining the basis for the finding in addition to the actual retention 
amount.  Defines projects that are not substantially complex.
STATUS:
06/11/2014 In SENATE.  Read second time and amended.  To third reading.
Priority: High

CA AB 1707 AUTHOR: Wilk [R]
TITLE: Water Quality: Scientific Peer Review
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/05/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
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Attachment A

SUMMARY:
Amends existing law that requires the State Water Resources Control Board and the 
regional water quality control boards to prescribe waste discharge requirements in 
accordance with the federal national pollutant discharge elimination system permit program. 
Relates to an external scientific peer review.  Requires the Board to post on its Internet Web 
site a copy of the external scientific peer review for proposes rules of the State Board or a 
regional board.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 1711 AUTHOR: Cooley [D]
TITLE: Administrative Procedures Act: Impact Assessment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 04/03/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Amends existing law that requires every state agency subject to the Administrative 
Procedure Act to provide an initial statement of reasons for proposing the adoption, 
amendment, or repeal of a regulation.  Requires agencies proposing such action that is not a 
major regulation or that is a major regulation to prepare an economic impact assessment that 
makes specified assessments.  Requires the assessment to be included in the initial 
statement of reasons.  Requires the adoption of related instructions.
STATUS:
06/25/2014 From SENATE Committee on ENVIRONMENTAL QUALITY:  Do 

pass to Committee on APPROPRIATIONS. (6-0)
Priority: High

CA AB 1720 AUTHOR: Bloom [D]                             SANBAG Position: Support
TITLE: Vehicles: Bus Gross Weight
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 06/10/2014
DISPOSITION: Pending
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Relates to existing law that prohibits a publicly owned or operated transit system from 
procuring a transit bus whose weight on any single axis exceeds 20,500 pounds.  Extends 
the provision that exempts from this prohibition a transit system that is procuring a new bus 
that is of the same or lesser weight than the bus it is replacing, or if it is incorporating a new 
fleet class.  Authorizes a transit system to procure a transit bus of a certain weight if it is 
incorporating a new fleet class expansion.
STATUS:
07/03/2014 In SENATE.  Read third time.  Passed SENATE.  *****To 

ASSEMBLY for concurrence. (35-0)
Priority: High
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Attachment A

CA AB 1721 AUTHOR: Linder [R]
TITLE: Vehicles: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2014
LAST AMEND: 04/24/2014
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Amends existing law that exempts a vehicle, eligible under these provisions to use high 
occupancy vehicle lanes, from toll charges imposed on single-occupant vehicles in 
designated high-occupancy toll lanes unless prohibited by federal law.  Grants a vehicle, 
eligible under these provisions to use HOV lanes, a toll-free or reduced-rate passage in 
HOT lanes.
STATUS:
06/16/2014 In SENATE.  From third reading.  To Inactive File.
Priority: High

CA AB 1724 AUTHOR: Frazier [D]
TITLE: Construction Manager/General Contractor: Transit Agency
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 06/10/2014
DISPOSITION: Pending
LOCATION: Senate Transportation and Housing Committee
SUMMARY:
Authorizes regional transportation agencies to use the Construction Manager/General 
Contractor project delivery method to design and construct certain projects.  Requires 
specified information provided to a regional transportation agency to be verified under oath. 
Requires a regional transportation agency using the Construction Manager/General 
Contractor project delivery method to comply with prevailing wage provisions and to 
reimburse the Department of Industrial Relations for its enforcement costs.
STATUS:
06/10/2014 From SENATE Committee on TRANSPORTATION AND 

HOUSING with author's amendments.
06/10/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on TRANSPORTATION AND HOUSING.
Priority: High

CA AB 1731 AUTHOR: Perea [D]
TITLE: Integrated Regional Water Management Plans: Funding
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
DISPOSITION: Pending
LOCATION: Senate Natural Resources and Water Committee
SUMMARY:
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Attachment A

Requires, in each integrated regional water management region, that not less than a 
specified percentage of any funding for integrated regional water management planning 
purposes be used to facilitate and support the participation of disadvantaged communities in 
integrated regional water management planning and for projects that address critical water 
supply or water quality needs for disadvantaged communities.
STATUS:
06/10/2014 In SENATE Committee on NATURAL RESOURCES AND 

WATER:  Not heard.
Priority: High

CA AB 1739 AUTHOR: Dickinson [D]
TITLE: Groundwater Management
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires specified groundwater basins to be managed under a groundwater sustainability 
plan or coordinated groundwater sustainability plans.  Requires such plan to be coterminous 
and augment a groundwater management plan.  Relates to groundwater extraction facilities.  
Requires the consideration of such plans by local entities when amending their general plan.  
Requires certain action on the part of a public water system regarding the implementation of 
a groundwater sustainability plan.
STATUS:
06/24/2014 From SENATE Committee on NATURAL RESOURCES AND 

WATER:  Do pass to Committee on APPROPRIATIONS. (7-1)
Priority: High

CA AB 1741 AUTHOR: Frazier [D]
TITLE: Public Works: Prevailing Wage Rates: Assessments
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
LAST AMEND: 04/07/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the issuance by the Labor Commissioner of a civil wage and penalty assessment 
for violating laws regulating public works contracts, including the payment of prevailing 
wages.  Specifies that a contractor, subcontractor, or surety may deposit the full amount of 
the assessment or notice with the Department of Industrial Relations in the form of cash or a 
bond issued by a surety company admitted to do business in the State in a form acceptable 
to the Department.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High
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Attachment A

CA AB 1799 AUTHOR: Gordon [D]
TITLE: Land Use: Mitigation Lands
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Specifies, where a governmental entity or specified district is the transferee of property, that 
an endowment or other financial mechanism is not required if the entity or district provides 
evidence to the local or State agency that it possesses an investment-grade credit rating by a 
nationally recognized rating organization or other equivalent evidence of financial 
responsibility and enters into a contractual agreement enforcing mitigation requirements. 
Requires related reporting.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1811 AUTHOR: Buchanan [D]
TITLE: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
ENACTED: 07/08/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 94
SUMMARY:
Amends the value pricing high-occupancy vehicle program that authorizes the entry and use 
of high-occupancy vehicle lanes by single-occupant vehicles for a fee.  Authorizes the 
program to require a high-occupancy vehicle to have an electronic transponder or other 
electronic devices for law enforcement purposes.
STATUS:
07/08/2014 Signed by GOVERNOR.
07/08/2014 Chaptered by Secretary of State.  Chapter No. 94
Priority: High

CA AB 1813 AUTHOR: Quirk [D]
TITLE: Global Warming Solutions Act of 2006
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
DISPOSITION: Pending
LOCATION: Assembly Natural Resources Committee
SUMMARY:
Establishes the Fuel Producer Capital Assistance program to distribute monies to 
liquid-transportation-fuel producers who wish to locate within the state a large-scale 
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Attachment A

production facility that produces a specified number.  Establishes the Fuel producers Capital 
Assistance Fund to implement the program.
STATUS:
02/27/2014 To ASSEMBLY Committee on NATURAL RESOURCES.
Priority: High

CA AB 1839 AUTHOR: Gatto [D]
TITLE: Income Taxes: Qualified Motion Pictures
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 07/02/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Establishes similar tax credits for qualified motion pictures under the Person Income Tax 
and Corporation Tax laws.  Extends the scope of the existing credits to an applicable 
percentage of qualified related expenditures for television pilot episodes, visual effects, and 
music scoring and track recording.  Allows a credit against qualified state sales and use 
taxes, and a credit to reduce the tentative minimum tax under the Corporation Tax Law. 
Requires a report on the effectiveness of the credits.
STATUS:
07/02/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 1874 AUTHOR: Gonzalez [D]
TITLE: Integrated Regional Water Management Plans: Funding
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Department of Water Resources to develop a streamlined application process 
for certain regional water management groups.  Requires, in order to get water management 
grant funds through the process, the group must file a streamlined application including 
specified information.  Requires awarding funds according to a statutory formula and covers 
regions.  Requires the group to provide a list of projects to be funded and the Department to 
award the funding within a specified time period.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1939 AUTHOR: Daly [D]
TITLE: Public Works: Prevailing Wages: Contractor's Costs
FISCAL 
COMMITTEE:

no
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Attachment A

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
ENACTED: 07/21/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 161
SUMMARY:
Relates to public works and the prevailing wage.  Authorizes a contractor to bring an action 
to recover from the hiring party, that the contractor directly contracts with, any increased 
costs, including labor costs, penalties, and legal fees incurred as a result of any decision by 
the Department of Industrial Relations, the Labor and Workforce Development Agency or a 
court that classifies that the work covered by the project is a public work.  Provides 
exception circumstances.
STATUS:
07/21/2014 Signed by GOVERNOR.
07/21/2014 Chaptered by Secretary of State.  Chapter No. 161
Priority: High

CA AB 1963 AUTHOR: Atkins [D]
TITLE: Redevelopment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/19/2014
ENACTED: 07/18/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 146
SUMMARY:
Relates to existing law that requires successor agencies to wind down the affairs of 
dissolved redevelopment agencies and which suspends such requirement, except as it 
applies to the transfer or assets and properties for governmental use, until the Department of 
Finance has approved a long-range property management plan.  Provides the condition that 
requires the property of a former redevelopment agency to be disposed of according to law. 
Regards the transfer of agency assets.
STATUS:
07/18/2014 Signed by GOVERNOR.
07/18/2014 Chaptered by Secretary of State.  Chapter No. 146
Priority: High

CA AB 1970 AUTHOR: Gordon [D]
TITLE: Global Warming Solutions Act: Community Investment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 04/10/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Creates the Community Investment and Innovation Program and requires moneys to be 
available from the Greenhouse Gas Reduction Fund for purposes of awarding grants and 
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Attachment A

other financial assistance to eligible applicants who submit plans to develop and implement 
integrated community-level greenhouse gas emissions reductions in their region.  Requires 
the Strategic Growth Council to administer the program.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 1999 AUTHOR: Atkins [D]
TITLE: Personal Income and Corporation Taxes: Rehabilitation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 07/02/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Allows a credit against the Personal Income Tax and the Corporation Tax laws in an 
amount, determined pursuant to a specified section of the Internal Revenue Code that is 
paid or incurred during the taxable year for rehabilitation of certified historic structures.  
Provides for a credit of specified percentage if the structure meets specified criteria.  
Provides a calendar year aggregate credit amount.  Requires a review of the credit by the 
Legislative Analyst.
STATUS:
07/02/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2008 AUTHOR: Quirk [D]
TITLE: Transit Village Plans: Goods Movement
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 07/07/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 88
SUMMARY:
Amends existing law that authorizes a city or county to prepare a transit village plan for a 
transit village development district that addresses specified characteristics including 
demonstrable public benefits.  Requires the plan to address demonstrable public benefits 
beyond the increase in transit usage including a number of specified benefits.  Adds as a 
benefit the minimization of the impact of goods movement on air quality, traffic, and public 
safety through dedicated loading and unloading facilities.
STATUS:
07/07/2014 Signed by GOVERNOR.
07/07/2014 Chaptered by Secretary of State.  Chapter No. 88
Priority: High
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CA AB 2013 AUTHOR: Muratsuchi [D]
TITLE: Vehicles: High-Occupancy Vehicle Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/20/2014
LAST AMEND: 06/12/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Increases the number of identifiers that the Department of Motor Vehicles is authorized to 
issue under provisions authorizing the issuance of such identifiers to certain vehicles 
permitted to use high-occupancy vehicle lanes.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2023 AUTHOR: Wagner [R]
TITLE: Eminent Domain: Compensation: Loss of Goodwill
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/15/2014
DISPOSITION: Pending
LOCATION: Senate Judiciary Committee
SUMMARY:
Amends existing law that provides that an owner of property taken by eminent domain is 
entitled to compensation for loss of goodwill.  Requires that an owner prove that goodwill 
existed before a taking.  Provides that evidence of other elements would be presented to the 
trier of fact only if the owner produces evidence tending to show that goodwill existing 
before the taking.
STATUS:
06/24/2014 In SENATE Committee on JUDICIARY:  Failed passage.
Priority: High

CA AB 2040 AUTHOR: Garcia [D]
TITLE: Public Official Compensation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a local agency to report to the Controller the annual compensation of its public 
officials.  Requires a local agency that is required to report and that maintains an Internet 
Web site to post that information on the Controller's Government Compensation in 
California Internet Web site.  Requires the Controller to display the financial reports and the 
public official compensation on that Web site.  Requires the entities to consult regarding the 
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reporting requirements for such disclosure.
STATUS:
06/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2043 AUTHOR: Bigelow [R]
TITLE: Safe Clean and Reliable Drinking Water Supply Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/20/2014
LAST AMEND: 05/19/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals provisions of the Safe, Clean, and Reliable Drinking Water Supply Act of 2012.  
Enacts the Safe, Clean, and Reliable Water Supply Act of 2014, which, if adopted by votes, 
would authorize the issuance of bonds in a specified amount to finance a safe drinking 
water and water supply reliability program.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA AB 2045 AUTHOR: Rendon [D]
TITLE: Energy Improvements and Financing
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Enacts the Non-Residential Real Property Energy Retrofit Financing Act of 2014.  Provides 
financial assistance through the issuance of revenue bonds, to owners of eligible real 
properties.  Requires that the bonds be secured by the recording of an energy remittance 
repayment agreement lien.  Requires the Energy Resources Conservation and Development 
Commission to collect installment payments from owners of eligible real properties whose 
applications it has approved.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2050 AUTHOR: Quirk [D]
TITLE: State Global Warming Solutions Act: Scoping Plan
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/30/2014
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Attachment A

DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires, for the purposes of advising the update of the next scoping plan, the State Air 
Resources Board to develop specified information.  Requires the Board to submit a report to 
the appropriate Legislative committees on the specified information.  Provides that the 
specified information is intended to assist in establishing State policy and does not change 
any statute, regulation, or regulatory decision.
STATUS:
06/30/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2090 AUTHOR: Fong [D]
TITLE: High Occupancy Toll Lanes: San Diego/Santa Clara
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/05/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Requires the San Diego Association of Governments and the Santa Clara Valley 
Transportation Authority to establish, with the consent of the State Department of 
Transportation, appropriate performance measures, such as speed or travel times, for the 
purpose of ensuring optimal use of the HOT lanes by high-occupancy vehicles without 
adversely affecting other traffic on the state highway system. Provides vehicles using these 
lanes may be required to have an electronic devices for enforcement purposes.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2119 AUTHOR: Stone [D]
TITLE: Local Transaction and Use Taxes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
ENACTED: 07/18/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 148
SUMMARY:
Authorizes the board of supervisors of a county to levy, increase, or extend a transaction 
and use tax throughout the entire county or within the unincorporated area of the county, if 
approved by the qualified voters of the entire county or the unincorporated area of the 
county, if levied on the unincorporated area of the county; requires tax revenues to only be 
used within the area for which the tax was approved by the qualified voters.
STATUS:
07/18/2014 Signed by GOVERNOR.
07/18/2014 Chaptered by Secretary of State.  Chapter No. 148
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Priority: High

CA AB 2137 AUTHOR: Quirk [D]
TITLE: Energy Efficiency Programs: Small Businesses
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires the Office of Small Business Advocate to develop and maintain on its Web site a 
section on all of the energy efficiency programs that are available to small businesses within 
the State. Requires the Public Utilities Commission to ensure that the Internet Web site for 
the Energy Upgrade California program be revised to include information related to demand 
side management programs for small business customers.
STATUS:
06/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2176 AUTHOR: Perez J [D]
TITLE: Governor's Office of Business and Economic Development
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/09/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Amends existing law that provides that an employer many not order a mass layoff, 
relocation, or termination at a covered establishment without giving prior notice to 
employees and the Employment Development Department and other local agencies.  
Requires the employer to also provide written notice to the Governor's Office of Business 
and Economic Development and the Employment Development Department to post the 
notice on its Internet Web site.  Requires the Office to develop a state economic 
development plan.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2193 AUTHOR: Gordon [D]
TITLE: Habitat Restoration and Enhancement Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/17/2014
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Attachment A

DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Enacts the Habitat Restoration and Enhancement Act and related fund.  Authorizes the 
Department of Fish and Wildlife to schedule fees for projects, based on the cost of a project, 
sufficient to recover all reasonable administrative and implementation costs of the 
Department relating to the projects, but not to exceed fees adopted by the Department for 
standard lake or streambed alteration agreements for projects of comparable cost.  Provides 
monies in fund that are to administered and implemented in Act.
STATUS:
06/24/2014 From SENATE Committee on NATURAL RESOURCES AND 

WATER:  Do pass to Committee on APPROPRIATIONS. (9-0)
Priority: High

CA AB 2197 AUTHOR: Mullin [D]
TITLE: Vehicles: Temporary License Plates
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Department of Motor Vehicles to contract with a private industry partner for 
the development of a temporary license plate system to enable vehicle dealers and 
lessor-retailers to print temporary license plates on weatherproof paper or other media 
selected by the Department.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2227 AUTHOR: Quirk [D]
TITLE: Citizens Oversight Board: Implementation
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires members of the Citizens Oversight Board to reviews all expenditures from the 
Clean Energy Job Creation Fund, to serve a specified number of terms.  Provides for the 
appointment of a Board Chair and Vice Chair and each person's duties.  Provides Board 
meeting requirements.  Authorizes the Board to form committees. Requires the Board to 
prepare an annual report.
STATUS:
06/30/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
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Priority: High

CA AB 2250 AUTHOR: Daly [D]
TITLE: Toll Facilities: Revenues
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/26/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires any toll revenues generated from a managed land on the state highway system that 
is administered by a local agency to be expended only within the respective corridor in 
which the managed lane is located.  Defines managed lane for these purposes.
STATUS:
06/26/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2280 AUTHOR: Alejo [D]
TITLE: Community Revitalization and Investment Authorities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/07/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Authorizes certain local agencies to form a community revitalization authority within a 
community revitalization and investment area, to carry out provisions of the Community 
Redevelopment Law.  Provides for the financing of these activities by the issuance of bonds 
serviced by tax increment revenues  Provides for periodic audits of the authority with 
respect to affordable housing.
STATUS:
06/25/2014 From SENATE Committee on GOVERNANCE AND FINANCE:  

Do pass to Committee on APPROPRIATIONS. (4-2)
Priority: High

CA AB 2290 AUTHOR: Perez J [D]
TITLE: California Infrastructure and Economic Development Bank
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
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Attachment A

Relates to the California Infrastructure and Economic Development Bank in the Governor's 
Office of Business and Economic Development.  Adds a Member of the Assembly, or a 
designee and a Member of the Senate, or a designee as advisory members of the board.  
Requires the bank to serve as the primary state agency for purposes of developing an 
application for, and applying to, any federal infrastructure bank or financial authority.
STATUS:
06/25/2014 From SENATE Committee on GOVERNANCE AND FINANCE:  

Do pass to Committee on APPROPRIATIONS. (5-2)
Priority: High

CA AB 2348 AUTHOR: Stone [D]
TITLE: Natural Resources Climate Improvement Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/22/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes the Natural Resources Climate Improvement Program to assist in the 
development and implementation of natural resources projects selected by state 
conservancies and the Wildlife Conservation Board that maximize greenhouse gas emission 
reductions or sequestration.  Authorizes moneys from the Greenhouse Gas Reduction Fund 
to be available to implement the Natural Resources Climate Improvement Program.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2355 AUTHOR: Levine [D]
TITLE: Local Agencies: Streets and Highways: Recycled Material
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a local agency that has jurisdiction over a street or highway to either adopt the 
standards developed by the Department of Transportation for recycled paving materials and 
for recycled base, subbase, and previous backfill materials, or discuss at a regularly 
scheduled public hearing of the local agency's legislative or other governing body why the 
standards are not being adopted.
STATUS:
06/30/2014 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Priority: High

CA AB 2363 AUTHOR: Dahle [R]
TITLE: Electricity Procurement
FISCAL 
COMMITTEE:

yes
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URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/16/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires the Public Utilities Commission to direct electrical corporations to include in their 
proposed procurement plans the cost of integrating an eligible renewable energy resource.  
Requires the Commission to adopt a methodology for determining the costs of integrating 
an eligible renewable energy resources.
STATUS:
06/23/2014 From SENATE Committee on ENERGY, UTILITIES AND 

COMMUNICATIONS:  Do pass to Committee on 
APPROPRIATIONS. (10-0)

Priority: High

CA AB 2390 AUTHOR: Muratsuchi [D]
TITLE: Low Carbon Fuel Standard: Green Credit Reserve
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/23/2014
DISPOSITION: Failed
LOCATION: ASSEMBLY
SUMMARY:
Requires the Treasure to establish and administer a Low Carbon and Renewable Fuels 
Credit Reserve to facilitate the development of renewable and low carbon transportation 
fuels produced in the state from in-state feedstock’s by providing stability for the value of 
credits generated by the production of those fuels pursuant to the low-carbon fuel standard 
and the federal renewable fuel standard.
STATUS:
05/29/2014 In ASSEMBLY.  Read third time.  Failed to pass ASSEMBLY. 

(23-38)
Priority: High

CA AB 2415 AUTHOR: Ting [D]
TITLE: Property Tax Agents
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Prohibits a property tax agent from communicating directly with any county official for the 
purpose of influencing official action relating to the establishment of a taxable value for any 
property subject to taxation, including representing a taxpayer without being registered. 
Provides a violation is a misdemeanor.  Requires a list of such agents and of agents who 
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Attachment A

have been fined or had their license revoked and to put the lists on a specified Web site. 
Provides civil penalties for violations.
STATUS:
06/25/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2445 AUTHOR: Chau [D]
TITLE: Community Colleges: Transportation Fees
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
ENACTED: 06/25/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 63
SUMMARY:
Specifies that a community college district is authorized to enter into a contract for 
transportation services if a majority of the students of that district, or campus of that district, 
approve the payment of a certain fee within the same time period.
STATUS:
06/25/2014 Signed by GOVERNOR.
06/25/2014 Chaptered by Secretary of State.  Chapter No. 63
Priority: High

CA AB 2471 AUTHOR: Frazier [D]
TITLE: Public Contracts: Change Orders
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
COMMITTEE: Senate Appropriations Committee
HEARING: 08/04/2014 10:00 am
SUMMARY:
Requires a public entity, when authorized to order changes or additions in the work in a 
public works contract awarded to the lowest bidder, to issue a change order promptly.  
Requires if this requirement is not met, the entity to be liable to the original contractor for 
the completed work in accordance with the contract.  Authorizes the submission of a change 
order for completed extra work performed by a subcontractor. Authorizes subcontractor 
request.  Requires subcontractor notification.
STATUS:
06/30/2014 In SENATE.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA AB 2554 AUTHOR: Rendon [D]
TITLE: Clean, Safe, and Reliable Drinking Water Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY no
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CLAUSE:
INTRODUCED: 02/21/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals the Safe, Clean, and Reliable Drinking Water Act of 2012 that would authorize the 
issuance of bonds to finance a safe drinking water and water supply reliability program via 
a bond act if passed by the voters at a statewide general election. Enacts the Clean, Safe, 
and Reliable Drinking Water Act of 2014 to authorize bonds in a specified amount to 
finance a clean, safe, and reliable drinking water program if passed by the voters at a 
statewide general election.
STATUS:
04/29/2014 From ASSEMBLY Committee on WATER, PARKS AND 

WILDLIFE:  Do pass to Committee on APPROPRIATIONS. (10-3)
Priority: High

CA AB 2555 AUTHOR: Bocanegra [D]
TITLE: Cradle-to-Career Initiatives: Plan
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Superintendent of Public Instruction to develop a plan for expanding 
cradle-to-career initiatives throughout the State.  Requires the plan to include certain things, 
including a description of the components of effective initiatives, and recommendations.  
Requires the Superintendent to submit the plan to the Legislature by a specified date.
STATUS:
05/23/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA AB 2574 AUTHOR: Rodriguez [D]                          SANBAG Position: Oppose 
TITLE: Metro Gold Line Foothill Extension Authority
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 03/17/2014
DISPOSITION: Pending
LOCATION: Assembly Transportation Committee
SUMMARY:
Amends existing law that creates the Metro Gold Line Foothill Extension Construction 
Authority for purposes of the development of a light rail project from the City of 
Los Angeles to the cities of Pasadena and Montclair to provide the extension is to the City 
of Ontario, instead of the City of Montclair.  Grants the Los Angeles County Metropolitan 
Transportation Authority the authority to operate the portion of the light rail project that 
extends the project to the LA/Ontario International Airport.
STATUS:
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04/28/2014 In ASSEMBLY Committee on TRANSPORTATION:  Not heard.
Priority: High

CA AB 2597 AUTHOR: Ting [D]                               SANBAG Position: Support 
TITLE: Energy: PACE Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/05/2014
DISPOSITION: Pending
LOCATION: Senate Third Reading File
SUMMARY:
Amends existing law requiring the establishment of a Property Assessed Clean Energy 
Reserve Program to assist local jurisdictions in financing the installation of distributed 
generation renewable energy sources or energy or water efficiency improvements on 
residential projects, and which requires a specified authority, in considering the eligibility of 
a public agency's program for assistance, to consider whether the program provides a 
specified loan.  Provides the loan maximums based on property value.
STATUS:
07/01/2014 In SENATE.  Read second time.  To third reading.
Priority: High

CA AB 2651 AUTHOR: Linder [R]
TITLE: Vehicle Weight Fees: Transportation Bond Debt
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Second Reading File
SUMMARY:
Prohibits weight fee revenue from being transferred from the State Highway Account to the 
Transportation Debt Service Fund or to the Transportation Bond Direct Payment Account, 
and from being used to pay the debt service on transportation general obligation bonds.
STATUS:
05/12/2014 Withdrawn from ASSEMBLY Committee on TRANSPORTATION.
05/12/2014 In ASSEMBLY.  Ordered to second reading.
Priority: High

CA AB 2653 AUTHOR: Linder [R]
TITLE: Transportation Finance
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 03/28/2014
DISPOSITION: Pending
LOCATION: Assembly Budget Committee
SUMMARY:
Relates to provisions of the Constitution which restrict the use of certain fuel excise tax 
revenues.  Deletes certain provisions allocating revenues derived from an increased motor 
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Attachment A

vehicle fuel excise tax to State Highway Account reimbursement, the State Transportation 
Improvement Program, and the State Highway Operations and Protection Program.  
Provides for apportionment to cities and counties by the Controller. Deletes a specified 
transfer of revenues to the Transportation Debt Service Fund.
STATUS:
03/28/2014 To ASSEMBLY Committee on BUDGET.
03/28/2014 From ASSEMBLY Committee on BUDGET with author's 

amendments.
03/28/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on BUDGET.
Priority: High

CA AB 2686 AUTHOR: Perea [D]
TITLE: Clean, Safe, and Reliable Water Supply Act of 2014
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Repeals the Safe, Clean, and Reliable Drinking Water Supply Act of 2012.  Enacts the 
Clean, Safe, and Reliable Water Supply Act of 2014, which, if adopted by the voters, would 
authorize the issuance of bonds in an unspecified amount, to finance a clean, safe, and 
reliable water supply program.  Provides for the submission of the bond act to the voters at a 
statewide general election.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS:  Not heard.
Priority: High

CA ACA 1 AUTHOR: Donnelly [R]
TITLE: Administrative Regulations: Legislative Approval
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
DISPOSITION: Failed
LOCATION: ASSEMBLY
SUMMARY:
Requires an administrative agency to submit all regulations to the Legislature for approval.  
Authorizes the Legislature, by means of a concurrent resolution, to approve a regulation 
adopted by an administrative agency of the state.
STATUS:
02/03/2014 From ASSEMBLY Committee on ACCOUNTABILITY AND 

ADMINISTRATIVE REVIEW without further action pursuant to JR 
62(a).

Priority: High

CA ACA 3 AUTHOR: Campos [D]
TITLE: Local Government Finance: Public Safety Services
FISCAL 
COMMITTEE:

no

13.a

Packet Pg. 372

A
tta

ch
m

en
t: 

B
ill

M
at

rix
  (

12
08

 : 
St

at
e 

an
d 

Fe
de

ra
l L

eg
is

la
tiv

e 
U

pd
at

e)
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URGENCY 
CLAUSE:

no

INTRODUCED: 01/22/2013
DISPOSITION: Pending
LOCATION: Assembly Local Government Committee
SUMMARY:
Authorizes the imposition, extension, or increase of a special tax for funding fire, 
emergency response, police, or sheriff services, upon the approval of 55% of the voters 
voting.  Creates an additional exception to the 1% limit for a rate imposed by a city, county, 
or special district to service bonded indebtedness incurred to fund certain fire, emergency 
response, police, or sheriff buildings or facilities, and equipment that is approved by 55% of 
the voters of the city, county, or special district.
STATUS:
04/04/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

APPROPRIATIONS.
Priority: High

CA ACA 8 AUTHOR: Blumenfield [D]
TITLE: Local Government Financing: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/13/2013
LAST AMEND: 04/04/2013
DISPOSITION: Pending
LOCATION: Senate Governance and Finance Committee
SUMMARY:
Proposes an amendment to the Constitution to create an additional exception to the 1% limit 
for an ad valorem tax rate imposed by a city, county, city and county, or special district, to 
service bonded indebtedness incurred to fund specified public improvements and facilities, 
or buildings used primarily to provide sheriff, police, or fire protection services, that is 
approved by 55% of the voters of the city, county, city and county, or special district.
STATUS:
06/27/2013 To SENATE Committees on GOVERNANCE AND FINANCE and 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS.
Priority: High

CA SB 1 AUTHOR: Steinberg [D]
TITLE: Sustainable Communities Investment Authority
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 09/03/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Authorizes certain public entities of a Sustainable Communities Investment Area to form a 
Sustainable Communities Investment Authority to carry out the Community Redevelopment 
Law.  Provides for tax increment funding receipt under certain economic development and 
planning criteria. Establishes prequalification requirements for receipt of funding.  Requires 
monitoring and enforcement of prevailing wage requirements within the area. Excludes 
certain types of farmland.
STATUS:

13.a

Packet Pg. 373

A
tta

ch
m

en
t: 

B
ill

M
at

rix
  (

12
08

 : 
St

at
e 

an
d 

Fe
de

ra
l L

eg
is

la
tiv

e 
U

pd
at

e)



Attachment A

09/12/2013 In SENATE.  To Inactive File.
Priority: High

CA SB 11 AUTHOR: Pavley [D]
TITLE: Alternative Fuel and Vehicle Technologies: Funding
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 12/03/2012
LAST AMEND: 09/06/2013
DISPOSITION: Pending
LOCATION: Assembly Transportation Committee
SUMMARY:
Relates to compensation for the retirement of certain high polluting vehicles.  Requires an 
update to guidelines for an enhanced fleet modernization program to include specified 
elements.  Establishes compensation for replacement vehicles.  Extends smog abatement 
fees in amounts required to make deposits into the Alternative and Renewable Fuel and 
Vehicle Technology Fund, the Air Quality Improvement Fund, and a specified Subaccount.  
Relates to grants for air emission pollutant reduction projects.
STATUS:
09/11/2013 In ASSEMBLY Committee on TRANSPORTATION:  Not heard.
Priority: High

CA SB 33 AUTHOR: Wolk [D]
TITLE: Infrastructure Financing Districts: Voter Approval
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 08/26/2013
DISPOSITION: Pending
LOCATION: Assembly Inactive File
SUMMARY:
Revises provisions governing infrastructure financing districts.  Eliminates the requirement 
of voter approval for creation of the district and for bond issuance, and authorizes the 
legislative body to create the district subject to specified procedures.  Authorizes the 
creation of such district subject to specified procedures.  Authorizes a district to finance 
specified actions and project. Prohibits financing until a certain requirement is met.  
Prohibits assistance to a vehicle dealer or big box retailer.
STATUS:
09/11/2013 In ASSEMBLY.  To Inactive File.
Priority: High

CA SB 69 AUTHOR: Roth [D]
TITLE: Property Tax Revenue: Vehicle License Fee
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/10/2013
LAST AMEND: 06/16/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
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Attachment A

SUMMARY:
Amends existing law that requires each city, county, and city and county receive additional 
property tax revenues in the form of a vehicle license fee adjustment amount for a Vehicle 
License Fee Property Tax Compensation Fund in each county treasury.  Modifies the 
reduction and transfer provisions for the a specified fiscal year and for each year thereafter 
by providing for a vehicle license fee adjustment calculated on the basis of changes in 
assessed valuation.
STATUS:
06/25/2014 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass to Committee on APPROPRIATIONS. (9-0)
Priority: High

CA SB 133 AUTHOR: DeSaulnier [D]
TITLE: Redevelopment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 01/28/2013
LAST AMEND: 08/06/2013
DISPOSITION: Pending
LOCATION: Senate Inactive File
SUMMARY:
Amends the Community Redevelopment Law.  Requires a redevelopment agency to include 
additional information relating to any major audit violations, any corrections of those 
violations, and planning and general administrative expenses of the Low and Moderate 
Income Housing Fund.  Authorizes quality control reviews by the Controller and the 
publishing of those reviews.  Requires audits of such agencies to ensure compliance with 
the law.  Relates to funding for housing construction and/or rehabilitation.
STATUS:
09/10/2013 In SENATE.  From Unfinished Business.  To Inactive File.
Priority: High

CA SB 176 AUTHOR: Galgiani [D]
TITLE: Administrative Procedures
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2013
LAST AMEND: 08/07/2013
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires the Office of Administrative Law to allow electronic submission to the Office by a 
state agency of notices required to be published and information required to be submitted 
pursuant to specified provisions of existing law.  Expands the public discussion required 
described in existing law to require a state agency proposing to adopt regulations, prior to 
publication of a notice of proposed adoption, amendment, or repeal, to involve parties that 
would be subject to the regulations in such discussions.
STATUS:
08/30/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
08/30/2013 In ASSEMBLY Committee on APPROPRIATIONS:  Held in 

committee.
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Priority: High

CA SB 628 AUTHOR: Beall [D]
TITLE: Infrastructure Financing: Transit Priority Projects
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 08/05/2013
DISPOSITION: Pending
LOCATION: Assembly Third Reading File
SUMMARY:
Eliminates the requirement of voter approval for the adoption of an infrastructure financing 
plan, the creation of an infrastructure financing district, and the issuance of bonds with 
respect to a transit priority project.  Requires a specified percentage of the revenue for 
increasing, improving, and preserving the supply of lower and moderate-income housing.  
Requires a low-income housing replacement ordinance.
STATUS:
07/03/2014 In ASSEMBLY.  Action rescinded whereby bill was read third time 

and passed.  To third reading.
Priority: High

CA SB 731 AUTHOR: Steinberg [D]
TITLE: Environment: California Environmental Quality Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 09/09/2013
DISPOSITION: Pending
LOCATION: Assembly Second Reading File
SUMMARY:
Relates to the State Environmental Quality Act.  Provides that certain impacts of a 
residential, mixed-use, or employment center project within a transit priority area shall not 
be considered significant impacts. Requires guidelines for thresholds of significance for 
noise and transportation impacts to be made available.  Requires preparation of 
environmental impact reports.  Extends the tolling of time for judicial actions and mitigation 
measures.  Relates to sustainable communities planning and grants.
STATUS:
09/11/2013 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass as amended. (9-0)
Priority: High

CA SB 785 AUTHOR: Wolk [D]
TITLE: Design-Build
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/22/2013
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
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Attachment A

SUMMARY:
Repeals certain authorizations and enacts provisions that would authorize the Department of 
General Services, the Department of Corrections and Rehabilitation, and certain local 
agencies to use the design-build procurement process for specified public works.  
Authorizes the use of such process by the Marin Healthcare District when contracting for 
building and improvements construction to a hospital or health facility.  Requires specified 
moneys to be deposited into the State Public Works Enforcement Fund.
STATUS:
06/25/2014 From ASSEMBLY Committee on LOCAL GOVERNMENT:  Do 

pass to Committee on APPROPRIATIONS. (7-2)
Priority: High

CA SB 848 AUTHOR: Wolk [D]
TITLE: Safe Drinking Water, Water Quality, and Water Supply
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 01/09/2014
LAST AMEND: 07/03/2014
DISPOSITION: Pending
LOCATION: Senate Second Reading File
SUMMARY:
Repeals the provisions of existing law that created the Safe, Clean, and Reliable Drinking 
Water Supply Act of 2012.  Enacts the Safe Drinking Water, Water Quality, and Flood 
Protection Act of 2014 which would authorize the issuance of bonds pursuant to the State 
General Obligation Bond Law to finance a safe drinking water, water quality and water 
supply program.  Provides for the submission of the bond act to the voters.
STATUS:
07/03/2014 In SENATE.  Read third time and amended.  To second reading.
Priority: High

CA SB 953 AUTHOR: Roth [D]                               SANBAG Position: Support 
TITLE: Vehicles: Parking: Public Grounds
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/06/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Assembly Consent Calendar
SUMMARY:
Amends existing law prohibiting a person from driving a vehicle or animal, or stopping, or 
leaving standing a vehicle or animal, whether attended or not, upon the driveways, paths, 
parking facilities, or ground of specified public entities, including a transit district and a 
public transportation agency, except with the permission of, and upon and subject to 
specified conditions, of the governing body of a specified public body.  Includes specified 
county transportation commissions with the listed entities.
STATUS:
07/03/2014 In ASSEMBLY.  Read second time.  To Consent Calendar.
Priority: High

CA SB 969 AUTHOR: DeSaulnier [D]       SANBAG Position: Oppose unless Amended 
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TITLE: Public Works
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/10/2014
LAST AMEND: 06/11/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Authorizes provisions of existing law to be known and cited as the Public Works Project 
Oversight Improvement Act.  Defines a megaproject as a specified transportation project.  
Requires the agency administering a megaproject to establish a peer review group and to 
take specified actions to manage the risks associated with a megaproject including 
establishing a comprehensive risk management plan, and regularly reassessing its reserves.  
Requires project-related information to be posted on an agency's Web site.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
Priority: High

CA SB 983 AUTHOR: Hernandez E [D]
TITLE: High-Occupancy Toll Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/11/2014
LAST AMEND: 06/30/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Requires guidelines for development and operation of high-occupancy toll lanes.  
Authorizes local transportation entities and the Santa Clara Valley Transportation Authority 
to apply to develop and operate high-occupancy lanes and a value-pricing program and 
public transit preferential lane facilities. Removes the limitation on the number of approved 
facilities. Deletes the application deadline.  Provides each application is subject to review 
by the Commission.  Requires the entity to reimburse the Commission.
STATUS:
06/30/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 990 AUTHOR: Vidak [R]
TITLE: Transportation Funds: Disadvantaged Small Communities
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/12/2014
LAST AMEND: 04/21/2014
DISPOSITION: Pending
LOCATION: Senate Transportation and Housing Committee
SUMMARY:
Requires that no less than a specified percentage of funds available for regional 
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improvement projects to be programmed in the regional transportation improvement 
program for disadvantaged small communities.  Requires regional transportation agencies 
and county transportation commissions, in programming these moneys, to prioritize funding 
congestion relief and safety needs.
STATUS:
04/29/2014 In SENATE Committee on TRANSPORTATION AND HOUSING:  

Failed passage.
04/29/2014 In SENATE Committee on TRANSPORTATION AND HOUSING:  

Reconsideration granted.
Priority: High

CA SB 1033 AUTHOR: Torres [D]
TITLE: Land Use: Local Planning: Housing Elements
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/14/2014
DISPOSITION: Pending
LOCATION: Assembly Third Reading File
SUMMARY:
Amends the Planning and Zoning Law that requires the housing element, in turn to contain, 
among other items, an identification and analysis of existing and projected housing needs 
and a statement of goals, policies, quantified objectives, financial resources, and scheduled 
programs for the preservation, improvement, and development of housing.  Revises 
references to redevelopment agencies within those housing element provisions to instead 
refer to successor housing agencies.
STATUS:
06/30/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1037 AUTHOR: Hernandez E [D]
TITLE: Los Angeles County MTA: Transactions and Use Tax
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 06/09/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Requires the Los Angeles County Metropolitan Transportation Authority (MTA), before 
submitting an ordinance or amended transactions and use tax ordinance to the voters, to 
amend its expenditure plan previously prepared for the voter-approved Measure R 
transactions and use tax with respect to certain matters relating to projects and programs.  
Requires the MTA to include the amended plan in the Long Range Transportation Plan at to 
post that Plan on the MTA's Internet Web site prior to submission to voters.
STATUS:
06/30/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 

SENATE for concurrence. (76-0)
Priority: High
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CA SB 1049 AUTHOR: Pavley [D]
TITLE: Integrated Regional Water Management Plans
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 04/23/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Amends the Integrated Regional Water Management Planning Act.  Includes projects or 
programs that reduce energy used to acquire, transport, treat, or distribute water, or that 
develops and maintain computer models and analytic tools to model regional water 
management strategies as a regional project or program.  Requires a regional water 
management group to include all water suppliers that are within a watershed area, the area 
over a groundwater basin or subbasin, or the area within a county's boundaries.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1064 AUTHOR: Hill [D]
TITLE: PUC: Railroads: Gas Pipelines Safety
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/18/2014
LAST AMEND: 04/08/2014
DISPOSITION: Pending
LOCATION: Assembly Consent Calendar
SUMMARY:
Enacts similar provisions applicable to National Transportation Safety Board (NTSB) safety 
recommendations and Federal Transit Administration (FTA) safety advisories concerning 
rail facilities.  Requires, with respect to natural gas pipelines, if the Public Utilities 
Commission receives a correspondence from NTSB that indicates that a recommendation 
from NTSB has been closed following an action that the NTSB finds unacceptable, that fact 
to be noted in the annual report to the Legislature.
STATUS:
07/03/2014 In ASSEMBLY.  Read second time.  To Consent Calendar.
Priority: High

CA SB 1077 AUTHOR: DeSaulnier [D]
TITLE: Vehicles: Mileage-Based Fee Pilot Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes a Mileage-Based Fee Task Force to study mileage-based fee alternatives to the 
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gas tax and to make recommendations to the Department of Transportation and the State 
Transportation Commission on the design of a pilot program.  Requires the preparation and 
submission of a related report to specified committees of the Legislature.
STATUS:
06/25/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1121 AUTHOR: De Leon [D]
TITLE: Climate Technology and Infrastructure Financing Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 07/01/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Enacts the State Climate Technology and Infrastructure Financing Act.  Requires the 
development of the Climate Technology and Infrastructure Financing Program to provide 
financial assistance to eligible greenhouse gas emissions reduction projects.  Establishes a 
related fund for the purposes of the program.
STATUS:
07/01/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1122 AUTHOR: Pavley [D]
TITLE: Sustainable Communities: Strategic Growth Council
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 05/05/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires the Strategic Growth Council to manage and award financial assistance for the 
purpose of supporting the implementation of sustainable communities strategies or alternate 
planning strategies, to be funded by the Greenhouse Gas Reduction Fund.  Requires 
guidelines for funds use.  Authorizes such assistance for the development and 
implementation of agricultural, natural resource, and open space land protection plans 
consistent with sustainable communities and greenhouse gas emission reduction plans.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1125 AUTHOR: Pavley [D]
TITLE: Global Warming Solutions Act: Emissions Reduction
FISCAL 
COMMITTEE:

yes

URGENCY no
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CLAUSE:
INTRODUCED: 02/19/2014
LAST AMEND: 05/13/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires the State Air Resources Board to develop quantitative, advisory reduction targets 
for greenhouse gas emissions and short-lived climate pollutants, in order to inform future 
legislative action.  Requires the Board to report to the Legislature on those targets.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

4

CA SB 1129 AUTHOR: Steinberg [D]
TITLE: Successor Agencies to Redevelopment Agencies
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/19/2014
LAST AMEND: 05/27/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Authorizes a successor agency to utilize the proceeds of bonds issued during the 2011 
calendar year, upon the approval of the oversight board, if the oversight board, in 
consultation with the relevant metropolitan planning organization, determines that the use of 
the bond proceeds is consistent with the sustainable communities’ strategy.  Prohibits 
required compensation agreements as part of the approval of a long-range property 
management plan.  Requires the approval of a plan as expeditiously as possible.
STATUS:
06/23/2014 From ASSEMBLY Committee on HOUSING AND COMMUNITY 

DEVELOPMENT:  Do pass to Committee on APPROPRIATIONS. 
(5-1)

Priority: High

CA SB 1190 AUTHOR: Jackson [D]
TITLE: Courts: Judgeships
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 04/29/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Increases the number of judges in the division of the Fourth Appellate District of the Court 
of Appeal located in the San Bernardino/Riverside area;  Appropriates an unspecified sum 
from the General Fund to the Judicial Branch for the purpose of funding those additional 
appellate court judgeships and accompanying staff.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1200 AUTHOR: Padilla [D]
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TITLE: Public Postsecondary Education: Academic Standards
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/16/2014
DISPOSITION: Pending
LOCATION: Senate Unfinished Business
SUMMARY:
Requires the Trustee of the California State University and requests the Regents of the 
University of California to develop guidelines for high school computer-science courses to 
be approved for purposes of recognition for admission to the respective systems.  
Encourages the University of California to ensure that such courses that satisfy the 
mathematics subject area requirements for admission build upon fundamental mathematics 
content align with the standards of the Academic Content Standards Commission.
STATUS:
06/26/2014 In ASSEMBLY.  Read third time.  Passed ASSEMBLY.  *****To 

SENATE for concurrence. (76-0)
Priority: High

CA SB 1204 AUTHOR: Lara [D]
TITLE: Clean Truck, Bus, and Off-Road Vehicle: Equipment
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/18/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Creates the State Clean Truck, Bus and Off-Road Vehicle and Equipment Technology 
Program to be funded from cap and trade revenues, to fund near-zero emission truck, bus, 
and off-road vehicle and equipment technologies and related projects, with priority to be 
given to certain projects, including project that benefit disadvantaged communities.  
Requires the State Air Resources Board to create a multiyear framework and plan, and to 
develop guidance from program implementation.
STATUS:
06/18/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1228 AUTHOR: Hueso [D]         SANBAG Position: Support with Amendments
TITLE: Trade Corridors Improvement Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/20/2014
LAST AMEND: 06/25/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Provides for the continuation of the Trade Corridors Improvement Fund for the purpose of 
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receipt and expenditure of revenues from sources other than a specified bond act.  Provides 
for allocation of those revenues for similar purposes as the bond act, but specifically for 
infrastructure improvements that benefit the State's land ports of entry, seaports, and 
airports.  Requires funded projects to demonstrate how they will reduce greenhouse gas 
emission consistent with the Greenhouse Gas Reduction Fund.
STATUS:
06/25/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1260 AUTHOR: DeSaulnier [D]
TITLE: Local Government: Affordable Housing
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Eliminates the requirement of a infrastructure financing districts that constructs dwelling 
units to set aside not less than 20% of those units for affordable housing for persons and 
families of low- and moderate-income.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1268 AUTHOR: Beall [D]
TITLE: Natural Resources Climate Improvement Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Establishes the Natural Resources Climate Improvement Program, to assist in the 
development and implementation of highly leveraged, regionally integrated natural 
resources projects that maximize greenhouse gas emissions reductions or sequestration.  
Authorizes moneys from the Greenhouse Gas Reduction Fund to be available to implement 
the program.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1292 AUTHOR: Hueso [D]
TITLE: Safe Drinking water State Revolving Fund
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no
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INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the Safe Drinking Water State Revolving Fund. Increases the maximum amount 
of a construction grant award for a water system serving severely disadvantaged 
communities.
STATUS:
07/02/2014 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense 

File.
Priority: High

CA SB 1298 AUTHOR: Hernandez E [D]
TITLE: High Occupancy Toll Lanes
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 06/17/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Specifies additional requirements for agreements between the Los Angeles County 
Metropolitan Transportation Authority, the Department of Transportation, and the 
Department of the California Highway Patrol that identify respective obligations and 
liability of each party relating to the program.  Requires reimbursement of state agencies 
from toll revenue of the cost incurred in the implementation of the program and 
maintenance of State highway facilities in connection with the program.
STATUS:
06/23/2014 From ASSEMBLY Committee on TRANSPORTATION:  Do pass to 

Committee on APPROPRIATIONS. (12-1)
Priority: High

CA SB 1312 AUTHOR: Steinberg [D]
TITLE: Transportation Commission: Annual Report
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Third Reading File
SUMMARY:
Amends existing law requiring California Transportation Commission to adopt an annual 
report for submission to the legislature.  Deletes the provision relating to the loan and 
transfer summary and discussion that was to be included in the reports.
STATUS:
06/18/2014 In ASSEMBLY.  Read second time.  To third reading.
Priority: High

CA SB 1347 AUTHOR: Anderson [R]
TITLE: Public Contracts: School Districts: Charter Schools
FISCAL yes
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COMMITTEE:
URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 05/07/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Requires a school district or charter school to post on its Internet Web site a list of any 
contracts for the construction of a public work or improvement involving an expenditure of 
more than a specified amount that was awarded in the prior calendar year.  Requires the list 
to contain specified information.
STATUS:
05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 

committee.
Priority: High

CA SB 1390 AUTHOR: Correa [D]                 SANBAG Position: Work with Author 
TITLE: Santa Ana River Conservancy Program
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
LAST AMEND: 07/02/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Establishes the Santa Ana River Conservancy Program to acquire interests and options in 
real property and would prescribe the management, powers, and duties of the conservancy.  
Creates the Santa Ana River Conservancy Program Account in the State Coastal 
Conservancy Fund. Requires a report.
STATUS:
07/02/2014 In ASSEMBLY.  Read second time and amended. Re-referred to 

Committee on APPROPRIATIONS.
Priority: High

CA SB 1418 AUTHOR: DeSaulnier [D]
TITLE: Vehicle Weight Fees: Transportation Bond Debt Service
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
LAST AMEND: 05/01/2014
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Repeals provisions of existing law which allow for the transfer of weight fees on the 
registration of commercial motor vehicles from the State Highway Account to reimburse the 
General Fund for debt service on transportation bonds.  Requires of specified percentage of 
the revenues derived from the increase in motor fuel excise taxes to be deposited in the 
State Highway Account to be allocated to city and county streets and roads, and another 
percentage to the State Highway Operation and Protection Program.
STATUS:

13.a

Packet Pg. 386

A
tta

ch
m

en
t: 

B
ill

M
at

rix
  (

12
08

 : 
St

at
e 

an
d 

Fe
de

ra
l L

eg
is

la
tiv

e 
U

pd
at

e)



Attachment A

05/23/2014 In SENATE Committee on APPROPRIATIONS:  Held in 
committee.

Priority: High

CA SB 1433 AUTHOR: Hill [D]
TITLE: Local Agency Public Construction Act
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

no

INTRODUCED: 02/21/2014
DISPOSITION: Pending
LOCATION: Assembly Appropriations Committee
SUMMARY:
Relates to the local agency public construction act.  Amends existing law authorizing a 
transit operator to enter into a design build contract.  Relates to transit district municipal 
operator, included municipal operator, or transit development board, a consolidated agency, 
or any joint powers authority.  Includes a local or regional agency responsible for the 
construction of transit projects.  Eliminates the requirement that the project cost exceed a 
specified amount.  Deletes the repeal date.
STATUS:
06/23/2014 From ASSEMBLY Committee on TRANSPORTATION:  Do pass to 

Committee on APPROPRIATIONS. (11-0)
Priority: High

CA SB 1446 AUTHOR: DeSaulnier [D]
TITLE: Health Care Coverage: Small Employer Market
FISCAL 
COMMITTEE:

yes

URGENCY 
CLAUSE:

yes

INTRODUCED: 02/21/2014
ENACTED: 07/07/2014
DISPOSITION: Enacted
LOCATION: Chaptered
CHAPTER: 84
SUMMARY:
Allows a small employer health care service plan contract or small employer health 
insurance policy that does not qualify as a grandfathered health plan under the federal 
Patient Protection Act to be renewed until a specified date and to continue to be in force 
until a specified date.  Exempts those health care service plan contracts and health insurance 
policies from various provisions of State law that implement the federal act reforms.
STATUS:
07/07/2014 Signed by GOVERNOR.
07/07/2014 Chaptered by Secretary of State.  Chapter No. 84
Priority: High

CA SCA 4 AUTHOR: Liu [D]
TITLE: Local Government Transportation Project: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/03/2012
LAST AMEND: 08/28/2013
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Attachment A

DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide the imposition, extension, or increase 
of a special tax by a local government for the purpose of providing funding for local 
transportation projects requires the approval of a related proposition that includes certain 
requirements.  Prohibits the local government from expending any revenues derived from a 
special transportation tax approved by the voters at any time prior to the completion of a 
identified capital project funded by specified revenues.
STATUS:
08/29/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 8 AUTHOR: Corbett [D]
TITLE: Transportation Projects: Special Taxes: Voter Approval
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/14/2012
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
transportation projects requires the approval of 55% of its voters voting on the proposition, 
if the proposition includes certain requirements.
STATUS:
08/29/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 9 AUTHOR: Corbett [D]
TITLE: Local Government: Economic Development: Special Taxes
FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 12/18/2012
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
community and economic development projects requires the approval of a specified 
percentage of its voters voting on the proposition, if the proposition contains specified 
requirements.
STATUS:
06/27/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High

CA SCA 11 AUTHOR: Hancock [D]
TITLE: Local Government: Special Taxes: Voter Approval
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Attachment A

FISCAL 
COMMITTEE:

no

URGENCY 
CLAUSE:

no

INTRODUCED: 01/25/2013
LAST AMEND: 05/21/2013
DISPOSITION: Pending
LOCATION: Senate Appropriations Committee
SUMMARY:
Proposes an amendment to the Constitution to condition the imposition, extension, or 
increase of a special tax by a local government upon the approval of 55% of the voters 
voting on the proposition, if the proposition proposing the tax contains specified 
requirements.
STATUS:
06/27/2013 Re-referred to SENATE Committee on APPROPRIATIONS.
Priority: High
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA, COG, CTA, CTC, SAFE 

Minute Action 
 

AGENDA ITEM: 14 

Date:  August 13, 2014 

 

Subject:   

Draft State and Federal Legislative Platforms 

 

Recommendation:    
That the General Policy Committee recommend the Board receive and provide comment on 

proposed revisions and approve distribution for stakeholder feedback. 

 

Background:     
SANBAG’s State and Federal Legislative Platforms serve as the foundation for understanding 
the perspective of the SANBAG Board of Directors on various key issues that are anticipated to 
be considered during the course of the legislative session.  The proposed updates to the 
legislative platforms will guide staff’s analysis and recommendations on pending legislative and 
regulatory items in the upcoming session.  
 
In July, the Board of Directors adopted the following schedule: 
 

August 13 Present Draft Revised Platforms to the General Policy Committee for 
review and comment.  Request General Policy Committee approval for distribution for 
stakeholder feedback. 
 
August 13 –  Distribute Draft Platforms to stakeholders for feedback. 
September 12  
 
October 8 Present Proposed Final Platforms to the General Policy Committee. 
 
November 5 Present Proposed Final Platforms to the Board of Directors. 

 
Staff has worked internally to prepare the attached revised draft State and Federal Legislative 
Platforms.  After making any changes or modifications requested by the Committee, staff will 
distribute the draft documents to additional stakeholders for input.  As part of this update, 
SANBAG plans to outreach to Local, State and Federal Elected Officials; the City/County 
Technical Advisory Committee (TAC); and the Public and Specialized Transportation Advisory 
and Coordination Council (PASTACC).  This process will allow for feedback on existing 
platform items and for consideration of any new proposed additions to the platforms.  Following 
this outreach, proposed Final Platforms will be presented to the General Policy Committee and 
Board of Directors for consideration. 
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General Policy Committee Agenda Item 

August 13, 2014 

Page 2 

 
A summary of the major changes in each document is also provided below.  Items that have 
formatting/grammatical changes or reflect a combination of previously separate bullets are not 
highlighted, only content changes are highlighted for review. 
 
State Legislative Platform Updates 
 
The “Key Issues” section has been updated to highlight the major initiatives that are anticipated 
to be covered in the legislative session.   
 
Although reforms of the California Environmental Quality Act (CEQA) remain a priority for 
many stakeholders, including SANBAG, it is likely that any future modifications will be smaller 
in scale and more piecemeal than were originally envisioned.  Thus, the provisions adopted by 
the Board of Directors remain in place, but they have been moved to Section IV, Energy, Air 
Quality & the Environment.  These principles will still guide staff discussions and position 
recommendations on CEQA reform.  Should any major proposals emerge in the legislative 
session; this will remain a key item and focus for SANBAG advocacy efforts.  
 
For 2015-2016, it is anticipated that the distribution and collection of Cap and Trade funds will 
continue to be a significant discussion item as the program is scheduled to begin in 2015.  
Although major elements of the distribution plan were adopted as part of the fiscal year (FY) 
2014-2015 State Budget, there will be inevitable clean-up and clarification items that will be 
needed, as well as modifications to the overall program as implementation efforts unfold.  
The principles contained in this section have been consolidated and updated to reflect the current 
state of discussions for this program. 
 
Lastly, Innovative Project Delivery is also expected to remain as a key issue as some of the 
existing authorities are currently set to expire in the coming years.  This section has been updated 
with that in mind and to ensure that local authority over any potential or existing revenue sources 
and project selection abilities are retained and protected. 
 
Section III, Goods Movement was updated to include support for future goods movement funding 
programs as long as the establishment of any program would not divert revenues away from 
other transportation programs. 
 
Provisions were added to Section IV, Energy, Air Quality & the Environment to promote local 
project selection authority within the Active Transportation program and to partner with key 
stakeholders to seek relief from federal air quality standard timelines given the availability of 
technologies and funding.   
 
The Committee received an update on the California Transportation Infrastructure Priorities 
(CTIP) and State Smart Transportation Initiative (SSTI) reports in March 2014.  Collectively 
these reports were designed to promote changes and set the State’s role in the transportation 
system.  A number of reforms contained in the reports were welcomed, while a few other 
provisions were of concern.  A statement has been included in Section V, Highways and Roads to 
note that we are still monitoring and participating in discussions surrounding the eventual 
implementation of any sections of these reports. 
 
Lastly, in Section VI, Transit & Commuter Rail, additional statements have been added to reflect 
continued concerns regarding SANBAG’s planning, project selection, and funding authority over 
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General Policy Committee Agenda Item 

August 13, 2014 

Page 3 

 
projects constructed and operated in San Bernardino County.  Staff has also proposed items 
regarding state funding for commuter rail and are continuing to work with affected stakeholders 
on bus axle weight standards. 
 
Federal Legislative Platform Updates 
 
In Section I, Funding, two provisions have been added to reflect current discussions over the 
maintaining the long-term sustainability of Highway Trust Fund (HTF) revenues and the 
potential for new structures or revenues in the coming years.  In the event that HTF programs see 
reductions rather than sustainable revenues, those reductions should be accompanied by a 
concurrent lessening of federal regulatory or oversight requirements.  An item was also included 
in this section to address the lengthy implementation period for streamlining provisions from 
Moving Ahead for Progress in the 21

st
 Century (MAP-21) and the recommendation to establish a 

process whereby these streamlining provisions can be evaluated and modified as needed in a 
new, longer-term bill. 
 
Section II, Council of Governments was updated to reflect previous action by the SANBAG 
Board of Directors (Board) on federal mortgage guarantees and their impacts on the Property 
Assessed Clean Energy (PACE) program in San Bernardino County.  A provision was also 
included to address previous Board action on guidelines for any creation of a National 
Recreation Area in San Bernardino County. 
 
Following the release of the draft Primary Freight Network in 2014, a new item is proposed to be 
included in Section III, Goods Movement to address gaps that were shown in the limited 27,000 
mile network and supports the expansion of the network to fill the gaps and add other omitted 
segments in our region. 
 
In Section V, Energy, Air Quality & the Environment, a provision was added to seek relief from 
federal air quality standard timelines given the availability of technologies and funding.   
 
Lastly, in Section VI, Transit & Commuter Rail, language was added to support expanded uses 
for federal transit funds to potentially include operations funding in the future as well as to 
clarify the status of and federal funding role for the Positive Train Control project in the 
Metrolink system. 
 
The updated 2015-2016 draft State Legislative Platform is included as Attachment A and the 
updated 2015-2016 draft Federal Legislative Platform is included as Attachment B. 

 

Financial Impact:    
This item has no fiscal impact on the Fiscal Year 2014/2015 SANBAG Budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee. 

 

Responsible Staff:    

Wendy Strack, Director of Legislative and Public Affairs 

14

Packet Pg. 392



 

SANBAG 20154-2016 State Legislative Platform 

 
The annual legislative platform serves as the basis to proactively engage in policy and legislative 

initiatives that will enable the San Bernardino Associated Governments (SANBAG) to deliver projects 

and programs that meet the needs of our region.  This document also guides staff recommendations to 

the SANBAG Board of Directors on state legislative, regulatory, and administrative matters that are 

anticipated to be addressed in the coming legislative session.  

 
SANBAG will collaborate with regional and statewide stakeholder groups to advance the legislative 
program including, but not limited to, the Southern California Consensus Group, Mobility 21, 
California Association of Councils of Governments, the Self-Help Counties Coalition, the California 
Transit Association, the Southern California Regional Rail Authority, and the High Desert Corridor 
Joint Powers Authority. 
 

Key Issues 

 

In the coming legislative session , SANBAG anticipates that a number of key issues tomay be 

considered including initiatives related to California Environmental Quality Act (CEQA) 

modernization, Cap and Trade funding distributions, and innovative project delivery mechanisms. 

 

CEQA Modernization (MOVED TO SECTION IV. ENERGY, AIR QUALITY & THE ENVIRONMENT) 

 

a) Support revisions that expedite project delivery while maintaining critical environmental 

protections. 

b) Continue to support public disclosure and accountability provisions providing the important 

public input component of project review. 

c) Support a review of existing state and federal environmental and planning laws to reduce 

unnecessary and duplicative provisions. 

d) Oppose additional review and process requirements that delay projects and increase costs while 

achieving little to no additional environmental benefits. 

e) Oppose provisions that allow the CEQA process to be used to achieve non-environmental goals 

or to slow or delay projects that otherwise meet adopted environmental standards and include 

required mitigation measures. 

 

Cap and Trade 

 

a) Support the use of aAuction revenue from fuels shouldto implement the AB 32 regulatory 

program and Sustainable Communities Strategies as required under SB 375 to reduce 

greenhouse gas (GHG) emissions from transportation. allowing for local flexibility on project 

selection, considerations of the cost-effectiveness and technological feasibility, and promote 

innovation, collaboration, economic development and sustainability.   

b) Favor cost-effective and integrated transportation and land use strategies. 

c) Continue to advocate that Pproject funding determinations should be done primarilytargeted at 

the regional, level reflecting each region’s transportation funding structures under statewide 

criteria for evaluating GHG impacts. Criteria for project selection should be uniform statewide 

and developed by the State of California. Regions shall administer competitive funding 

processes and select projects based on these criteria. 

d) Allow flexibility at the regional and local level to develop most cost effective projects. 

e)d) Support actions that Assistassist local governments inwith meeting regional GHG 

reduction goals. including, but not limited to, grants, incentive funding, and economic 

development tools that support transit oriented development. 
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f)e) Support an implementation program that includesCreate a performance-based approach to 

maximize regional flexibility with improved modeling and verification systems to ensure 

effective results. 

g) Promote innovation, collaboration, economic development and sustainability. 

h) Support co-benefits such as air quality, public health, resource protection, equity, affordable 

housing, agriculture, and safety. 

i)f) Advocate Ensure that the distribution of funds arising from transportation sources fundshould 

fund a broad array of projects that are geographically balanced rather than focus exclusively on 

a single or limited set of specified projects. 

 

Innovative Project Delivery 

 
SANBAG will advocate that innovative financing opportunities remain available for county 
transportation commissions to leverage local dollars, accelerate construction and job creation, and 
provide mobility options for the traveling public. 
 

a) Support the consideration of public-private partnerships (P3s) in the development of 

transportation improvements. 

b) Work to ensure that existing innovative project delivery methods such as design-build, 

construction manager/general contractor, and other tools are available and effective for a broad 

variety of projects including highways, transit, and local streets and roads. 

c) Support measures that expand the use of design-build and P3s, with expanded flexibility, and 

reduced multi-level approval and reporting requirements for projects that are largely locally 

funded or locally controlled, and an extended timeline for use of the authority..   

d) Advocate for reforms to ensure projects are delivered faster, with increased flexibility and 

better coordination. 

e) Support legislation and/or administrative reforms to enhance project delivery, including 

contracting out to the private sector, as appropriate. 

f) Oppose efforts to impose additional mandates, hurdles, and requirements, beyond those already 

in existence, on lead agencies using alternative project delivery mechanisms. 

g) Projects selected for alternative project delivery mechanisms should be based on locally driven 

alternatives and needs and should not require state approval when funded primarily with local 

funds. 

h) Support process and timeline improvements to reduce the overall state review time.  

i) Support efforts to ensure the streamlining provisions of MAP-21 are implemented in a timely 

manner and in a way that provides the maximum benefit to project delivery schedules. 

j) Oppose efforts to impose state requirements without the consent of the local agency for the 

expenditure of locally raised revenues, including Measure I and potential toll revenues.  

k) Oppose legislation that seeks to divert local revenues for state purposes.  

l) Support efforts to preserve local flexibility in the administration of toll facilities.  

m) Monitor any requirements to allow specific vehicle classes to have unrestricted access to 

carpool or toll facilities. 

 

 

I.  State/Local Fiscal Issues 
 

a) SANBAG will advocate for stable State funding, indexed for population growth, for 

transportation projects in San Bernardino County. 

b) Oppose unfunded mandates on local governments. 

c) Support priority state funding for projects supported by voter-approved transportation local 

sales tax measures. 
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d) Support efforts to maintain and protect transportation and transit funding as approved under the 

gas tax swap and as protected under Proposition 22.  Oppose the diversion of transportation 

revenues for non-transportation purposes. 

e) Oppose efforts to link existing transportation funding sources to the achievement of AB 32 

objectives.  Such priorities should be funded with new or enhanced funding sources rather than 

the reprioritization of existing, already oversubscribed sources. 

f) Support budget and California Transportation Commission allocations to fully fund projects for 

San Bernardino County included in the State Transportation Improvement Program, State 

Highway Operation and Protection Program, bond programs, and the Measure I Expenditure 

Plan. 

g) Support the implementation of Moving Ahead for Progress in the 21
st
 Century (MAP-21) in an 

equitable manner at established funding levels with respect for the roles and responsibilities in 

existence in each region guiding project selection and discretion in allocation decisions. 

h) Support retention of decision making, project selection, and funding authority at the county 

transportation commission level governing the use of all related funding sources. 

i) Oppose legislative or regulatory actions that rely on regional transportation agencies to raise 

revenue for transportation or planning purposes. 

j) Support legislation to provide funding for innovative, intelligent/advanced transportation, 

goods movement, demand management, active transportation, and air quality programs which 

relieve congestion, improve air quality, and enhance economic development. 

k) Oppose an unreasonable increase in the administrative fees levied by the Board of Equalization 

for the collection and administration of county transportation sales tax measures and seek relief 

if necessary. 
l) Support state policies that assure timely allocation of transportation revenue and allow for 

regions to advance projects with local funds as needed. 
m) Support legislation that will incentivize counties without a voter approved tax measure for 

transportation to become “self-help” counties and recognizes/rewards the investment in the 

state’s transportation system made by self-help counties. 

n) Support the resolution of outstanding Buy America implementation issues to ensure that 

projects are able to move forward without unreasonable delays and cost increases. 
 
II.  Council of Governments 
 

a) Support local control of the Ontario International Airport in recognition of the benefits of goods 
movement and passenger travel to San Bernardino County and the Inland Empire. 

b) Support efforts for Council of Government development and funding.  
c) Monitor legislation related to incentives for the development of affordable housing and transit-

oriented developments 
d) Support legislative and regulatory actions that incentivize the attraction, retention, and growth 

of businesses and employment in San Bernardino County. 
 
III.  Goods Movement  
 

a) Support the development of the state freight plan, which recognizes the unique needs of San  

Bernardino County and its significant role in freight movement.  The plan should not only 

recognize the economic benefits of the freight industry but should also include proposals to 

mitigate the associated congestion, air quality and community impacts and a recognition of the 

regions parallel transportation systems through a corridor based approach. 

b) Support legislation that reduces freight-related impacts to San Bernardino County, including a 

particular focus on impacts to disadvantaged communities. 
c) Ensure that goods movement project selection and prioritization authority is maintained at the 

local level. 
d) Monitor any state container fee legislation to ensure that San Bernardino County goods 
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movement projects are funded and that San Pedro Bay Ports are not placed at a competitive 
disadvantage that would harm the overall Southern California economy. 

e) Oppose legislation that allows triple trailers in urbanized areas of San Bernardino County 
because of safety concerns, with the exception of border cities and/or bump stations, or 
dedicated truck lanes (e.g. Barstow/Needles). 

f) Support legislation to reduce road damage from heavy trucks by reduced axle loading rather 
than an exclusive focus on gross vehicle weight. 

g) Support recognition of the importance of San Bernardino Countyinland ports to the overall 
goods movement systems as part of any investment plan. 

h) Support freight-related funding programs similar to the Trade Corridor Improvement Fund, 

providing such a program would not divert funding from existing transportation programs. 
 

 
IV.  Energy, Air Quality & the Environment 

 

a) Support incentives to transition to alternative fuels and electric vehicles (EVs), including tax 

benefits and other incentives. 

b) Support cost effective and technologically feasible conversion and replacement of public transit 

fleets to alternative fuels and EVs. 

c) Support programs to provide refueling/recharging infrastructure for alternative fuel or electric 

vehicles. 

d) Support Property Assessed Clean Energy (PACE) program financing. 

e) Support utility planning and upgrades to electrical infrastructure in support of fleet conversion 

and possible rail electrification programs.   

f) Monitor regional proposals aimed at Cap and Trade and its focus on infrastructure impacts. 

f)g)Support maximum regional project selection capabilities for Active Transportation Projects. 

g)h) Continue to support the independence of the Mobile Source Air Pollution Reduction 

Review Committee, and the protection of AB 2766 funding. 

h)i) Oppose legislative action that would reduce SANBAG’s discretion in allocating Congestion 

Mitigation and Air Quality (CMAQ) funds. 

i)j) Work in partnership with the South Coast Air Quality Management District and the Mojave 

Desert Air Quality Management District to promote job creation and retention, protect the 

public health, and work to improve the overall quality of life for San Bernardino County 

residents. 

k) Support legislation to streamline the environmental review and project development process to 

avoid potentially duplicative and unnecessary steps, while maintaining critical environmental 

protections. 

l) Partner with key stakeholders to advocate for the postponement of federal air quality standard 

deadlines in the South Coast Basin in order to allow for a more realistic implementation 

timeframe given the current forecast of available technology and funding options. 

m) Support revisions to the California Environmental Quality Act (CEQA) that expedite project 

delivery while maintaining critical environmental protections. (MOVED FROM KEY ISSUES) 

n) Support a review of existing state and federal environmental and planning laws to reduce 

unnecessary and duplicative provisions. (MOVED FROM KEY ISSUES) 

o) Oppose additional CEQA review and process requirements that delay projects and increase 

costs while achieving little to no additional environmental benefits. (MOVED FROM KEY 

ISSUES) 

p) Oppose provisions that allow the CEQA process to be used to achieve non-environmental goals 

or to slow or delay projects that otherwise meet adopted environmental standards and include 

required mitigation measures. (MOVED FROM KEY ISSUES) 
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V.  Highways & Roads 

 

a) Support current program funding for Freeway Service Patrol, ride-sharing and call boxes, 

consistent with the level of growth and utilization.    

b) Support equitable funding and resources for San Bernardino County freeway landscaping and 

maintenance. 

c) Monitor the use of National Environmental Policy Act oversight authority delegated to the 

California Department of Transportation to ensure that local and state projects are receiving 

equal benefits and reduced project review times. 

d) Participate in studies of market-based pricing measures to relieve traffic congestion, improve 

air quality and/or fund transportation alternatives 

e) Encourage the new State Transportation Agency to develop a mechanism for reporting on the 

performance of the new agency and the quality of the state and local project delivery programs 

and services, particularly in light of new requirements to locally fund state services such as 

oversight, project initiation documents, and other items. 

e)f) Monitor the implementation of the California Transportation Infrastructure Priorities (CTIP) 

and State Smart Transportation Initiative (SSTI) programs.  Oppose any efforts to shift local 

funding to interregional and statewide needs, the possible restructuring of the STIP allocation 

process to shift funds away from local agencies, and any efforts to impede or remove local 

flexibility and control over local revenues, and project selection/administration authority. 

 

VI.  Transit & Commuter Rail 
 

a) Advocate that transit operations continue to have a strong state funding role as a vital service 

that improves mobility and helps meet federal and state mandates. 

b) Oppose additional requirements for increased service levels unless they are agreed to by the 

transit operator or appropriately funded. 

c) Advocate for a safe, appropriately funded, and growing bus and rail system in Southern 

California with equitable distribution of funds and flexibility in the administration of the 

programs to meet the needs of each region. 

d) Support state funding for Positive Train Control. 

e) Support legislation and programs that facilitate (or remove obstacles to) transit oriented 

development near rail and bus rapid transit stations. 

f) Advocate for high speed, and higher speed, rail investment in San Bernardino County and 

connectivity with local and regional transit. 

g) Support increased funding for higher speed commuter rail and improved transit connectivity as 

feeder services for High Speed Rail (HSR). 

h) Assure a SANBAG role in the planning for HSR and advocate for the full evaluation of all 

viable  routes serving San Bernardino County before a final alternative is chosen. 

i) Advocate priority for the L.A.-San Diego via the Inland Empire HSR route. 

j) Advocate to secure funding for the completion of all connectivity projects complementary to 

the development of HSR.  

k) Support incentives for ridesharing and/or reimbursement for transit passes. 

l) Support state funding for commuter rail operations.Support funding to allow local agencies to 

properly fund Metrolink service in our region, reflect the high ridership from inland counties. 

m) Support appropriate funding levels from state sources to support transit operations that help to 

achieve AB 32 and SB 375 goals.  The state should also recognize that, absent a new source of 

state funding, agencies will be unable to fully fund the level of service required to meet those 

goals in the future. 

n) Oppose legislation that seeks to mandate that SANBAG fund or operate specific transportation 

projects in San Bernardino County.  
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o) Advocate to preserve SANBAG’s decision making authority over transportation projects that 

are constructed and operated in San Bernardino County. 

p) Oppose all efforts that threaten the viability of SANBAG’s Measure I Transit Program by 

requiring uncontrolled expenditures on an individual project or group of projects.  

q) Ensure that planning efforts for major transit investments in San Bernardino County should be 

done by or in consultation with SANBAG. 

m)r) Work with stakeholders to update bus axle weight standards. 

 

VII.  General 

 

a) Oppose legislation that could threaten the timely delivery of projects in the Measure I 

Expenditure Plan or interferes with the authority to administer any Measure I programs and 

services. 

b) Oppose legislative and regulatory efforts to reduce SANBAG’s ability to efficiently and 

effectively contract for goods and services, conduct business for the good of the organization, 

and limit or transfer risk or liability. 

c) Monitor changes to the Brown Act that relate to the use of new technologies for 

communication with the public and with members of the Board of Directors, as well as changes 

to legislation related to public records and information requests. 
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 SANBAG 20154-2016 Federal Legislative Platform 
 

The annual legislative platform serves as the basis to proactively engage in policy and legislative 

initiatives that will enable the San Bernardino Associated Governments (SANBAG) to deliver projects 

and programs that meet the needs of our region.  This document also guides staff recommendations to 

the SANBAG Board of Directors on federal legislative, regulatory, and administrative matters that are 

anticipated to be addressed. 

 

SANBAG will continue to partner with public and private sector entities to support common objectives 

in Washington DC and foster the unity of the Southern California region.   

SANBAG will continue to partner with public and private sector entities to support common objectives 

in Washington including fostering the unity of the Southern California Consensus Group and 

collaborating with the Coalition for America's Gateways and Trade Corridors, Mobility 21 on a 

national freight system, and the High Desert Corridor Joint Powers Authority.  

 

I.  Funding 

 

a) Seek the highest level of federal transportation dollars to California and San Bernardino County 

for SANBAG projects and programs including, but not limited to: interstate highways; transit 

capital and operations in order to help to meet federal environmental goals; intercity commuter, 

and higher speed rail; goods movement; intelligent transportation systems and new 

technologies that maximize existing infrastructure; safety, maintenance, and operations funding 

for all modes; and regional airport ground access and development needs. 

b) Support early action on extending and expanding the federal Surface Transportation bill, 

Moving Ahead for Progress in the 21
st
 Century (MAP-21).  

c) Support regional consensus building efforts for potential new funding strategies for 

transportation. 

d) Oppose efforts to eliminate or erode contract authority for the Highway Trust Fund and without 

identifying a new dedicated, sustainable revenue source of an equal or greater amount.  

e) Ssupport efforts to maintain the principle that transportation-based revenue should be reserved 

only for transportation purposes. 

d)f)Oppose any reduction in transportation programs in order to meet deficit reduction goals or 

fund other projects and programs. If funding is reduced, it should occure concurrently with 

reductions in federal regulatory and oversight provisions.  

e)g) Support the Transportation Infrastructure Finance and Innovation Act program which 

provides Federal credit assistance in the form of direct Treasury loans, loan guarantees, and 

lines of credit to finance highway, rail, and green energy projects of national and regional 

significance. 

f)h)Support Build America Bonds and America Fast Forward programs to help states and localities 

pursue needed capital for infrastructure. 

g)i) Advocate for the protection of current transportation revenues, additional flexibility for existing 

revenues, and an accelerated national investment in infrastructure. 

h)j) Support the implementation of MAP-21 at established funding levels with respect for the roles 

and responsibilities in existence in each region for project selection and discretion in allocation 

decisions.  Additionally ensure that any extension of MAP-21 or any new reauthorization effort 

align programs with traditional roles and responsibilities for each region with respect to project 

selection and allocation decisions, as appropriate. 

i)k) Ensure that the streamlining provisions of MAP-21 are implemented in a timely manner and in 

a manner that provides the maximum benefits to project delivery schedules.  Seek to include 

provisions in the next surface transportation bill to ensure that MAP-21 rulemaking continues, a 

mechanism exists to evaluate the implementation efforts and suggest modifications as needed. 
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II.  Council of Governments 

 

a) Support efforts for Council of Government development and funding.  

b) SANBAG will work with the Congressional delegation and local stakeholders to aggressively 

advocate for legislation, budget actions or proposals that transfer Ontario International Airport 

to local control in recognition of the benefits of its goods movement and passenger travel to 

San Bernardino County and the State of California. 

c) Support legislation and administrative actions that enable the implementation of the Property 

Assessed Clean Energy (PACE) program in San Bernardino County. 

c)d) Support the recision of Federal Housing Financing Authority guidance regarding Fannie 

Mae and Freddie Mac’s discontinuation of mortgage guarantees in order to grow and sustain 

the PACE program in San Bernardino County.  

e) Support initiatives, legislation, and regulatory actions that incentivize the attraction, retention, 

and growth of businesses and employment in San Bernardino County. 

d)f)Support efforts to ensure that any legislation creating a National Recreation Area (NRA) in the 

San Gabriel and San Bernardino Mountains and surrounding urban areas should include a 

governance structure with representatives from at least the impacted cities, as well as the 

County and/or the San Bernardino Associated Governments; the protection of existing land use 

authorities, private property rights, water rights, transportation needs, and ability to develop 

future infrastructure as needed; and fully evaluates the potential impacts of including any 

additional elements such as a Wilderness or Wild and Scenic designation before these new 

layers are included in legislation. 

 

III.  Goods Movement 

 

a) SANBAG will advocate for federal investment in goods movement infrastructure, and policies 

that properly recognize Southern California and San Bernardino County’s role as the nation’s 

premier containerized freight gateway. 

b) Support targeted funding for goods movement projects of national significance that are beyond 

the funding capacity of local and state transportation programs and budgets (e.g. dedicated 

exclusive clean truck lanes). 

c) Advocate that any federal goods movement program is funded at a level that is commensurate 

with national needs and ensure that such funds are protected from diversion for other uses 

through the designation of a trust fund. 

d) Ensure that revenues generated by any fee that is levied on freight be specifically designated to 

fund projects that mitigate congestion, air quality, and community impacts directly associated 

with the movement of freight, and a clear causal relationship should exist between the freight 

system on which fees are levied and the impacts to be mitigated.  

e) Ensure that revenue collected on freight be administered in partnership with local and regional 

elected officials and entities impacted by freight movement.  SANBAG should be included in 

any governance structure dealing with revenue collected from freight moved through San 

Bernardino County.  

f) Support development of a national/regional freight movement plan with clearly defined ports 

and corridors and inland improvement needs to provide for timely, reliable freight transport, 

timely implementation of freight-related strategies needed for attainment of federal health-

based air quality standards and mitigation of freight-related impacts in communities. 

g) Ensure that federal goods movement legislation imposes no unfunded mandates for 

administration or oversight regarding new revenue mechanisms and to retain control over 

project implementation at the local level. 
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g)h) Support the expansion and update of the Primary Freight Network to allow for a fully 

connected system that accurately reflects the path and nature of goods movement travel in our 

region. 

h)i) Oppose legislation that allows triple trailers in urbanized areas of San Bernardino County 

because of safety concerns with the exception of border cities and/or bump stations, or 

dedicated truck lanes (e.g. Barstow/Needles). 

i)j) Support legislation to reduce road damage from heavy trucks by reduced axle loading rather 

than an exclusive focus on gross vehicle weight. 

j)k) Participate in national dialogue on freight policy and its focus on improving the performance of 

the freight network and advocate for improving Southern California’s freight strategy. 

k)l) As part of defining the national freight network, seek recognition of the unique network of 

parallel corridors in Southern California and recognize the entire corridor as part of the national 

network rather than focusing on centerlane miles of individual facilities. 

l)m) Support recognition of the importance of inland ports to overall goods movement 

systems as part of any investment plan. 

 

IV.  Project Delivery & Innovation 

 

a) Advocate for reforms that will accelerate project procurement, promote flexibility and 

innovation in financing, and respect local control. 

b) Support the expanded use of design-build project delivery for federally funded highway and 

surface transportation projects. 

c) Support the streamlining of federal reporting/monitoring requirements to reduce project 

delivery times without eliminating critical oversight mechanisms. 

d) Support authority for regional transportation entities to implement pricing measures on federal-

aid highways if desired for that region. 

e) Support local options to privatize various aspects of transportation that would maximize 

available federal funding (e.g. P3s).  

f) Support measures that would provide regional flexibility in meeting the operational 

requirements for high occupancy vehicle lanes. 

g) Advocate for the implementation and further inclusion of recommendations for project 

streamlining initiatives as included in the Orange County Transportation Authority’s Breaking 

Down Barriers report. 

h) Support the resolution of outstanding Buy America implementation issues to ensure that 

projects are able to move forward without unreasonable delays and cost increases. 

 

V.  Energy, Air Quality, & the Environment 

 

a) Advocate that any federal revenue generated from taxes or fees on energy products used for 

transportation are utilized for transportation purposes. 

b) Support utility planning and upgrades of electrical infrastructure to support fleet conversion and 

possible rail electrification programs.  

c) Monitor national Cap and Trade policies as they relate to infrastructure impacts.  

d) Monitor the use of National Environmental Policy Act (NEPA) oversight authority delegated to 

the California Department of Transportation to ensure that local and state projects are receiving 

equal benefits and reduced project review times. 

e) Protect funding sources for congestion relief and pollution reduction related to the 

transportation sector. 

f) Support efforts to secure funds to facilitate the conversion of public sector fleets to alternative 

fuels to meet local, state and federal fleet conversion mandates, and provide for the replacement 
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of aging alternative fuel fleets. 

g) Support tax benefits and/or incentives for private sector transportation demand management 

programs and alternative fuel programs. 

h) Ensure that federal goods movement legislation considers and underscores federal 

responsibilities for facilitation of international trade and interstate commerce, and regulation of 

interstate commerce in ways consistent with attainment of federal air quality standards and 

NEPA. 

i) Support efforts to increase the amount and proportion of Congestion Mitigation and Air Quality 

(CMAQ) funds received by the State of California and ensure that the funds flow to  county 

transportation commissions such as SANBAG  for the appropriate South Coast and Mojave 

Desert Air Basin areas.   

j) Support streamlined environmental revisions that remove duplication of state and federal 

processes when state regulations and environmental protections exceed federal requirements.   

k) Participate in the development of livability and sustainability programs for the citizens of San 

Bernardino County. 

l) Oppose additional review and process requirements that delay projects and increase costs while 

achieving little to no additional environmental benefits. 

m) Monitor federal regulatory efforts to ensure that any new environmental requirements placed on 

local agencies are accompanied by the funding necessary for implementation. 

m)n) Support the postponement of federal air quality standard deadlines in the South Coast 

Basin in order to allow for a more realistic implementation timeframe given the current forecast 

of available technology and funding options.  

 

VI.  Transit & Commuter Rail 

 

a) Advocate for policies that keep our rail systems safe and increase federal investment in 

commuter rail services. 

b) SupportAdvocate that federal funding programs offor Positive Train Control (PTC) and rail 

safety programs include eligibility to seek reimbursments for past expenditures on systems in 

opperation. 

c) Support priority funding for early implementation of PTC technologies and eEnsure that 

various technologies for PTC are compatible across the nation.  

d) Advocate that the appropriate local or regional entity, such as SANBAG, be partners in on-

going federal policy discussions to alter the liability cap for commuter rail accidents. 

e) Support legislation to change and/or exempt level boarding access requirements for existing 

commuter rail systems.  

f) Support policies that recognize the importance and fund commuter rail and transit connectivity 

to High Speed Rail. 

g) Support the inclusion of San Bernardino County projects in the New and Small Starts 

programs. 

h) Work to secure the greatest commuter tax benefits possible to incentivize the use of transit 

options. 

h)i) Expand eligible uses for federal transit funds to provide maximum flexibility to local agencies 

to fund capital and operations needs.   
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA 

Minute Action 
 

AGENDA ITEM: 15 

Date:  August 13, 2014 

 

Subject:   

Congestion Management Program (CMP) Monitoring Contract No. C14166 

 

Recommendation:    
That the General Policy Committee recommend the Board award Contract No. C14166 to Iteris, 

Inc. to develop a Congestion Management Monitoring Tool for an amount not to exceed 

$135,000 as outlined in the financial impact section.  

 

Background:     

State Law requires monitoring of the Congestion Management Agency Congestion Management 

Plan (CMP) system.  The existence of the Development Mitigation Nexus Study in the Valley 

and Victor Valley and the requirement for traffic impact analysis elsewhere affords SANBAG 

some flexibility in defining how monitoring is performed.  To satisfy State law, SANBAG makes 

an annual determination of local jurisdictions’ conformance with the CMP.  The current 

methodology for satisfying CMP monitoring requirements is cumbersome and costly to local 

jurisdictions.  The objective of this contract is to develop a CMP monitoring tool that provides 

greater countywide benefit than the previous manner in which monitoring was performed. 

 

SANBAG issued a Request for Proposals (RFP) on May 27, 2014, for consultant support in the 

development of a new CMP monitoring tool.  The RFP was posted on the SANBAG website and 

RFP notifications were mailed to vendors registered on SANBAG’s procurement website, 

Planet Bids.  Addendum No. 1 was issued on June 11, 2014, to answer questions received during 

the question and answer period.  By July 2, 2014, the following two firms submitted proposals in 

response to this RFP (in alphabetical order):  Fehr & Peers and Iteris, Inc.  

 

The proposal evaluation team consisted of representatives from Caltrans, the City of Rancho 

Cucamonga, and SANBAG.  The proposals were evaluated based on criteria contained in the 

RFP, which included the following elements: 

 

 Qualifications, Related Experience and References 

 Proposed Staffing and Project Organization 

 Work Plan 

 Price 

 

Based on the evaluation of proposals, the Evaluation Team invited both firms to participate in 

oral interviews.  Interviews were evaluated based on presentations and consultant team responses 

to the Evaluation Team questions.  Weighting scores from the proposal and interview equally, 
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the ranking of the consultant teams is as follows: 

  

 Rank  Proposer 

 1.  Iteris, Inc. 

 2.   Fehr & Peers 

 

Both firms proposed highly qualified professionals with requisite technical expertise to satisfy 

project objectives.  Iteris demonstrated exceptional capabilities in the application of 'Big Data' 

for CMP monitoring purposes and has prepared CMP monitoring tools consistent with project 

objectives successfully for other agencies in the State. The consultant contract is provided in 

Attachment A. 

 

Financial Impact:    
This item is consistent with the adopted Fiscal Year 2014/2015 budget under Task No. 0203.  

The contract will be funded by Measure I 2010-2040 Valley Traffic Management Systems 

Program funds and Local Transportation Fund - Planning funds. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee.  This item and draft contract have been reviewed by General Counsel and the 

Contract Administrator. 

 

Responsible Staff:    

Timothy Byrne, Chief of Planning 
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CONTRACT NO. C14166 

 

BY AND BETWEEN 
 

SANBAG 
 

AND 
 

Iteris, Inc. 

 

FOR 

 

PROFESSIONAL SERVICES 

 
 

This contract (referred to as “Contract”), is made and entered into by and between 

the San Bernardino Associated Governments acting in its capacity as Congestion Management 

Agency (“SANBAG”), whose address is: 1170 W. 3
rd

 Street, 2
nd

 Floor, San Bernardino, 

California 92410-1715; and Iteris, Inc. (“CONSULTANT”) whose address is: 801 S. 

Grand Avenue, Suite 530, Los Angeles, CA  90017-4633. SANBAG and CONSULTANT are 

each a “Party” and collectively the “Parties”. 

 

RECITALS: 

 

WHEREAS, SANBAG requires certain Transportation Planning Work as described in Exhibit 

“A” of this Contract and; 

 

WHEREAS, CONSULTANT has confirmed that CONSULTANT has the requisite professional 

qualifications, personnel and experience and is fully capable and qualified to perform the 

services identified herein; and 

 

WHEREAS, CONSULTANT desires to perform all Work identified herein and to do so for the 

compensation and in accordance with the terms and conditions set forth herein. 

 

NOW, THEREFORE, the Parties agree as follows: 

 

ARTICLE 1.  PROJECT DESCRIPTION 

 

CONSULTANT agrees to perform the work and services set forth in Exhibit “A”-Scope of Work 

(Work), in accordance with all applicable professional standards which are generally accepted in 

the State of California, in accordance with the terms and conditions expressed herein and in the 

sequence, time, and manner defined herein.  The word "Work” includes without limitation, the 

performance, fulfillment and discharge by CONSULTANT of all obligations, duties, tasks, and 

services imposed upon or assumed by CONSULTANT hereunder; and the Work performed 
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hereunder shall be completed to the satisfaction of SANBAG, with SANBAG’s satisfaction being 

based on prevailing applicable professional standards. 

 

ARTICLE 2.  CONTRACT TERM 

 

The Contract term shall commence upon issuance of a written Notice To Proceed (NTP) issued by 

SANBAG, and shall continue in full force and effect through December 31, 2015 until otherwise 

terminated, or unless extended as hereinafter provided by written amendment. Except that all 

indemnity and defense obligations hereunder shall survive termination of this Contract. 

CONSULTANT shall not be compensated for any Work performed or costs incurred prior to 

issuance of the NTP. 

 

ARTICLE 3.  COMPENSATION 

 

3.1 Total compensation to CONSULTANT for full and complete performance of the Scope of 

Work, identified herein and, in compliance with all the terms and conditions of this 

Contract, shall be on a Time and Materials basis for all obligations incurred in, or 

application to, CONSULTANT’s performance of Work, and for which CONSULTANT 

shall furnish all personnel, facilities, equipment, materials, supplies, and Services (except 

as may be explicitly set forth in this Contract as furnished by SANBAG),  shall not exceed 

the amount set forth in section 3.2 below. 

 

3.2 The total Contract Not-To-Exceed Amount is One Hundred Thirty-Five Thousand Dollars, 

($135,000). All Work provided under this Contract is to be performed as set forth in Scope 

of Work, and shall be reimbursed pursuant to Exhibit “B”--Price List. The hourly labor 

rates identified in Exhibit “B” shall remain fixed for the term of this Contract and include 

CONSULTANT’s direct labor costs, indirect costs, and profit.  All expenses shall be 

reimbursed for the amounts identified in Exhibit “B”. Any travel expenses must be pre-

approved by SANBAG and shall be reimbursed for per diem expenses at a rate not to 

exceed the currently authorized rates for state employees under the State Department of 

Personnel Administration rules. SANBAG will not reimburse CONSULTANT for any 

expenses not shown in Exhibit “B” or agreed to and approved by SANBAG as required 

under this Contract. 

 

3.3 Intentionally Omitted  

3.4 For personnel subject to prevailing wage rates as described in the California Labor Code, 

all wage increases that are the direct result of changes in the prevailing wage rates, are 

reimbursable. 

3.5 The Cost Principles and Procedures set forth in 48 CFR, Ch. 1, subch. E, Part 31, as 

constituted on the effective date of this Contract shall be utilized to determine allowability 

of costs under this Contract and may be modified from time to time by written amendment 

of the Contract. 

 

3.5.1 CONSULTANT agrees to comply with Federal Department of Transportation 

procedures in accordance with 49 CFR, Part 18, Uniform Administrative 
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Requirements for Grants and Cooperative Agreements to State and Local 

Governments. 

 

3.5.2 Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, 

Part 31, or 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments shall be repaid by 

CONSULTANT to SANBAG. 

 

3.6 Any Work provided by CONSULTANT not specifically covered by the Scope of Work 

shall not be compensated without prior written authorization from SANBAG. It shall be 

CONSULTANT’s responsibility to recognize and notify SANBAG in writing when 

services not covered by the Scope of Work have been requested or are required.  All 

changes and/or modifications to the Scope of Work shall be made in accordance with the 

“CHANGES” Article in this Contract. Any additional services agreed to in accordance 

with this Contract shall become part of the Work.  

 

ARTICLE 4.  INVOICING 

 

4.1 Payment to CONSULTANT as provided herein shall be payable in four (4) week billing 

period payments, forty-five (45) calendar days after receipt of an acceptable invoice by 

SANBAG of an invoice prepared in accordance with instructions below. Payment shall 

not be construed to be an acceptance of Work. 

 

4.2 CONSULTANT shall prepare invoices in a form satisfactory to and approved by 

SANBAG, and it shall be accompanied by documentation supporting each element of 

measurement and/or cost. Each invoice will be for a four-week billing period and will be 

marked with SANBAG’S contract number, description and task order number, if 

applicable. Invoices shall be submitted within fifteen (15) calendar days for the period 

covered by the invoice. Invoices shall include request for payment for Work (including 

additional services authorized by SANBAG) completed by CONSULTANT during each 

billing period and shall include back-up information sufficient to establish the validity of 

the invoice. Any invoice submitted which fails to comply with the terms of this Contract, 

including the requirements of form and documentation, may be returned to 

CONSULTANT. Any costs incurred by CONSULTANT in connection with the 

resubmission of a proper invoice shall be at CONSULTANT’s sole expense. The final 

invoice shall be marked “FINAL” and will be submitted after any and all closeout 

documents are submitted to SANBAG. Invoices shall be submitted to SANBAG as 

follows: 

 

SANBAG 

1170 W. 3
rd

 Street, 2
nd

 Floor 

San Bernardino, CA  92410-1715 

Contract No. C14166 

Attention:  Accounts Payable 
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4.3 CONSULTANT shall furnish evidence, satisfactory to SANBAG, that all labor and 

materials furnished and equipment used during all periods prior to the period covered by 

any invoice have been paid in full. SANBAG shall not be obligated to make payments to 

CONSULTANT until CONSULTANT furnishes such evidence. Upon furnishing such 

evidence, satisfactory to SANBAG, SANBAG shall pay CONSULTANT the full amount 

of the invoice less disputed amounts. 

 

4.4 Intentionally Omitted  

 

4.5 CONSULTANT shall include a statement and release with each invoice, satisfactory to 

SANBAG, that CONSULTANT has fully performed the Work invoiced pursuant to this 

Contract for the period covered, that all information included in the invoice is true and 

correct, and that all payments and claims of CONSULTANT and its subcontractors for 

Work during the period will be satisfied upon the making of such payment. SANBAG 

shall not be obligated to make payments to CONSULTANT until CONSULTANT 

furnishes such statement and release. 

 

4.6 No payment will be made prior to approval of any Work, nor for any Work performed 

prior to the NTP, nor for any Work under any amendment to the Contract until 

SANBAG’s Awarding Authority takes action. 

 

4.7 CONSULTANT agrees to promptly pay each subcontractor for the satisfactory 

completion of all Work performed under this Contract, no later than ten (10) calendar 

days from the receipt of payment from SANBAG.  SANBAG reserves the right to request 

documentation from CONSULTANT showing payment has been made to its 

subcontractors. SANBAG also reserves the right, at its own sole discretion, to issue joint 

checks to CONSULTANT and any subcontractor(s), which shall constitute payment to 

CONSULTANT in compliance with the terms of this Contract. 

 

4.8 Any costs for which payment has been made to CONSULTANT that are determined by 

subsequent audit to be unallowable under 48 CFR, Ch. 1, subch. E, Part 31 are subject to 

repayment by CONSULTANT to SANBAG. 

 

ARTICLE 5.  TAXES, DUTIES AND FEES 

 

Except to the extent expressly provided elsewhere in this Contract, CONSULTANT shall pay 

when due, and the compensation set forth herein, shall be inclusive of all: a) local, municipal, 

State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property owned by 

CONSULTANT; and d) other governmental fees and taxes or charges of whatever nature 

applicable to CONSULTANT to enable it to conduct business. 

 

ARTICLE 6.  AVAILABILITY OF FUNDS 

 

The award and performance of this Contract is contingent on the availability of funds. If funds 

are not appropriated and/or allocated and available to SANBAG for the continuance of Work 

performed by CONSULTANT, Work directly or indirectly involved may be suspended or 
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terminated by SANBAG at the end of the period for which funds are available. When SANBAG 

becomes aware that any portion of Work, which will or may be affected by a shortage of funds, it 

will promptly notify CONSULTANT.  Nothing herein shall relieve SANBAG from its obligation 

to compensate CONSULTANT for work already performed pursuant to this Contract. No 

penalty shall accrue to SANBAG in the event this provision is exercised. 

 

ARTICLE 7.  PERMITS AND LICENSES 

 

CONSULTANT shall, without additional compensation, keep current all governmental permits, 

certificates and licenses (including professional licenses) necessary for CONSULTANT to 

perform the Work. 

 

ARTICLE 8.  DOCUMENTATION AND RIGHT TO AUDIT 

8.1 CONSULTANT shall maintain all records related to this Contract in an organized way in 

the original format, electronic and hard copy, conducive to professional review and audit, 

for a period of three (3) years from the date of final payment by SANBAG, or until the 

conclusion of all litigation, appeals or claims related to this Contract, whichever is longer. 

CONSULTANT shall provide SANBAG, the California State Auditor, the U.S. 

Department of Transportation (DOT), including but not limited to the Federal Transit 

Administration or Federal Highway Administration, and the Comptroller General of the 

United States, or other authorized representatives of SANBAG, access to 

CONSULTANTs records which are directly related to this Contract for the purpose of 

inspection, auditing or copying during the entirety of the records maintenance period 

above.  CONSULTANT further agrees to maintain separate records for costs of Work 

performed by amendment.  CONSULTANT shall allow SANBAG, and its 

representatives or agents to reproduce any materials as reasonably necessary. 

8.2  The cost proposal and/or invoices for this Contract are subject to audit by SANBAG 

and/or any state or federal agency funding the Project at any time. After CONSULTANT 

receives any audit recommendations the Cost proposal shall be adjusted by 

CONSULTANT and approved by SANBAG’s Project Manager to conform to the audit 

recommendations. CONSULTANT agrees that individual items of cost identified in the 

audit report may be incorporated into this Contract at SANBAG’s sole discretion. Refusal 

by the CONSULTANT to incorporate the audit or post award recommendations will be 

considered a breach of the Contract and cause for termination of the Contract. Any 

dispute concerning the audit findings of this Contract shall be reviewed by SANBAG’s 

Chief Financial Officer. CONSULTANT may request a review by submitting the request 

in writing to SANBAG within thirty (30) calendar days after issuance of the audit report. 

 

ARTICLE 9.  RESPONSIBILITY OF CONSULTANT 

 

9.1 CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

assurance of compliance with all applicable federal, State and local laws and regulations 

and other Work furnished by CONSULTANT under the Contract. The Contract includes 

reference to the appropriate standards for Work performance. 
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9.2 In addition to any other requirements of this Contract or duties and obligations imposed 

on CONSULTANT by law, CONSULTANT shall, as an integral part of its Work, 

employ quality control procedures that identify potential risks and uncertainties related to 

scope, schedule, cost, quality and safety of the Project and the Work performed by 

CONSULTANT within the areas of CONSULTANT’s expertise. At any time during 

performance of the Scope of Work, should CONSULTANT observe, encounter, or 

identify any unusual circumstances or uncertainties, which could pose potential risk to 

SANBAG or the Project, CONSULTANT shall immediately document such matters and 

notify SANBAG in writing. CONSULTANT shall also similarly notify SANBAG in 

regard to the possibility of any natural catastrophe, or potential failure, or any situation 

that exceeds assumptions and could precipitate a failure of any part of the Project.  

Notifications under this paragraph shall be specific, clear and timely, and in a form which 

will enable SANBAG to understand and evaluate the magnitude and effect of the risk 

and/or uncertainties involved. 

 

ARTICLE 10. REPORTING AND DELIVERABLES 

 

All reports and deliverables shall be submitted in accordance with Scope of Work. At a 

minimum, CONSULTANT shall submit monthly progress reports with their monthly invoices. 

The report shall be sufficiently detailed for SANBAG to determine if CONSULTANT is 

performing to expectations, or is on schedule; to provide communication of interim findings, and 

to sufficiently address any difficulties or problems encountered, so remedies can be developed.   

 

ARTICLE 11. TECHNICAL DIRECTION 

 

11.1 Performance of Work under this Contract shall be subject to the technical direction of 

SANBAG’s Department Director of Planning, (“Director”). SANBAG’s Director may 

identify a designee (hereinafter referred to as “Designee”), in writing to CONSULTANT, 

with the NTP and/or subsequently by written notice during the Contract. The term 

"Technical Direction" is defined to include, without limitation: 

 

11.1.1 Directions to CONSULTANT, which redirect the Contract effort, shift work 

emphasis between work areas or tasks, require pursuit of certain lines of inquiry, 

fill in details or otherwise serve to accomplish the Scope of Work. 
 

11.1.2 Provision of written information to CONSULTANT, which assists in the 

interpretation of reports, or technical portions of the Scope of Work described 

herein. 
 

11.1.3 Review and, where required by the Contract, approval of technical reports, and 

technical information to be delivered by CONSULTANT to SANBAG under the 

Contract. 
 

11.1.4 SANBAG’s Executive Director or Designee may modify this Contract for certain 

administrative modifications without issuing a written amendment. 

Administrative modifications are limited to: substitutions of personnel identified 

in the Contract, including Key Personnel and subcontractors; modifications to 
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classifications, hourly rates and names of personnel in Exhibit “B”; and 

modifications of the address of the CONSULTANT. All such modifications will 

be documented in writing between the Parties. 
 

11.2 Technical Direction must be within the Scope of Work under this Contract.  SANBAG’s 

Designee does not have the authority to, and may not, issue any Technical Direction 

which: 
 

11.2.1 Increases or decreases the Scope of Work; 
 

11.2.2 Directs CONSULTANT to perform Work outside the original intent of the Scope 

of Work; 

 

11.2.3 Constitutes a change as defined in the “CHANGES” Article of the Contract; 
 

11.2.4  In any manner, causes an increase or decrease in the Contract price as identified in 

the “COMPENSATION” Article or the time required for Contract performance;  
 

11.2.5 Changes any of the expressed terms, conditions or specifications of the Contract; 

unless identified herein;  
 

11.2.6 Interferes with CONSULTANT’s right to perform the terms and conditions of the 

Contract unless identified herein; or 
 

11.2.7 Approves any demand or claims for additional payment. 
 

11.3 Failure of CONSULTANT and SANBAG’s Director or Designee to agree that the 

Technical Direction is within the scope of the Contract, or a failure to agree upon the 

Contract action to be taken with respect thereto shall be subject to the provisions of 

“DISPUTES” Article herein. 
 

11.4 All Technical Direction shall be issued in writing by SANBAG’s Director or Designee. 
 

11.5 CONSULTANT shall proceed promptly with the performance of Technical Direction 

issued by SANBAG’s Director or Designee, in the manner prescribed by this Article and 

within their authority under the provisions of this Article. If, in the opinion of 

CONSULTANT, any instruction or direction by SANBAG’s Director or Designee, falls 

within one of the categories defined in sections 11.2.1 through 11.2.7 above, 

CONSULTANT shall not proceed but shall notify SANBAG in writing within five (5) 

working days after receipt of any such instruction or direction and shall request 

SANBAG to modify the Contract accordingly. Upon receiving the notification from 

CONSULTANT, SANBAG shall: 
 

11.5.1 Advise CONSULTANT in writing within thirty (30) calendar days after receipt of 

CONSULTANT’s letter that the Technical Direction is or is not within the scope 

of this Contract. 
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11.5.2. Advise CONSULTANT within a reasonable time whether SANBAG will or will 

not issue a written amendment. 

 

ARTICLE 12. CHANGES 

 

12.1 The Work shall be subject to changes by additions, deletions, or revisions made by 

SANBAG. CONSULTANT will be advised of any such changes by written notification 

from SANBAG describing the change. This notification will not be binding on SANBAG 

until SANBAG’s Awarding Authority has approved an amendment to this Contract. 

 

12.2 Promptly after such written notification of change is given to CONSULTANT by 

SANBAG, the Parties will attempt to negotiate a mutually agreeable adjustment to 

compensation or time of performance, and amend the Contract accordingly. 

 

ARTICLE 13. EQUAL EMPLOYMENT OPPORTUNITY 

 

During the term of this Contract, CONSULTANT shall not willfully discriminate against any 

employee or applicant for employment because of race, religion, color, national origin, ancestry, 

physical handicap, medical condition, gender, marital status, sexual orientation, age, political 

affiliation or disability.  CONSULTANT agrees to comply with the provisions of Executive 

Orders 11246, 11375, 11625, 12138, 12432, 12250, Title VII of the Civil Rights Act of 1964, the 

California Fair Employment and Housing Act and other applicable Federal, State and County 

laws and regulations and policies relating to equal employment and contracting opportunities, 

including laws and regulations hereafter enacted. 

 

ARTICLE 14. CONFLICT OF INTEREST 

 

CONSULTANT agrees that it presently has no interest financial or otherwise and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 

performance of Work required under this Contract or be contrary to the interests of SANBAG as 

to the Project. CONSULTANT further agrees that in the performance of this Contract, no person 

having any such interest shall be employed. CONSULTANT is obligated to fully disclose to 

SANBAG, in writing, of any conflict of interest issues as soon as they are known to 

CONSULTANT. 

 

ARTICLE 15. KEY PERSONNEL 

 

The personnel specified below are considered to be essential to the Work being performed under 

this Contract.  Prior to diverting any of the specified individuals to other projects, or reallocation 

of any tasks or hours of Work that are the responsibility of key personnel to other personnel, 

CONSULTANT shall notify SANBAG in writing in advance and shall submit justifications 

(including proposed substitutions, resumes and payroll information to support any changes to the 

labor rates) in sufficient detail to permit evaluation of the impact on the Project. Diversion or 

reallocation of key personnel shall not be made without prior written consent of SANBAG. 

CONSULTANT shall not substitute any key personnel without the prior written consent of 
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SANBAG.  In the event that the Parties cannot agree as to the substitution of key personnel, 

SANBAG may terminate this Contract. Key Personnel are: 

 

Name Function 

Viggen Davidian Project Manager 

Rob Hranac QA/QC Manager 

 

ARTICLE 16. REPRESENTATIONS 

 

All Work supplied by CONSULTANT under this Contract shall be supplied by personnel who 

are qualified, careful, skilled, experienced and competent in their respective trades or 

professions. CONSULTANT agrees that they are supplying professional services, findings, 

and/or recommendations in the performance of this Contract and agrees with SANBAG that the 

same shall conform to professional standards that are generally accepted in the profession in the 

State of California. 

 

ARTICLE 17. PROPRIETARY RIGHTS/CONFIDENTIALITY 

 

17.1 If, as a part of this Contract, CONSULTANT is required to produce materials, documents 

data, or information (“Products”), then CONSULTANT, if requested by SANBAG, shall 

deliver to SANBAG the original of all such Products which shall become the sole 

property of SANBAG. 

 

17.2 All materials, documents, data or information obtained from SANBAG's data files or any 

SANBAG-owned medium furnished to CONSULTANT in the performance of this 

Contract will at all times remain the property of SANBAG. Such data or information may 

not be used or copied for direct or indirect use outside of this Project by CONSULTANT 

without the express written consent of SANBAG. 

 

17.3 Except as reasonably necessary for the performance of the Work, CONSULTANT agrees 

that it, its employees, agents and subcontractors will hold in confidence and not divulge 

to third parties without prior written consent of SANBAG, any information obtained by 

CONSULTANT from or through SANBAG unless (a) the information was known to 

CONSULTANT prior to obtaining same from SANBAG pursuant to a prior contract; or 

(b) the information was at the time of disclosure to CONSULTANT, or thereafter 

becomes, part of the public domain, but not as a result of the fault or an unauthorized 

disclosure of CONSULTANT or its employees, agents, or subcontractors, or (c) the 

information was obtained by CONSULTANT from a third party who did not receive the 

same, directly or indirectly, from SANBAG and who had, to CONSULTANT's 

knowledge and belief, the right to disclose the same. Any materials and information 

referred to in this Article, which are produced by CONSULTANT, until released in 

writing by SANBAG, except to the extent such materials and information become subject 

to disclosure by SANBAG under the California Public Records Act, or other law, or 

otherwise become public information through no fault of CONSULTANT, or its 

employees or agents. 
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17.4 CONSULTANT shall not use SANBAG's name or photographs in any professional 

publication, magazine, trade paper, newspaper, seminar or other medium without first 

receiving the express written consent of SANBAG. 

 

17.5 All press releases, or press inquiries relating to the Project or this Contract, including 

graphic display information to be published in newspapers, magazines, and other 

publications, are to be made only by SANBAG unless otherwise agreed to in writing by 

both Parties. 

 

ARTICLE 18. TERMINATION 

 

18.1 Termination for Convenience - SANBAG shall have the right at any time, with or 

without cause, to terminate further performance of Work by giving thirty (30) calendar 

days written notice to CONSULTANT specifying the date of termination.  On the date of 

such termination stated in said notice, CONSULTANT shall promptly discontinue 

performance of Work and shall preserve Work in progress and completed Work, pending 

SANBAG's instruction, and shall turn over such Work in accordance with SANBAG's 

instructions.  

 

18.1.1 CONSULTANT shall deliver to SANBAG, all deliverables prepared by 

CONSULTANT or its subcontractors or furnished to CONSULTANT by 

SANBAG. Upon such delivery, CONSULTANT may then invoice SANBAG for 

payment in accordance with the terms herein. 

 

18.1.2 If CONSULTANT has fully and completely performed all obligations under this 

Contract up to the date of termination, CONSULTANT shall be entitled to receive 

from SANBAG as complete and full settlement for such termination a pro rata 

share of the Contract cost based upon the percentage of all contracted Work 

satisfactorily executed to the date of termination. 

 

18.1.3 CONSULTANT shall be entitled to receive the actual costs incurred by 

CONSULTANT to return CONSULTANT’s tools and equipment, if any, to it or 

its suppliers’ premises, or to turn over Work in progress in accordance with 

SANBAG's instructions plus the actual cost necessarily incurred in effecting the 

termination. 

 

18.2 Termination for Cause - In the event CONSULTANT shall file a petition in bankruptcy 

court, or shall make a general assignment for the benefit of its creditors, or if a petition in 

bankruptcy court shall be filed against CONSULTANT or a receiver shall be appointed 

on account of its insolvency, or if CONSULTANT shall default in the performance of 

any express obligation to be performed by it under this Contract and shall fail to 

immediately correct (or if immediate correction is not possible, shall fail to commence 

and diligently continue action to correct) such default within ten (10) calendar days 

following written notice, SANBAG may, without prejudice to any other rights or 

remedies SANBAG may have, and in compliance with applicable Bankruptcy Laws; (a) 

hold in abeyance further payments to CONSULTANT; (b) stop any Work of 

15.a

Packet Pg. 414

A
tta

ch
m

en
t: 

C
14

16
6-

C
M

PM
on

ito
rin

g-
Ite

ris
 [R

ev
is

io
n 

2]
  (

11
84

 : 
C

M
P 

C
on

tr
ac

t)



 

11 

 

CONSULTANT or its subcontractors related to such failure until such failure is 

remedied; and/or (c) terminate this Contract by written notice to CONSULTANT 

specifying the date of termination. In the event of such termination by SANBAG, 

SANBAG may take possession of the deliverables and finished Work by whatever 

method SANBAG may deem expedient. A waiver by SANBAG of one default of 

CONSULTANT shall not be considered to be a waiver of any subsequent default of 

CONSULTANT, of the same or any other provision, nor be deemed to waive, amend, or 

modify any term of this Contract. 

 

18.2.1 CONSULTANT shall deliver to SANBAG all finished and unfinished Products 

prepared under this Contract by CONSULTANT or its subcontractors or 

furnished to CONSULTANT by SANBAG within ten (10) working days of said 

notice. 

 

18.3 All claims for compensation or reimbursement of costs under any of the foregoing 

provisions shall be supported by documentation submitted to SANBAG, satisfactory in 

form and content to SANBAG and verified by SANBAG.  In no event shall 

CONSULTANT be entitled to any payment for prospective profits or any damages 

because of such termination. 

 

ARTICLE 19. STOP WORK ORDER 

 

Upon failure of CONSULTANT or its subcontractors to comply with any of the requirements of 

this Contract, SANBAG shall have the right to stop any or all Work affected by such failure until 

such failure is remedied or to terminate this Contract in accordance with section 18.2 above. 

 

ARTICLE 20. CLAIMS 

 

SANBAG shall not be bound to any adjustments in the Contract amount or schedule unless 

expressly agreed to by SANBAG in writing. SANBAG shall not be liable to CONSULTANT for 

any claim asserted by CONSULTANT after final payment has been made under this Contract. 

 

ARTICLE 21. INSURANCE 

 

Without any way affecting the indemnity provision identified in this Contract, CONSULTANT 

shall, at the CONSULTANT’s sole expense, and prior to the commencement of any Work, 

procure and maintain in full force, insurance with carriers and with terms and conditions 

acceptable to SANBAG through the entire term of this Contract.  The policies shall be written by 

a carrier authorized to do business in the State of California with a recent A.M. Best rating of A-

VII or better, and shall be written with a least the following limits of liability: 

 

21.1 Professional Liability – CONSULTANT, at its own cost and expense, must maintain for 

the period covered by this Contract, Professional Liability Insurance in an amount not 

less than $1,000,000 per claim and $3,000,000 in the aggregate for all claims. Coverage 

shall be solely dedicated to claims arising from professional services provided under this 

Contract. Professional Liability shall be made on a claims-made basis. If such policy 
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contains a retroactive date for coverage of prior acts, this date will be prior to the date the 

CONSULTANT begins to perform work under this Contract. CONSULTANT shall 

secure and maintain this insurance and “tail” coverage throughout the term of this 

contract and for a minimum of three (3) years after Contract completion. 

 

21.2 Workers' Compensation – Worker’s Compensation insurance shall be provided in an 

amount and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employers Liability with $1,000,000 per occurrence covering all 

persons providing labor or services on behalf of CONSULTANT and all risks to such 

persons under this Contract. 

 

21.3 Employer’s Liability – Employer’s Liability insurance shall include coverage in the 

amount of $1,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily 

Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee. 

 

21.4 Commercial General Liability – Commercial General Liability insurance shall include 

coverage for Premises and Operations, Contractual Liability, Products/Completed 

Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 

Independent Contractors’ Liability, in an amount of not less than $1,000,000 per 

occurrence, combined single limit, and $2,000,000 in the aggregate written on an 

occurrence form. Also included shall be $1,000,000 in the aggregate for 

Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 

be provided. Commercial General Liability insurance shall be primary and non-

contributory with any insurance carried or administered by SANBAG. 

 

21.5 Automobile Liability – To include owned, non-owned and hired automobiles, in an 

amount of not less than $1,000,000 combined single limit. 

 

21.6 Excess Liability – To include $1,000,000 per occurrence and $2,000,000 in the 

aggregate.  

 

21.7 Proof of Coverage – CONSULTANT shall furnish certificates of insurance to SANBAG 

evidencing the insurance coverage required above, prior to the issuance of the NTP, or as 

SANBAG requests. All such certificates, except those for Worker’s Compensation and 

Professional Liability insurance, shall include San Bernardino Associated Governments, 

and all of its associated entities and capacities, including the San Bernardino County 

Transportation Authority, San Bernardino County Transportation Commission, San 

Bernardino Congestion Management Agency, and San Bernardino County Service 

Authority for Freeway Emergencies, and their officers, members, employees, contractors, 

agents and volunteers, as additional insureds on Commercial General Liability and 

automobile liability insurance. Prior to commencing any Work, CONSULTANT shall 

furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 

representative of each insurer, showing compliance with the insurance requirements set 

forth in this Article. If the insurance company elects to cancel or non-renew coverage for 

any reason, CONSULTANT will provide SANBAG thirty (30) days prior written notice 
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of cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium 

CONSULTANT will provide SANBAG ten (10) days written notice. CONSULTANT 

shall maintain such insurance for the entire term of this Contract. The certificate(s) of 

insurance are to include the Contract number and Project Manager’s name on the face of 

the certificate(s) and shall be submitted directly to SANBAG’s Contract Administrator. 

 

21.8 Additional Insured – All policies, except for Worker’s Compensation and Professional 

Liability policies, shall contain endorsements naming San Bernardino Associated 

Governments and all of its associated entities and capacities, including the San 

Bernardino County Transportation Authority, San Bernardino County Transportation 

Commission, San Bernardino Congestion Management Agency, San Bernardino County 

Service Authority for Freeway Emergencies and their officers, employees, contractors, 

agents, and volunteers as additional insured parties with respect to liabilities arising out to 

the performance of Work hereunder.  The additional insured endorsements shall not limit 

the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 

SANBAG to the full extent provided by the policy. 

 

21.9  Waiver of Subrogation Rights – CONSULTANT shall require the carriers of Commercial 

General Liability, Automobile Liability and Workers Compensation to waive all rights of 

subrogation against SANBAG, its officers, employees, agents, volunteers, contractors, 

and subcontractors.  Such insurance coverage provided shall not prohibit 

CONSULTANT or CONSULTANT’s employees or agents from waiving the right of 

subrogation prior to a loss or claim. CONSULTANT hereby waives all rights of 

subrogation against SANBAG. 

 

21.10 All coverages for subcontractors shall be subject to all of the requirements stated herein. 

CONSULTANT shall include all subcontractors as insured under its policies or shall 

furnish separate certificates and endorsements for each subcontractor.   

 

21.11 If requested by SANBAG, CONSULTANT shall submit copies of all required insurance 

policies, including endorsements. 

 

ARTICLE 22. INDEMNITY 

 

22.1     To the extent, but only to the extent, that CONSULTANT’s Work falls within the scope of 

Civil Code section 2782.8, the following indemnification is applicable: 

 

CONSULTANT shall indemnify and defend (with legal counsel reasonably approved by 

SANBAG) SANBAG and its authorized officers, employees, agents and volunteers, from 

any and all losses, damages, liability, actions, and/or costs for claims that arise out of, 

pertain to, or are related to the negligence, recklessness, or willful misconduct of the 

design professional. 

 

22.3  For all other Work, CONSULTANT agrees to indemnify, defend (with legal counsel 

reasonably approved by SANBAG) and hold harmless SANBAG and its authorized 

officers, employees, agents and volunteers, from any and all claims, actions, losses, 
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damages and/or liability arising out of this Contract from any cause whatsoever, including 

acts, errors, or omissions of any person and for any costs or expenses incurred by 

SANBAG on account of any claim except where such indemnification is prohibited by 

law. This indemnification provision shall apply regardless of the existence or degree of 

fault of indemnitees. CONSULTANT’s indemnification obligation applies to SANBAG’s 

“active” as well as “passive” negligence but does not apply to SANBAG’s “sole 

negligence” or “willful misconduct” within the meaning of Civil Code section 2782.  

 

ARTICLE 23. ERRORS AND OMISSIONS 

 

CONSULTANT shall be responsible for the professional quality, technical accuracy, and 

coordination of all Work required under this Contract. CONSULTANT shall be liable for 

SANBAG costs resulting from errors or deficiencies, in Work furnished under this Contract, 

including, but not limited to any fines, penalties, damages, and costs required because of an error 

or deficiency in the Work provided by CONSULTANT under this Contract. 

 

ARTICLE 24. OWNERSHIP OF DOCUMENTS 

 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 

developed by CONSULTANT under this Contract shall become the sole property of 

SANBAG when prepared, whether delivered to SANBAG or not. 

 

ARTICLE 25. SUBCONTRACTS 

 

25.1 CONSULTANT shall not subcontract performance of all or any portion of Work under 

this Contract, except those subcontractors listed in CONSULTANT's proposal, without 

first notifying SANBAG in writing of the intended subcontracting and obtaining 

SANBAG's written approval of the subcontracting and the subcontractor.  The definition 

of subcontractor and the requirements for subcontractors hereunder shall include all 

subcontracts at any tier. 

 

25.2 CONSULTANT agrees that any and all subcontractors of CONSULTANT performing 

Work under this Contract will comply with the terms and conditions of this Contract 

applicable to the portion of Work performed by them. CONSULTANT shall incorporate 

all applicable provisions of this Contract into their subcontracts regardless of the tier. If 

requested by SANBAG, CONSULTANT shall furnish SANBAG a copy of the proposed 

subcontract for SANBAG's approval of the terms and conditions thereof and shall not 

execute such subcontract until SANBAG has approved such terms and conditions.  

SANBAG approval shall not be unreasonably withheld. 

 

25.3 Approval by SANBAG of any Work to be subcontracted and the subcontractor to 

perform said Work will not relieve CONSULTANT of any responsibility or liability in 

regard to the acceptable and complete performance of said Work. Any substitution of 

subcontractors must be approved in writing by SANBAG. CONSULTANT shall have 

sole responsibility for managing all of their subcontractors, including resolution of any 

disputes between CONSULTANT and its subcontractors. 
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ARTICLE 26. RECORD INSPECTION AND AUDITING 

 

SANBAG, or any of its designees, representatives or agents shall at all times have access during 

normal business hours to CONSULTANT’s operations and products wherever they are in 

preparation or progress, and CONSULTANT shall provide sufficient, safe, and proper facilities 

for such access and inspection thereof. Inspection or lack of inspection by SANBAG shall not be 

deemed to be a waiver of any of their rights to require CONSULTANT to comply with the 

Contract or to subsequently reject unsatisfactory Work or Products. 

 

ARTICLE 27. INDEPENDENT CONTRACTOR 

 

CONSULTANT is and shall be at all times an independent contractor. Accordingly, all Work 

provided by CONSULTANT shall be done and performed by CONSULTANT under the sole 

supervision, direction and control of CONSULTANT. SANBAG shall rely on CONSULTANT 

for results only, and shall have no right at any time to direct or supervise CONSULTANT or 

CONSULTANT's employees in the performance of Work or as to the manner, means and 

methods by which Work is performed. All personnel furnished by CONSULTANT pursuant to 

this Contract, and all representatives of CONSULTANT, shall be and remain the employees or 

agents of CONSULTANT or of CONSULTANT's subcontractor(s) at all times, and shall not at 

any time or for any purpose whatsoever be considered employees or agents of SANBAG. 

 

ARTICLE 28. ATTORNEY’S FEES 

 

If any legal action is instituted to enforce or declare any Party’s rights under the Contract, each 

Party, including the prevailing Party, must bear its own costs and attorneys’ fees. This Article 

shall not apply to those costs and attorneys’ fees directly arising from any third party legal action 

against a Party hereto and payable under the “Indemnity” provision of the Contract. 

 

ARTICLE 29. GOVERNING LAW AND VENUE 

 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 

acknowledge and agree that this Contract was entered into and intended to be performed in 

whole or substantial part in San Bernardino County, California. The Parties agree that the venue 

for any action or claim brought by any Party to this Contract will be the Superior Court of 

California, San Bernardino County. Each Party hereby waives any law or rule of court, which 

would allow them to request or demand a change of venue.  If any action or claim concerning 

this Contract is brought by any third party, the Parties hereto agree to use their best efforts to 

obtain a change of venue to the Superior Court of California, San Bernardino County. 

 

ARTICLE 30. FEDERAL, STATE AND LOCAL LAWS 

 

CONSULTANT warrants that in the performance of this Contract, it shall comply with all 

applicable federal, State and local laws, ordinances, rules and regulations. 

 

 

15.a

Packet Pg. 419

A
tta

ch
m

en
t: 

C
14

16
6-

C
M

PM
on

ito
rin

g-
Ite

ris
 [R

ev
is

io
n 

2]
  (

11
84

 : 
C

M
P 

C
on

tr
ac

t)



 

16 

 

ARTICLE 31. PRECEDENCE 

 

31.1  The Contract consists of this Contract document, Exhibit “A”--Scope of Work, and Exhibit 

“B”--Price List, SANBAG's Request for Proposal and CONSULTANT’s proposal, all of 

which are incorporated into this Contract by this reference. 

 

31.2  The following order of precedence shall apply: first, the Contract including Exhibits “A” 

and “B”; second, SANBAG’s Request for Proposal; and last, CONSULTANT’s proposal. 

In the event of a conflict between the Contract Articles and the Scope of Work, the 

Contract Articles will prevail. 

 

31.3  In the event of an express conflict between the documents listed in this Article, or between 

any other documents, which are a part of the Contract, CONSULTANT shall notify 

SANBAG in writing within three (3) business days of its discovery of the conflict and 

shall comply with SANBAG's resolution of the conflict. 

 

ARTICLE 32. COMMMUNICATIONS AND NOTICES 

 

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt 

requested). Any and all notices permitted or required to be given hereunder shall be deemed duly 

given and received: (a) upon actual delivery, if delivery is personally made or if made by fax 

during regular business hours; (b) the first business day following delivery by fax when not made 

during regular business hours; or (c) on the fourth business day after deposit of such notice into 

the United States Mail. Each such notice shall be sent to the respective Party at the address 

indicated below or to any other address as the respective Parties may designate from time to time 

by a notice given in accordance with this Article. CONSULTANT shall notify SANBAG of any 

contact information changes within ten (10) business days of the change. 

 

To Iteris, Inc. To SANBAG 

801 S. Grand Avenue, Suite 530 1170 W. 3
rd

 Street, 2
nd

 Floor 

Los Angeles, CA  90017-4633 San Bernardino, CA  92410-1715 

Attn: Viggen Davidian Attn: Tim Byrne 

 cc: Contract Administrator 

Phone: (213) 488-0345 Phone: (909) 884-8276 

 

ARTICLE 33. DISPUTES 

 

33.1 In the event any dispute, other than an audit, arises between the Parties in connection 

with this Contract (including but not limited to disputes over payments, reimbursements, 

costs, expenses, Work to be performed, Scope of Work and/or time of performance), the 

dispute shall be decided by SANBAG’s Contract Administrator within thirty (30) 

calendar days after notice thereof in writing which shall include a particular statement of 

the grounds of the dispute. If CONSULTANT does not agree with the decision, then 

CONSULTANT shall have ten (10) calendar days after receipt of the decision in which to 

file a written appeal thereto with SANBAG’s Executive Director. If the Executive 
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Director fails to resolve the dispute in a manner acceptable to CONSULTANT, then such 

dispute is appealable to a court of competent jurisdiction. 

 

33.2 During resolution of the dispute, CONSULTANT shall proceed with performance of this 

Contract with due diligence. 

 

ARTICLE 34. GRATUITIES 

 

CONSULTANT, its employees, agents, or representatives shall not offer or give to any officer, 

official, agent or employee of SANBAG, any gift, entertainment, payment, loan, or other 

gratuity. 

 

ARTICLE 35. REVIEW AND ACCEPTANCE 

 

All Work performed by CONSULTANT shall be subject to periodic review and approval by 

SANBAG at any and all places where such performance may be carried on. Failure of SANBAG 

to make such review, or to discover defective work, shall not prejudice the rights of SANBAG at 

the time of final acceptance. All Work performed by CONSULTANT shall be subject to periodic 

and final review and acceptance by SANBAG upon completion of all Work. 

 

ARTICLE 36. CONFIDENTIALITY 

 

Any SANBAG materials to which CONSULTANT or its subcontractors or agents have access or 

materials prepared by CONSULTANT under the terms of this Contract shall be held in 

confidence by CONSULTANT, who shall exercise reasonable precautions to prevent the 

disclosure of confidential information to anyone except as authorized by SANBAG.  

CONSULTANT shall not release any reports, information or promotional material or allow for 

the use of any photos related to this Contract for any purpose without prior written approval of 

SANBAG. 

 

ARTICLE 37. EVALUATION OF CONSULTANT 

 

CONSULTANT’s performance may be evaluated by SANBAG periodically throughout the 

Contract performance period, such as at the completion of certain milestones as identified in 

Scope of Work and/or at the completion of the Contract.  A copy of the evaluation will be given 

to CONSULTANT for their information. The evaluation information shall be retained as part of 

the Contract file and may be used to evaluate CONSULTANT if they submit a proposal on a 

future RFP issued by SANBAG. 

 

ARTICLE 38. SAFETY 

 

CONSULTANT shall strictly comply with OSHA regulations and local, municipal, state, and 

federal safety and health laws, orders and regulations applicable to CONSULTANT's operations 

in the performance of Work under this Contract. CONSULTANT shall comply with all safety 

instructions issued by SANBAG or their representatives. 
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ARTICLE 39. DRUG FREE WORKPLACE 

 

CONSULTANT agrees to comply with the Drug Free Workplace Act of 1990 per Government 

Code section 8350 et seq. 

 

ARTICLE 40. ASSIGNMENT 

 

CONSULTANT shall not assign this Contract in whole or in part, voluntarily, by operation of 

law, or otherwise without first obtaining the written consent of SANBAG.  SANBAG’s exercise 

of consent shall be within its sole discretion. Any purported assignment without SANBAG’s 

prior written consent shall be void and of no effect, and shall constitute a material breach of this 

Contract. Subject to the foregoing, the provisions of this Contract shall extend to the benefit of 

and be binding upon the successors and assigns of the Parties. 
 

ARTICLE 41. AMENDMENTS 
 

The Contract may only be changed by a written amendment duly executed by the Parties. Work 

authorized under an amendment shall not commence until the amendment has been duly 

executed. 
 

ARTICLE 42. PREVAILING WAGES - INTENTIONALLY OMMITTED 
 

ARTICLE 43. CONTINGENT FEE 

 

CONSULTANT warrants, by execution of this Contract, that no person or selling agency has 

been employed or retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by CONSULTANT for the 

purpose of securing business. For breach or violation of this warranty, SANBAG has the right to 

terminate this Contract without liability, pay only for the value of the Work actually performed, 

or in its discretion, to deduct from the contract price or consideration, or otherwise recover, the 

full amount of such commission, percentage, brokerage, or contingent fee. 

 

ARTICLE 44. FORCE MAJEURE 

 

CONSULTANT shall not be in default under this Contract in the event that the Work performed 

by CONSULTANT is temporarily interrupted or discontinued for any of the following reasons: 

riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 

quarantines, acts of God, acts of government or governmental restraint, and natural disasters such 

as floods, earthquakes, landslides, and fires, or other catastrophic events which are beyond the 

reasonable control of CONSULTANT and which CONSULTANT could not reasonably be 

expected to have prevented or controlled. “Other catastrophic events” does not include the 

financial inability of CONSULTANT to perform or failure of CONSULTANT to obtain either 

any necessary permits or licenses from other governmental agencies or the right to use the 

facilities of any public utility where such failure is due solely to the acts or omissions of 

CONSULTANT. 
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ARTICLE 45. WARRANTY 

 

CONSULTANT warrants that all Work performed shall be in accordance with the Contract and 

all applicable professional standards. In the event of a breach of this provision, CONSULTANT 

shall take the necessary actions to correct the breach at CONSULTANT’s sole expense. If 

CONSULTANT does not take the necessary action to correct the breach, SANBAG, without 

waiving any other rights or remedies it may have, may take the necessary steps to correct the 

breach, and the CONSULTANT shall promptly reimburse SANBAG for all expenses and costs 

incurred. 

 

ARTICLE 46. ENTIRE DOCUMENT 

 

46.1 This Contract and its attachments constitute the sole and only agreement governing the 

Work and supersedes any prior understandings, written or oral, between the Parties 

respecting the Project. All previous proposals, offers, and other communications, written 

or oral, relative to this Contract, are superseded except to the extent that they have been 

expressly incorporated into this Contract. 

 

46.2 No agent, official, employee or representative of SANBAG has any authority to bind 

SANBAG to any affirmation, representation or warranty outside of, or in conflict with, 

the stated terms of this Contract, and CONSULTANT hereby stipulates that it has not 

relied, and will not rely, on same.  

 

46.3 Both Parties have been represented or had the full opportunity to be represented by legal 

counsel of their own choosing in the negotiation and preparation of this Contract. 

Therefore, the language in all parts of this Contract will be construed, in all cases, 

according to its fair meaning, and not for or against either Party. 

 

ARTICLE 47. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 

ACT 

 

CONSULTANT shall comply with all applicable provisions of the Americans with Disabilities 

Act in performing Work under this Contract. 

 

ARTICLE 48. EFFECTIVE DATE 

 

The date that this Contract is executed by SANBAG shall be the Effective Date of the Contract. 

 

-------------------------SIGNATURES ARE ON THE FOLLOWING PAGE------------------------- 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.   

 

 

CONSULTANT  SANBAG 

ITERIS, INC. 

 

 

 

By:    By:   

  Alan Clelland 

Senior Vice President 

   L. Dennis Michael 

President, Board of Directors 

       

Date:    Date:   

       

       

       

       

    APPROVED AS TO FORM 

     

     

    By:   

      Eileen Monaghan Teichert 

General Counsel 

 

       

       

    CONCURRENCE 

     

     

    By:   

      Jeffery Hill 

Contract Administrator 
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Congestion Management Program (CMP) Monitoring  

Scope of Work 

 

 

Previously, the San Bernardino County CMP monitoring requirements have been satisfied 

through the annual collection and analysis of transportation system data, primarily traffic counts 

and highway level of service (LOS) analysis. The current monitoring requirements include 

collection and analysis of data for the following transportation system components: 

 

 Signalized intersections 

 Urban and suburban arterial segments 

 Freeways 

 Rural multilane highways 

 Rural two-lane highways 

 Roadways with heavy recreational traffic 

 

The primary focus of the system monitoring has been signalized intersections, consistent with the 

approach used by other Congestion Management Agencies. However, the focus on signalized 

intersections does not provide a comprehensive overview of the entire transportation system. 

While there is value in collection of traffic count data and comparisons of count data over time, 

the value is often limited to isolated locations that may not represent system-wide traffic 

operations and limitations from single day counts.  

 

The availability of speed/delay data from Advanced Traveler Information Systems (ATIS) 

creates the opportunity to monitor the transportation system in a more comprehensive fashion. 

Caltrans continues to enhance monitoring capabilities of the State Highway System with the 

implementation of detectors on freeways throughout the state. Although Caltrans detection 

stations only provide data for the State Highway System, system-wide data through third-party 

vendors has become readily available for analysis purposes for other parts of the system. While 

there are limitations to the various datasets that are available, monitoring through the application 

of third-party data can be more informative, reliable and comprehensive than intersection level of 

service analysis. These data are generally derived through use of cell phone “probe” data in 

combination with ATIS vehicle detection technologies.   

 

The benefits to these datasets are that accurate and reliable speeds can be provided at intervals 

down to one minute for most links within a region. In addition, speed data can be geographically 

referenced to existing geography and transportation modeling networks. Disadvantages vary 

between the data providers and include the inability of these datasets to provide traffic volumes 

and lane occupancies and uncertainties regarding how some speeds may be computed across all 

links in a network, availability of historical data for specific time periods, etc. For instance, the 

end user may not be able to determine how many observations were used to determine a link 

speed for specific days or months, or seasons may not be able to be extracted from a dataset 

given that historical data is often averaged on an annual basis by 1, 5 or 15 minute intervals by 

day of week.  
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The following scope of work has been developed to take advantage of real-time information that 

has become readily available and reliable.  

 

1.0 Project Management 

 

 Monthly team meetings with SANBAG staff. 

 Submit monthly invoices and supporting progress reports. 

 Manage day-to-day activity on development of CMP monitoring framework. 

 Prepare technical documentation on the work plan deliverable(s). 

 Present CMP tool to SANBAG technical and policy committees. 

 

Deliverables: 

 Monthly progress reports and invoices 

 Meeting materials and presentations 

 

2.0 CMP Monitoring Tool Strategy 

 

 Prior to the initiation of development of specific tools to monitor the countywide 

transportation system, prepare materials to present to SANBAG at a meeting 

recommending a specific course of action. This shall include specific applications and 

uses of the data for SANBAG’s planning and monitoring efficiency and effectiveness. 

 Research available data sources, licensing cost to obtain data and data reliability. 

Summarize data sources available, costs to acquire and maintain data licenses, format of 

data as it would be obtained directly from a vendor, database coverage and other 

pertinent information regarding the various data sources. Based on the unique nature of 

San Bernardino County, it would be ideal to obtain data that is parsed into reasonable 

time periods (5, 10 or 15 minute intervals) and days of the week throughout the year so 

that seasonal, time of day and day of week characteristics can be taken into consideration 

during monitoring activities.  

o It should be noted that SANBAG currently participates in the purchase of probe 

data for application into the IE511 system. Ability to utilize this real-time data for 

monitoring purposes should be evaluated. Consideration should also be given to 

taking advantage of other existing data sources including the FHWA HERE probe 

data sets which are limited to speed data on the state highway system and data 

from the Caltrans Performance Monitoring System (PeMS).  

o Pros and cons with utilizing and archiving real-time data vs. purchasing historical 

annual datasets shall be presented. 

 Develop options for storing/archiving data for easy retrieval and access. Coordinate with 

SANBAG Data Management Office staff to understand the current information 

technology environment at SANBAG and how to seamlessly integrate a monitoring tool 

into the current environment. Define computing requirements to host a monitoring tool if 

necessary or options for data/tool hosting and storage. 

 Prepare white paper on pros and cons of various options for consideration of satisfying 

CMP monitoring requirements. White paper shall include various data sources available 

for purchase along with licensing/maintenance costs and legal 

consequences/requirements of data application.  
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 Define, in concert with SANBAG staff, how the monitoring of the countywide 

transportation system will be performed with the databases and tool that will be 

developed to support the monitoring exercise. The utility to be gained from development 

of a monitoring tool should be clearly defined, and options for functionality and costs 

should be identified.  

 Consider tool functionality including near-term annual monitoring needs and utility for 

various local and regional transportation studies. Based on the potential applications of 

the tool, specialized features may be desirable. Define specific measures of effectiveness 

that would be beneficial based on the datasets that will be available and the potential uses 

of applying the data to various types of analyses.  

 Present capability of interfacing tool with the current SANBAG GIS environment. 

 

Deliverables: 

 White paper outlining possible courses of action, including cost and resource 

requirements, and a recommendation on how to proceed.  

 

3.0 Data Acquisition 

 

 Based upon a course of action as directed by SANBAG staff after delivery of the Task 2 

deliverable, develop data acquisition plan. 

 Evaluate data acquisition agreements with the selected vendor(s). Review data 

acquisition requirements specifically with regard to permitted uses to ensure existing and 

future objectives are not constrained by a formal agreement with data provider(s). 

 Coordinate the acquisition of or ongoing access to existing and available data sources 

such as the FHWA HERE dataset and Caltrans PeMS data. 

o Develop draft memoranda of understanding (MOU) with agencies that can provide 

existing data to SANBAG through acquisition or ongoing access. SANBAG will 

provide legal review. 

 Define current and ongoing maintenance expenses associated with maintaining the 

system and datasets. 

 Assist SANBAG in the initiation of procurement of appropriate data. Define data format 

requirements if necessary.  

 

Deliverables: 

 Travel-time, speed, volume and other datasets defined in Task 2.0.  

 

4.0 Monitoring Tool Development 

 

 Based on the recommendations identified in Task 2, and direction provided by SANBAG, 

initiate the development of a monitoring tool.  

 Coordinate closely with SANBAG staff throughout the development of the monitoring 

tool.  

 Define parameters for storing and accessing historic data. 

 Develop tools that provide capability to perform various kinds of technical analysis on 

the data to generate meaningful measures of effectiveness including link level speed-

based levels of service, speed/travel time profiles, bottleneck identification, etc. 
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 Based on data obtained and the tools developed as part of this task, prepare draft and final 

2014 CMP Monitoring Summary with supporting tables/graphics 

 

Deliverables: 

 Functional Monitoring Development Tool. 

 Draft and Final 2014 CMP Monitoring Summary with tables/graphics  

 

5.0 Monitoring Tool/Data Maintenance and Improvement Plan 

 

 Develop maintenance plan for the monitoring tool and datasets. 

 Develop a draft improvement plan for future consideration for implementation that will 

enhance the utility of the tool 

 

Deliverables: 

 Maintenance Program.  
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Contract Summary Sheet  11/6/12 

 CONTRACT SUMMARY SHEET 
 

Contract No. C 14166  Amendment No. 0 

By and Between 

San Bernardino Associated Governments and Iteris, Inc 
 

Contract Description Development of Congestion Management Program Monitoring Tool 
 

Board of Director’s Meeting Date: September 3, 2014 

Overview of BOD Action: Approve Contract 14166 

Is this a Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 135,000 Original Contingency Amount $       

Revised Contract Amount 
Inclusive of prior amendments 

$       Revised Contingency Amount 
Inclusive of prior amendments 

$       

Current Amendment Amount $  Contingency Amendment $       

TOTAL CONTRACT VALUE $ 135,000 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 135,000 
 

Contract Start Date 
9/3/2014 

Current Contract Expiration Date 
12/31/2015 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
      
 

FINANCIAL INFORMATION 

 Budget authority for this contract currently exists in Task No. 0203. 

 A Budget Amendment is required. 

How are we funding current FY?  Measure I Valley TMS ($101,250) and LTF Planning ($33,750) 

 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Contract will be funded with 75% Measure I Valley TMS funds and 25% LTF Planning 

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 

 Disadvantaged Business Enterprise (DBE) Goal       %      

 

Tim Byrne    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 

Chief Financial Officer (Print Name)  Signature Date 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CMA 

Minute Action 
 

AGENDA ITEM: 16 

Date:  August 13, 2014 

 

Subject:   

Annual Determination of Local Government Conformance to the Congestion Management 

Program (CMP) 

 

Recommendation:    
That the Committee recommend the Board approve the annual determination of conformance 

with the CMP for local governments within San Bernardino County pursuant to California 

Government Code Section 65089.3. 

 

Background:     

Government Code Section 65089.3 requires Congestion Management Agencies to monitor 

implementation of all elements of the congestion management program.  Annually, the agency 

shall determine if the county and the cities are conforming to the CMP, including, but not limited 

to, the following: 

 

(1) Consistency with levels of service and performance standards, except as provided in 

subdivisions (b) and (c) of the government code. 

 

(2) Adoption and implementation of a program to analyze the impacts of land use 

decisions, including the estimate of the costs associated with mitigating these impacts. 

 

If jurisdictions are found to be out of conformance with the monitoring elements of the CMP, the 

SANBAG Executive Director will notify them in writing of an initial non-conformance finding. 

 Local jurisdictions have 30 days to respond to SANBAG with a plan of action and up to 45 days 

to take the necessary corrective actions identified in the plan to bring the program back into 

conformity.  If the Board of Directors subsequently determines a local agency remains out of 

conformance and the agency does not take corrective action within 90 days, Section 2105 gas tax 

dollars can be withheld until re-establishment of conformity with the CMP is demonstrated.  All 

jurisdictions are in conformance with the CMP Monitoring and the traffic impact analysis 

requirements of the CMP, consistent with paragraph (1) above.  

 

Local jurisdictions meet the CMP requirements identified in paragraph (2) above in two ways.  

First, in November 2005, the Board of Directors amended the CMP to require local jurisdictions 

in the urbanized portions of the San Bernardino and the Victor Valley to implement a 

development mitigation program that generates the minimum fair share development mitigation 

requirements identified in the Nexus Study (Appendix K of the CMP) as a means of complying 

with the land use-transportation program of the CMP. Second, jurisdictions outside of the 

urbanized portions of the San Bernardino and Victor Valleys meet this requirement by preparing 
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General Policy Committee Agenda Item 

August 13, 2014 

Page 2 

 

Traffic Impact Analysis reports in accordance with the requirements contained in Chapter 4 and 

Appendix C of the CMP. All jurisdictions are currently complying with the land use-

transportation component of the CMP identified in paragraph (2) above.  

 

Financial Impact:    
This item is consistent with the adopted Fiscal Year 2014-2015 budget, Task 0203. 

 

Reviewed By:    
This item was reviewed by the Transportation Technical Advisory Committee on 

August 4, 2014.  This item is not scheduled for review by any other policy committee.   

 

Responsible Staff:    

Timothy Byrne, Chief of Planning 
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 17 

Date:  August 13, 2014 

 

Subject:   

Active Transportation Program (ATP) – Assignment of 10 Points in the Active Transportation 

Program Grant Evaluation Process to Projects that are Consistent with Regional Plans 

 

Recommendation:    
That the General Policy Committee recommend the Board, acting in its capacity as the 

San Bernardino County Transportation Commission, adopt the attached additional point 

allocation list in the grant evaluation process to projects that are consistent with regional plans in 

the Metropolitan Planning Organization (MPO) portion of the Active Transportation Program 

(ATP). 

 

Background:     

The ATP was created by Senate Bill 99 (Chapter 359, Statutes 2013) and Assembly Bill 101 

(Chapter 354, Statutes 2013) to encourage increased use of active modes of transportation, such 

as biking and walking, as well as to ensure compliance with Moving Ahead for Progress in the 

21
st
 Century (MAP-21). For the first three years of the funding cycle, the ATP will award 

approximately $360 million statewide for active transportation projects. A Call for Projects was 

issued by the California Department of Transportation (Caltrans) on March 21, 2014 and the 

grant applications were due on May 21, 2014.  

 

For the selection process, the State will recommend funding awards for 60% of the total program 

funds; MPOs will recommend regional programs of projects to be funded with their population-

based share of the remaining 40%. The Southern California Association of Governments 

(SCAG) is required by federal and state law to recommend to the California Transportation 

Commission (CTC) a regional program of projects to be funded through the ATP. Over the last 

several months, SANBAG has been working with SCAG staff to reach agreement on a 

competitive project administrative selection process for the 2014 ATP Regional Program.  

 

In order to expedite the administrative selection process and accelerate project implementation, 

SCAG intends to defer project rankings to Caltrans and forgo its option to issue a supplemental 

regional call for projects. This means that the projects will be scored and ranked by Caltrans 

staff, assisted by a panel of local representatives from around the state. An evaluation committee 

will not be required at the county or regional level within the SCAG region to separately score 

projects. 

 

Once projects have been scored and ranked by Caltrans for both the state and regional programs, 

SCAG and the county transportation commissions will review project consistency with the 

regional plans. Two funding categories will be established for the regional program to support 

17

Packet Pg. 434



General Policy Committee Agenda Item 

August 13, 2014 

Page 2 

 

the review and refinement of the regional program by SCAG and the County Transportation 

Commissions. These categories will include: 1) 5% for Planning Projects and 2) 95% for 

Implementation Projects. For the 95% Implementation Projects, geographic equity will be 

achieved by establishing a preliminary recommended funding list that is proportionate to the 

population of each county. For San Bernardino County, this equals approximately $8.14 million 

dollars for the three funding cycles. 

 

Based on the ATP project submittal list from Caltrans, SANBAG region submitted a total of 33 

projects with a total request amount of $63.3 million.  SANBAG staff reviewed the applications 

from the region and determined that all of the projects are consistent with either SCAG’s 

Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS), SANBAG’s Non-

Motorized Transportation Plan (NMTP), or local jurisdiction plans. SANBAG staff has 

determined which projects “are consistent with plans adopted by local and regional governments 

within the county” per the requirements of SB 99.  For San Bernardino County, the 

SANBAG Board adopted the guideline for assigning the 10 points for regional consistency in 

May 2014. SANBAG staff determined that all the projects submitted for ATP from the region 

were considered regionally consistent and will assign 10 points to each project. (Attachment A) 

 

Approval of this agenda item will add 10 points to the projects listed in Attachment A in 

San Bernardino County. This project list will also be submitted to SCAG for inclusion in the 

final ranking of regional projects. The adoption of the final recommended project list will also be 

brought forward to the SANBAG Board for approval in September 2014. SANBAG staff will 

continue its collaboration with SCAG staff to implement the regional project selection process.  

 

Financial Impact:    
This item has no impact on the current Fiscal Year 2014/2015 budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee.  The list of ATP project 

submittals has been provided to the Transportation Technical Advisory Committee on 

August 4, 2014. 

 

Responsible Staff:    

Josh Lee, Transportation Planning Analyst 
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Name of Jurisdiction Project Title Regional Consistency

Requested 

Amount of 

Funding

Total Project 

Cost
Project Type

Apple Valley Apple Valley Unified School District: Safe Routes to School Yes - NMTP/RTP $150,000 $150,000 Non-Infrastructure

Apple Valley Yucca Loma Road Safe Routes to School Yes - NMTP/RTP $1,095,000 $1,095,000 Infrastructure

Apple Valley Mojave Riverwalk South Yes - NMTP/RTP $963,000 $963,000 Infrastructure

Barstow North 1st Avenue Ped & Bike Enhancements Yes - NMTP $6,700,000 $44,306,000 Infrastructure

Barstow Active Transportation Plan Yes - NMTP $300,000 $300,000 Non-Infrastructure

Big Bear Lake Pedestrian & Bicycle Mobility Project Yes - NMTP $993,000 $993,000 Combined

Chino Hills Citywide Bike Lane Improvement Project Yes - NMTP $376,000 $426,000 Infrastructure

Chino Hills Los Serranos Safe Routes to School Yes - NMTP $4,188,000 $4,188,000 Infrastructure

Colton Active Transportation Plan Yes - NMTP $265,000 $265,000 Non-Infrastructure

County of San Bernardino Sunburst Avenue Class II Bikeway Joshua Tree Yes - NMTP $1,118,300 $1,118,300 Infrastructure

County of San Bernardino Trona Road Class I Bikeway Searles Valley Yes - NMTP $1,257,000 $1,257,000 Infrastructure

Fontana Safe Routes to Schools Project Yes - NMTP $1,624,000 $1,624,000 Infrastructure

Highland Boulder Ave / Orange St / Santa Ana River Trail Bikeways Yes - NMTP $5,721,000 $6,462,000 Infrastructure

Highland Palm Ave / Pacific St Bikeway & Pedestrian Improvements Yes - NMTP $1,472,000 $1,662,000 Infrastructure

Needles Safe Sidewalk To and Around Schools Improvements Yes - Local Plan $406,300 $406,300 Infrastructure

OmniTrans West Valley Connector Corridor - Safe Routes to Transit Project Yes - RTP $3,500,000 $25,125,000 Infrastructure

Ontario Mission Boulevard Bike Route Yes - GP $1,600,000 $1,600,000 Infrastructure

Ontario Safe Routes to School Infrastructure Project Yes - RTP $1,163,680 $1,163,680 Combined

Rancho Cucamonga Healthy RC Safe Routes to School Yes - NMTP $848,475 $848,475 Combined

Redlands Bikeway Route System Implementation Yes - NMTP $5,614,739 $6,342,188 Infrastructure

Redlands Redlands Blvd / OBT Connector Yes - NMTP $4,551,000 $5,141,000 Infrastructure

Rialto Safe Routes to School Program Yes - NMTP/RTP/GP $1,450,000 $1,450,000 Non-Infrastructure

Rim of the World Active Transportation Plan Yes - NMTP $284,250 $284,250 Non-Infrastructure

SANBAG Metrolink Station Accessibility Improvement Project Yes - NMTP $4,678,729 $4,678,729 Infrastructure

SANBAG Safe Routes to School Plan Yes - NMTP $400,000 $400,000 Non-Infrastructure

SANBAG Points of Interest Pedestrian Plan Yes - NMTP $400,000 $400,000 Non-Infrastructure

Twentynine Palms Baseline Road Bike Path and Sidewalk Project Yes - Local Plan $450,000 $450,000 Infrastructure

Twentynine Palms SR62 Improvement Project Phase 1 Yes - Local Plan $540,000 $602,000 Infrastructure

Twentynine Palms Sunnyslope Drive Bikepath and Sidewalk Project Yes - Local Plan $1,100,000 $1,100,000 Infrastructure

Victorville Mojave Riverwalk Multi-Use Bicycle Facility Yes - NMTP $4,257,464 $4,676,012 Infrastructure

Victorville Interagency Safe Routes to School Projects Yes - Local Plan $4,097,000 $4,097,000 Infrastructure

Yucaipa Safe Routes to Dunlap School Yes - NMTP/RTP $868,000 $1,048,000 Combined

Yucaipa Safe Routes to Calimesa and Wildwood Elementary Schools Yes - RTP $872,000 $1,077,000 Combined

Total: Total:

$63,303,937 $125,698,934

Attachment A - San Bernardino County Active Transportation Program Submittal List
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San Bernardino Associated Governments 

 

1170 W. 3rd Street, 2nd Fl, San Bernardino, CA  92410 
Phone: (909) 884-8276 Fax: (909) 885-4407 

Web:  www.sanbag.ca.gov 

San Bernardino County Transportation Commission  San Bernardino County Transportation Authority 

San Bernardino County Congestion Management Agency  Service Authority for Freeway Emergencies 

 

Entity: CTC 

Minute Action 
 

AGENDA ITEM: 18 

Date:  August 13, 2014 

 

Subject:   

Federal Apportionment Loan Agreement with Sacramento Area Council of Governments 

 

Recommendation:    
That the General Policy Committee recommend the Board, acting as the San Bernardino County 

Transportation Commission: 

 

Authorize the Executive Director to execute a letter agreement to loan up to $8.5 million of 

Congestion Mitigation and Air Quality Improvement Program apportionment to 

Sacramento Area Council of Governments in Federal Fiscal Year 2013/2014 with repayment by 

SACOG to occur in Federal Fiscal Year 2016/2017.   

 

Background:     

Federal apportionments of Surface Transportation Program (STP) and Congestion Mitigation and 

Air Quality Program (CMAQ) funds are only available for obligation, which is authorization to 

expend by the Federal Highway Administration, for four fiscal years, including the fiscal year of 

apportionment.  To minimize the risk of California agencies losing these funds to lapse, 

Assembly Bill 1012 was enacted on October 10, 1999, and states that funds that are not obligated 

within three years of apportionment are subject to reprogramming by the 

California Transportation Commission (CTC) in the fourth year.  Caltrans monitors regional 

agency balances and reports these balances to the CTC every quarter.  Agencies with balances 

subject to lapse are required to submit a formal obligation plan to demonstrate the ability to 

obligate the funds in a timely manner. 

 

SANBAG staff actively monitors current balances and projected balances over the next 

five years.  Staff has identified a potential for CMAQ apportionment lapse in Federal Fiscal Year 

2015/2016.  This is resulting from a need to accumulate sufficient apportionment balance to 

deliver the Redlands Passenger Rail Project and the I-10 and I-15 Improvement Projects in 

essentially the same timeframe while maintaining the current ongoing commitments to regional 

programs, such as ridesharing, and transit operator allocations.  This is illustrated in Figure 1 

below where it is apparent that to meet the annual obligations projected from 2016 through 2021, 

it is necessary to accumulate balance in the near term.  To avoid lapse of funds, the dashed line, 

Projected Balance Subject to Lapse, must remain negative.  As can be seen, there is 

$16.8 million projected to be subject to lapse in Fiscal Year 2015/2016.   

 

 

FIGURE 1 – Projected CMAQ Apportionment Balance, Obligation Needs, and Lapse Risk 
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SANBAG has three options to deal with this scenario and avoid a lapse of funds, as described in 

Table 1 below. 

 

TABLE 1 – Options for Lowering Risk of Apportionment Lapse 

 

OPTION RISK 

1) Allocate the funds to new projects that can be 

obligated by the end of 2016 

Allocating funds to new projects could create a 

shortfall for the Redlands Passenger Rail Project or 

the I-10 and I-15 Improvement Projects if those 

projects stay on the current schedule 

 

2) When funds are listed as subject to lapse, 

prepare an Obligation Plan that demonstrates the 

funds will be obligated by the end of the fourth 

fiscal year (Fiscal Year 2016/2017) to the 

Redlands Passenger Rail Project 

 

If there is a schedule delay in the Redlands 

Passenger Rail Project, we will not have a backup 

project that can use all of the funds and they will 

lapse 

3) Arrange apportionment loan agreements with 

other regional agencies to loan apportionment in 

the short term with repayment to occur before 

Fiscal Year 2017/2018 

 

If the CMAQ program is not continued in the 

reauthorization of the federal transportation 

programs, the regional agency would not have a 

means to reimburse SANBAG 

 

There are risks associated with each of these options; however staff recommends that pursuing 

apportionment loan agreements with other regional agencies presents the least risk to 

SANBAG’s ability to deliver the projects as currently programmed.  As can be seen in Figure 1, 

arranging loans for the $16.8 million will not inhibit the ability of SANBAG to respond to any 
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urgent needs of SANBAG agencies that may arise, because even with that loan fully outstanding, 

a minimum $10 million apportionment balance would still be projected.   

 

At this time, SANBAG has been contacted by Sacramento Area Council of Governments 

(SACOG) concerning a loan of up to $8.5 million in Fiscal Year 2013/2014 to be repaid by 

SACOG in Fiscal Year 2016/2017 from SACOG’s CMAQ apportionment.  A draft of the 

proposed letter agreement is included as Attachment 1.  These agreements are typical throughout 

the State and the exchange of apportionment will be facilitated by Caltrans Headquarters and 

requires no further action on the part of SANBAG.  This is a benefit to both SANBAG and 

SACOG because it will allow SACOG to advance projects and possibly take advantage of excess 

funds that become available each year for agencies able to advance delivery of projects, and it 

will allow SANBAG to continue to accumulate apportionment in accordance with the funding 

strategies adopted in the Ten-Year Delivery Plan.  Staff recommends the Board authorize the 

Executive Director to execute the letter agreement after review and concurrence by SANBAG 

General Counsel to the proposed form and terms. 

 

Financial Impact:    
This item has no impact on the adopted Fiscal Year 2014/2015 budget. 

 

Reviewed By:    
This item is not scheduled for review by any other policy committee or technical advisory 

committee.  SANBAG General Counsel has reviewed this item and a draft of the letter 

agreement.   

 

Responsible Staff:    

Andrea Zureick, Director of Fund Administration 
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September 3, 2014 

 

Mr. Ray Zhang 

Acting Chief 

Division of Local Assistance 

California Department of Transportation 

1120 N Street, MS 1 

Sacramento, CA 95814 

 

RE: Fiscal Year 2013-14 Congestion Mitigation and Air Quality Program Apportionment Exchange – Letter 

of Understanding between the Sacramento Area Council of Government and the San Bernardino 

Associated Governments.  

Dear Mr. Zhang: 

This letter of understanding constitutes the agreement between the Sacramento Area Council of 

Government (SACOG) and the San Bernardino Associated Governments (SANBAG) for an exchange in 

Congestion Mitigation and Air Quality Program (CMAQ) apportionment. 

SANBAG has available up to $8.5 million in CMAQ apportionment to loan to SACOG in federal fiscal year 

(FFY) 2013-14. SACOG would like to obligate up to $8.5 million in these funds for ready-to-go projects. 

This letter is to formalize the transfer of up to $8.5 million in CMAQ apportionment balance from 

SANBAG to SACOG. In exchange, an amount equivalent to the apportionment used by SACOG will be 

returned to SANBAG in one installment. The installment will be for $8.5 million within the first quarter in 

FFY 2016-17. Should SACOG or SANBAG consider apportionment levels insufficient, both parties agree to 

discuss changes to the terms of this apportionment exchange. 

This exchange does not impact SACOG’s prior baseline delivery target for FFY 2013-14, but rather will 

provide additional delivery of apportionment for SACOG in consideration of the August 2014 

redistribution. 

This letter of understanding sets forth SANBAG’s and SACOG’s agreement for use of the identified 

CMAQ apportionment, and requests that the California Department of Transportation (Caltrans) adjust 

each agency’s apportionment as appropriate. This exchange would benefit both SACOG and SANBAG. 

SACOG is able to advance delivery of projects from next FFY to this FFY, while reducing SANBAG’s 

unobligated apportionment balance. This applies to obligations through September 30, 2014 only. 
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Please provide SACOG and SANBAG with written confirmation that this exchange of apportionment is 

allowed and will be supported by Caltrans. 

We appreciate this opportunity to exchange CMAQ apportionment and support our transportation 
partners. Please contact Renee DeVere-Oki, SACOG’s Team Manager for Programming and Project 
Delivery, at (916) 340-6219, or Andrea Zureick, SANBAG’s Director of Fund Administration and 
Programming, at (909) 884-8276 x 119, if you have any questions. 
 

Sincerely, 

 

Mike McKeever      Raymond W. Wolfe 

Chief Executive Officer     Executive Director 

SACOG       SANBAG 

 

 

 

cc: 

Norma Ortega, Caltrans, HQ 

Rachel Falsetti, Catrans, HQ 

Fardad Falakfarsa, Caltrans, HQ 

Stella Laio, Catrans, District 3 

Sean Yeung (Acting), Caltrans, District 8 
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admatt14.docx 1 of 1 

 

GENERAL POLICY COMMITTEE ATTENDANCE RECORD – 2014 

 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

R. Carey Davis 

City of San Bernardino 
   X ** X **      

Paul Eaton 

City of Montclair 
    ** X **      

Ed Graham 

City of Chino Hills 
X X X X **  **      

Jim Harris 

City of Twentynine Palms 
X X X X ** X **      

Bill Jahn 

City of Big Bear Lake 
X X X X ** X **      

Robert Lovingood 

Board of Supervisors 
  X  **  **      

Larry McCallon 

City of Highland 
 X X X **  **      

L. Dennis Michael 

City of Rancho Cucamonga 
X X X X ** X **      

Ryan McEachron 

City of Victorville 
      **      

Patrick Morris 

City of San Bernardino 
X X   **  **      

Gary Ovitt 

Board of Supervisors 
 X X X ** X **      

Edward Paget 

City of Needles 
    **  **      

Dick Riddell 

City of Yucaipa 
X X X X ** X **      

Rhodes “Dusty” Rigsby 

City of Loma Linda 
      **      

Janice Rutherford 

Board of Supervisors 
X X X X ** X **      

James Ramos 

Board of Supervisors 
 X   **  **      

Michael Tahan 

City of Fontana 
      **      

Dennis Yates 

City of Chino 
 X X X ** X **      

 
X =Member attended meeting.          Empty box = Member did not attend meeting.           Crossed out box = Not a member at the time.           ** =The General Policy Committee did not meet this month 
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11/16/09 SANBAG Acronym List 1 of 2 

 

 

This list provides information on acronyms commonly used by transportation planning professionals.  This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings.  While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms.  SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 
 

AB Assembly Bill 
ACE Alameda Corridor East 
ACT Association for Commuter Transportation 
ADA Americans with Disabilities Act 
ADT Average Daily Traffic 
APTA American Public Transportation Association 
AQMP Air Quality Management Plan 
ARRA American Recovery and Reinvestment Act 
ATMIS Advanced Transportation Management Information Systems 
BAT Barstow Area Transit 
CALACT California Association for Coordination Transportation 
CALCOG California Association of Councils of Governments 
CALSAFE California Committee for Service Authorities for Freeway Emergencies 
CARB California Air Resources Board 
CEQA California Environmental Quality Act 
CMAQ Congestion Mitigation and Air Quality 
CMIA Corridor Mobility Improvement Account 
CMP Congestion Management Program 
CNG Compressed Natural Gas 
COG Council of Governments 
CPUC California Public Utilities Commission 
CSAC California State Association of Counties 
CTA California Transit Association 
CTC California Transportation Commission 
CTC County Transportation Commission 
CTP Comprehensive Transportation Plan 
DBE Disadvantaged Business Enterprise 
DEMO Federal Demonstration Funds 
DOT Department of Transportation 
EA Environmental Assessment 
E&D Elderly and Disabled 
E&H Elderly and Handicapped 
EIR Environmental Impact Report (California) 
EIS Environmental Impact Statement (Federal) 
EPA Environmental Protection Agency 
FHWA Federal Highway Administration 
FSP Freeway Service Patrol 
FRA Federal Railroad Administration 
FTA Federal Transit Administration 
FTIP Federal Transportation Improvement Program 
GFOA Government Finance Officers Association 
GIS Geographic Information Systems 
HOV High-Occupancy Vehicle 
ICTC Interstate Clean Transportation Corridor 
IEEP Inland Empire Economic Partnership 
ISTEA Intermodal Surface Transportation Efficiency Act of 1991 
IIP/ITIP Interregional Transportation Improvement Program 
ITS Intelligent Transportation Systems 
IVDA Inland Valley Development Agency 
JARC Job Access Reverse Commute 
LACMTA Los Angeles County Metropolitan Transportation Authority 
LNG Liquefied Natural Gas 
LTF Local Transportation Funds 
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MAGLEV Magnetic Levitation 
MARTA Mountain Area Regional Transportation Authority 
MBTA Morongo Basin Transit Authority 
MDAB Mojave Desert Air Basin 
MDAQMD Mojave Desert Air Quality Management District 
MOU Memorandum of Understanding 
MPO Metropolitan Planning Organization 
MSRC Mobile Source Air Pollution Reduction Review Committee 
NAT Needles Area Transit 
NEPA National Environmental Policy Act 
OA Obligation Authority 
OCTA Orange County Transportation Authority 
PA&ED Project Approval and Environmental Document 
PASTACC Public and Specialized Transportation Advisory and Coordinating Council 
PDT Project Development Team 
PNRS Projects of National and Regional Significance 
PPM Planning, Programming and Monitoring Funds 
PSE Plans, Specifications and Estimates 
PSR Project Study Report 
PTA Public Transportation Account 
PTC Positive Train Control 
PTMISEA Public Transportation Modernization, Improvement and Service Enhancement Account 
RCTC Riverside County Transportation Commission 
RDA Redevelopment Agency 
RFP Request for Proposal 
RIP Regional Improvement Program 
RSTIS Regionally Significant Transportation Investment Study 
RTIP Regional Transportation Improvement Program 
RTP Regional Transportation Plan 
RTPA Regional Transportation Planning Agencies 
SB Senate Bill 
SAFE Service Authority for Freeway Emergencies 
SAFETEA-LU Safe Accountable Flexible Efficient Transportation Equity Act – A Legacy for Users 
SCAB South Coast Air Basin 
SCAG Southern California Association of Governments 
SCAQMD South Coast Air Quality Management District 
SCRRA Southern California Regional Rail Authority 
SHA State Highway Account 
SHOPP State Highway Operations and Protection Program 
SOV Single-Occupant Vehicle 
SRTP Short Range Transit Plan 
STAF State Transit Assistance Funds 
STIP State Transportation Improvement Program 
STP Surface Transportation Program 
TAC Technical Advisory Committee 
TCIF Trade Corridor Improvement Fund 
TCM Transportation Control Measure 
TCRP Traffic Congestion Relief Program 
TDA Transportation Development Act 
TEA Transportation Enhancement Activities 
TEA-21 Transportation Equity Act for the 21

st
 Century 

TMC Transportation Management Center 
TMEE Traffic Management and Environmental Enhancement 
TSM Transportation Systems Management 
TSSDRA Transit System Safety, Security and Disaster Response Account 
USFWS United States Fish and Wildlife Service 
VCTC Ventura County Transportation Commission 
VVTA Victor Valley Transit Authority 
WRCOG Western Riverside Council of Governments 
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