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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 
1973 by joint powers agreement of the cities and the County of San Bernardino. SANBAG is 
governed by a Board of Directors consisting of a mayor or designated council member from 
each of the twenty-four cities in San Bernardino County and the five members of the 
San Bernardino County Board of Supervisors 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as 
the governing board for several separate legal entities listed below: 

The San Bernardino County Transportation Commission, which is responsible for 
short and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways 
and highways within San Bernardino County. 

The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies 
in the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SAN BAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of 
the listed legal authorities. For ease of understanding and timeliness, the agenda items for all 
of these entities are consolidated on one agenda. Documents contained in the agenda 
package are clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 
County Transportation Authority 

Service Authority for Freeway Emergencies 
County Congestion Management Agency 

AGENDA 
Mountain/Desert Committee 

June 21, 2013 

9:30a.m. 

Location 
Town of Apple Valley 

14975 Dale Evans Parkway 
Apple Valley, CA 

CALL TO ORDER: 
(Meeting Chaired by: Julie Mcintyre) 

I. Pledge of Allegiance 
II. Attendance 
m. Announcements 
IV. Agenda Notices/Modifications - Diane Greve 

1. Possible Conflict of Interest Issues for the Mountain/Desert Committee Pg. 7 
Meeting of June 21, 2013. 

Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and financial 
interests. Board Member abstentions shall be stated under this item for 
recordation on the appropriate item. 

Consent Calendar 
Consent Calendar items shall be adopted by a single vote unless removed by 
member request. 

2. Attendance Register 

A quorum shall consist of a majority of the membership of each 
SANBAG Policy Committee, except that all County Representatives 
shall be counted as one for the purpose of establishing a quorum. 
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Discussion Items 

Administrative Matters 

3. Election of Committee Chair and Vice Chair 

That the Committee conduct elections for members to serve as Chair and 
Vice Chair of the SANBAG Mountain/Desert Policy Committee for 
terms to end June 30,2014. Andrea Zureick 

This item is not scheduled for review by any other policy committee 
or technical advisory committee. 

Regional/Subregional Planning 

4. High Desert Corridor 

Receive an update on the status of project development for the High 
Desert Corridor. Steve Smith 

This item is not scheduled for review by any other policy committee 
or technical advisory committee. 

Pg. 10 

Pg. 17 

5. San Bernardino County Regional Greenhouse Gas Inventory and Pg. 22 
Reduction Plan and Environmental Impact Report (EIR) 

Receive a presentation on the status of the San Bernardino County 
Regional Greenhouse Gas Inventory and Reduction Plan and 
Environmental hnpact Report (EIR). Steve Smith 

This item is also scheduled for review at the Metro Valley Study 
Session on June 13,2013. Material in this item also has been 
reviewed by the Planning and Development Technical Forum 
(Planning/Community Development Directors) on May 22, 2013 and 
by the City/County Manager Technical Advisory Committee on 
June 6, 2013. 

Project Delivery 
6. Lenwood Road Grade Separation Project Assignment and Pg. 31 

Assumption Agreement 

That the Committee recommend the Board: 

Approve a new Assignment and Assumption Agreement C13127 
between the San Bernardino County Transportation Commission 
(COMMISSION)) and the City of Barstow (CITY) assigning to and 
being assumed by COMMISSION the CITY's rights and obligations 
under the Overpass Agreement between BNSF Railway Company and 
CITY that are necessary for construction of the Len wood Road Overpass 
Structure. Garry Cohoe 

This item is not scheduled for review by any other Policy Committee 
or Technical Advisory Committee. SANBAG General Counsel and 
Contract Administrator have reviewed this item and a draft of the 
Contract as to form. 
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Discussion Ite1ns Continued .... 
Project Delivery (Cont.) 

7. Mitigation Agreement for the I-1511-215 Devore Interchange Pg. ·n1 
Reconstruction Project (Devore Interchange) 

That the Committee recommend the Board acting as the San Bernardino 
County Transportation Commission: 

1. Approve Purchase and Sale agreement with the Riverside-Corona 
Resource Conservation District based on the standard format in the 
Attachment "A" for the purchase from Riverside-Corona Resource 
Conservation District of 8.9 Acres of Enhancement Credits from the 
Program and authorize payment of $1,361,700 per said agreement for 
impacts to the Waters of the U.S. that result from activities authorized 
under section 404 of the Clean Water Act for the Devore Interchange 
Project upon approval of fmal agreement language by General Counsel. 
This purchase will be funded by Measure I 2010-2040 Cajon Pass Funds 
authorized under previously approved Cooperative Agreement Clll03 
with the California Department of Transportation. 

2. Authorize the Executive Director to execute the purchase and sale 
agreement for the required waters mitigation based on the form in 
Attachment "A" upon approval of fmal language by General Counsel. 
Garry Cohoe 

This item is also scheduled for review at the Board Metro Valley 
Study Session on June 13, 2013. SANBAG Contract Administrator 
and General Counsel have reviewed this c item and a . draft of the 
agreement. 

Transportation Fund Administration 
8. Major Local Highway Program Allocation, Funding Agreement and Pg. 170 

Budget Amendment for the Town of Yucca Valley 

That the Committee recommend the Board, acting as the San Bernardino 
County Transportation Authority: · 

1. Approve Allocation of $471,000 in Measure I Morongo Basin 
Subarea - Major Local Highway Program funds to the Town of Yucca 
Valley for the State Route 62/Dumosa A venue Traffic Signal Project. 

2. Approve a budget amendment to increase Task No. 0516, Measure I 
Mt/Desert Apportionment and Allocation, from $9,842,859 to 
$10,313,859 to be funded with $471,000 of Measure I Morongo Basin 
Subarea- Major Local Highway Program funds. 

3. Approve Funding Agreement C13161 in the amount of $471,000 with 
the Town of Yucca Valley for the State Route 62/Dumosa Avenue 
Traffic Signal Project, with $471,000 funded by Measure I Morongo 
Basin Subarea - Major Local Highway Program funds. Ellen Pollema 

This item is not scheduled for review by any other policy committee 
or technical advisory committee. SANBAG General Counsel and 
Contract Administrator have reviewed this item and a draft of the 
Contract. 
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Comments from Committee Members 
Brief Comments from Committee Members -

Public Comment 
Brief Comments by the General Public -

Additional Information 
Acronym List 

Notes/Actio11s 

Pg.182 

Complete packages of this agenda are available for public review at the SANBAG offices. Staff reports for 
items may be made available upon request. For additional information call (909) 884-8276. 

ADJOURNMENT: 

****REMINDER: No Mountain/Desert Committee meeting in July**** 

Next Mountain/Desert Committee Meeting- Friday, August 16, 2013 
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Meeting Procedures and Rules of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in meetings 
of local legislative bodies. These rules have been adopted by the Board of Directors in accordance with the 
Brown Act, Government Code 54950 et seq., and shaH apply at all meetings of the Board of Directors and Policy 
Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other 
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made through 
the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's telephone number is 
(909) 884-8276 and office is located at 1170 W. 3nt Street, 2nd Floor, San Bernardino, CA. 

Agendas- All agendas are posted at 1170 W. 3nl Street, 2nd Floor, San Bernardino at least 72 hours in advance of 
the meeti~, Staff reports related to agenda items may be reviewed at the SANBAG offices located at 
1170 W. 3 Street, 2nd Floor, San Bernardino and our website: www.sanbag.ca.gov. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Aeenda Items - Consideration of closed session items excludes members of the public. 
These items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken in 
closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item - Members of the public are aff9rded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a "Request 
to Speak" form, provided at the rear of the meeting room, and present it to the Clerk prior to the Board's 
consideration of the item. A "Request to Speak" form must be completed for each item an individual wishes to 
speak on. When recognized by the Chair, speakers should be prepared to step forward and announce their name 
and address for the record. In the interest of facilitating the business of the Board, speakers are limited to three (3) 
minutes on each item. Additionally, a twelve (12) minute limitation is established for the total amount of time any 
one individual may address the Board at any one meeting. The Chair or a majority of the Board may establish a 
different time limit as appropriate, and parties to agenda items shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items 
can be pulled at Board member request and will be brought up individually at the specified time in the agenda 
allowing further public comment on those items. 

Agenda Times- The Board is concerned that discussion take place in a timely and efficient manner. Agendas may 
be prepared with estimated times for categorical areas and certain topics to be discussed. These times may vary 
according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment- At the end of the agenda, an opportunity is also provided for members of the public to speak on 
any subject within the Board's authority. Matters raised under "Public Comment" may not be acted upon at that 
meeting. "Public Testimony on any Item" still apply. 

Disruptive Conduct- If any meeting of the Board is willfully disrupted by a person or by a group of persons so as 
to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the person, 
group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from the meeting. 
Disruptive conduct includes addressing the Board without first being recognized, not addressing the subject before 
the Board, repetitiously addressing the same subject, failing to relinquish the podium when requested to do so. or 
otherwise preventing the Board from conducting its meeting in an orderly manner. Please be aware that a 
NO SMOKING policy has been established for meetings. Your cooperation is appreciated! 

s 



SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 
• The Chair calls upon the appropriate staff member or Board Member to report on the item. 
• The Chair asks members of the Board/Committee if they have any questions or comments on the 

item. General discussion ensues. 
• The Chair calls for public comment based on "Request to Speak" fonns which may be submitted. 
• Following public comment, the Chair announces that public comment is closed and asks if there is 

any further discussion by members of the Board/Committee. 
• The Chair calls for a motion from members of the Board/Committee. 
• Upon a motion, the Chair announces the name of the member who makes the motion. 

Motions require a second by a member of the Board/Committee. Upon a second, the Chair 
announces the name of the Member who made the .second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 
• Each member of the Board of Directors shall have one vote. In the absence of the official 

representative, the alternate shall be entitled to vote. (Board of Directors only.) 
• Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the 

demand of five official representatives present, or at the discretion of the presiding officer. 
Amendment or Substitute Motion. 

• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. 
In instances where there is a motion and a second, the maker of the original motion is asked if he 
would like to amend his motion to include the substitution or withdraw the motion on the floor. 
If the maker of the original motion does not want to amend or withdraw, the substitute motion is 
not addressed until after a vote on the frrst motion. 

• Occasionally, a motion dies for lack of a second. 
Call for the Question. 

• At times, a member of the Board/Committee may "Call for the Question." 
• Upon a "Call for the Question," the Chair may order that the debate stop or may allow for limited 

further comment to provide clarity on the proceedings. 
• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee 

to determine whether or not debate is stopped. 
• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 

The Chair. 

• At all times, meetings are conducted in accordance with the Chair's direction. 
• These general practices provide guidelines for orderly conduct. 
• From time-to-time circumstances require deviation from general practice. 
• Deviation from general practice is at the discretion of the Board/Committee Chair. 

Courtesy and Decorum. 
• These general practices provide for business of the Board/Committee to be conducted efficiently, 

fairly and with full participation. 
• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SANBAG Board of Directors January 2008 
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, _Gov~r:nments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4.407 Web: www.sanbag.ca.gov 

'<f-C"'-f< • .....,.. •• _ 

TRANSPORTATION 
MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM _ __,1.__ 

Date: June 21, 2013 

Subject: Information Relative to Possible Conflict of Interest 

Recommendation·: Note agenda items and contractors/subcontractors, which may require member 
abstentions due to possible conflicts of interest. 

Background: In accordance with California Government Code 84308, members of the 
SANBAG Board may not participate in any action concerning a contract where 
they have received a campaign contribution of more than $250 in the prior 
twelve months from an entity or individual, except for the initial award of a 
competitively bid public works contract. This agenda contains 
recommendations for action relative to the following contractors: 

Item No. Contract No. Principals & Agents Subcontractors 

None 

Financial Impact: This item has no direct impact on the SANBAG budget. 

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee 
members . 

• 

I coo I x I ere I x I erA I x I SAFE I xl CMA I x 
Check all that apply. 
1\IIDC 1306z-aa 
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Approved 
Mountain Desert Policy Committee 

Date: 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ____________ _ 
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AGENDA ITEM #2 
MOUNTAIN/DESERT POLICY COMMITTEE ATTENDANCE RECORD- 2013 

Name · Jan Feb March April May June July Aug Sept Oct Nov Dec 
Carl Thomas + 

~~-~~ X X X X " . 

City of Adelanto 
itc· 

~., t. ' 

~·-Curt Emick X X X X 
Town of Apple Valley 

.. . ..... 
ll>D. ~ . m 

Julie Mcintyre .''!it~! 'j X X X X - .. 
City of Barstow ; .. ~ 

~ifi..:......, 

Bill Jahn f/:.'1.'' .. ,) ft. 
X X X 

City of Big Bear Lake 
. ·~"l . 

·~.:&L;.~ 

Mike Leonard . -~-\':'i~_ ~ _, 
X X X 

City of Hesperia IIJ•~'h· :--1 
~_,:~~~· 

Ed Paget " V f · 
X X X X !II . • .,_ 

City of Needles • ::· · ~.fjj 

Jim Harris .~~~-
X X X X 

City of Twentynine Palms ~.-- "'~ :~ ~. a..:A 

Ryan McEachron 

~··. X X X 
City of Victorville 
George Huntington '"''"' Gill.• 

X X X* .1'~ X 
Town of Yucca Valley 
Robert Lovingood ·-~ ,:. ~~~ . '; X X 
County of San Bernardino ;"'__A ~~ 

Janice Rutherford . R 
County of San Bemardmo ·IJ~"~ 
James Ramos · ~·· 1 ~i ' ta& 
County of San Bernardino ·. :.~ 

*Non~ voting City Representative attended **The Mountain/Desert Committee did not meet 
x*Aitemate Attended 

*** New SANBAG Board Member 
+ M~ure I Committee representative 

. 
X= Member attended meeting. 
MDCattl2.doc 

Empty box = Member did not attend meeting Crossed out box = Not a Board Member at the time. 
Page 1 of 1 

: 

' 
' 
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AGENDA ITEM #2 
MOUNTAIN/DESERT POLICY CO:MMITTEE ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec ~ 

CariThoma8+ X . X x X x X X X X -l~~~ X 
City of Adelanto . -'?:::. ; . 

11 Ri kR U ~~~.., 
c oe e X X X X* ~--~~- ' 

1 

Town of ApQ_le Valle_y_ ~~1o.....\m 

J~eMclntyre X X X X X X X ~ ~,~~. X 
C!!Y_ of Barstow . · ;_, !A 

Bill Jahn X X X X X X X X X ~'" -City of Big Bear Lake ~ 

MikeLeonard X X X X X X X X X* r··~.-~ X ' 
City of Hesperia ·· ~ 

EdPaget X X X X X X X X X ~ X 
City of Needles ~~ 

JimHarris X X X X X X X X X X ~'fr' 
Ci!Y_ of Twen~e Palms ; -~ -~ 

·• ·-~ ~ RyanMcEachron X X X X X X X X X -·~ '?::~ X 
C!!Y_ of Victorville . ~,~ 

George Huntington X X X X X X X X ·~ei X , 
Town of Yucca VallC?Y . . ' . ' Brad Mitzelfelt X X X X X , N/ A 
County of San Bernardino 

Janice Rutherford . X X X f-v ~ 1 

County of San Bernardmo . 

NeUDerry . X X X X X X X . ~- NIA 
County of San Bernardmo lt. · 

•. _·171 
Robert Lovingood*** ~~ X 
County of San Bernardino ~ ! 

James Ramos*** u~a -~ X 1 

County of San Bernardino >;~ .. : . 

*Non-voting City Representative attended 
+Measure I Committee representative 

**The Mountain/Desert Committee did not meet 
x*Altemate Attended 

*** New SANBAG Board Member 

X = Member attended meeting. 
MDCattl2.doc 

Empty box = Member did not attend meeting Crossed out box = Not a Board Member at the time. 
Page 1 of 1 



SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 
Phone: (909) 884~8276 Fax: (909) 885-4407 Web: www.sanbog.co.gov Working Together 

• San Bernardino County Transportation Commission • Son Bemordlno County Transportation Authority 
• Son Bemordlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ___,;;;..3 __ 

Date: June 21,2013 

Subject: Election of Committee Chair and Vice Chair 

Recommendation:· That the Committee conduct elections for members to serve as Chair and Vice Chair 
of the SANBAG Mountain/Desert Policy Committee for terms to end June 30, 2014. 

Background: Terms for the Chair and Vice Chair of each of the SANBAG policy committees 
expire on June 30, 2013. Election of Chair and Vice Chair for each of the policy 
committees is scheduled to immediately follow the annual election of SANBAG 
Officers, which occurred at the June Board of Directors meeting. 

Financial Impact: 

Reviewed By: 

Responsible Staff: 

• 

Check all that apply. 
MDC 1306a-az 

The duties of the Chair include participation in legislative advocacy efforts; serving 
on the General Policy Committee; representing SANBAG at public events; and 
representing Policy Committee recommendations at SANBAG Board meetings. 

This item provides for an election to be conducted, which will identify the Chair and 
Vice Chair of the Committee to serve until June 30, 2014. A complete listing of 
SANBAG policy committees, membership, and chairs is attached to this item for 
reference. 

This item has no financial impact on the adopted SANBAG Budget. 

This item is not scheduled for review by any other policy. committee or technical 
advisory committee. 

Andrea Zureick, Director of Fund Administration and Programming 

Approved 
Mountain/Desert Policy Committee 

Date:-------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

http://portal.sanbag.ca. gov/mgmt/cominittee/desert/mdc20 13/mdc 1306/Agendaitems/MDCl 306a 1-az.docx 
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SANBAG Policy Committee Membership 
I COMMITI'EE I PURPOSE I MEMBERSHIP I TERMS II 

General Policy Committee 

Membelship consists of the following: 
SANBAG President, Vice President, and 

Immediate Past President 
4 East Valley (3 City, 1 County) 
4 West Valley (3 City, 1 County) 
4 Mt/Descrt (3 City, 1 County) 
City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
suban:a. 
All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Committee chairs, or Board 
Study Session Chair, are counted toward 

--1 their subareas City membership. 
Supervisors collectively select their 
representatives. The SANBAG Vice 
President shall serve as Chair of the 
General Policy Committee. 

Commuter Rail & Transit Committee 
Membership consists of II SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primacy("') and two being 
SCRRA alternate (**) members. 
2 Mountain/Desert Board Members who 
serve on the Board of a Mountain/Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent with their tenn on the SCRRA 
Board of Directors as appointed by the 
SANBAG Board. 
Other members ace appointed by the 
SANBAG President for 2-yeac tenns. 

Makes recommendations to Board of Directors and: 
(1) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 
comprehensive organization integrity; 

(2) Provides policy direction with respect to administrative 
issues, policies, budget, finance, audit, and personnel issues 
for the,organization; 

(3) Serves as policy review committee for any program area that 
lacks active policy committee oversight 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
"'"' SCRRA Alternate Member 

Mike Leonard, Hesperia, Vice President (Chair) 
Janice R~therford, Supervisor, President (Vice 
Chair) 
Lany McCallon, Highland, Past President 

West Valley 
L. Dennis Michael, Rancho Cucamonga 
Ed Graham, Chino Hills 
Dennis Yates, Chino 
Gary Ovitt, Supervisor 

East Valley 
Pat Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mountain/Desect 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat Moms, San Bernardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 
Pete Aguilar, RedJands 
BiU Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Hiahland*"' 
L. Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ramos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

6/3012013 
6/3012013 

6/3012013 

6/30/2013 
6130/2013 
6130/2013 
6/3012013 

6130/2013 
6/3012013 
6/30/2013 

613012013 
6/30/2013 
6/3012013 

lndetenninate (613012013) 
lndetenninate (6/3012013) 
1213112014 
12131/2013 
12131/2013 
lndetenninate 
12131/2013 
12131/2013 
12131/2014 
12131/2014 
Indeterminate 
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SANBAGPor c ·uee M b h. 

I COMMITTEE I PURPOSE I MEMBERSHIP I TERMS I 
Mountain/Desert Committee Provides ongoing policy level oversight related to the full array Julie Mcintyre. Barstow (Chair) Indeterminate (613012013) 
Membership consists of II SANBAG of SANBAG responsibilities as they pertain specifically to the Edward Paget, Needles (Vice Chair) lndetcnninate (6130/2013) 
Board Members from each Mountain/Desert subregion. Curt Emick, Apple Valley Indeterminate 
Mountain/Desert jurisdiction and County The Conunittce also meets as the Mountain/Desert Measure I Jim Hanis, Twentynine Palms lndetenninate 
Supervisors representing the Fust, Conunittee as it carries out responsibilities for Measure I George Huntington, Yucca Valley lndetcnninate 
Second, and 1bird Districts. Mountain/Desert Expenditure Plan. Bill Jahn, Big Bear Lake Indeterminate 

Mike Leonard, Hesperia Indeterminate 
Robert Lovingood, Supervisor Indeterminate 
Ryan McEachron, Victorville lndetcnninate 
James Ramos, Supervisor Indeterminate 
Janice Rutherford, Supervisor Indeterminate 
Carl Thomas, Adelaf!~ lndetenninate 

-----

Policy Committee Meeting Times General Policy Committee Second Wednesday, 9:00a.m., SANBAG Office 
Commuter Rail & Transit Committee Third Thursday, 12:00 noon, SANBAG Office 
Mountain/Desert Committee Third Friday, 9:30a.m., Apple Valley 
NOTE: Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

N 

B dofD" --- -- -- Studv S forM Vallev I 

I STUDY SESSION I PURPOSE I MEMBERS lOP I TERMS I 
Board of Directors Study Sessions for To review, discuss, and make reconunendations for actions to be Board of Directors 
Metro Valley Issues taken at regular meetings of the Board on issues relating to Dick Riddell, Yucapa (Chair) 6130/2013 
Refer to SANBAG Policy 10007. Measure I Projects in the Valley. Michael Tahan, Fontana (Vice Chair) 6/3012013 - - - - - ---- -----

Meeting Time: Second Thursday. 9:00 a.m .• SANBAG Office 

----r~-- --- - - •r• 'J -- .. ...,. .. _ ---- ----- ' I -- - --- .... --- - -

I COMMITTE I PURPOSE I MEMBERSHIP II TERMS I 
Independent Taxpayer Oversight Conunittee The ITOC shall review the annual audits of the Authority; report Richard Haller 12131/12 
(ITOC) Review of Measure I Expenditure Plan fmdings based on the audits to the Authority; and recommend any RodJolmson 12131/12 

The ITOC shall provide citizen review to ensure additional auditfs for consideration which the ITOC believes may Norman Olfall 12131/14 

that all Measure I funds are spent by the San improve the fmancial operation and integrity of program Craig Scott 12/31/14 
Bernardino County Transportation Authority implementation. · Larry Sharp 12/31/14 

(hereby referred to as the Authority) in accordance The Authority shall bold a publicly noticed meeting, which may Ray Wolfe, Ex-Officio 

with provison of the Expenditure Plan and or may not be included on the agenda of a regularly scheduled In addition to the appointed members, 
Ordinance No. 04-01. I Board meeting, with the participation of the rroc to consider the the SANBAG Executive Director will 

fmdings_11.11_il_~ommendations (){Jbe audits. , serve as an ex officio member. 
- --
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SANBAG Ad Hoc Committees 

I COMMI1TEE I PURPOSE I MEMBERSHIP I 
Audit Subcommittee of tbe Administrative Committee The responsibilities of the Audit Subcommittee shall be to: Audit Subcommittee (for FY 2011-2012 Audit) 
In November 2008, the Board approved the creation of an • Provide a din:ct contact between the independent auditor and the - SANBAG President- Janice Rutherford. Supervisor 
Audit Subcommittee of the Administrative Committee to Board of Din:ctors before, during and after the annual audit. - Vice President - Mike Leonard, Hesperia 
strengthen the financial oversight function of the Board. 

• Work with the auditor and SANBAG staff on reviewing and - Immediate Past President- Lany McCallon, Highland 
Additional SANBAG Board Members may be appointed implementing practices and controls identified in the annual audit. - Presidential Appointment- Walt Stanckiewitz, Grand 
annually at the discretion of the Board President. Terrace 

Ad Hoc Committee on Liti&ation with San Bernardino Review and provide guidance on Utigation with San Bernardino County Pat Morris, San Bernardino, Chair 
County Flood Control District Flood Control District regarding the Colonies Development and the Richard Riddell, Yucaipa 
In January 2007, the SANBAG President was authorized to Cactus Basin in Rialto. Larry McCallon, Highland 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Flood Control District vs. 
SANBAG litigation relative to the Colonies Development. 

In April 2008, the role of this committee was expanded to . 
~ include the Cactus Basin litigation. 

Bylaws Review SANBAG's bylaws and make recommendations to the Board Rhodes "Dusty'' Rigsby, Lorna Linda - Chair 
In July 2012, the SANBAG Board President appointed this on any necessary changes. Pat Morris, San Bernardino 
ad hoc committee to review SANBAG's bylaws and Mike Leonard, Hesperia 
recommend changes to strengthen SANBAG's corporate Lany McCallon, Highland 
governance 

Budget Process Review SANBAG' s budget adoption process and fmal budget document Bill Jalm, City of Big Bear Lake· Chair 
In July 2012, the SANBAG Board President appointed this and make recommendations on changes to improve the process and the Kevin Ryan- Principal Transportation Planner, City of 
ad hoc committee to review SANBAG' s budget fmal budget document to make them more useful and informative to Fontana 
preparation process and fmal budget document and make Board Members and the public. Sam Racadio -Council Member, City of Highland 
recommendations to help improve communication and Mike Podegracz, P .E. - City Manager, City of Hesperia 
transparency of SANBAG's budget to elected offiCials and 
the general public. 

Contracting Process Review SANBAG' s contracting policies and procedures and make Michael Tahan, Fontana - Chair 

In July 2012, the SANBAG Board President appointed this recommendations to improve them. Robert Lovingood, Supervisor 
ad hoc committee to strengthen SANBAG's procurement Julie Mcintyre, Barstow 
policies and procedures. Walt Stanckiewicz, Grand Temce 

Dennis Yates, Chino 
Alan Wapner, Ontario 

- -------- ---
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SANBAG Ad Hoc Committees 

I COMMITTEE I PURPOSE I MEMBERSHIP \ 
Omnitrans Comprehensive Operational Analysis Review the Comprehensive Operational Analysis of Omnitrans and Janice Ruthelford Supervisor 

In January 2013, the SANBAG Board President appointed make recommendations to address projected fiscal shortfaUs associated Dick Riddell, Yucaipa 
this ad hoc committee to work with Omnitrans Board with Omnitrans operations and capital projects. Alan Wapner, Ontario 
members to review the Comprehensive Operational Pat Monis, San Bernardino 
Analysis (COA) of Onutitrans and to make Deborah Robertson, Rialto 
recommendations based on the COA review. Penny Lilburn , Omnitrans 

Right of Way Review Right of Way policies and make recommendations on changes Curt Emick. Apple VaUey I 

In February 2013, the SANBAG Board President and signature authority limits. James Ramos, Supervisor 
I 

appointed this ad hoc conunittee Deborah Robertson, Rialto 
Michael Tahan, Fontana I 

Le&islative Review proposed legislation at the state and federal level. Provide SANBAG President- Janice Rutherford, Supervisor I In March 2013, the SANBAG Boanl President appointed direction to staff on positions consistent with the Board-adopted SANBAG Vice President - Mike Leonard, Hesperia 
this ad hoc conunittee. legislative platfonn. SANBAG Inunediate Past President - Larry McCallon, 

This conunittee will consist of the SANBAG Board 
Highland 

...Q.fficers. -.c. 
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SANBAG Technical Advisory Committees 

I COMMITTEE I PURPOSE I MEETING SCHEDULE I 
Transportation Technical Advisory Committee (TTAC) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Administrative 
Officer. 

City/County Managerts Technical Advisory Committee 
(CCMTAC) 
The committee is made up of up to two representatives of 
the County Administrator's Office and the city manager or 
administrator from each city and town in the County. 

Public and Specialized Transportation Advisory and 
Coordinatine Counc:U (PAST ACC) 

-+ Membership consists of 13 members appointed by the 
Ol SANBAG Board of Directors 

6 representing Public Transit Providers 
1 representing County Dept of Public Works 
1 representing the Consolidated Transportation Services 
Agency 
5 representing Social Service Providers 

Planning and Development Technical Forum (PDTF) 
Conunittee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Chief Executive 
Officer. 

SANBAG's TranspOrtation Technical Advisory Committee was fonned by 
SANBAG management to provide input to SANBAG staff on technical 
transportation-related matters and fonnulation of transportation-related policy 
recommendations to the SANBAG Board of Directors. 
The IT AC is not a Brown Act committee. 

SANBAG's City/Cowtty Manager's Technical Advisory Committee was 
established in the Joint Powers Authority that established SANBAG. The 
primary role of the committee is to provide a forum for the chief executives of 
SANBAG' s member agencies to become infonned about and discuss issues 
facing SANBAG. lt also provides a forum for the discussion of items of 
mutual concern and a way to cooperate regionally in addressing those 
concerns. 

The CCM TAC is a Brown Act Committee. 

Subject to the Transportation Development Act (1DA) Section 99238-
establishes PASTACC's statutory responsibilities: 
(l)Review and make recommendations to SANBAG on annual Unmet Transit 

Needs, Federal Transit Administration and Measure I Program applications 
and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 
Coordinated Public Transit/Human Services Transportation Plan and 
disseminate infonnation in reference to State law and recommendations as 
they relate to transit and specialized transit 

(3) Monitor and make recommendations on Federal regulatory processes as 
they relate to transit and specialized transit 

( 4)Address any special issues of PASTACC voting and non-voting members. 
The P ASTACC is a Brown Act committee. 

The SANBAG Planning and Development Technical Forum was formed by 
SANBAG management to provide an opportunity for interaction among 
planning and development representatives of member agencies on planning 
issues of multijurisdictional importance. 

The PDTF is not a Brown Act Committee. 

Generally meets on the first Monday of each 
month at 1:30PM, at SANBAG. 

Meets on the first Thursday of each month at 10:00 
AM. at SANBAG. 

Meets the second Tuesday every other even month 
at 10:00 AM. at SANDA G. 

Meets the 4th Wednesday of each month at 2:00 
p.m. at the Depot (in the SCAG Office). 
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SANBAG Technical Advisory Committees 

I COMMIITEE ,--- -- -- PURPOSE ---- ·- . I MEETINGSCBEDULE I 
Project Development Teams 

-Q) 

Project Development Teams (PDTs) are assembled for all major project 1 Varies with the PDT, at SANBAG. 
development activities by SANBAG staff. 
Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions appropriate to the project, Caltrans, and other major 
stakeholder entities that have significant involvement in the project 
POTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
POTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development 

The POTs are not Brown Act Conunittees. 
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NBPDRTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: 4 

Date: June 21,2013 

Subject: High Desert Corridor 

Recommendation:· Receive an update on the status of project development for the High Desert 
Corridor 

Background: An update on the High Desert Corridor was last provided to the Mountain/Desert 
Committee on March 15,2013. One of the purposes of that update was to replace 
the earmark funds originally programmed on the High Desert Corridor, but were 
programmed and reallocated to Victorville's Green Tree Boulevard Extension 
Project, which is part of the Yucca Lorna Corridor. The SANBAG Board 
subsequently re-allocated $3,947,535 in Measure I Major Local Highways 
Program (MLHP) originally designated for Green Tree Boulevard to the High 
Desert Corridor project development effort. 

• 

Check all that apply. 
MDC 1306a-ss 

The purpose of this agenda item is to provide an update of progress on the 
High Desert Corridor project development effort, being managed by the 
Los Angeles County Metropolitan Transportation Authority (Metro), with work 
being performed under a contract with Caltrans. An update on the High Desert 
Corridor is being provided in June to the Metro board by their staff. 

The environmental clearance of the 63-mile High Desert Corridor between State 
Route (SR) 14 in Los Angeles County and SR-18/Bear Valley Road in 
San Bernardino County is included in Metro's Long Range Transportation Plan 
(LRTP) and Southern California Association of Governments' (SCAG) Regional 

Approved 
Mountain/Desert Commiuee 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstain~d: 

Witnessed:-------------

http://portal.sanbag.ca. gov/mgmt/cnmmitteeldescr!lmdc20 13/mdc 1306/ Agendnltems/MDC 1306a 1-ss.pdf 
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Transportation Plan (RTP). A conceptual diagram of the Corridor is provided in 
Attachment 1. The Project is also part of Metro's Measure R Accelerated 
Highway Program, from which funding is provided to the Project. The scope 
of the Project Approval and Environmental Document (PA & ED) work contained 
in the funding agreement between Metro and Caltrans includes a project 
report, alternative analyses, technical assessments, modeling, conceptual and 
preliminary engineering, and a Draft and Final Environmental Impact 
Statement/Environmental Impact Report (EISIEIR). 

Thirteen partner agencies meet on a periodic basis for the development of the P A 
& ED. These partner agencies include Metro, Caltrans Districts 7 and 8, 
High Desert Corridor Joint Powers Authority (JPA), SANBAG, SCAG, Cities of 
Lancaster, Palmdale, Adelanto, Victorville, Town of Apple Valley, and the 
Counties of Los Angeles and San Bernardino. Supervisor Robert Lovingood and 
Victorville Mayor Pro Tern Ryan McEachron sit on the JPA Board for 
San Bernardino County. 

Currently, the project has $30 million in Measure R funds from Metro and 
$15.5 million in grand-fathered Regional Improvement Program (RIP) funds from 
Caltrans District 7. The City of Victorville and the High Desert Corridor JPA 
were granted $16.4 million in Federal Demonstration funds for the environmental 
clearance work. This includes the previously referenced $3.9 in funds that has 
been provided from the San Bernardino County side. 

The following items identify the recent activities and progress on the P A & ED 
for Project: 

• In November and December 2012, Metro and Caltrans hosted two elected 
official briefmgs and four public meetings for the Project. A total of 334 
attendees (in person and online) participated in the outreach meetings that 
covered communities in Los Angeles and San Bernardino Counties. 
The outreach meetings provided a Project update and introduced new Project 
components, including the incorporation of a high speed rail feeder system 
(Xpress West), a bike facility, and possible energy production/transmission 
facilities. 

• Staff is preparing for public outreach meetings in July 2013 and will include 
updates to the Purpose and Need, alternatives, preliminary fmdings on the 
Rail Alternative Analysis, schedule and the environmental process. 

• The Purpose and Need was updated to reflect the motion approved on 
March 22, 2012 for a Strategic Multipurpose Corridor. 
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• Metro staff facilitated a site visit for Karen Hedlund, Federal Railroad 
Administration (FRArs Deputy Administrator, and provided an overview of 
the Project's needs, objectives, constraints, and potential impacts. The FRA 
officially became a Cooperating Agency for the development of the EIS. 

• Conceptual and preliminary engineering continues for a wye rail connection in 
the city of Palmdale, vehicle access from Palmdale Boulevard to the Project's 
highway alignment and the bicycle facility extending to the Palmdale 
Transportation Center. 

• There is a continued effort for the development of the National Environmental 
Policy Act (NEPA) 404 Coordination which requires participation from the 
United States (US) Environmental Protection Agency, US Anny Corps of 
Engineers and US Fish and Wildlife Services. The NEPA 404 Coordination 
includes on-going efforts for the development of the Purpose and Need, 
identification of alternatives, the preliminary least environmentally damaging 
practicable alternative and Conceptual Mitigation Plan. 

• The project design team identified an alternative alignment around the Federal 
Correctional Institution in Victorville due to Right-of-Way (ROW) constraints 
between the priso_n and the Southern California Logistics Airport (SCLA) with 
the inclusion of the rail component. The proposed alternative would bypass 
the prison to the south and impact existing and future proposed development 
within the City of Victorville. Victorville expressed support for the original 
alignment along the existing Air Expressway corridor, and the project team 
has continued to refine the design to ensure the project could fit within the 
constrained ROW between the prison and SCLA. Metro and the project team 
continue to coordinate with the Victorville Federal Correctional Complex to 
ensure sufficient ROW clearance will be available along the proposed High 
Desert Corridor alignment. Improvements to existing prison access and 
relocation of infrastructure may be required to satisfy project ROW 
requirements. 

• The project team continues to coordinate with the Xpress West High Speed 
Rail system with respect to connectivity to the proposed Victorville station 
and design considerations for extension of high speed rail westerly along the 
High Desert Corridor to Palmdale. Metro will be sharing the most recent rail 
alignment designs for local jurisdiction review in June. The design has 
considered ways to avoid interference with the rail spur to SCLA. 

• The project team continues to evaluate potential archeological impacts 
between SCLA and the I-15 corridor. 

• Tolling of the High Desert Corridor facility continues to be assumed west of 
US 395 to Palmdale. Local jurisdictions continue to support the assumption 
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that tolling will not occur east of US 395. Funding of these segments is 
acknowledged to be a major challenge. 

• Efforts will be made to integrate the bike component of the High Desert 
Corridor project with the existing and proposed active transportation facilities 
in the Antelope and Victor Valleys. 

• The current plan terminates the High Desert Corridor freeway facility east of 
1-15 at Choco Road in the Town of Apple Valley then transitioning to an at­
grade expressway that will continue easterly to SR-18/Bear Valley Road. 
The objective is to maintain an expanded ROW for a future ult.imate facility. 

• A request was made at the April 10, 2013 High Desert Corridor JP A Board 
meeting to increase the environmental ROW clearance between SR-14 and 
lOOih Street from 300' to 500'. Staff is working towards the necessary work 
to expand the ROW and analyze the potential effect to the budget and 
schedule. Coordination has also been initiated to obtain a commitment from 
Los Angeles World Airports for the additional environmental ROW clearance. 

• Expansion of the envil:~nmental ROW clearance in the City of Palmdale will 
require an additional three months to conduct the necessary biological surveys 
and technical assessments. The additional three months have been included in 
the schedule below: 

a Rail Alternative Analysis- July 2013 
o Technical Studies- October 2013 
o Draft PA & ED- March 2014 
o Public Hearings- April 2014 
o Final PA & ED- December 2014 

NEXT STEPS 

Metro and Caltrans staff will continue working on the environmental clearance 
for the Project. As work progresses on the Project, staff will provide updates to 
the Board periodically. The feasibility of the project will ultimately be determined 
by the willingness of the private sector to assume responsibility and risk for much 
of its construction under a Public/Private Partnership (P3). 

Financial Impact: This item has no impact to the SANBAG Fiscal Year 2012/2013 Budget. 

Reviewed By: This item is not scheduled for review by any other policy committee or technical 
advisory committee. 

Responsible Staff: Steve Smith, Director of Planning 

MDC 1306a-ss 

20 



• 

ATrACIIMENT 1 

lOSANGnES 
COUNTY 

SAN BERNARDINO 
COUNTY 

High Desert Corridor 

-9f&lf . 
I.Jili.OSAIRUS : ~ l ..,. iiD5UIIII , F A1ft1 

.: 111 1 I mur 
~ i "'3" " =--- 1 DOIIIJ BIIIUR Y ~ -x;::. ~ T ·- ._.... - .._. . -~ 70 :::1!~----~--\-----------,---~----=-~---__..~--~~ -.:-'------... 

SlllftUU ----- ------ ---....... I • L ' ·-~- ·-c- ~ 0 ~~- ' I V : 1 \ • / , , AmlrAWT I -----' --- -" .-~~.---.~-.,......---- ~~ A _. ~/.·--::...._"-. I 
u - r-- , ...._ -- ~ . 1 

III1UlOCI 

V.H~-1:1ons J~d App.nnrm~lt' lotJ.!Ic:ns; 

0 Variation A: between ISih 51 Eu l 
a nd Linlo Rock Wuh 

------
0 Variation 8: between Oasis Rd 

and Caughlin Rd 

e Varialion 0: between IIOlh 51 Easl 
and 2301h 51 Easl 

G Varialion E : be !ween US 395 and 
oaol ol Fodoral Prioon 

~Metr~ 
HDC1306al-ss 

1!1 

e 
llllfQIW 

I a 

~ 
at) 

., 
9 

a • 

4D '- ''' - I 
I 

\ 
... 
N 

High OtMrt Corrtclor (HDCl 

HDC VariaUons 

FDCIIS Ar--.s for r-.rther 

~,.!r.~·c~~R.f:,.:O• 
Alnltok/lololrvllnk 

• IMinr 



-_Governments , '.- ... . 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 
Phone: 19091 884-8276 Fox: (9091 885-4407 Web: www.sonbog.ca.gov 

~ 
I 

• "!'_• t~ l:!'~;::t.;-""! 

NBPDRTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: _S __ 

Date: June 21, 2013 

Subject: San Bernardino County Regional Greenhouse Gas Inventory and Reduction Plan 
and Environmental Impact Report (EIR) 

Recommendation: • Receive a presentation on the status of the San Bernardino County Regional 
Greenhouse Gas Inventory and Reduction Plan and Environmental Impact Report 
(Effi). 

Background: In 2006, the California legislature passed Assembly Bill (AB) 32. The law 
establishes a limit on greenhouse g·as (GHG) emissions for the state of California 
to reduce state-wide emissions to 1990 levels by 2020. The law directed the 
California Air Resources Board (CARB) to develop a plan (AB 32 Scoping Plan) 
that charts a path towards the GHG reduction goal using all technologically 
feasible and cost effective means. The AB 32 Seeping Plan recommends that 
California cities and counties seek to reduce their GHG emissions consistent with 
statewide reductions. Senate Bill (SB) 375, passed in 2008, requires regional 
transportation planning to promote reductions in passenger and light duty vehicle 
GHG emissions. 

• 

In response to these initiatives, an informal project partnership, led by SANBAG, 
is cooperating in compiling an inventory of GHG emissions and an evaluation of 
reduction measures that could be adopted by the 21 Partnership cities within 
San Bernardino County. The 21 cities participating in this project are Adelanto, 

Approved 
Mounrain/Duen Committee 

Date:-------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witness~d: -------------

I coo I x I ere I I erA I SAFE I CMA I 
Check all that apply. 

MDC 1306b-ss 
http://portal.sanbag.ca.eov/mgmtlcommitleeldcsertlmdc20 13/mdc 1306/ Agendalrems/MDC 1306b l ·ss.pdf 
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Big Bear Lake, Chino, Chino Hills, Colton, Fontana, Grand Terrace, Hesperia, 
Highland, Lorna Linda, Montclair, Needles, Ontario, Rancho Cucamonga, 
Redlands, Rialto, San Bernardino, Twentynine Palms, Victorville, Yucaipa, and 
Yucca Valley. There were a number of reasons (or conducting this effort 
collaboratively for multiple cities, including the economies of scale as well as 
greater consistency in terminology and methodology among jurisdictions. 
Because SANBAG is leading this effort, SANBAG is serving as the Lead Agency 
under the California Environmental Quality Act (CEQA). 

The County of San Bernardino (County) adopted a GHG Reduction Plan for 
unincorporated areas of San Bernardino County that includes a set of GHG 
inventories and reduction measures. This project builds upon the work completed 
by the County with specific GHG inventories and proposed reduction measures 
for the 21 participating cities. The consultant preparing the Reduction Plan is ICF 
Jones and Stokes, Inc. The EIR. is being prepared by Atkins North America, Inc. 
These two firms were also involved in preparation of the GHG Plan for the 
County of San Bernardino. 

Each of the 21 participating cities has worked extensively with the consulting 
team to craft a GHG reduction plan that is consistent with its local jurisdiction 
goals and policies. Each of the cities has identified its own GHG reduction target 
and GHG measures designed to reach that target. These are reflected in the 
SANBAG GHG Plan. 

There are a number of benefits to local jurisdictions of preparing a greenhouse gas 
reduction plan, including the following: 

• Assessment of all G HG emission sources comprehensive) y and 
consistently instead of individually for different projects. 

• Economies of scale allowing comprehensive assessment of all GHG 
emission sources at significantly lower costs to each participating city. 

• Streamlining of project approvals and CEQA by providing for .. tiering" 
from a local reduction plan and its associated CEQA document. 

• Strategic evaluation of overall GHG emissions reductions measures, 
including reduction effectiveness, costs and savings, and other community 
co-benefits, such as improved air quality. 

• Selection of feasible and cost-effective means to reduce GHG emissions 
including many that can save money for municipal governments, 
businesses, individuals, and the community as a whole. 

• Identification of the local role in reducing GHG emissions in light of 
larger state efforts. 

• Identification of credit for prior and ongoing city actions. 
• Local control of GHG emission reductions and CEQA thresholds 
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A Notice of Prepara~ion (NOP) of the EIR for the GHG Reduction Plan was 
issued on November 9, 2012, and a public scoping meeting was held on 
November 28. The NOP is provided as an attachment to this agenda item and 
contains more information about the Plan. Each of the 21 cities has the option to 
use the information in the Plan and EIR to prepare its own Climate Action Plan 
(CAP), which it would develop and adopt subsequent to the completion of 
SANBAG's Plan and EIR. 

A draft of the San Bernardino County Greenhouse Gas Inventory and Reduction 
Plan is scheduled for public release in late June 2013. The draft EIR is planned 
for public release in mid to late July. The release of the EIR will initiate a 45-day 
review and comment period, after which the EIR will be finalized and responses 
to comments will be prepared. SANBAG will adopt portions of the Plan that 
represent the agency's responsibilities and will certify the EIR. This action is 
projected to occur in Fall 2013, after which each jurisdiction will pursue the 
course it considers appropriate for its circumstances. 

Michael Hendrix, with Atkins North America and consultant for the EIR, will 
provide a presentation on the Plan and EIR and will be available for questions. 

Financiallmpact: This item is consistent with the adopted FY 2012-2013 budget, Task 0495. 
The Greenhouse Gas Reduction Plan and EIR are being funded primarily from 
contributions from the 21 participating cities, Council of Governments dues, and 
Measure I 1990-2010 Transportation Management and Environmental 
Enhancement funds. 

Reviewed By: This item is also scheduled for review at the Metro Valley Study Session on 
June 13, 2013. Material in this item also has been reviewed by the Planning and 
Development Technical Forum (Planning/Community Development Directors) on 
May 22, 2013 and by the City/County Manager Technical Advisory Committee 
on June 6, 2013. 

Responsible Staff: Steve Smith, Director of Planning 

MDCI306b·ss 

24 



AT'IACBMENT 

San Bernardino Associated Governments Governments 

NOTICE OF PREPARATION SAN BAG 
Working Together 

DATE: November 9, 2012 

FROM: San Bernardino Associated Governments (SANBAG), Department of Planning, 1170 
W. 3rd Street, 2"d Floor, San Bernardino, CA 92410-1715 

To: Interested Agencies, Organizations, and Individuals 

SUBJECT: Notice of Preparation of an Environmental Impact Report 

PROJECT TITLE: San Bernardino County Regional Greenhouse Gas Inventory and Reduction Plan 

An environmental review of the San Bernardino County Regional Greenhouse Gas Inventory and 
Reduction Plan ("Project") must be conducted under the California Environmental Quality Act ("CEQA") 
because implementation of reduction measures as part of the Project will require discretionary 
approvals from state and local agencies, which will result in physical changes within the Project Area. 
As Lead Agency for CEQA for the preparation of the Environmental Impact Report ("EIR"), SANBAG 
issues this Notice of Preparation ("NOP") for the proposed Project in San Bernardino County, 
California. This NOP provides a description of the Project and solicits comments from responsible 
agencies, trustee agencies, federal, state, and local agencies and the general public, on the scope and 
content of the EIR. Comments received in response to this Notice will be reviewed and considered by 
SAN BAG in preparation of the EIR. Due to time limits, as defined by CEQA, responses should be sent 
at the earliest possible date, but no later than December 14, 2012. SANBAG needs to know the views 
of interested agencies as to the environmental information that is germane to those agencies' statutory 
responsibilities in connection with the Project. 

Comments and questions may be directed to Steve Smith, Director of Planning, SANBAG Planning 
Department: 1170 W. 3n1 Street, 2nd Floor, San Bernardino, CA 92410-1715, 
Or by email to ssmith@sanbag.ca.gov 

Please include in your response the name, phone number, and address of the contact person for the 
responding agency. 

A Scoping Meeting will be held on Wednesday November 28, 2012 4-6 pm at the Southern California 
Association of Governments (SCAG) office 1170 West Third Street, 151 Roor, San Bernardino, CA 

Oral and written comments will be accepted during the Seeping Meeting. 

Notice of Preparation November 9, 2012 
San Bernardino County Regional GHG Reduction Plan EIR 

MDC1306bl-ss 
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PROJECT BACKGROUND 

In 2006, the California legislature passed Assembly Bill (AB) 32. The law establishes a limit on 
greenhouse gas (GHG) emissions for the state of California to reduce state-wide emissions to 1990 
levels by 2020. The law directed the California Air Resources Board (CARB) to develop a plan (AB 32 
Seeping Plan) that charts a path towards the GHG reduction goal using all technologically feasible and 
cost effective means. The AB 32 Seeping Plan recommends that California cities and counties seek to 
reduce their GHG emissions consistent with statewide reductions. Senate Bill (SB) 375, passed in 
2008, requires regional transportation planning to promote reductions in passenger and light duty 
vehicle GHG emissions. In response to these initiatives, an informal project partnership, led by 
SANBAG, is cooperating in compiling an inventory of GHG emissions and an evaluation of reduction 
measures that could be adopted by the 21 Partnership cities within San Bernardino County. The 21 
Partnership cities participating in this Project are Adelanto, Big Bear Lake, Chino, Chino Hills, Colton, 
Fontana, Grand Terrace, Hesperia, Highland, Lema Linda, Montclair, Needles, Ontario, Rancho 
Cucamonga, Redlands, Rialto, San Bernardino, Twentynine Palms, Victorville, Yucaipa, and Yucca 
Valley. Because SANBAG is leading this effort, SANBAG is the Lead Agency under CEQA. The 
County of San Bernardino (County) adopted a GHG Reduction Plan for unincorporated areas of San 
Bernardino County that includes a set of GHG inventories and reduction measures. This Project builds 
upon the work completed by the County with specific GHG inventories and proposed reduction 
measures for the 21 Partnership cities. 

PROJECT DESCRIPTION 

Environmental Setting 

The Project is a plan for the reduction of Gl:'fG emissions within San Bernardino County. As such, the 
Project site includes the entire County, Which occupies approximately 20,1 00 square miles. San 
Bernardino County is located within Southern California (Figure 1, Regional Location Map). The 
twenty-one Partnership cities are located throughout San Bernardino County (Figure 2, Project Area). 

The informal partnership led by SAN BAG began in January of 201 0 and the GHG inventories initiated 
that same year. The year 2008 was chosen as the baseline year for the Project because that was the 
most recent year a complete data set of GHG emission sources was available at the time the inventory 
was initiated and was consistent with the County's baseline year. The population of the 21 Partnership 
cities was 1,562,363 with an employment base of 596,744 jobs and 455,595 households in 2008. Total 
GHG emissions, excluding stationary sources, associated with the activities of the population and jobs 
of all Partnership cities in 2008 were 12,858,269 metric tons of carbon dioxide equivalents (MTC02e). 

Plan Purpose, Project Goals, and Description 

The Purpose of the Plan is to reduce GHG emissions within the region. To fulfill that purpose, the 
Partnership has committed to undertake the following actions that will reduce GHG emissions 
associated with its regional (or countywide) activities as a whole: 

1. Prepare a current year (2008) GHG emissions inventory for each of the 21 Partnership cities in 
the County. 

2. Prepare a future year (2020) GHG emissions forecasts for each of the cities. 

Notice of Preparation November 9, 2012 
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3. Develop a tool for each city to develop its municipal inventory (i.e., emissions due only to the city's 
municipal operations and sometimes referred to as municipal inventory) and municipal reduction plan. 

4. Develop GHG reduction targets and measures, and City selection of targets and measures 
appropriate for each jurisdiction. The GHG reduction measures provide the mechanisms that will 
reduce GHG emissions regionally and within each city. Note that the comprehensive list below shows 
all GHG reduction measures under consideration. Each city is determining for themselves which GHG 
reduction measures will achieve the reduction target for their jurisdiction. The Candidate GHG 
reduction measures under consideration by the Partnership cities include: 

• Implementation of the Sustainable Community Strategy in land use design and location, 

• Smart Bus Technologies for local transit, 

• Energy efficiency retrofits for existing buildings, 

• Energy efficient outdoor lighting for commercial and industrial uses, 

• Green Building Ordinance, 

• Solar installation for new housing, 

• Solar installation for new commercial/industrial uses, 

• Solar energy for warehouse/logistics facilities, 

• Solar installation retrofits for existing housing, 

• Solar installation retrofits for existing commercial/industrial uses, 

• Renewable Co-generation facilities, 

• Carbon sequestration through urban forestry enhancements, 

• Green roofs and rooftop gardens, 

• Energy efficient equipment upgrades at wastewater treatment facilities, 

• Methane capture and recovery systems at wastewater treatment faculties, 

• Recycled water systems, 

• Voluntary CALGREEN water conservation design in new buildings, 

• Water efficient retrofits of existing buildings, 

• Water efficient landscaping practices, 

• Construction equipment Idling Restriction Ordinance, 

• Landscaping equipment efficiency, 

• GHG Performance Standards for new development 

The anticipated GHG reductions of the measures being chosen by each city is quantified for year 2020 
and included in the projected 2020 Reduced GHG emission inventories to demonstrate achievement of 
the reduction targets. 

5. Develop "the basis for" community climate action plans (CAPs) for each jurisdiction meeting 
jurisdiction identified reduction goals. 

Notice of Preparation November 9, 2012 
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This San Bernardino County Regional Greenhouse Gas Reduction Plan (Plan) satisfies the Partnership 
goals 1, 2, 4 and 5 listed above. A tool for inventorying municipal GHG emissions and planning for their 
reduction was developed and provided to the Partnership cities separately in 2011. 

The Project Goals include: 
• Determine feasible GHG reduction measures for each Partnership City that fulfill the reduction 

targets cost effectively; 

• Provide GHG reductions that build upon and are complementary to the GHG reductions 
implemented by the State and County; 

• Provide a collaborative planning process that accounts for and facilitates the SANBAG 
administered programs that will reduce GHG emissions within each of the Partnership cities; 

• Provides regional support for each Partnership City in the reduction of GHG emissions; 

• Provide foundational data, analysis and planning that can be used by eacl:l Partnership City in 
the development of their own Climate Action Plan (CAP) that fulfills the requirements of CEQA 
Guidelines §15183.5. 

To fulfill these goals, the Project includes the actions that each city has selected in order to reduce 
GHG emissions, state-mandated actions, GHG emissions avoided in 2020 associated with each local 
and state action, and each city's predicted progress towards their selected GHG reduction goal. Within 
the Plan each city has its own section which details the city's 2008 GHG emissions inventory, 2020 
GHG emissions forecast, reduction goal and City-selected GHG reduction strategies, and related 
General Plan policies or other ongoing programs in the city. The GHG reduction plans developed for 
each Partnership City as part of this Plan are intended to serve as a foundation upon which each 
individual jurisdiction may decide to develop its own customized and comprehensive climate action 
plan. This effort leveraged work efforts that would be common to all jurisdictions and allowed each city 
to select its own individual programs and policies, which differ from city to city. SANBAG anticipates 
that individual cities may choose to utilize the information in this document to complete and adopt their 
own CAPs. 

Potential Environmental Impacts 

SANBAG, as CEQA Lead Agency, has determined that an EIR will be required based upon preliminary 
review of the project and has identified the following topics to be addressed in the EIR: aesthetics, 
agricultural resources, air quality. biological resources, cultural resources, , geology and soils, global 
climate change, hazards and hazardous materials, hydrology/ water quality, land use/ planning, mineral 
resources, noise, population and housing, public services, recreation, traffic and circulation, and utilities 
and services. This determination was made without the use of an Initial Study as provided in the CEQA 
Guidelines Section 15060 (d) which states that "If the lead agency can determine that an EIR will be 
clearly required for a project, the agency may skip further initial review of the project and begin work 
directly on the EIR process .... n 
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Figure 1 - Regional Project Location 
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Figure 2- Project Area 

Comment Due Date 

Due to the time limits mandated by State law, your response must be sent at the earliest possible date 
but not later than December 14, 2012. 

Comments should be sent to: 

Steve Smith, Director of Planning 
SANBAG Planning Department 

1170 W. 3~'~~ Street, 2"d Floor, San Bernardino, CA 92410-1715, 

Or by email to ssmith@sanbag.ca.gov 

Please include in your response the name, phone number, and address of the contact person for the 
responding agency. 
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. (;Q.y~rnments. 

SAN BAG 
Working Together 

San Bernardino Associated Governments ~ 
1170 w. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 r I. 

... ~ - ·~.;.;;. 

Phone: (9091 884-8276 Fax: (909) 885-4407 Web: www.sanbag.co.gov I 
NBPORTATJON 

MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bemordlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _6;:;....__ 

Date: June 21, 2013 

Subject: Len wood Road Grade Separation Project Assignment and Assumption Agreement 

Recommendation: • That the Committee recommend the Board: 

Baekground: 

• 

Approve a new Assignment and Assumption Agreement C13127 between the San 
Bernardino County Transportation Commission (COMMISSION)) and the City of 
Barstow (CITY) assigning to and being assumed by COMMISSION the CITY's 
rights and obligations under the Overpass Agreement between BNSF Railway . 
Company and CITY that are necessary for construction of the Lenwood Road 
Overpass Structure. 

This is a required approval to allow the Lenwood Road Grade Separation 
project to proceed to construction. In May 2011, the County of San 
Bernardino, the City of Barstow (CITY), and the San Bernardino Associated 
Governments, acting as the San Bernardino County Transportation Commission 
(SANBAG) entered into an Agreement C11199 to fully fund the construction of 
~e grade separation over BNSF tracks at Lenwood Road. This project will grade 
separate Lenwood Road and the BNSF Railway tracks, increasing safety and 
eliminating the delay at the existing at-grade crossing. In February 2012, this 
agreement was amended to swap Congestion Management and Air Quality 
(CMAQ) funds with Surface Transportation Program (STP) funds. As we 
approach the construction phase, the City of Barstow has been working with 

Approved 
Mountain Desert Policy Committee 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

1 coo I I ere I x I CTA I I sAFE I I CMA I 
Check all thai apply. 
MDC1306a-bmf 
http://portaJ.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/Cl3127 .doc 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documentsllenwood%20GS%200veroass%20Aereement.pdf 
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Mountain Desert Policy Committee Agenda Item 
June 21, 2013 
Page2 

BNSF to finalize the Overpass Construction & Maintenance (C&M) Agreement 
(Overpass Agreement). The document was fully executed in May, 2013. The 
Public Utilities Commission (CPUC) application has been approved. 

The project is scheduled to go to the California Transportation Commission 
(CfC) on June 11, 2013, for the allocation of $8,885,000 of Trade Corridor 
Improvement Funds {TCIF) funds. Once these funds are allocated, the project has 
six months to award a construction contract. 

Construction will start in November, 2013. To construct the Lenwood Road 
Overpass Structure, the CITY must assign the obligations of the Overpass 
Agreement to COMMISSION and COMMISSION must assume the obligations 
of the Overpass Agreement by approving Assignment and Assumption 
Agreement C13127. Staff recommends approval of Cl3127. Under the 
Assignment and Assumption Agreement COMMISSION will assume all of 
CITY's obligations under the Overpass Agreement related to and during the 
construction phase of the construction of the overpass structure. CITY will retain 
all of its obligations under the Overpass Agreement that arise out of maintenance 
of the Overpass Structure and occupancy and use of BNSF right-of-way after 
construction of the Overpass Structure is completed. This Assignment and 
Assumption Agreement does not change any of the funding obligations of the 
parties to C 11199. 

Financial Impact: This item is consistent with the 201212013 and draft 2013/2014 SANBAG budget. 
This item has no impact on either budget. Task No. 0881, the Lenwood Grade 
Separation Project. 

Reviewed By: This item is not scheduled for review by any other Policy Committee or Technical 
Advisory Committee. SANBAG General Counsel and Contract Administrator 
have reviewed this item and a draft of the Contract as to form. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

MDC1306a-bmf 
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(ri·W§i.lriJS.il 
SAN BAG 
'1¢Mftlit#!ffl11 CONTRACT SUMMARY SHEET 

Contract No. C _1.:..;;3;...;.1=27~---- Amendment No. 0 ....;;;... ___ _ 
San Bernardino County Transportation 
Commission 

By and Between 

and City of Barstow 

Contract Description Assignment and Assumption Agreement for the Lenwood Grade 
Separation Project 

Board of Director's Meetlng Date: July 3, 2013 
Overview of BOD Action: Approval of a new Assignment and Assumption Agreement C13127. City of 
Barstow assigns and Commission assumes rights and obligations under the BNSF Overpass Agreement. 

Is this a Sole-Source procurement? 0 Yes 181 No 

Revised Contingency Amount 

Contingency Amendment $ 

TOTAL CONTRACT VALUE $ TOTAL CONTINGENCY VALUE $ 

TOTAL BUDGET value+ $ 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
Jul~3.2013 December31,2017 
Has the contract tenn been amended? ~ No [] Yes- please explain. 

181 Budget authority for this contract currently exists in Task No. ~. 
0 A Budget Amendment is required. 
How are we funding current FY? 

D Federal Funds I D State Funds I 0 Local Funds I 0 TDA Funds I D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract 
auer~i(M:on'-a~t~riiraGt~tf1.~!f.1'·t 
0 Payable 0 Receivable 

Check all applicable boxes: 

0 Retention? If yes, Indicate o/o __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ o/o 

Barbara Fortman 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

CONTRACf NO. Cl3127 

BY AND BETWEEN 

THE SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION 

AND 

THE CITY OF BARSTOW 

LENWOOD ROAD/BNSF GRADE SEPARATION 

This Assignment and Assumption Agreement Contract No. C13127 (CONTRACT) is by 
and between the San Bernardino County Transportation Commission (hereinafter called 
COMMISSION) and the City of Barstow (hereinafter called CITY). 

RECITALS: 

A. CITY and BNSF Railway Company (BNSF) have entered into an Overpass 
Agreement (AGREEMENT), BNSF File No. BF1000191S, Lenwood Road Overpass, 
U.S. DOT No. 026062X, LS 7600, MPS.77, Cajon Subdivision, effective as of March 4, 
2013 to construct the Lenwood Road Overpass (STRUCTURE), including but not limited 
to, any and all changes to telephone, telegraph, signal, and electrical lines and 
appurtenances, temporary and permanent track. work, fencing, grading, alterations to or 
new construction of drainage facilities, preliminary and construction engineering, and 
contract preparation. 

B. BNSF consented to the assignment to and assumption by COMMISSION of a 
portion of the CITY's rights and obligations under the AGREEMENT (See Article IV, 
Paragraph 17). 

C. It is the intent of the Parties to assign the CITY's obligations to perform 
construction work under the AGREEMENT during the STRUCTURE's construction 
phase to the COMMISSION. It is further the intent of the parties that upon completion of 
the STRUCTURE the CITY will be responsible for the ownership and maintenance of 
the STRUCTURE and shall retain all obligations related thereto as set forth in the 
AGREEMENT. 

NOW THEREFORE. THE PARTIES HEREBY AGREE: 

1. CITY hereby assigns to COMMISSION and COMMISSION hereby assumes all 
of the CITY's rights and obligations under the AGREEMENT that are necessary 
to construct the STRUCTURE · The rights and obligations assigned to and 
assumed by COMMISSION include the following: 

(a) All CITY obligations under AGREEMENT Article III entitled 
"Agency Obligations" with the exception of Paragraph 9 related to future 
inspection and maintenance of the STRUCTURE, and of Paragraph 16 related to 
indemnification of BNSF. 
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(b) All CITY obligations under AGREEMENT Article IV entitled 
"Joint Obligations" with the exception of Paragraphs 10, 11, 14 and 15. 

(c) The COMMISSION is specifically assigned the power but not the 
obligation to enforce any of the terms of the AGREEMENT, including but not 
limited to BNSF's obligations under the AGREEMENT. 

2. CITY retains all of CITY's rights and obligations under the AGREEMENT that: 

(a) are applicable after completion of the construction of the 
STRUCTURE; and 

(b) arise out of occupation and use of BNSF's property or right-ofway, 
and ownership or maintenance of the STRUCTURE. 

3. COMMISSION agrees to incorporate into the "San · Bernardino Associated 
Governments Special Provisions for Construction of the Lenwood Road Grade 
Separation over the BNSF Railroad in the City of Barstow, San Bernardino 
County" all conditions of the AGREEMENT that are required by the 
AGREEMENT to be so incorporated. 

4. COMMISSION agrees to assume CITY's obligations that may arise under 
AGREEMENT Paragraph 16 from the Effective Date of this Contract through the 
date COMMISSION files a Notice of Completion of the Structure. 

5. The parties further agree that the payment from BNSF required under 
AGREEMENT Article IV Paragraph 5 will be made payable to the 
COMMISSION. 

6. The AGREEMENT is attached to this Contract as Exhibit H and is incorporated 
herein by this reference. 

7. The Recitals set forth above in this Contract are incorporated into and made a part 
of this Contract. 

8. This Contract is not intended to amend. supersede or modify in any way funding 
obligations set forth in the Cooperative Agreement No. C11199 between CITY, 
COMMISSION and the County of San Bernardino entered into May 2011, and 
amended in February 2012. 

----------------SIGNATURES ON THE FOLLOWING PAGE------------------------------
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IN WITNESS WHEREOF, the authorized parties have executed this Contract below, and the 
Contract is effective as of the date executed by COMMISSION. 

SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION 

By:----------
1 anice Rutherford 
President. SANBAG Board of 
Directors 

Date: 

APPROVED AS TO FORM 

By. ___________ _.... 

Date: 

Eileen Monaghan Teichert 
General Counsel 

CITY OF BARSTOW: 

By: __________ _ 

Printed Name: _______ _ 

Title:-----------

Date: 
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EXlllBITH 

OVERPASS AGREEl\fENT 

BETWEEN BNSF RAILWAY COMPANY AND CITY OF BARSTOW 
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.. .. . 

OVERPASS AGREEMENT 

BNSF File No. BF10001915 
Lenwood Road Overpass 
U.S. D.O.T. No. 026062X 

LS 7600 
MP 5.77 

Cajon Subdivision 

This Agreement (" Agreemenf'), is executed to be effective as of March 4, 2013 
("Effective Date"), by and between BNSF RAILWAY COMPANY, a Delaware 
corporation ("BNSF"), and the City of Barstow, a political subdivision of the State of 
California ("Agency"). · 

RECITALS: 

WHEREAS, BNSF owns and operates a line of railroad in and through the City of 
Barstow, State of California; and 

WHEREAS, Agency desires to improve the existing Lenwood Road at-grade 
crossing by constructing a new crossing at separated grades to be known as the 
Lenwood Road Overpass, D.O.T. No. 026062X; and 

WHEREAS, the existing Lenwood Road at-grade crossing will be permanently 
closed, vacated and removed upon completion of construction and the placing in 
service of the new Lenwood Road Overpass. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
of the parties contained herein, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

ARTICLE I) SCOPE OF WORK 

1. The term "Project" as used herein includes any and all work related to the 
construction of the proposed Lenwood Road Overpass (hereinafter referred to as the 
"Structure"), more particularly described on the Exhibit A ·attached hereto and 
incorporated herein, including, but not limited to, any and all changes to telephone, 
telegraph, signal and electrical lines and appurtenances, temporary and permanent 
track work, fencing, grading, alterations to or new construction of drainage facilities, 
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preliminary and construction engineering and contract preparation. During construction 
of the Structure, vehicular traffic will be excluded from the use of Lenwood Road 
between Main Street and Jasper Road. Additionally, temporary controls during 
construction must be in compliance with Section 8A-08, "Temporary Traffic Control 
Zones• of the Manual of Uniform Traffic Control Devices ("MUTCD"), U.S. Department 
of Transportation. 

ARTICLE II) BNSF OBLIGATIONS 

In consideration of the covenants of Agency set forth herein and the faithful 
performance thereof, BNSF agrees as follows: 

1. Upon Agency's payment to BNSF of an administrative fee in the sum of Two 
ThousaRd- Dollars and No/1 00 dollars ($2,000.00), together with the sum of Six 
Thousand Three Hundred Dollars ($6,300.00) for Temporary Construction License, 
BNSF hereby grants to Agency, its successors and assigns, upon and subject to the 
terms and conditions set forth in this Agreement, a temporary non-exclusive license 
(hereinafter called, "Temporary Construction License") to construct the Structure across 
or upon the portion of BNSPs right-of-way described further on Exhibit A, excepting and 
reserving BNSF's rights, and the rights of any others who have obtained, or may obtain, 
permission or authority from BNSF, to do the following: 

(a) Operate, maintain, renew and/or relocate any and all existing railroad track 
or tracks, wires, pipelines and other facilities of like character upon, over or 
under the surface of said right-of-way; 

(b) Construct, operate, maintain, renew and/or relocate upon said right-of-way, 
without limitation, such facilities as the BNSF may from time to time deem 
appropriate, provided such facilities do not materially interfere with the 
Agency's use of the Structure; 

(c) Otherwise use or operate the right-of-way as BNSF may from time to time 
deem appropriate, provided such use or operations does not materially 
interfere with the Agency's use of the Structure. 

(d) Require the Agency or its contractor to execute a Temporary Construction 
Crossing Agreement, for any temporary crossing requested to aid in the 
construction of this Project. 

The term of the Temporary Construction License begins on the Effective Date 
and ends on the earlier of (i) substantial completion of the Structure, or (ii) twenty-four 
(24) months following the E_ffective Date. The Temporary Construction License and 
related rights given by BNSF to Agency in this provision are without warranty of title of 
any kind, express or implied, and no covenant of warranty of title will be implied from the 
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use of any word or words herein contained. The Temporary Construction License is for 
construction of the Structure on!v and shall not be used by Agency for any other 
puroose. Agency acknowledges and agrees that Agency shall not have the right, under 
the Temporary Construction License, to use the Structure for any other purpose than 
construction. In the event Agency is evicted by anyone owning, or claiming title to or 
any interest in said right-of-way, BNSF will not be liable to Agency for any damages, 
losses or any expenses of any nature whatsoever. The granting of similar rights to 
others, subsequent to the date of this Agreement, will not impair or interfere with the 
rights granted to Agency herein. 

Upon Agency's payment to BNSF of the additional sum of Seven Thousand Four 
Hundred Forty Five Dollars ($7,445.00), such payment to be made within thirty (30) 
days of the giving of the Notice to Proceed pursuant to Article Ill, Section 17 of this 
Agreement, and provided further that Agency is in compliance with the terms and 
conditions of this Agreement, BNSF will grant to Agency, its successors and assigns, an 
easement (hereinafter called, the .. Easement") to enter upon and use that portion of 
BNSF's right-ot-way as is necessary to use and maintain the Structure, substantially in 
the form of Exhibit B attached to this Agreement. If Agency fails to pay BNSF within the 
thirty day time period set forth in the preceding sentence, BNSF may stop construction 
of the Project until full payment is received by BNSF. 

2. BNSF will furnish all labor, materials, tools, and equipment for railroad work 
required for the construction of the Project, such railroad work and the estimated cost 
thereof being as shown on Exhibit D attached hereto and made a part hereof. In the 
event construction on the Project has not commenced within six (6) months following 
the Effective Date, BNSF may, in its sole and absolute discretion, revise the cost 
estimates set forth in said Exhibit D. In such event, the revised cost estimates will 
become a part of this Agreement as though originally set forth herein. Any item of work 
incidental to the items listed on Exhibit D not specifically mentioned therein may be 
included as a part of this Agreement upon written approval of Agency, which approval 
will not be unreasonably withheld. Construction of the Project must include the 
following railroad work by BNSF: 

(a) Procurement of materials, equipment and supplies necessary for the 
railroad work; 

(b) Preliminary engineering, design, and contract preparation; 

(c) Furnishing of flagging services during construction of the Project as required 
and set forth in further detail on Exhibit C; 

(d) Furnishing engineering and inspection as required in connection with the 
construction of the Project; 

(e) Providing a contract project coordinator, at Agency's expense, to serve as a 
project manager for the Project; 
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(f) If required, removal of the existing Lenwood Road at-grade crossing, 
including removal of the automatic warning devices, and obliteration of the 
crossing between ·the rails and two feet outside thereof; and 

(g) If required, construction of a temporary pedestrian at-grade crossing and 
installation of automatic warning devices at Agency's expense. 

3. BNSF will do all railroad work set forth in Article II, Section 2 above on an actual 
cost basis, when BNSF, in its sole discretion, determines it is required by its labor 
agreements to perform such work with its own employees working under applicable 
collective bargaining agreements. 

4. Agency agrees to reimburse BNSF for work of an emergency nature caused by 
Agency or Agency's contractor in connection with the Project which BNSF deems is 
reasonably necessary for the immediate restoration of railroad operations, or for the 
protection of persons or BNSF property. Such work may be performed by BNSF 
without prior approval of Agency and Agency agrees to fully reimburse BNSF for all 
such emergency work. 

5. BNSF may charge Agency for insurance expenses, including self-insurance 
expenses, when such expenses cover the cost of Employe,.s Liability (including, without 
limitation, liability under the Federal Employer's Liability Act) in connection with the 
construction of the Project. Such charges will be considered part of the actual cost of 
the Project, regardless of the nature or amount of ultimate liability for injury, loss or 
death to BNSF's employees, if any. 

6. Duri,ng the construction of the Project, BNSF will send Agency progressive 
invoices detailing the costs of the railroad work performed by BNSF under this 
Agreement. Agency must reimburse BNSF for completed force-account work within 
thirty (30) days of the date of the invoice for such work. Upon completion of the Project, 
BNSF will send Agency a detailed invoice of final costs, segregated as to labor and 
materials for each item in the recapitulation shown on Exhibit D. Pursuant to this 
section and Article IV, Section 6 herein, Agency must pay the final invoice within ninety 
(90) days of the date of the final invoice. BNSF will assess a finance charge of .033% 
per day (12% per annum) on any unpaid sums or other charges due under this 
Agreement which is past its credit terms. The finance charge continues to accrue daily 
until the date payment is received by BNSF, not the date payment is made or the date 
postmarked on the payment. Finance charges will be assessed on delinquent sums 
and other charges as of the end of the month and will be reduced by amounts in dispute 
and any unposted payments received by the month's end. Finance charges will be 
noted on invoices sent to Agency under this section. For purposes of computing the 
time limits prescribed by Section 911.2 of the CALIFORNIA GOVERNMENT CODE 
for the presentment of a claim against the San Bernardino County Transportation 
Commission (SAN BAG), the cause of action for failure to reimburse BNSF for the 
cost of the Railroad Work performed by it pursuant to this Agreement shall be 
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deemed to have accrued one hundred eighty (180) days from the date of the final 
invoice. 

ARTICLE Ill) AGENCY OBUGATIONS 

In consideration of the covenants of BNSF set forth herein and the faithful performance 
thereof, Agency agrees as follows: 

1. Agency must furnish to BNSF plans and specifications for the Project. Four sets 
of said plans (reduced size 11" x 17"), together with two copies of calculations, and two 
copies of specifications in English Units, must be submitted to BNSF for approval prior 
to commencement of any construction. BNSF will give Agency final written approval of 
the plans and specifications substantially in the form of Exhibit E, attached to this 
Agreement and made a part hereof. Upon BNSPs final written approval of the plans 
and specifications, said plans and specifications will become part of this Agreement and 
are hereby incorporated herein. Any approval of the plans and specifications by BNSF 
shall in no way obligate BNSF in any manner with respect to the finished product design 
and/or construction. Any approval by BNSF shall mean only that the plans and 
specifications meet the subjective standards of BNSF, and such approval by BNSF shall 
not be deemed to mean that the plans and specifications or construction is structurally 
sound and appropriate or that such plans and specifications meet applicable 
regulations, laws, statutes or local ordinances and/or building codes. 

2. Agency must make any required application and obtain all required permits and 
approvals for the construction of the Project. 

3. Agency must provide for and maintain m1mmum vertical and horizontal 
clearances, as required in Exhibit Candas approved by BNSF as part of the plans and 
specifications for the Project. 

Prior to execution of this Agreement, Agency shalf have provided to BNSF exact 
minimum vertical and horizontal clearances for the Project, and such Final Clearances 
must have been previously approved by BNSF and attached hereto and incorporated 
herein as Exhibit C ("Final Clearances"). Agency shall not deviate from the Final 
Clearances agreed to prior to this Agreement without the prior written approval of 
BNSF. 

4. Agency must acquire all rights of way necessary for the construction of the 
Project. 

5. Agency must make any and all arrangements, in compliance with BNSF's Utility 
Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utilitv.pdO, for the 
installation or relocation of wire lines, pipe lines and other facilities owned by private 
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persons, companies, corporations, political subdivisions or public utilities other than 
BNSF which may be necessary for the construction of the Project .. 

6. Agency must construct the Project as shown on the attached Exhibit A and do all 
work ("Agency's Work") provided for in the plans and specifications for the Project, 
except railroad work that will be performed by BNSF hereunder. Agency must furnish 
all labor, materials, tools and equipment for the performance of Agency's Work. The 
principal elements of Agency's Work are as follows: 

(a) Construction of the Structure; 

(b) All necessary grading and paving, including backfill of excavations and 
restoration of disturbed vegetation on BNSF's right·of·way; 

(c) Provide suitable drainage, both temporary and permanent; 

(d) Installation of a gate in the fence along the southerly boundary of BNSF's 
right of way in order to provide BNSF with permanent access for 
maintenance purposes; 

(e) Temporary Installation of K·Rail (Jersey) barriers and chain link fencing 
along Lenwood Road between the tracks and the traveled roadways; 

(f) Construction and removal of a temporary pedestrian roadway detour 
crossing of the tracks, including chain link fence; 

(g) Provide appropriate pedestrian control during construction; 

(h) Installation and maintenance of an 8·ft .. high fence and/or concrete 
combination (throw fence) on the outside barrier of the Structure; 

0) Job site cleanup including removal of all construction materials, concrete 
debris, surplus soil, refuse, contaminated soils, asphalt debris, litter and 
other waste materials to the satisfaction of BNSF; and 

(k) Removal of the signal house on the southwest quadrant of the Lenwood 
Road existing at·grade crossing. 

7. Agency must apply and maintain said D.O.T. Crossing number 026062X in a 
conspicuous location on the Structure. 

8. Agency's Work must be performed by Agency or Agency's contractor in a 
manner that will not endanger or interfere with the safe and timely operations of BNSF 
and its facilities. 
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9. For any future inspection or maintenance, either routine or otherwise, performed 
by subcontractors on behalf of the Agency, Agency shall require the subcontractors to 
comply with the provisions of the attached Exhibit C and execute the letter agreement 
attached hereto as Exhibit C~1. Prior to performing any future maintenance with its own 
personnel, Agency shall: comply with all of BNSPs applicable safety rules and 
regulations; require any Agency employee performing maintenance to complete the 
safety training program at the BNSF's Internet Website ''contractororientatlon.com"; 
notify BNSF when, pursuant to the requirements of Exhibit C, a flagger is required to be 
present; procure, and have approved by BNSF's Risk Management Department, 
Railroad Protective Liability insurance. 

1 0. Agency must require its contractor(s) to notify BNSF's Roadmaster at least thirty 
(30) calendar days prior to requesting a BNSF flagman in accordance with the 
requirements of Exhibit C attached hereto. Additionally, Agency m~:Jst require its 
contractor(s) to notify BNSF's Manager of Public Projects thirty (30) calendar days prior 
to commencing work on .BNSF property or near BNSF tracks. 

11. Agency or its contractor(s) must submit four (4) copies of any plans (including 
two sets of calculations in English Units) for proposed shoring, falsework or cribbing to 
be used over, under, or adjacent to BNSF's tracks to BNSF's Manager of Public 
Projects for approval. The shoring, falsework or cribbing used by Agency's contractor 
snail comply with the BNSF Bridge Requirements set forth on Exhibit F and all 
applicable requirements promulgated by state and federal agencies, departments, 
commissions and otl)er legislative bodies. 

12. Agency must include the following provisions in any contract with its provider(s) 
performing work on said Project: 

(a) The Provider is placed on notice that fiber optic, communication and 
other cable lines and systems (collectively, the "Lines") owned by 
various telecommunications companies may be buried on BNSPs 
property or right~of-way. The locations of these Lines have been 
included on the plans based on information from the 
telecommunications companies. The Provider will be responsible for 
contacting BNSF's Engineering Representative - Greg Rousseau -
909~386~4079, BNSF's Signal Representative- Dennis Skeels- 909-
386-4053 and the telecommunications companies and notifying them 
of any work that may damage these Lines or facilities and/or interfere 
with their service. The Provider must also mark all Lines shown on the 
plans or marked . in the field in order to verify their locations. The 
Provider must also use all reasonable methods when working in the 
BNSF right-of~way or on BNSF property to determine if any other Lines 
(fiber optic, cable, communication or otherwise) may exist. 



(b) The Provider will be responsible for the rearrangement of any facilities 
or Lines determined to interfere with the construction. The Provider 
must cooperate fully with any telecommunications company(ies) in 
performing such rearrangements. 

(c) Failure to mark or identify these Lines will be sufficient cause for 
BNSF's engineering representative (Greg Rousseau- 909-386-4079) 
to stop construction at no cost to the Agency or BNSF until these items 
are completed. 

(d) In addition to the liability terms contained elsewhere in this Agreement, 
the Provider hereby indemnifies, defends and holds harmless BNSF 
for, from and against all cost, liability, and expense whatsoever 
(including, without limitation, attorney's fees and court costs and 
expenses) arising out of or in any way contributed to by any act or 
omission of Provider, its subcontractors, agents and/or employees that 
cause or in any way or degree contribute to (1) any damage to or 
destruction of any Lines by Provider, and/or its subcontractors, agents 
and/or employees, on BNSF's property or within BNSF's right-of-way, 
(2) any injury to or death of any person employed by or on behalf of 
any telecommunications company, and/or its contractor, agents and/or 
employees, on BNSF's property or within BNSF's right-of-way, and/or 
(3) any claim or cause of action for alleged loss of profits or revenue 
by, or loss of service by a customer or user of such telecommunication 
company(ies). THE LIABILITY ASSUMED BY PROVIDER WILL NOT 
BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE 
DAMAGE, DESTRUCTION, INJURY, DEATH, CAUSE OF ACTION 
OR CLAIM WAS OCCASIONED BY OR CONTRIBUTED TO BY THE 
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES 
OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS 
ARE PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT 
OR SOLE NEGLIGENCE OF BNSF. 

13. Agency must require compliance with the obligations set forth in this agreement, 
including Exhibit C and Exhibit C-1, and incorporate in each prime contract for 
construction of the Project, or the specifications therefore (i) the provisions set forth in 
Articles Ill and IV; and (ii) the provisions set forth in Exhibit C, Exhibit C-1, and Exhibit F 
attached hereto and by reference made a part hereof. 

14. Except as otherwise provided below in this Section 14, all construction work 
performed hereunder by Agency for the Project will be pursuant to a contract or 
contracts to be let by Agency, and all such contracts must include the following: 
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(a) All work performed under such contract or contracts within the limits of 
BNSF's right-of-way must be performed in a good and workmanlike 
manner in accordance with plans and specifications approved by BNSF; 

(b) Changes or modifications during construction that affect safety or BNSF 
operations must be subject to BNSPs approval; 

(c) No work will be commenced within BNSF's right-of-way until each of the 
prime contractors employed in connection with said work must have (i) 
executed and delivered to BNSF a letter agreement in the form of Exhibit 
C-1. and (ii) delivered to and secured BNSPs approval of the required 
insurance; 

(d) To facilitate scheduling for the Project, Agency shall have its contractor 
give BNSPs representative Greg Rousseau - 909-386-4079 eight (8) 
weeks 'advance notice of the proposed times and dates for work windows. 
BNSF and Agency's contractor will establish mutually agreeable work 
windows for the Project. BNSF has the right at any time to revise or 
change the work windows, due to train operations or service obligations. 
BNSF will not be responsible for any additional costs and expenses 
resulting from a change in work windows. Additional costs and expenses 
resulting from a change in work windows shall be accounted for in the 
contractor's expenses for the Project; and 

(e) The plans and specifications for the Project must be in compliance with 
the Bridge Requirements set forth on Exhibit F, attached to this 
Agreement and incorporated herein. 

15. Agency must advise the appropriate BNSF Manager of Public Projects, in writing, 
of the completion date of the Project within thirty (30) days after such completion date. 
Additionally, Agency must notify BNSF's Manager of Public Projects, in writing, of the 
date on which Agency and/or its Contractor will meet with BNSF for the purpose of 
making final inspection of the Project. 

16. TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY 
RELEASES, INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS 
AFFIUATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL 
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES 
AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, 
FINES, PENAL TIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, 
SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, COURT COSTS AND ATTORNEYS' FEES) OF ANY NATURE, KIND 
OR DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT LIMITATION, THE 
EMPLOYEES OF THE PARTIES HERETO) OR ENTITY DIRECTLY OR INDIRECTLY 
ARISING OUT OF, RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART) 
(I) THE USE, OCCUPANCY OR PRESENCE OF AGENCY, ITS CONTRACTORS, 

46 



SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE 
CONSTRUCTION SITE, (II) THE PERFORMANCE, OR FAILURE TO PERFORM BY 
THE AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR 
AGENTS, ITS WORK OR ANY OBUGATION UNDER THIS AGREEMENT, (Ill) THE 
SOLE · OR CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS 
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR 
ABOUT THE CONSTRUCTION SITE, (IV) AGENCY'S BREACH OF THE 
TEMPORARY CONSTRUCTION LICENSE OR EASEMENT GRANTED TO AGENCY 
PURSUANT TO ARTICLE II OF THIS AGREEMENT, {V) ANY RIGHTS OR 
INTERESTS GRANTED TO AGENCY PURSUANT TO THE TEMPORARY 
CONSTRUCTION LICENSE OR EASEMENT DISCUSSED IN ARTICLE II OF THIS 
AGR.EEM.ENT, (VI) AGENCY'S OCCUPATION AND USE OF BNSF'S PROPERTY 
OR RIGHT-OF-WAY, INCLUDING, WITHOUT UMITATION, SUBSEQUENT 
MAINTENANCE OF THE STRUCTURE BY AGENCY, OR {VII) AN ACT OR 
OMISSION OF AGENCY OR ITS OFFICERS, AGENTS, INVITEES, EMPLOYEES OR 
CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
OF THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL OVER. THE 
LIABILITY ASSUMED BY AGENCY WILL NOT BE AFFECTED BY THE FACT, IF IT 
IS A FACT, THAT THE DAMAGE, DESTRUCTION, INJURY OR DEATH WAS 
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS 
AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT 
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY . THE WILLFUL 
MISCONDUCT OR SOLE NEGLIGENCE OF BNSF. 

17. Agency must give BNSF's Manager of Public Projects written notice to proceed 
("Notice to Proceed") with the railroad work after receipt of necessary funds for the 
Project. BNSF will not begin the railroad work (including, without limitation, 
procurement of supplies, equipment or materials) until written notice to proceed is 
received from Agency. 

18. Agency must perfomi all necessary work to obtain the permanent closure and 
vacation of Lenwood Road across BNSF's right-of-way and must barricade the road 
approaches prior to completion of the Project. BNSF will cooperate with Agency to 
achieve the closure and vacation of Lenwood Road and will remove the crossing 
surface within its right-of-way. 

ARTICLE IV) JOINT OBLIGATIONS 

IN CONSIDERATION of the premises, the parties hereto mutually agree to the 
following: 

1. All work contemplated in .this Agreement must be performed in a good and 
workmanlike manner and each portion must be promptly commenced by the party 
obligated hereunder to perform the same and thereafter diligently prosecuted to 
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conclusion in its logical order and sequence. Furthermore, any changes or 
modifications during construction which affect BNSF will be subject to BNSF's written 
approval prior to the commencement of any such changes or modifications from the 
Greg Rousseau- 909-386-4079. 

2. The.work hereunder must be done in accordance with the Bridge Requirements 
set forth on Exhibit F and the detailed plans and specifications approved by BNSF. 

3. Agency must require its contractor(s) to reasonably adhere to the Project's 
construction schedule for all Project work. The parties hereto mutually agree that 
BNSF's failure to complete the railroad work in accordance with the construction 
schedule due to inclement weather or unforeseen railroad emergencies will not 
constitute a breach of this Agreement by BNSF and will not subject BNSF to any 
liability. Regardless of the requirements of the construction schedule, BNSF reserves 
the right to reallocate the labor forces assigned to complete the railroad work in the 
event of an emergency to provide for the immediate restoration of railroad operations 
(BNSF or its related railroads) or to protect persons or property on or near any BNSF 
owned property. BNSF will not be liable for any additional costs or expenses resulting 
from any such reallocation of its labor forces. The parties mutually agree that any 
reallocation of labor forces by BNSF pursuant to this provision and any direct or indirect 
consequences or costs resulting from any such reallocation will not constitute a breach 
of this Agreement by BNSF. 

4. BNSF will have the right to stop construction work on the Project if any of the 
following events take place: (i) Agency (or any of its contractors) performs the Project 
work in a manner contrary to the plans and specifications approved by BNSF; (ii) 
Agency {or any of its contractors), in BNSF's opinion, prosecutes the Project work in a 
manner which is hazardous to BNSF property, facilities or the safe and expeditious 
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is 
canceled during the course of the Project; or (iv) Agency fails to pay BNSF for the 
Temporary Construction License or the Easement pursuant to Article II, Section 1 of this 
Agreement. The work stoppage will continue until all necessary actions are taken by 
Agency or its contractor to rectify the situation to the satisfaction of BNSF's Division 
Engineer or until additional insurance has been delivered to and accepted by BNSF. In 
the event of a breach of (i) this Agreement, (ii) the Temporary Construction License, or 
(iii) the Easement, BNSF may immediately terminate the Temporary Construction 
License or the Easement. Any such work stoppage under this provision will not give 
rise to any liability on the part of BNSF. BNSF's right to stop the work is in addition to 
any other rights BNSF may have including, but not limited to, actions or suits for 
damages or lost profits. In the event that BNSF desires to stop construction work on the 
Project, BNSF agrees to immediately notify the following individual in writing: 
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Oliver Chi 
Assistant City Manager 

City of Barstow 
220 East Mountain View Street, Suite A 

Barstow, CA 92311 
Phone: (760) 577-451 0 

Fax: (760) 255-5154 

Agency must supervise and inspect the operations of all Agency contractors to assure 
compliance with the plans and specifications approved by BNSF, the terms of this 
Agreement and all safety requirements of the BNSF railroad. If BNSF determines that 
proper supervision and inspection Is not being performed by Agency personnel at any 
time during construction of t~e Project, BNSF has the right to stop construction (within 
or adjacent to its operating right-of-way). Construction of the Project will not proceed 
until Agency corrects the situation to BNSF's reasonable satisfaction. If BNSF feels the 
situation is not being corrected in an expeditious manner, BNSF will immediately notify 
Oliver Chi, Assistant City Manager, City of Barstow - 760-5774510 for appropriate 
corrective action. · 

5. BNSF will contribute One Million Thirty Five Thousand Seven Hundred Sixty One 
Dollars and Eight Cents ($1 ,035, 761.08) - hereinafter referred to as "BNSF's Share" -
towards the total actual costs of the Project. BNSF's Share will be based on the costs 
for preliminary engineering, right-of-way and construction within the following limits; 

(a) Where a grade crossing is eliminated by grade separation, the structure and 
approaches required to transition to a theoretical highway profile which would 
have been constructed if there were no railroad present, for the number of 
lanes on the existing highway and in accordance with the current design 
standards of the appropriate state highway agency; and 

(b) Where another facility, such as a highway or waterway, requiring a bridge 
structure is located within the limits of a grade separation project, the 
estimated cost of a theoretical structure and approaches as described in 23 
CFR 646.21 O(c)(1) to eliminate the railroad-highway grade crossing without 
considering the presence of the waterway or other highway. 

Additionally, local, state and federal funds will be used in the construction of the Project. 
The total actual cost of construction for the Project is presently estimated to be Twenty 
Million Five Hundred Forty Seven Thousand Dollars ($20,547,000.00), more parUcularfy 
described (together with BNSF's Share) on Exhibit G attached hereto and incorporated 
herein. 

6. Pursuant to this section and Article II, Section 6 herein, Agency must reimburse 
BNSF in full for the actual costs of all work performed by BNSF under this Agreement, 
less BNSF's Share as set forth in Article IV, Section 5 herein. BNSF's Share must be 
paid upon completion of the Project. 
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In any action brought under this Agreement, the prevailing ·party shall be entitled to 
recover its actual costs and attorneys fees pursuant to California C.ivil Code Section 
1717, as well as other litigation costs, including expert witness fees. The prevailing 
Party shall also be entitled to recover all actual attorneys fees and litigation costs 
incurred in connection with the enforcement of a judgment arising from such action or 
proceeding. 

7. All expenses detailed in statements sent to Agency pursuant to Article II, Section 
6 herein will comply with the terms and provisions of the Federal Aid Highway Program 
Manual, U.S. Department of Transportation, as amended from time to time, which 
manual is hereby incorporated into and made a part of this Agreement by reference. 
The parties mutually agree that BNSPs preliminary engineering, design, and contract 
preparation costs described in Article II, Section 2 herein are part of the costs of the 
Project even though such work may have preceded the date of this Agreement. 

8. The parties mutually agree that no construction activities for the Project, nor 
future maintenance of the Structure once completed, will be pennitted during the fourth 
quarter of each calendar year. Emergency work will be permitted only upon prior 
notification to BNSF's Network Operations Center (telephone number. 800-832-5452). 
The parties hereto mutually understand and agree that trains cannot be subjected to 
delay during this time period. 

9. Subject to the restrictions imposed by Article IV, Section 8 above, the 
construction of the Project will not commence until Agency gives BNSPs Manager of 
Public Projects thirty (30) , days prior written notice of such commencement. The 
commencement notice will reference D.O.T. Crossing No. 026062X and must state the 
time that construction activities will begin. 

1 0. In addition to the terms and conditions set forth elsewhere in this Agreement, 
including, but not limited to, the tenns and conditions stated in Exhibit F, BNSF and 
Agency agree to the following terms upon completion of construction of the Project: 

(a) Agency will own and maintain, at its sole cost and expense, the Structure, 
the highway approaches, and appurtenances thereto, lighting, drainage 
and any access roadways to BNSF gates installed pursuant to this 
Agreement. BNSF may, at its option, perform maintenance on the 
Structure in order to avoid conflicts with train operations. BNSF will notify 
Agency prior to performing any such maintenance on the Structure. In the 
event such maintenance involves emergency repairs, BNSF wiiJ notify 
Agency at its earliest opportunity. Agency must fully reimburse BNSF for 
the costs of maintenance performed by BNSF pursuant to this subsection 
(b). Agency and BNSF shall perform the necessary work to obtain the 
permanent closure of Lenwood Road. 
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(b) Agency must, at Agency's sole cost and expense, keep the Structure 
painted and free from graffiti. 

(c) Agency must provide BNSF with any and all necessary permits and 
maintain roadway traffic controls, at no cost to BNSF. whenever requested 
by BNSF to allow BNSF to inspect the Structure or to make emergency 
repairs thereto. 

(d) It is expressly understood by Agency and BNSF that any right to install 
utilities will be governed by a separate permit or license agreement 
between the parties hereto. 

(e) Agency must keep the Structure and surrounding areas clean and free 
from birds, pigeons, scavengers, vennin, creatures and other animals. 

(f) If Agency (including its contractors and agents) or BNSF, on behalf of 
Agency, perfonns (i) alterations or modifications to the Structure, or (ii) 
any maintenance or other work on the Structure with heavy tools, 
equipment or machinery at ground surface level horizontally within 25' -0" 
of the centerline of the nearest track, or (iii) any maintenance or other 
work outside the limits of the deck of the Structure vertically above the top 
of the rail, then Agency or its contractors and/or agents must procure and 
maintain the following insurance coverage, which may be changed from 
time to time: 

Railroad Protective Liability insurance naming only BNSF as the 
Insured with coverage of at least $5,000,000 per occurrence and 
$10,000,000 in the aggregate. The policy shall be issued on a 
standard ISO fonn CG 00 35 12 04 and include the following: 

• Endorsed to include the Pollution Exclusion Amendment 
• Endorsed to include the Limited Seepage and Pollution 

Endorsement. 
• Endorsed to remove any exclusion for punitive damages. 
• Endorsed to include Evacuation Expense Coverage Endorsement. 
• No other endorsements restricting coverage may b~. added. 
• The original policy must be provided to BNSF prior to performing 

any work or services under this Agreement 
• Definition of "Physical Damage to Property" shall be endorsed to 

read: "means direct and accidental loss of or damage to all property 
owned by any named insured and all property in any named 
insured' care, custody, and control arising out of the acts or 
omissions of the contractor named on the Declarations. 

• As used in this paragraph, "BNSP' means "Burlington Northam 
Santa Fe, LLC", •·sNSF RAILWAY COMPANY" and . the 
subsidiaries, successors, assigns and affiliates of each. 

51 



• In lieu of providing a Railroad Protective Liability Policy, Agency 
may participate in BNSF's Blanket Railroad Protective Liability 
Insurance Policy if available to Agency or its contractors. The limits 
of coverage are the same as above. 

11. Agency hereby grants to BNSF, at no cost or expense to BNSF, a permanent 
right of access from Agency property to BNSF tracks for maintenance purposes. 

12. Agency must provide one set of as built plans (prepared in English Units) to 
BNSF, as well as one set of computer diskettes containing as built CAD drawings of the 
Structure and identifying the software used for the CAD drawings. The •as built plans• 
must comply with the Bridge Requirements set forth on Exhibit F and depict all 
information in BNSF engineering stationing and mile post pluses. The •as built plans• 
must also include plan and profile, structural bridge drawings and specifications, and 
drainage plans. All improvements and facilities must be shown. 

13. Subject to the restrictions imposed by Article IV, Section 8 above and in 
accordance with the requirements of Article Ill, Section 9 above, Agency must notify and 
obtain prior authorization from BNSF's Manager of Public Projects before entering 
BNSPs right-of-way for INSPECTION OR MAINTENANCE purposes, and the BNSF 
Manager of Public Projects will determine if flagging is required. If the construction work 
hereunder is contracted, Agency must require its prime contractor(s) to comply with the 
obligations set forth in Exhibit C and Exhibit C-1 , as the same may be revised from time 
to time. Agency will be responsible for its contractor(s) compliance with such 
obligations. 

14. In the event that BNSF shall deem it necessary or desirable in the future, in the 
performance of its duty as a common carrier, to raise or lower the grade or change the 
alignment of its tracks or to lay additional track or tracks or to build other facilities in 
connection with the operation of its railroad, BNSF shall, at its expense, have full right to 
make such changes or additions, provided such changes or additions do not change or 
alter the Structure herein proposed to be constructed and provided further, however, 
that should it become necessary or desirable in the future to change, alter, widen or 
reconstruct the Structure to accommodate railroad Projects, the cost of such work, 
including any cost incidental to alteration of railroad or highway facilities made · 
necessary by the alteration of the Structure will be divided between BNSF and Agency 
in such shares as may be mutually agreed to by the parties hereto. 

15. Agency may, at Agency's sole expense, alter or reconstruct the highway 
components of the Structure if necessary or desirable, due to traffic conditions or 
pedestrian or other recreational traffic, provided, however, that any such alteration or 
reconstruction, must receive BNSF's prior written approval as evidenced by either a 
supplement to this Agreement, or execution of a new agreement that provides for the 
termination of this Agreement. Furthermore, any alteration or reconstruction of the 
highway components of the Structure will be covered by a Commission Order. 
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16. Any books, papers, records and accounts of the parties hereto relating to the 
work hereunder or the costs or expenses for labor and material connected with the 
construction will at all reasonable times be open to inspection and audit by the agents 
and authorized representatives of the parties hereto, as .well-as the State of California 
and the Federal Highway Administration, for a period of three (3) years from the date of 
final BNSF invoice under this Agreement. 

17. The covenants and provisions of this Agreement are binding upon and inure to 
the benefit of the successors and assigns of the parties hereto. Notwithstanding the 
preceding sentence, neither party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other party; however, BNSF agrees 
that Agency may assign its rights and obligations under this Agreement to the San 
Bernardino County Transportation Commission. 

18. In the event construction of the Project does not commence within two (2) years 
of the Effective Date, this Agreement will become null and void. 

19. Neither termination nor expiration of this Agreement will release either party from 
any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 

20. To the maximum extent possible, each provision of this Agreement will be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to be invalid under, applicable law, 
such provision will be ineffective solely to the extent of such prohibition or invalidity and 
the remainder of the provision will be enforceable. 

21. This Agreement (including exhibits and other documents, manuals, etc. 
incorporated herein) is the full and complete agreement between BNSF and Agency 
with respect to the subject matter herein and supersedes any and all other prior 
agreements between the parties hereto. 

22. Any notice provided for herein or concerning this Agreement must be in writing 
and will be deemed sufficiently given when sent by certified mail, return receipt 
requested, to the parties at the following addresses: 

BNSF: 

BNSF's Manager of Public Projects 
7 40 East Carnegie Drive 
San Bernardino, CA 92408 
909-386-4472 
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Agency: 

Oliver Chi 
Assistant City Manager 
City of Barstow 
220 East Mountain View Street, Suite A 
Barstow, CA 92311 
Phone: 760·577 ·451 0 
Fax: 760-255-5154 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed and attested by its duly qualified and authorized officials as of the day and 
year first above written. 

WITNESS: 

)Vn.AU.-v. ~w 
(~~nne V. Cousino, City Clerk 

BNSF RAILWAY COMPANY 

By: 

Printed Name: b'IC!J\IE-. ~~t1J.« 

Title: C::-1-.hGF G-N kf~~ 

AGENCY 

CJTV OF BARSTOW 

Printed Name: Charles C. Mitchell 

Title: City Manager 
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EXHIBIT "8" 
EASEMENT AGREEMENT 

FOR CONSTRUCTION OF A SEPARATED GRADE CROSSING 
(C&M Agreement) 

THIS EASEMENT AGREEMENT FOR CONSTRUCTING A NEW CROSSING AT SEPARATED 
GRADES ("Easement Agreemenr') Is made and entered Into as of the _ day of 2013 
("Effective Date''), by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor''), and the 
SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION, a public agency of the State of California 
("Grantee"). 

A Grantor owns or controls certain real property situated at or near the vicinity of Barstow, County 
of San Bernardino, State of California, (Lenwood Street Grade Separation Project), as described or depleted on 
Exhibit .. A-1• attached hereto and made a part hereof (the "Premises"). 

B. Grantor and Grantee have entered into that certaWI OVerpass Agreement dated as of 
H,a.rc.b '1 1 '2.0 \3 concerning improvements on or near the Premises (the 

"Overpass Agreemenr). 

C. Grantee has requested that Grantor grant to Grantee an easement over the Premises for the 
Easement Purpose (as defined below). 

D. Grantor has agreed to grant Grantee such easement. subject to the terms and conditions set 
forth In this Easement and in the Overpass Agreement incorporated herein as if fully set forth In this Instrument 
which terms shall be In full force and effect for purposes of this Easement even if the Overpass Agreement is, 
for whatever reason, no longer in effect 

NOW, THEREFORE, for and In consideration of the foregoing recitals which are incorporated herein, 
the mutual promises contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

Section 1 GrantJna of Easement. 

1.1 Easement Purpose. The "Easement Purpose" shall be for the purposes set forth in the 
Overpass Agreement Any Improvements to be constructed In connection with the Easement 
Purpose are referred to herein as "Improvements" and shall be constructed, located, 
configured and maintained by Grantee in strict accordance with the terms of this Easement 
Agreement and the Overpass Agreement 

t.2 Granl Grantor does hereby grant unto Grantee a non-exclusive easement ("Easement") over 
the Premises for the Easement Purpose and for no other purpose. The Easement is granted 
subject to any and all restrictions, covenants, easements, licenses, permits, leases and other 
encumbrances of whatsoever nature whether or not of record, if any,, relating to the Premises 
and subject to ·all with all applicable federal, state and local laws, regulations, ordinances, 
restrictions, covenants and court or administrative decisions and orders, including 
Environmental Laws (defined below) and zoning laws "(collectively, "Laws"). Grantor may not 
make any alterations or imprcivements or perform any maintenance or repair activities within the 
Premises except In accordance with the terms and conditions of the Overpass Agreement. 

1.3 Reservations by Grantor. Grantor excepts and reserves the right, to be exercised by Grantor 
and any other parties who may obtain written permission or authority from Grantor. 

(a} to install, construct, maintain, renew. repair, replace, use, operate, change, modify and 
relocate any existing pipe, power, communication, cable, or utility lines and 
appurtenances and other facilities or structures of like character (collectively, "Lines'1 
upon, over, under or across the Premises; 
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(b) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any tracks or additional facilities or structures upon, over, under or across the 
Premises; and 

(c) to use the Premises in any manner as the Grantor In its sole discretion deems 
appropriate, provided Grantor uses all commercially reasonable efforts to avoid material 
Interference with the use of the Premises by Grantee for the Easement Purpose. 

SecUon 2 Term of Easement The term of the Permanent Easement, unless sooner terminated under 
provisions of this Easement Agreement, shall be perpetual. The term of this Temporary Easement, unless 
sooner terminated under provisions of this Easement Agreement, shall expire on the date that is twenty-four 
months (24) after the Effective Date. 

Sectton 3 No Warranty of Anv Conditions of the Premises. Grantee acknowledges that Grantor has 
made no representation whatsoever to Grantee concerning the state or condition of the Premises, or any 
personal property located thereon, or the nature or extent of Grantor's ownership interest In the Premises. 
Grantee has not reHed on any statement or declaration of Grantor, oral or in writing, as an Inducement to 
entering into this Easement Agreement, other than as set forth herein. GRANTOR HEREBY DISCLAIMS ANY 
REPRESENTATION OR WARRANTY, WHETHER EXPRESS OR IMPLIED, AS TO THE DESIGN OR 
CONDITION OF ANY PROPERTY PRESENT ON OR CONSTJIUllNG THE PREMISES, ITS 
MERCHANTABlUTY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE QUALITY OF THE MATERIAL 
OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE CONFORMITY OF ANY SUCH PROPERTY TO 
ITS INTENDED USES. GRANTOR SHALL NOT BE RESPONSIBLE TO GRANTEE OR ANY OF GRANTEE'S 
CONTRACTORS FOR ANY DAMAGES RELATING TO THE DESIGN, CONDITION, QUALITY, SAFETY, 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY PROPERTY PRESENT ON 
OR CONSTITUTING THE PREMISES, OR THE CONFORMITY OF ANY SUCH PROPERTY TO ITS 
INTENDED USES. GRANTEE ACCEPTS ALL RIGHTS GRANTED UNDER THIS EASEMENT AGREEMENT 
IN THE PREMISES IN AN •As IS, WHERE IS" AND 'WITH ALL FAUL IS" CONDITION, AND SUBJECT TO 
ALL LIMITATIONS ON GRANTOR'S RIGHTS, INTERESTS AND TITLE TO THE PREMISES. Grantee has 
Inspected or wiU inspect the Premlses, and enters upon Grantof:'s raJ corridor and property with knowledge of Its 
physical condition and the danger inherent In Grantor's raU operations on or near the Premises. Grantee 
acknowledges that this Easement Agreement does not contain any implied warranties that Grantee or Grantee's 
Contractors (as hereinafter defined) can successtuUy construct or operate the Improvements. 

Section 4 Nature of Grantor"s Interest In the Premises. GRANTOR DOES NOT WARRANT ITS mLE 
TO THE PREMISES NOR UNDERTAKE TO DEFEND GRANTEE IN THE PEACEABLE POSSESSION OR 
USE THEREOF. NO COVENANT OF QUIET ENJOYMENT IS MADE. In case of the eviction of Grantee by 
anyone owning or claiming title to or any interest In the Premises, or by the abandonment by Grantor of the 
affected raU corridor, Grantor shall not be liable to refund Grantee any compensation paid hereunder. 

Section 5 Improvements. Grantee shall take, in a timely manner, aU actions necessary and proper to the 
lawful establishment, construction, operation, and maintenance ot the Improvements, including such actions as 
may be necessary to obtain any required permits, approvals or authorizations from applicable governmental 
authorities. Any and all cuts and fills, excavations or embankments necessary in the construction, maintenance, 
or future alteration of the Improvements shall be made and maintained In such manner, form and extent as wil 
provide adequate drainage of and from the adjoining lands and premises of the Grantor; and wherever any such 
fill or embankment shall or may obstruct the natural and pre-existing drainage from such lands and premises of 
the Grantor, the Grantee shall construct and maintain such culverts or drains as may be requisite to preserve 
such natural and pre-existing drainage, and shall also wherever necessary, construct extensions of existing 
drains, culverts or ditches through or along the premises of the Grantor, such extensions to be of adequate 
sectional dimensions to preserve the present flowage of drainage or other waters, and of materials and 
workmanship equally as good as those now existing. In the event any constnJctlon, repair, maintenance, work or 
other use of the Premises by Grantee wll affect any Unes, fences, buildings, Improvements or other facilities 
(collectively, "Other Improvements"), Grantee will be responsible at Grantee's sole risk to locate and make any 
adjustments necessary to such Other Improvements. Grantee must contact the owner(s) of the Other 
Improvements notifying them of any work that may damage these Other Improvements and/or Interfere with their 
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service and obtain the owner's written approval prior to so affecting the Other Improvements. Grantee must 
mark all Other Improvements on the Plans and Specifications and mark such Other Improvements In the field In 
order to verify their locations. Grantee must also use all reasonable methods when working on or near Grantor 
property to determine if any Other Improvements (fiber optic, cable, communication or otherwise) may exist The 
Grantee agrees to keep the above-described premises free and clear from combustible mate~als and to cut and 
remove or cause to be cut and removed at its sole expense all weeds and vegetation on said premises, said 
work of cutting and removal to be done at such times and with such frequency as to comply with Grantee and 
local laws and regulations and abate any and all hazard of fire. 

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, assessments or other 
charges (collectively, "Taxes") levied or assessed upon the Improvements by any governmental or quasi­
governmental body or any Taxes levied or assessed against Grantor or the Premises that are atbibutable to the 
Improvements. Grantee agrees to purchase, affix and cancel any and all documentary stamps In the amount 
prescribed by statute, and to pay any and all required transfer taxes, excise taxes and any and all fees 
incidental to recordation of the Memorandum of Easement In the event of Grantee's failure to do so, if Grantor 
shall become obligated to do so, Grantee shall be liable for all costs, expenses and judgments to or against 
Grantor, Including all of Grantor's legal fees and expenses. 

Section 7 Environmental. 

7.1 Compliance with Environmental Laws. Grantee shaU strictly comply with all federal, state and 
local environmental Laws in its use of the Premises, including, but not limited to, the Resource Conservation 
and Recovery Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous Materials 
Transportation Act, the Comprehensive Environmental Response, Compensation and Liability Act (CERClA) 
and the Toxic Substances Control Act {collectively referred to as the "Environmental Laws"). Grantee shall not 
maintain a "treatment," •storage," "transfer" or "dlsposar facRity, or "underground storage tank," as those terms 
are defined by Environmental Laws, on the Premises. Grantee shall not handle, transport, release or suffer the 
release of "hazardous waste" or •hazardous substances", as "hazardous waste" and "hazardous substances" 
may now or In the future be defined by any Environmental Laws. 

7.2 Notice of Release. Grantee shall give Grantor immediate notice to Grantor's Resource . 
Operations Center at (BOO) 832-5452 of any release of hazardous substances on or from the Premises, violation 
of Environmental Laws, or inspection or inquiry by governmental authorities charged with enforcing 
Environmental Laws with respect to Grantee's use of the Premises. Grantee shall use its best efforts to 
promptly respond to any release on or from the Premises. Grantee also shall give Grantor immediate notice of 
ail measures undertaken on behalf of Grantee to Investigate, remediate, respond to or otherwise cure such 
release or violation. 

7.3 Remediation of Release. In the event that Grantor has notice from Grantee or otherwise of a 
release or violation of Environmental Laws which occurred or may occur during the term of this Easement 
Agreement, Grantor may require Grantee, at Grantee's sole risk and expense, to take timely measures to 
investigate, remedlate, respond to or otherwise cure such release or violation affecting the Premises. If during 
the construction or subsequent maintenance of the Improvements, soils or other materials considered to be 
environmentally contaminated are exposed, Grantee will remove and safely dispose of said contaminated soils. 
Determination of soils contamination and applicable disposal procedures thereof, will be made only by an 
agency having the capacity and authority to make such a determination. 

7.4 Preventative Measures. Grantee shall promptly report to Grantor in writing any conditions or 
activities upon the Premises known to Grantee which create a risk of harm to persons, property or the 
environment and shall take whatever action is necessary to prevent Injury to persons or property arising out of 
such conditions or activities; provided, however, that Grantee's reporting to Grantor shall not relieve ·Grantee of 
any obligation whatsoever imposed on it by this Easement Agreement Grantee shall promptly respond to 
Grantor's request for information regarding said conditio~s or activities. 

7.5 Evidence of Compliance. Grantee agrees periodically to furnish Grantor with proof satisfactory 
to Grantor that Grantee is in compliance with this Section 7. Should Grantee not comply fully with the above­
stated obligations of this Section 7, notwithstanding anything contained in any other provision hereof, Grantor 
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may, at its option, terminate this Easement Agreement by serving five (5) days' notice of termination upon 
Grantee. Upon termlnatlon, Grantee shall remove the Improvements and restore the Premises as provided In 
Section 9. 

Section 8 Default and TennlnatJon. 

8.1 Grantor's Performance RIQhts. If at any time Grantee, or Grantee's Contractors, falls to properly 
.perform Its obligations under this Easement Agreement, Grantor, In Its sole discretion, may: (I) seek specific 
performance of the unperformed obligations, or (ii) at Grantee's sole cost, may arrange for the performance of 
such work as Grantor deems necessary for the safety of Its rail operations, activities .and property, or to avoid or 
remove any interference with the activities or property of Grantor, or anyone or anything present on the rail 
corridor or property with the authority or permission of Grantor. Grantee shall promptly reimburse Grantor for all 
costs of work performed on Grantee's behalf upon receipt of an Invoice for such coats. Grantor's failure to 
perform any obligations of Grantee or Grantee's Contractors shall not alter the liability allocation set forth in this 
Easement Agreement. 

8.2 Abandonment. Grantor may, at Its option, terminate this Easement Agreement by serving five 
(5) days' notice In writing upon Grantee if Grantee should abandon or cease to use the Premises for the 
Easement Purpose. Any waiver by Grantor of any default or defaults shall not constitute a waiver of the right to 
terminate this Easement Agreement for any subsequent default or defaults, nor shall any such waiver in any 
way affect Grantor's ability to enforce any section of this Easement Agreement 

8.3 Effect of Termination or Expiration. Neither termination nor expiration wiU release Grantee from 
any liabHity or obligation under this Easement, whether of Indemnity or otherwise, resulting from any acts, 
omissions or events happening prior to the date of tennlnation or expiration, or, If later, the date the Premises 
are restored as required by Section 9. 

8.4 Non-exclusive Remedies. The remedies set forth In this Section 8 shall be in addition 'to, and 
not in i mitation of, any other remedies that Grantor may have under the Overpass Agreement, at law or in 
equity. 

Section 9 SuiTe~er of Premises. 

9.1 Removal of Improvements and Restoration. Upon tenninatfon of this Easement Agreement, 
whether by abandonment of the Easement or by the exerdse of Grantor's termination rights hereunder, Grantee 
shall, at its sole cost and expense, immediately perfonn the foUowlng: 

(a) remove all or such portion of Grantee's Improvements and all appurtenances 
thereto from the Premises, as Grantor directs at Grantor's sole discretion; 

(b) repair and restore any damage to the Premises artsk'lg from, growing out of, or 
connected With Grantee's use of the Premises; 

(c) remedy any unsafe conditions on the Premises created or aggravated by 
Grantee; and 

(d) leave the Premises in the condition which existed as of the Effective Date. 

9.2 Umited License for Entrv. If this Easement Agreement Is terminated, Grantor may direct 
Grantee to undertake one or more of the actions set forth above, at Grantee's sole cost, In which case Grantee 
shaU have a limited license to enter upon the Premises to the extent necessary to undertake the actions directed 
by Grantor. The tenns of this limited license Include aU of Grantee's obligations under this Easement 
Agreement Termination will not release Grantee from any liability or oblgation under this Easement Agreement, 
whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination, or, if later, the date when Grantee's Improvements are removed and the Premises are restored to 
the condition that existed as of the Effective Date. If Grantee fails to surrender the Premises to Grantor upon 
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any termination of the Easement. all liabilities and obligations of Grantee hereunder shall continue in effect until 
the Premises are surrendered. 

Section 10 !:!.!!:!!· Grantee shaU promptly pay and discharge any and all liens arising out of any 
construction, alterations or repairs done, suffered or permitted to be done by Grantee on the Premises or 
attributable to Taxes that are the responsibility of Grantee pursuant to Section 6. Grantor is hereby authorized 
to post any notices or take any other action upon or with respect to the Premises that Is or may be permitted by 
Law to prevent the attachment of any such liens to any portion of the Premises; provided, however, that failure 
of Grantor to take any such action shall not relieve Grantee of any obligation or liability under this Section 10 or 
any other section of this Easement Agreement 

Section 11 Tax Exchange. Grantor may assign Its rights (but not its obligations) under this Easement 
Agreement to Goldfinch Exchange Company LLC, an exchange intermediary, In order for Grantor to effect an 
exchange under Section 1031 of the Internal Revenue Code. In such event, Grantor shall provide Grantee with 
a Notice of Assignment, attached as Exhjbjt C. and Grantee shall execute an acknowledgement of receipt of 
such notice. 

Section 12 No!Jces. Any notice required or permitted to be given hereunder by one party to the other shaU 
be delivered In the manner set forth In the Overpass Agreement Notices to Grantor under this Easement shall 
be deUvered to the following address: BNSF Railway Company, Real Estate Department, 2500 Lou Menk Drive, 
Ft. Worth, TX 76131, Attn: Permits, or such other address as Grantor may from time to time direct by notice to 
Grantee. 

Section 13 Recordation. It Is understood and agreed that this Easement Agreement shall not be in 
recordable form and shall not be placed on pubUc record and any such recording shall be a breach of this 
Easement Agreement Grantor and Grantee shall execute a Memorandum of Easement In the form attached 
hereto as Exhibit "8·1" (the "Memorandum of Easement'') subject to changes required, if any, to conform 
such form to local recording requirements. Memorandum of Easement shall be recorded in the real estate 
records In the county where the Premises are located. If a Memorandum of Easement is not executed by the 
parties and recorded as described above within 30 days of the Effective Date, Grantor shall have the right to 
terminate this Easement Agreement upon notice to Grantee. 

Section 14 Mlscetlaneoue. 

14.1 All questions concerning the Interpretation or application of provisions of this Easement 
Agreement shall be decided according to the substantive Laws of the State of Cslifomia without regard to 
conflicts of law provisions. 

14.2 In the event that Grantee consists of two or more parties, all the covenants and agreements of 
Grantee herein contained shaU be the joint and several covenants and agreements of such parties. This 
instrument and all of the terms, covenants and provisions hereof shall inure to the benefit of and be binding 
upon each of the parties hereto and their respective legal representatives, successors and assigns and shall run 
with and be binding upon the Premises. 

14.3 If any action at law or In equity is necessary to enforce or interpret the terms of this Easement 
Agreement, the prevailing party or parties shall be entitled to reasonable attorneys• fees, costs and necessary 
disbursements in addition to any other relief to which such party or parties may be entitled. 

14.4 If any provision of this Easement Agreement Is held to be Ulegal, invalid or unenforceable under 
present or future Laws, such provision will be fully severable and this Easement Agreement wil be construed 
and enforced as if such Ulegal, Invalid or unenforceable prevision Is not a part hereof, and the remaining 
provisions hereof will remain in full force and effect. In lieu of any illegal, invalid or unenforceable provision 
herein, there will be added automatlcaUy as a part of this Easement Agreement a provision as similar In Its terms 
to such illegal, invalid or unenforceable provision as may be possible and be legal, valid and enforceable. 

14.5 This Easement Agreement is the fuU and complete agreement between Grantor and Grantee 
with respect to all matters relating to Grantee's use of the Premises, and supersedes any and all other 

Form 7040verpass; Rev. 8/17/11 

65 



agreements between the parties hereto relating to Grantee's use of the Premises as described herein. However, 
nothing herein Is Intended to terminate any surviving obligation of Grantee or Grantee's obligation to defend and 
hold Grantor harmless in any prior written agreement between the parties. 

14.6 Time is of the essence for the performance of this Easement Agreement 

ADMINISTRATIVE FEE 

15. Grantee acknowledges that a material consideration for this agreement, without which it would not 
be made, is the agreement between Grantee and Grantor, that the Grantee shall pay upon retum of this 
Agreement signed by Grantee to Grantor's Broker a processing fee In the amount of $2.000.00 over and above 
the agreed upon Acquisition Price. Said fee shall be made payable to BNSF Railway Company by a separate 
check. 

Witness the execution of this Easement Agreement as of the date first set forth above. 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By: 
Name: 
Title: --------------

GRANTEE: 

CITY OF BARSTOW, a political subdivision of the State of 
California 

By: 

Name: ---------------------------Trtle: 
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MEMORANDUM OF EASEMENT 

THIS MEMORANDUM OF EASEMENT Is hereby executed this day 
of 2013, by and between BNSF RAILWAY COMPANY, a Delaware 
corporaUon ("Grantor''), whose address for purposes of this instrument is 2500 Lou Menk Drive, 
Fort Worth, Texas 76131, and CITY OF BARSTOW, a political subdivision of the State of California 
Grantee"), whose address for purposes of this instrument is 
2?.o E. . Ho ........ hl.jn \/itl..l 'i+. , B4n's+ow cA "tt~ll . which terms "Grantor'' and "Grantee" 
shall include. wherever the context pennits or requires, singular or plura~ and the heirs, legal 
representatives, successors and assigns of the respective parties: 

WITNESSETH: 

WHEREAS, Grantor owns or controls certain real property situated in Colton, San 
Bernardino County, California, as described on Exhibit "A-1" attached hereto and incorporated 
herein by reference (the uPremfses'): 

WHEREAS, Grantor and Grantee entered into an Easement Agreement, dated 
~--.-:--~:--~--=----·· 2013 (the "Easement Agreement') which set forth, among 
other things, the terms of an easement granted by Grantor to Grantee over and across the 
Premises (the "Easement"); and 

WHEREAS, Grantor and Grantee desire to memorialize the terms and conditions of the 
Easement Agreement of record 

For valuable consideration the receipt and sufficiency of which are hereby acknowledged, 
Grantor does grant unto Grantee and Grantee does hereby accept from Grantor the Easement 
over and across the Premises. 

The term of the Easement, unless sooner terminated under provisions of the Easement 
Agreement, shall be perpetual. 

All the terms, conditions, provisions and covenants of the Easement Agreement are 
incorporated herein by this reference for all purposes as though written out at length herein, and 
both the Easement Agreement and this Memorandum of Easement shall be deemed to constitute a 
single instrument or document. This Memorandum of Easement is not intended to amend, modify, 
supplement, or supersede any of the provisions of the Easement Agreement and, to the extent 
there inay be any conflict or inconsistency between the Easement Agreement or this Memorandum 
of Easement. the Easement Agreement shall control. 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Memorandum of 
Easement to as of the date and year first above written. 

STATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

GRANTOR: 
BNSF RAILWAY COMPANY, a Delaware 
corporation 

By: 

Name: ------------------------­Title: 

This instrument was acknowledged before me on the day of 2013, 
by (name) as 
-------------<tltJe) of BNSF RAILWAY COMPANY, a Delaware 
corporation. 

Notary Public 

My appointment expires:. ________ _ 

'(Seai) 

GRANTEE: 
CITY OF BARSTOW, a political subdivision of the 
State of California 

By:------------
Name: ·---------------Title: ----------------------

STATE OF------------§ 
§ COUNTY OF ____________________ ~ 

This instrument was acknowledged before me on the day of _________ _. 
2013, by (name) as 
-------------{title) of ____________ _, a 

Notary Public 

My appointment expires: ________ _ 

(Seal) 
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1.01 General: 

EXHIBIT ''C'' 
To Construction and Maintenance Agreement 

CONTRACTORREQumEMrnNTS 
LENWOOD ROAD OVERHEAD 

• 1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter 
referred to as "Railway" where work is over or under on or adjacent to Railway property 
and/or right.of-way, hereafter referred to as "Railway Property", during CITY OF 
BARSTOW, a political subdivision of the State of California, hereinafter referred to as 
("CITY") removal of the existing at-grade crossing at Lenwood Road, DOT# 026062X, 
CPUC # 002-5.7 through the construction of a new grade separated overhead crossing, 
USDOT No. 026062X, CPUC # 0028-5.70-A BNSFs Milepost 5.77, and Line Segment 
7600 on BNSFs Cajon Subdivision. 

• 1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of the 
Exhibit C-1 Agreement, in the fonn attached her~to. obligating the Contractor to provide and 
maintain in full force and effect the insurance called for under Section 3 of said Exhibit C-1. 
Questions regarding procurement of the Railro~d Protective Liability Insurance should be 
directed to Rosa Martinez at Marsh, USA, 214-303-8519. 

• 1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to 
interfere with the movement of any trains on Railway Property. 

• 1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute right 
of Railway to cause the Contractor's work on Railway's Property to cease if, in the opinion of 
Railway, Contractor's activities create a hazard to Railway's Property, employees, and/or 
operations. Railway will have the right to stop construction work on the Project if any of the 
following events take place: (i) Contractor (or any of its subcontractors) perfonns the Project 
work in a manner contrary to the plans and specifications approved by Railway; (ii) 
Contractor (or any of its subcontractors), in Railway's opinion, prosecutes the Project work 
in a manner which is hazardous to Railway property, facilities or the safe and expeditious 
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is 
canceled during the course of the Project; or (iv) CITY fails to pay Railway for the 
Temporary Construction License or the EasemenL The work stoppage will continue until all 
necessary actions are taken by Contractor or its subcontractor to rectify the situation to the 
satisfaction of Railway's Division Engineer or until additional insurance has been delivered 
to and accepted by Railway. In the event of a breach of (i) the Exhibit C-1 Agreement, (ii) 
the Temporary Construction License, or (iii) the Easement, Railway may immediately 
terminate the Temporary Construction License or the EasemenL Any such work stoppage 
under this provision will not give rise to any liability on the part of Railway. Railway's right 
to stop the work is in addition to any other rights Railway may have including, but not 
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limited to, actions or suits for damages or lost profits. In the event that Railway desires to 
stop construction work on the Project. Railway agrees to immediately notify the following 
individual in writing: 

Oliver Chi 
Assistant City Manager 

City of Barstow 
220 East Mountain View Street, Suite A 

Barstow, CA 92311 
Phone: (760) 5n-4510 

Fax: (760) 255-5154 

• 1.01.05 The Contractor is responsible for determining and complying with all Federal, 
State and Local Governmental laws and regulations, including, but not limited to 
environmental laws and regulati9ns (including but not limited to the Resource Conservation 
and Recovery Act. as amended; the Clean Water Act. the Oil Pollution Act. the Hazardous 
Materials Transportation Act. CERCLA), and health and safety laws and regulations. The 
Contractor hereby indemnifies, defends and holds harmless Railway for, from and against all 
fmes or penalties imposed or assessed by Federal, State and Local Governmental Agencies 
against the Railway which arise out of Contractor's work under the Exhibit C-1 Agreement. 

• 1.01.06 The Contractor must notify CITY'S Assistant City Manager 760-577-4510 and 
Railway's Manager Public Projects, telephone number 909-386-4472 at least thirty (30) 
calendar days before commencing any work on Railway Property. Contractor's notification 
to Railway must refer to Railway's flle BF-10001915. 

•. 1.01.07 For any bridge demolition and/or falsework above any tracks or any excavations 
located with any part of the excavations located within, whichever is greater, twenty-five 
(25} feet of the nearest track or intersecting a slope from the plane of the top of rail on a 2 
horizontal to 1 vertical slope beginning at eleven ( 11) feet from centerline of the nearest 
track, both measured perpendicular to center line of track, the Contractor must furnish the 
Railway five sets of working drawings showing details of construction affecting Railway 
Property and tracks. The working drawing must include the proposed method of installation 
and removal of falsework, shoring or cribbing, not included in the contract plans and two sets 
of structural calculations of any falsework, shoring or cribbing. For all excavation and 
shoring submittal plans, the current .. BNSF-UPRR Guidelines for Temporary Shoring" must 
be used for detennining the design loading conditions to be used in shoring design. and all 
calculations and submittals must be in accordance with the current .. BNSF-UPRR Guidelines 
for Temporary Shoring••. All submittal drawings and calculations must be stamped by a 
registered professional engineer licensed to practice in the state the project is located. All 
calculations must take into consideration railway surcharge loading and must be designed to 
meet American Railway Engineering and Maintenance-of-Way Association (previously 
known as American Railway Engineering Association) Coopers E-80 live loading standard. 
All drawings and calculations must be stamped by a registered professional engineer licensed 
to practice in the state the project is located. The Contractor must not begin work until 
notified by the Railway that plans have been approveQ. The Contractor will be required to 
use lifting devices such as, cranes and/or winches to place or to remove any falsework over 
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Railway's tracks. In no case will the Contractor be relieved of responsibility for results 
obtained by the implementation of said approved plans. 

1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the 
Contractor such that the work may be handled and performed in an efficient manner. The 
Contractor will have no claim whatsoever for any type of damages or for extra or additional 
compensation in the event his work is delayed by the Railway. 

1.02 Contractor Safety Orientation 

• 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees may enter 
Railway Property without first having completed Railway's Engineering Contractor 
Safety Orientation, found on the web site www.contractororientation.com. The 
Contractor must ensure that each of its employees, subcontractors, agents or invitees 
completes Railway's Engineering Contractor Safety Orientation through internet 
sessions before any work is performed on the Project. Additionally, the Contractor 
must ensure that each and every one of its employees, subcontractors, agents or invitees 
possesses a card certifying completion of the Railway Contractor Safety Orientation 
before entering Railway Property. The Contractor is responsible for the cost of the 
Railway Contractor Safety Orientation. The Contractor must renew the Railway 
Contrador Safety Orientation annually. Further clarification can be found on the web 
site or from the Railway's Representative. 

1.03 Railway Requirements 

• 1.03.01 The Contractor must take protective measures as are necessary to keep railway 
facilities, including track ballast, free of sand, debris, and other foreign objects and materials 
resulting from his operations. Any damage to railway facilities resulting from Contractor's 
operations will be repaired or replaced by Railway and the cost of such repairs or 
replacement must be paid for by CITY. 

• 1.03.02 The Contractor must notify the Railway's Division Engineer at 909-386-4504 and 
provide blasting plans to the Railway for review seven (7) calendar days prior to conducting 
any blasting operations adjacent to or on Railway's Property. 

• 1.03.03 The Contractor must abide by the following temporary clearances during 
construction: 

• 15' -0" Horizontally from centerline of nearest track 
• 21' -6" Vertically above top of rail 
• 27'-0" Vertically above top of rail for electric wires carrying less than 750 volts 
• 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts 
• 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts 
• 34'-0" Vertically above top of rail for electric wires carrying more than 20,000 volts 
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1.03.04 

• 

• 

Upon completion of construction, the following clearances shall be maintained: 

72' ·0" Northeasterly from centerline of track, Main 1, to face of column Bent 3 
and 39'-11" Southwesterly Horizontally from centerline of track, Main 3, to face 
of crash wall for Bent 2. 
24'-1 1/4" Vertically above top of rail 

• 1.03.05 Any infringement within State statutory clearances due to the Contractor's 
operations must be submitted to the Railway and to CITY and must not be undertaken until 
approved in writing by the Railway, and until the AUTHORITY has obtained any necessary 
authorization from the State Regulatory Authority for the infringement. No extra 
compensation will be allowed in the event the Contractor's work is delayed pending Railway 
approval, and/or the State Regulatory Authority's approval. 

• 1.03.06 In the case of impaired vertical clearance above ~op of rail, Railway will have the 
option of installing tell-tales or other protective devices Railway deems necessary for 
protection of Railway operations. The cost of tell-tales or protective devices will be borne by 
CITY. 

• 1.03.07 The details of construction affecting the Railway's Property and tracks not 
included in the contract plans must be submitted to the Railway by CITY for approval before 
work is undertaken and this work must not be undertaken until approved by the Railway . . 

• 1.03.08 At other than public road crossings, the Contractor must not move any equipment 
or materials across Railway's tracks until permission has been obtained from the Railway. 
The Contractor must obtain a "Temporary Construction Crossing Agreement" from the 
Railway prior to moving his equipment or materials across the Railways tracks. The 
temporary crossing must be gated and locked at all times when not required for use by the 
Contractor. The temporary crossing for use of the Contractor will be constrUcted and, at the 
completion of the project, removed at the expense of the Contractor. 

• 1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances, 
oil, petroleum, constituents, pollutants, contaminants, or any hazardous waste is prohibited 
and Contractor must immediately notify the Railway's Resource Operations Center at 1(800) 
832-545Z, of any discharge, release or spills in excess of a reportable quantity. Contractor 
must not allow Railway Property to become a treatment, storage or transfer facility as those 
terms are defined in the Resource Conservation and Recovery Act or any state analogue. 

• 1.03.10 The Contractor upon completion of the work cov.ered by this contract, must 
promptly remove from the Railway's Property all of Contractor's tools, equipment, 
implements and other materials, whether brought upon said property by said Contractor or 
any Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause 
Railway's Property to be left in a condition acceptable to the Railway's representative. 

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan: 

Lenwood Road Overhead JIDic 19, 2013 
Pagc4of 13 

73 



• 1.04.01 Each Contractor that will perform work within 25 feet of the centerline of a track 
must develop and implement a Roadway Worker Protection/On Track Safety Program and 
work with Railway Project Representative to develop an on track safety strategy as described 
in the guidelines listed in the on track safety portion of the Safety Orientation. This Program 
must provide Roadway Worker protection/on track training for all employees of the 
Contractor, its subcontractors, agents or invitees. This training is reinforced at the job site 
through job .safety briefmgs. Additionally, each Contractor must develop and implement the 
Safety Action Plan. as provided for on the web site www.contractororientation.com, which 
will be made available to Railway prior to commencement of any work on Railway Property. 
During the performance of work, the Contractor must audit its work activities. The 
Contractor must designate an on-site Project Supervisor who will serve as the contact person 
for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, and 
Material Safety Datasheets (MSDS), at the job site. 

• 1.04.02 Contractor shall .have a background investigation performed on all of its 
employees, subcontractors and agents who will be performing any services for Railway 
under the Exhibit C-1 Agreement which are determined by Railway in its sole discretion a} 
to be on Railway's property, or b) that require access to Railway Critical Infrastructure, 
Railway Critical Information Systems, Railway's 

Employees, Hazardous Materials on Railway's property or is being transported by or 
otherwise in the custody of Railway, or Freight in Transit involving Railway. 

The required background screening shall at a minimum meet the rail industry background 
screening criteria defmed by the e-RAR.SAFE Program as outlined at http://www.e­
railsafe.com, in addition to any other applicable regulatory requirements. 

Contractor shall obtain written consent from all its employees, subcontractors or agents 
screened in compliance with the e-RAILSAFE Program to participate in the Program on their 
behalf and to release completed background information to Railway's designee. Contractor 
shall be subject to periodic audit to ensure compliance. 

Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its 
employees, subcontractors or agents to ·perform services hereunder who are not ftrSt 
approved under e-RAILSAFE Program standards. Railway shall have the right to deny entry 
onto its premises or access as described in this section above to any of Contractor's 
employees, subcontractors or agents who do not display the authorized identification badge 
issued by a background screening service meeting the standards set forth in the e-R.AILSAFE 
Program. or who in Railway's opinion. which may not be unreasonable, may· pose a threat to 
the safety or security of Railway's operations, assets or personnel. 

Contractors shall be responsible for ensuring that its employees, subcontractors and agents 
are United States citizens or legally working in the United States under a lawful and 
appropriate work VISA or other work a~thorization. 
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1.05 Railway Flagger Services: 

• 1.05.01 The Contractor must give Railway's Roadmaster (telephone 909-386-4061) a 
minimum of thirty (30) calendar days advance notice when flagging services will be required 
so that the Roadmaster can make appropriate arrangements (i.e., bulletin the flagger's 
position). If flagging services are scheduled in advance by the Contractor and it is 
subsequently determined by the parties hereto that such services are no longer necessary, the 
Contractor must give the Roadmaster five (5) working days advance notice so that 
appropriate arrangements can be made to abolish the position pursuant to union 
requirements. 

• 1.05.02 Unless determined otherwise by Railway's Project Representative, Railway 
flagger will be required and furnished when Contractor's work activities are located over, 
under and/or within twenty-five (25) feet measured horizontally from centerline of the 
nearest track and when cranes or similar equipment positioned beyond 25-feet from the 
track centerline could foul the track in the event of tip over or other catastrophic occurrence, 
but not limited thereto for the following conditions: 

• 1.05.02a When, upon inspection by Railway's Representative, other conditions warrant. 

• 1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the 
opinion of Railway's representative, track or other Railway facilities may be subject to 
movement or settlement. 

• 1.05.02c When work in any way interferes with the safe operation of trains at timetable 
speeds. 

• 1.05.02d When any hazard is presented to Railway track, communications, signal, 
electrical, or other facilities either due to persons, material, equipment or blasting in the 
vicinity. 

• 1.05.02e Special permission must be obtained from the Railway before moving heavy or 
cumbersome objects or equipment which might result in making. the track impassable. 

• 1.05.03 Ragging services will be performed by qualified Railway flaggers. 

• 1.05.03a Ragging crew generally consists of one employee. However, additional 
personnel may be required to protect Railway Property and operations, if deemed necessary 
by the Railways Representative. · 

• 1.05.03b Each time a flagger is called, the minimum period for billing will be the eight (8) 
hour basic day. 

• 1.05.03c The cost of flagger services provided by the Railway will be borne by CITY. The 
estimated cost for one (1) flagger is approximately between $800.00-$1,600.00 for an eight 
(8) hour basic day with time and one-half or double time for overtime, rest days and holidays. 
The estimated cost for each flagger includes vacation allowance, paid holidays, Railway and 
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unemployment insurance, public liability and property damage insurance, health and welfare 
benefits, vehicle, transportation, meals, lodging, radio, equipment, supervision and other 
costs incidental to performing flagging services. Negotiations for Railway labor or collective 
bargaining agreements and rate changes authorized by appropriate Federal authorities may 
increase actual or estimated flagging rates. THE FLAGGING RATE IN EFFECT AT 
THE TIME OF PERFORMANCE BY THE CONTRACfOR HEREUNDER WILL BE 
USED TO CALCULATE THE ACTUAL COSTS OF FLAGGING PURSUANT TO 
THIS PARAGRAPH. 

• 1.05.03d The average daily train traffic on this route is 84 freight trains and 2 passenger 
trains. 

Train timetable speeds are: 
Westward: 50 MPH Passenger, 35 MPH Freight 
Eastward: 79 MPH Passenger, 55 MPH Freight 
Eastward: 70 MPH, Qualifying Freight 

1.06 Contractor General Safety Requirements 

• 1.06.01 Work in the proximity of railway track(s) is potentially hazardous where 
movement of trains and equipment can occur at any time and in any direction. All work 
performed by contractors within 25 feet of any track must be in compliance with FRA 
Roadway Worker Protection Regulations. 

• 1.06.02 Before beginning any task on Railway Property, a thorough job safety briefing 
must be conducted with all personnel involved with the task and repeated when the personnel 
or task changes. If the task is within 25 feet of any track, the job briefing n!Y§! include the 
Railway's flagger, as applicable, and include the procedures the Contractor will use to protect 
its employees, subcontractors, agents or invitees from moving any equipment adjacent to or 
across any Railway track(s). 

• 1.06.03 Workers must not work within 25 feet of the centerline of any track without an on 
track safety strategy approved by the Railway's Project Representative. When authority is 
provided, every contractor employee must know: (1) who the Railway flagger is, and how to 
contact the flagger, (2) limits of the authority, (3) the method of communication to stop and 
resume work. and (4) location of the designated places of safety. Persons or equipment 
entering flag/work limits that were not previously job briefed, must notify the flagger 
immediately, and be given a job briefmg when working within 25 feet of the center line of 
track. 

• 1.06.04 When Contractor employees are required to work on the Railway Property after 
nonnal working hours or on weekends, the Railway's representative in charge of the project 
must be notified. A minimum of two employees must be present at all times. 

• 1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under 
suspicion of being under the influence of drugs or alcohol, or in the possession of same, will 
be removed from the Railway's Property and subsequently released to the custody of a 
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representative of Contractor management. Future access to the Railway's Property by that 
employee will be denied. 

• 1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains must be 
reported immediately to the Railway's representative in charge of the project. Any vehicle or 
machine which may come in contact with trac~ signal equipment, or structure (bridge) and 
could result in a train derailment must be reported immediately to the Railway representative 
in charge of the project and to the Railway's Resource Operations Center at 1(800) 832-5452. 
Local emergency numbers are to be obtained from the Railway representative in charge of 
the project prior to the start of any work and must be posted at the job site. 

• 1.0(;.07 For safety reasons, all persons arc prohibited from having pocket knives, fueanns 
or other deadly weapons in their possession while working on Railway's Property. 

• 1.06.08 All personnel protective equipment (PPE) used on Railway Property must meet 
applicable OSHA and ANSI specifications. Current Railway personnel protective equipment 
requirements are listed on the web site, www.contractororientation.com, however, a partial 
list of the requirements include: a) safety glasses with permanently affiXed side shields (no 
yellow lenses); b) hard hats c) safety shoe with: hardened toes, above-the-ankle lace-up and a 
defined heel; and d) high visibility retro-reflective work wear. The Railway's representative 
in charge of the project is to be contacted regarding local specifications for meeting 
requirements relating to hi-visibility work wear. Hearing protection, fall protection, gloves, 
and respirators must be worn as required by State and Federal regulations. <NOTE - Should 
there be a discrepancy between the information contained on the web site and the 
information in this paragraph, the web site wiD govern.) 

• 1.06.09 THE CONTRACfOR MUST NOT PILE OR STORE ANY MATERIALS, 
MACIDNERY OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE 
OF THE NEAREST RAILWAY TRACK. MATERIALS, MACHINERY OR 
EQUIPMENT MUST NOT BE STORED OR LEFf WITIDN 250 FEET OF ANY 
WGHW AYIRAIL AT-GRADE CROSSINGS OR TEl\.fPORARY CONSTRUCTION 
CROSSING, WHERE STORAGE OF THE SAME WILL OBSTRUCf THE VIEW 
OF A TRAIN APPROACHING THE CROSSING. PRIOR TO BEGINNING WORK, 
THE CONTRACTOR MUST ESTABLISH A STORAGE AREA WITH 
CONCURRENCE OF THE RAIL WAY'S REPRESENTATIVE. . 

• 1.06.10 Machines or vehicles must not be left wtattended with the engine running. Parked 
machines or equipment must be in gear with brakes set and if equipped with blade, pan or 
bucket, they must be lowered to the ground. All machinery and equipment left unattended on 
Railway's Property must be left inoperable 
and secured against movement. (See internet Engineering Contractor Safety Orientation 
program for more detailed specifications) 

• 1.06.11 Workers must not create and leave any conditions at the work site that would 
interfere with water drainage. Any work performed over water must meet all Federal, State 
and Local regulations. 
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• 1.06.12 All power line wires must be considered dangerous and of high voltage unless 
informed to the contrary by proper authority. For all power lines the minimum clearance 
between the lines and any part of the equipment or load must be; 200 KV or below - 15 feet; 
200 to 350 KV- 20 feet; 350 to 500 KV- 25 feet; 500 to 750 KV- 35 feet; and 750 to 1000 
KV - 45 feet. If capacity of the line is not known, a minimum clearance of 45 feet must be 
maintained. A person must be designated to observe clearance of the equipment and give a 
timely warning for all operations where it is difficult for an operator to maintain the desired 
clearance by visual means. 

1.07 Excavation: 

• 1.07.01 Before excavating, the Contractor must determine whether any underground pipe 
lines, electric wires, or cables, including fiber optic cable systems are present and located 
within the Project work area. The Contractor must determine whether excavation on 
Railway's Property could cause damage to buried cables resulting in delay to Railway traffic 
and disruption of service to users. Delays and disruptions to service may cause business 
interruptions involving loss of revenue and profits. Before commencing excavation, the 
Contractor must contact BNSF's Field Engineering Representative (909-386-4079). All 
underground and overhead wires will be considered HIGH VOLTAGE and dangerous until 
verified with the company having ownership of the line. It is the Contractor's 
responsibility to notify any other companies that have underground utilities in the area 
and arrange for the location of all underground utilities before excavating. 

• 1.07.02 The Contractor must cease all work and notify the Railway immediately before 
continuing excavation in the area if obstructions ax:e encountered which do not appear on 
drawings. If the obstruction is a utility and the owner of the utility can be identified, then the 
Contractor must also notify the owner immediately. If there is any doubt about the location 
of underground cables or lines of any kind, no work must be performed until the exact 
location has been determined. There will be no exceptions to these instructions. 

• 1.07.03 All excavations must be conducted in compliance with applicable OSHA 
regulations and, regardless of depth, must be shored where there is any danger to tracks, 
structures or personnel. 

• 1.07.04 Any excavations, holes or trenches on the Railway's Property must be covered, 
guarded and/or protected when not being worked on. When leaving work site areas at night 
and over weekends, the areas must be secured and left in a condition that will ensure that 
Railway employees and other personnel who may be working or passing through the area are 
protected from all hazards. All excavations must be back fllled as soon as possible. 

1.08 Hazardous Waste, Substances and Material Reporting: 

• 1.08.01 If Contractor discovers any hazardous waste, hazardous substance. petroleum or 
other deleterious material, including but not limited to any non-containerized commodity or 
material, on or adjacent to Railway's Property, in or near any surface water, swamp, wetlands 
or waterways, while performing any work under the Exhibit C-1 Agreement, Contractor must 
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immediately: (a) notify the Railway's Resource Operations Center at 1(800) 832-5452, of 
such discovery: (b) take safeguards necessary to protect its employees, subcontractors, agents 
&llldlor third parties: and (c) exercise due care with respect to the release, including the taking 
of any appropriate measure to minimize the impact of such release. 

1.09 Personal Injury Reporting 

• 1.09.01 The Railway is required to report certain injuries as a part of compliance with 
Federal Railroad Administration (FRA) reporting requirements. Any personal injury 
sustained by an employee of the Contractor, subcontractor or Contractor's invitees while on 
the Railway's Property must be reported immediately (by phone mail if unable to contact in 
person) to the Railway's representative in charge of the projecl The Non-Employee Personal 
Injury Data Collection Fonn contained herein is to be completed and sent by Fax to the 
Railway at 1(817) 352-7595 and to the Railway's Project Representative no later than the 
close of shift on the date of the injury. 
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RA/L.WAY NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 

(If injuries are in connection with rail equipment accident/incident highway rail grade crossing accident or automobile 
accident. ensure that appropriate Information is obtained. forms completed and that data entry personnel are aware that 
injuries relate to that specific event.) 

Injured Person Type: 

0 Passenger on train (C) 

0 Contractor/safety sensitive (f) D Contractor/non-safety sensitive (G) 

0 Volunteer/safety sensitive (H) 0 Volunteer/other non-safety sensitive (I) 

0 Non-trespasser (D) - to include highway users involved in highway rail grade crossing accidents who did not 
go around or through gates 

0 Trespasser (E) - to include highway users involved in highway rail grade crossing accidents who went 
around or through gates 

D Non-trespasser (J) - Off Railway Property 

If train involved. Train ID: 

Transmit attached information to Accident/Incident Reporting Center by: 
Fax 1-817-352-7595 or by Phone l-800-897-8738 or emad to: Accldent-Reporting.Cenmri!BNSF.com 

Officer Providing Information: 

(Name) (Employee No.) (Phone#) 

REPORT PREPARED m COMPLY WITH FEDERAL ACCIDENT REPDRllNG REDUIREMENTS AND PROTECTED FROM 
DISCLOSURE PURSUANT m 49 U.S.C. 20903 AND 83 U.S. C. 490 

Lenwood Road Ovc:dtcad June 19, 2013 
Page 11 ofl3 
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NON-EMPlOYEE PERSONAL INJURY DATA COLLECTION)· 

INFDRMAflDN REQUIRED m DECDLLECTED PURSUANTID FEDERAL REGULATION: IT SHOULD DE USED fOR CDMPUAHCEWITH FEDERAL REGULATIONS 
ONLY AND IT IS NDliNTEHOED m PRESUME ACCEPTANCE OF RESPONSIBILITY DR LIADRTY' 

I. Aet:ldentCity/St: ------------2: Oatit'---________ nme: 

County: _____________ 3. Temperatul'1!: _____ 4. Wather: 

(if nan DHSF lacatian) 
Mne Post/ Line Segment _____________ _ 

5. Driver's Ucense No. {and state) or other 10: 
SSNCreaulr!tD: 

G. Name (last. first mik 

7.Address: _____________ City: __________ St: ___ Zip: 

8 Date of Birth: ____________ and/or Age: __ _ 

(If available) 
Phona Number: _________ _ 
Employer:. __________________ _ 

S.lnjury: _______________ ID. Body Part: 

(i.e. laceration, etc.) 
II. Description of Accident (To include location. action. result. 
etc.). ____________________ _ 

12. Treatment: 
0 First Aid Only 

Lcnwood Road Overhead JUDe 19, 2013 
Page 12of13 
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Gender: __ _ 

(i.ll. Hand. etc.) 



0 Required Medical Treatment 

0 Other Medical Treatment 

13. Dr. Name: ____________________ Data: 

14: Dr. Address: 
Street: _______________ City: ___________ St: 

_Zip: ___ _ 

15: Hospital Name: 

IS: Hospital Address: 
Street: _______________ .City: ___________ S.t: 

_Zip: ___ _ 

17: Diagnosis: 

REPillll' PREPARED m CIIR.Y WIDI FBJERAI. ACCIDENT REPDR1IING R£llliREJIJfiS 
AND PRDTECI'EII FROM D1SCUISURE PliRSUANJ m 49 US.C. 209113 AND 83 U.S.C. 490 

Lenwood Road Overhead June 19,2013 
Page 1Jof 13 
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EXHIBIT "C-1" 

Agreement Between 
BNSF RAILWAY COMPANY 

and the 
CONTRACTOR 

BNSF RAILWAY COMPANY 
Attention: Manager Public Projects 

Railway File: BF-10001915 
Agency Project: Lenwood Road Overhead- USDOT No. 026062X 

Gentlemen: 

The undersigned (hereinafter called, the "Contractor''), has entered into a contract (the 
"Contract") dated , 2013, with CITY OF BARSTOW, a political subdivision 
of the State of California, hereinafter referred to as (''CITY") for the performance of certain 
work in connection with the following project: Removal of the existing at-grade crossing at 
Len wood Road, DOT # 026062X, CPUC # 002-5.7 through the construction of a new grade 
separated overhead crossing, USDOT No. 026062X, CPUC # 0028-5.70-A BNSF's Milepost 
5.77, and Line Segment 7600 on BNSF's Cajon Subdivision • . 

Performance of such work will necessarily require Contractor to enter BNSF RAIL WAY 
COMPANY ("Railway'') right of way and property ("Railway Property"). The Contract 
provides that no work will be conunenced within Railway Property until the Contractor 
employed in connection with said work for CITY (i) executes and delivers to Railway an 
Agreement in the form hereof, and (ii) provides insurance of the coverage and limits specified in 
such Agreement and Section 3 herein. If this Agreement is executed by a party who is not the 
Owner, General Partner, President or Vice President of Contractor, Contractor must furnish 
evidence to Railway certifying that the signatory is empowered to execute this Agreement on 
behalf of Contractor. 

Accordingly, in consideration of Railway granting permission to Contractor to enter upon 
Railway Property and as an inducement for such entry, Contractor, effective on the date of the 
Contract, has agreed and does hereby agree with Railway as follows: 

Section 1. RELEASE OF LIABILITY AND INDEMNITY 

Contractor hereby waives, releases, indemnifies, defends and holds harmless Railway for 
all judgments, awards, claims, demands, and expenses (including attorneys' fees), for injury or 
death to all persons, including Railway's and Contractor's officers and employees, and for loss 
and damage to property belonging to any person, arising in any manner from Contractor's or any 
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of Contractor's subcontractors' acts or omissions or any work performed on or about Railway's 
Property. THE LIABILITY ASSUMED BY CONTRACTOR WILL NOT BE AFFECTED 
BY THE FACT, IF IT IS A FACT, THAT THE DESTRUCTION, DAMAGE, DEATH, 
OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE 
OF RAIL WAY, ITS AGENTS, SERVANTS, E:MPLOYEES OR OTHERWISE, EXCEPT 
TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE 
WILLFUL MISCONDUCf OR SOLE NEGLIGENCE OF RAIL WAY. 

THE INDE:MNIFICATION OBLIGATION ASSUMED BY CONTRACTOR 
INCLUDES ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST RAIL WAY 
UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACf, INCLUDING CLAIMS FOR 
STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACf OR THE 
LOCOMOTIVE INSPECTION ACT, WHENEVER SO CLAIMED. 

Contractor further agrees, at its expense, in the name and on behalf of Railway, that it 
will adjust and settle all claims made against Railway, and will, at Railway's discretion, appear 
and defend any suits or actions of law or in equity brought against Railway on any claiin or cause 
of action arising or growing out of or in any manner connected with any liability assumed by 
Contractor under this Agreement for which Railway is liable or is alleged to be liable. Railway 
will give. notice to Contractor, in writing, of the receipt or dependency of such claims and 
thereupon Contractor must proceed to adjust and handle to a conclusion such claims, and in the 
event of a suit being brought against Railway, Railway may forward summons and complaint or 
other process in connection therewith to Contractor, and Contractor, at Railway's discretion, 
must defend, adjust, or settle such· suits and protect, indemnify, and save harmless Railway from 
and against all damages, judgments, decrees, attorney's fees, costs, and expenses growing ·out of 
or resuiting from or incident to any such claims or suits. 

" 

In addition to any other provision of this Agreement, in the event that all or any portion 
of this Article shall be deemed to be ~applicable for any reason, including without limitation as 
a result of a decision of an applicable court, legislative enactment or regulatory order, the parties 
agree that this Article shall be interpreted as requiring Contractor to indemnify Railway to the 
fullest extent permitted by applicable law. THROUGH THIS AGREEMENT THE PARTIES 
EXPRESSLY INTEND FOR CONTRACfOR TO INDEMNIFY RAll.WAY FOR 
RAILWAY'S ACTS OF NEGLIGENCE. 

It is mutually understood and agreed that the assumption of liabilities and indemnification 
provided for in this Agreement survive any termination of this Agreement. 

Section 2. TERM 

This Agreement is effective from the date of the Contract until (i) the completion of the 
project set forth herein, and (ii) full and complete payment to Railway of any and all sums or 
other amounts owing and due hereunder. 
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Section J. INSURANCE 

Contractor shall, at its sole cost and expense, procure and maintain during the life of this 
Agreement the following insurance coverage: 

A. Commercial Generill Liability insurance. This insurance shall contain broad form 
contractual liability with a combined single limit of a minimum of $5,000,000 each 
occmrence and an aggregate limit of at least $10,000,000 but in no event less than the 
amount otherwise carried by the Contractor. Coverage must be purchased on a post 
2004 ISO occurrence form or equivalent and include coverage for, but not limit to the 
following: 

+ Bodily Injury and Property Damage 
+ Personal Injury and Advertising Injury 
+ Fire legal liability 
+ Products and completed operations 

This policy shall also contain the following endorsements, which shall be indicated 
on the certificate of insurance: 

+ The defmition of insured contract shall be amended to remove any exclusion 
or other limitation for any work being done within 50 feet of railroad property. 

+ Waver of subrogation in favor of and acceptable to Railway. 
+ Additional insured endorsement in favor of and acceptable to Railway. 
+ Separation of insureds. 
+ The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway. 

It is agreed that the workers' compensation and employers' liability related 
exclusions in the Commercial General Liability insurance policy(s) required herein 
are intended to apply to employees of the policy holder and shall not apply to 
Railway employees. 

No other endorsements limiting coverage as respects obligations under this 
Agreement may be included on the policy with regard to the work being performed 
under this agreement 

B. Business Automobile Insurance. This insurance shall contain a combined single limit 
of at least $1,000,000 per occurrence, and include coverage for, but not limited to the 
following: 

+ Bodily injury and property damage 
+ Any and all vehicles owned, used or hired 

The policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 
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+ Waiver of subrogation in favor of and acceptable to Railway. 
+ Additional insured endorsement in favor of and acceptable to Railway. 
• Separation of insureds. 
+ The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway. 

C. Workers Compensation and Employers Liability insurance including coverage for, 
but not limited to: 

+ Contractor's statutory liability Wider the worker's compensation laws of the 
state(s) in which the work is to be performed. If optional under State law, the 
insurance must cover all employees anyway. 

t Employers' Liability (Part B) with limits of at least $500,000 each accident. 
$500,000 by disease policy limit. $500,000 by disease each employee. 

This policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 

+ Waiver of subrogation in favor of and acceptable to Railway. 

D. Railroad Protective Liability insurance naming only the Railway as the Insured with 
coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate. · 
The policy Must be issued on a standard ISO form CG 00 35 12 04 and include the 
following: 

t Endorsed to include the Pollution Exclusion Amendment 
.+ Endorsed to include the Limited Seepage and Pollution Endorsement. 
+ Endorsed to remove any exclusion for pWlitive damages. 
t No other endorsements restricting coverage may be added. 
t The original policy must be provided to the Railway prior to performing any 

work or services Wider this Agreement 
t Defmition of "Physical Damage to Property" shall be endorsed to read: 

"means direct and accidental loss of or damage to all property owned by any 
named insured and all property in any named insured' care, custody, and 
control arising out of the acts or omissions of the contractor named on the 
Declarations. 

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate (if available) 
in Railway's Blanket Railroad Protective Liability Insurance Policy. 

Other Requirements: 

Where allowable by law, all policies (applying to coverage listed above) shall contain no 
exclusion for punitive damages. 
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Contractor agrees to waive i,ts right of recovery against Railway for all claims and suits 
against Railway. In addition, its insurers, through the tenns of the policy or policy endorsement, 
waive their right of subrogation against Railway for all claims and suits. Contractor further 
waives its right of recovery, and its insurers also waive their right of subrogation against Railway 
for loss of its owned or leased property or property under Contractor's care, custody, or control. 

Allocated Loss Expense shall be in addition to all policy limits for coverages referenced 
above. 

Contractor is not allowed to self-insure without the prior written consent of Railway. If 
granted by Railway, self-insured retention or other fmancial responsibility for claims shall be 
covered directly by Contractor in lieu of insurance. Any and all Railway liabilities that would 
otherwise, in accordance with the provisions of this Agreement, be covered by Contractor's 
insurance will be covered as if Contractor elected not to include a deductible, self-insured 
retention or other financial responsibility for claims. 

Prior to commencing the Work, Contractor shall furnish to Railway an acceptable 
certificate(s) of insurance from an authorized representative evidencing the required coverage(s), 
endorsements, and amendments. The certificate should be directed to the following addresses: 

BNSF Railway Company 
Manager Public Projects 
740 East Carnegie Drive 

San Bernardino, CA 92408 
Phone:909-386-4472 

Fax:909-386-4479 
Melvin. Thomas @bnsf.com 

AND 

BNSF Railway Company 
c/o CertFocus 

P.O. Box 140528 
Kansas City, MO 64114 
Toll Free: 877-576-2378 

Fax number: 817-840-7487 
Email: BNSF@certfocus.com 

www.cenfocus.com 

Contractor shall notify Railway in writing at least 30 days prior to any cancellation, non­
renewal, substitution, or material alteration. 

Any insurance policy must be written by a reputable insurance company acceptable to 
Railway or with a current Best's Guide Rating of A- and Class VII or better, and authorized to 
do business in the state(s) in which the service is to be provide. 
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If coverage is purchased on a "claims made" basis, Contractor hereby agrees to maintain 
coverage in force for a minimum of three years after expiration, cancellation or termination of 
this contract. Annually, Contractor agrees to provide evidence of such coverage as required 
hereunder. 

Contractor represents that this Agreement has been thoroughly reviewed by Contractor's 
insurance agent(s)lbroker(s), who have been instructed by Contractor to procure the insurance 
coverage required by this Agreement. 

Not more frequently than once every five years, Railway may reasonably modify the 
required insurance coverage to reflect then-current risk management practices in the railroad 
industry and underwriting practices in the insurance industry. 

If any portion of the operation is to be subcontracted by Contractor, Contractor shall 
require that the subcontractor shall provide and maintain the insurance coverage(s) set forth 
herein, naming Railway as an additional insured, and shall require that the subcontractor shall 
release, defend, and indemnify Railway to the same extent and under the same terms and 
conditions as Contractor is required to release, defend, and indemnify Railway herein. 

Failure to provide evidence as required by this section shall entitle, but not require, 
Railway to tenninate this Agreement immediately. Acceptance of a certificate that does not 
comply with this section shall not operate as a waiver of Contractor's obligations hereunder. 

The fact that insurance (including, without limitation. self-insurance) is obtained by 
Contractor shall not be deemed to release or diminish the liability of Contractor including. 
without limitation, liability under the indemnity provisions of this Agreement. Damages 
recoverable by Railway shall not be limited by the amount of the required insurance coverage. 

In the event of a claim or lawsuit involving Railway arising out of this agreement, 
Contractor will make available any required policy covering such claim or lawsuit. 

These insurance provisions are intended to be a separate and distinct obligation on the 
part of the Contractor. Therefore, these provisions shall be enforceable and Contractor shall be 
bound thereby regardless of whether or not indemnity provision$ are determined to be 
enforceable in the jurisdiction in which the work covered hereunder is performed. 

For purposes of this section. Railway means "Burlington Northern Santa Fe LLC'\ 
.. BNSF RAILWAY COMPANY" and the subsidiaries, successors, assigns and affiliates of each. 

Section 4. EXHIBIT "C" CONTRACTOR REQUIREMENTS 

The Contractor must observe and comply with all provisions, obligations, requirements 
and limitations contained in the Contract. and the Contractor Requirements set forth on Exhibit 
"C" attached to the Contract and this Agreemen~ , including, but not be limited to, payment of 
all costs incurred for any damages to Railway roadbed, tracks, and/or appurtenances thereto, 
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resulting from use, occupancy, or presence of its employees, representatives, or agents or 
subcontractors on or about the construction site. 

Section 5. TRAIN DELAY 

Contractor is responsible for and hereby indemnifies and holds hannless Railway 
(including its affiliated railway companies, and its tenants) for, from and against all damages 
arising from any unscheduled delay to a freight or passenger train which affects Railway's ability 
to fully utilize its equipment and to meet customer service and contract obligations. Contractor 
will be billed, as further provided below, for the economic losses arising from loss of use of 
equipment, contractual loss of incentive pay and bonuses and contractual penalties resulting from 
train delays, whether caused by Contractor, or subcontractors, or by the Railway performing 
work under this Agreement. Railway agrees that it will not perform any act to unnecessarily 
cause train delay. 

For loss of use of equipment, Contractor will be billed the current freight train hour rate 
per train as determined from Railway's records. Any disruption to train traffic may cause delays 
to multiple trains at the same time for the same period. 

Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other 
grain, intermodal, coal and freight trains operate under incentive/penalty contracts between 
Railway and its customer(s). Under these arrangements, if Railway does not meet its contract 
service commitments, Railway may suffer loss of performance or incentive pay and/or be subject 
to penalty payments. Contractor is responsible for any train performance and incentive penalties 
or other contractual economic losses actually incurred by Railway which are attributable to a 
train delay caused by Contractor or its subcontractors. 

The contractual relationship between Railway and its customers is proprietary and 
confidential. In the event of a train delay covered by this Agreement. Railway will share 
information relevant to any train delay to the extent consistent with Railway confidentiality 
obligations. Damages for train delay are currently $382.20 per hour per incident. THE RATE 
THEN IN EFFECf AT THE TIME OF PERFORMANCE BY THE CONTRACTOR 
HEREUNDER WILL BE USED TO CALCULATE THE ACTUAL COSTS OF TRAIN 
DELAY PURSUANT TO TIDS AGREEMENT. 

Contractor and its subcontractors must give Railway's representative (BNSF 
Project Engineer, 909-3864079) eight (8) weeks advance notice of the times and dates for 
proposed work windows. RaHway and Contractor will establish mutually agreeable work 
windows for the project. Railway has the right at any time to revise or change the work 
windows due to train operations or service obligations. Railway will not be responsible for 
any additional costs or expenses resulting from a change in work windows. Additional 
costs or expenses resulting from a change in work windows shall be accounted for in 
Contractor's expenses for the project. 
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Palm Avcuue OverbCid· May 25, 2012 

Pagc7of8 
89 



Contractor and subcontractors must plan, schedule, coordinate and conduct all 
Contractor's work so as to not cause any delays to any trains. 

Kindly acknowledge receipt of this letter by signing and returning to the Railway two original 
copies of this letter, which, upon execution by Railway. will constitute an Agreement between 
us. 

Contractor BNSF RaHway Company 

By: _____________ _ By: ____________ _ 

Printed Name:------------
Name: ______________ _ 

Manager Public Projects 
Title:----------------

Accepted and effective this ____ day of 20_. 
Contact Person:-----------

Addr~s: --------------
City: _____________ _ 

State:-----
Zip: ________ _ 

Fu: _______________ __ 

Phone: _______________ _ 

E-mail: ______________ _ 
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Exhibit D 

Lenwood Road Overpass Grade Separation Project 

Cost Est[ mates for Railroad Work (BNSF Cost) 

Estimate ~ 

Inspector $111,100 

Flagging $553,748 

Crossing Removal $185,808 

Surface $92,904 

Signal $27,232 

Total: $970,792 
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LOCATION: JEWEL(MTI) 
PLAN ITEM NUMBER: V AIUOUS 

I'ROPERTY OF: BNSI' MILWAY COMPANY 
OPERATED BY : DNSP R.AILWA Y COMPANY 

JOINT FACIUTY : CITY OF BAkSTOW 
~ DIU.A&l.E(+f·) · 100.0 

PURPOSI!, JUSTlFJCAnON AND DESCJUPTION 

,\UTHORITY I'OR EXPENDITURE 

LINE SEGMENT : 7600 
MILEPOST: S.7 
DIVISION : CA 

SUBDIVISION : CAJON 
TRACK TYPE : I, Z 

TAXSTATE: CA 
SPONSOR: VP EN<iiNEEJUNO 

Afll NUMBER : 
RFA NUMBER: S90131 .. 

CPAR NUMBER : CB96011J 
BUDOET YEAR : :!Ill• 

BUDGET CLASS ; 6 
REPORTING OFF1CI! : 106 

CENTDIROU.UP : 21965 

LENWOOD ROADGR.ADE SI!I'AilAnON • XJNO REMOVAL /RESTORATION· SC DIV CAJON SUB LS 7600 MP 5.7 • 100% BIU.ABU! TO CITY 
OF BARSTOW 

PLAN nat 

I'TR02606:X4 
PTllO~IX>lXS 

UNESEO BEGMP ENDMP TRKNBil BEOINSTATION ENDSTATION 

7600 
7600 

$.7 

S.7 
S.7 
S.7 

JEWEL(MT I) JEWEL(MT I) 
JEWEL (MT I) JEWEL (MT I) 

PROJECT TYPE! BUDYEAk 

PUBUC IMPilOVEMENT PROJECT 201 .. 
PU8UC IMPilOVEMENT PROJECT 201 .. 

CASH CAPITAL NONCASH CAPITAL OPE!Ut. TING EXP REMOVAL COSTS BIU.ABLE TOTALS 

LABOR. COSTS 0 0 

MA TEIUAL COSTS 0 0 

OTHEll COSTS 

TOTALS 

0 0 

0 0 

SYSTEM MAINTENANCE AND PLANNINO • KANSAS CITY 

ESTIMATE REF. NUMBER: 5901)1 .. 

COSTINO DATE: 011011201 .. 

92 

0 

0 

0 

0 

0 ss ... so 
0 41 ... 16 

0 11942 

0 IIS.IOC 

PRINTED ON: OS/13120\ J 

ESTIMATED BY: MAJWIALL 
PIUNTED BY: MARSHALL 

ss.•so 
41 ... 16 

II 942 

IIS.IKll 



LOCATION JEWEL (MT II 

PURI'OSE. romFJCA TION AND DESCIUmON 

MAINTAIN PROPRIETARY CONFIDENTlALITY 

II NSF RAILWAY COMPANY 
FHI'M ESTIMATE FOil 

CITY OF BARSTOW 

DETAILS OF ESTIMATE VERSION · I 

LENWOOD llOAD GRADE SEPARATION· TllACK I XINO llEMOV AL I RESTORA TlON • SC DIV CAJON SUB LS 71500 MP S. 7 ~ 100% BILLABLE 
TO THE CITY OF BARSTOW 

llEMOVE 64' EXISTING CONCRETE CllOSSING SURFACE AND LONG TIE RAIL PANELS, REPLACE Willi 4 PANELS AND RAIL 

BIWNG INFORMATION: 
otJVEil CHI, ASST CITY MANAGER 
CITY OF BARSTOW 
:UO EAST MOUNTAIN VIEW ST 
BARSTOW, CA 92311 

RFA REQtJESTED BY: GllEG ROUSSEAU lfll/11 

AFE JlEQtJES'JS) BY; 

MAINTAIN PkOPIUETAR.Y CONFIDEN11ALITY 
THE PHYSICAL LIMITS OF THIS PROJECT AilE DESCRIBED BY LINE SEGMENT, MILE POST RANGES, AND IN SOME CASES TllAC" 
NUMBEll THIS IS THE PIUMAJlY AREA FOil THE PROJECT. THERE WILL BE CASES WHERE WORK MAY OCCUR BEYOND THE DEFINED 
UMITS. PROJECTS THAT INCLUDE SIGNAL. ELECTRICAL, OR TELECOMMUNICATION EQUIPMENT MAY REQtJIR£ ACTIVITY BEYOND 
THESE DEFINED TllACK UMITS. ALL Olt PORTIONS OF SOME PROJECTS MAY OCCUR IN AREAS WHERE NO MILEPOST SIGNS EXIST 
SUCH AS YAkDS. THIS ESTlMATE IS GOOD FOR 90 DAYS. THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST FOil LABOR. 
MA TERJAL. AND OVERHEAD. 

DESCIUPT10N 

·········· LABOR ......••.• 
' ' 'l'l.AOOING·~~O.W.· CAP 

PLACE FIELD WELDS· CAP 
llEPLACE RAIUOTM • CAP 
llEPLACETitACKPANELS·CAP 
SURFACETitACK·REPLACEMENT-CAP 
UNLOAD RAIUOTM • REPLACEMENT· CAP 
UNLOAD TltACK PANELS· REPLACEMENT 

PAYROLL ASSOCIATED COSTS 
DA OVEilHEADS 
EQUIPMENT EXPENSES 
INSURANCE EXPENSES 

TOTAL LABOR COST ............. 
MATEiliAL ............. 

BALLAST -CORONA, CA (REPLACES NEWBERRY) 
TllACK PANEL. 136 STANDARD RAIL, 40FT· OllADE 5 
RAJL,136LB NEW WELDED ;STANDARD CARBON 
WELDKIT, GENERIC FOR ALL RAR. WEIGHTS 

MA TEIUAL HANDLING 
ONLINE TRANSPORTATION 
USI!TAX 
OFFLINE TltANSPORTA TlON 

TOTAL MATEJUAL COST .......... 
OTHEil .......... 

CONTilACTOil· BALLAST OEUVI!RY 
CRANE RENTAL 

TOTAL OTHEiliTEMS COST 

PROJECT SUBTOTAL 
CONTINGENCIES 

93 

QUANTITY UIM 

.ro.o MH 
80.0 MH 
24.0 MH 
96.0 MH 
48.0 MH 
24.0 MH 
41.0 MH 

150.0 NT •• 

J.O EA •• 
260.0 LF •• 

4.0 KT 

1.0 LS 

1.0 LS 

COST TOTALS 

911 
2.061 
m 

2.202 
1,2.51 
m 

1,101 
5,69J 
7,264 
4,616 
1,447 

27.725 

1,500 
12.675 
4,719 

272 
956 

2,416 
1,501 

162 

24,201 

2.000 
JO,OOO 

27,725 

24.201 

32.000 32,0011 ____ ....;__ 

13,933 
1.051 



BILL PREPAitATION FEE! 

GROSS PROJECT COST 
LESS COST PAID DY BNSF 

TOTAL BILLABLI! COST 

94 

no 

92,9().1 

0 

92,904 



MAINTAIN PROPRIETARY CONFIDENTIALITY ••••• 

BNSF RAILWAY COMPANY 
FIIPM ESnMATl! FOR 

CITY OP BARSTOW 

LOCATION JEWEL(MT I) DETAILS OF ESnMATI! PLAN ITEM : P'T1tll26062X!i VEJlSION : I 

PURPOSE, JU5nFICA noN AND DESCIUmON 

LENWOOD ROAD GRADE! SEPARA noN· TRACX l XING IUlMOV ALI R£STORA noN· SC DIV CAJON SUB I.S 7600 MP 5.7• 100% BIUABLE 
TO 1111! CITY OF BARSTOW 

REMOVE 64' EXISTING CONCRE'Tt CROSSING SURFACE AND LONG 111! RAIL PANELS. REPLACE WITH 4 PANEU AND RAIL 

BIUJNG INFORMAnoN: 
OUVB CHI. ASSTCITY MANA GEl 
CITY OF BARSTOW 
:!20 EAST MOUNT AlN VIEW ST 
BARSTOW. CA 92311 

RFA ltEQUESTED BY: GREG ROUSSEAU Slllfl3 

AI'E REQUESTED BY: 

MAINTAIN PR.OPIUET AA Y CONFIDI!NllAUTY 
ntE PHYSICAL LIMml OF ntiS l'llOJECT ARE OESaJBED BY LINE SEGMENT. MILE POST RANGES. AND IN SOME CASES TRACX 
NUMBEJlntiSISTHEI'RJMAitY AREA FOJ. ntEPROJECT, THElt£WILL BE CASES WHERE W0R.1C MAY OCCUR 8£YOND1liEDEFINED 
UMtTS. l'kOJECTS 1liA T INCt.UDE SIGNAL. ELECTRICAL. OR TELECOMMUNICA llON EQUIPMENT MAY REQtJillE Acnvm BEYOND 
lliESE DEFINED TRACX LIMITS. ALL OR POR.llONS OF SOME l'JIOJECTS MAY OCCUlt IN AREAS WHERE NO MILEPOST SIGNS EXIST 
SUCH AS YARDS. THIS ESnMATI!ISGOOD FOR90DAYS. THEiti!AFTER.ntE ESnMATI! IS SUBJECTlOCHANGE INCOSTFOR.LABOk. 
MATERIAL. AND OVERHEAD. 

DESCIUPTlON .......... 
LABOR .......... 

FI.AGGINO·OTHER llO.W.· CAP 
PLACE FIELD WELDS· CAP 
R.EPLACE llAILIOTM ·CAP 
RI!PLACETRACKPANELS-CAP 
SURFACE TRACK-REPLACEMENT-CAP 
UNLOAD RAIIJOTM • REPLACEMENT. CAP 
UNLOAD TRACK PANELS ·REPLACEMENT 

PA YRDLL ASSOCIATED COSTS 
DA OVERHEADS 
EQUIPMENT EXPENSES 
INSUilANCE EXPENSES 

TOTAL LA BOll COST ...........•. 
MATERIAL ............. 

BALLAST .CORONA. CA (REPLACES NEWBER.IlY) 
TRACK PANEL. 136 STANDARD RAIL, 4D FT- GRADE j 
RAIL, 136 LB NEW WELDED :STANDARD CARBON 
WELDKIT. GENERIC FOR ALL llAIL WEIGHTS 

MA TER.IAL HANDLING 
ONLINE TllANSPORTAtlON 
USE TAX 
OFl'LINE lllANSPORTAnON 

lOTAL MATEIUAL COST 

Onti!Jl .......•.. 
CONTRACTOR.· BAl.l.AST DEUVEJlY 
CltANE RENTAL 

TOTAL ontEJliTEMS COST 

PROJECT SUBlOTAL 
CONTINOENctES 

95 

QUANllTY U/M 

40.0 Mlf 

10.0 Mlf 

l40 MH 
96.0 Mlf 
41,0 Mlf 

24.0 Mlf 

41.0 MH 

150.0 NT •• 

J.O EA •• 
260.0 LF •• 

4.0 lcr 

I 0 I.S 
I.D I.S 

COST 

911 

:Z.061 

m 
UOl 
I ,lSI 

551 

1,101 

5,693 

7.264 
4,616 

1.447 

21.m 

1.500 
1:Z.675 

4,719 

:zn 
956 

2,416 

1.501 

162 

24.201 

:z.ooo 
30,000 

TOTALS 

27,725 

24,201 

32.000 32.000 ------
13,933 
I , OSI 



IIILL PREPARATION FEI! 

CROSS PROIECT COST 
LESS COST PAID BY BNSF 

TOTAL BILLABLE COST 

96 

?10 

'11 ,904 

0 

92,904 



LOCATION : JEWEL(MT I) 

•• • t · .. ·~·. I'!AI'IITEM.NUMBEit : VAJUOUS 
PROPERTY OF : BNSFitAILWAYCOMPANY 

OPEitATED BY : BNSP ltAILWAY COMPANY 
JOINT FACIUTY : Cln" OF BAitSTOW 

% BILLABU! (+/·) : 100.0 

PURPOSE. JUSTIFICATION AND DESCRIPTION 

AUTIIORITY FOR EXPENDITURE 

LINE SEGMENT · 7600 
MILEPOST : 5.7 
DIVISION ; CA 

SUBDIVISION ; CAJON 
TRACK TYPI! • S 

TAXSTATl! : CA 
SPDNSOA : VP ENGINEEJUNO 

,\FE NUMBER : 
RFA NUMBER : $90141 .. 

CPAR NUMB Ell : CB96011l 
BUD<iETYEAil : 201 .. 

BUDGET CU.SS : 6 
REPOftTINO omCE : 106 

CEN'TERIROLLUP : 2I96S 

LENWOOD llOAD GRAD& SEPAilA TION ·INSPI!CTOit I COOilDINA TOll • SC DIV C A.JON SUB LS 7600 MP 5.7 • 100% BILLABL! TO CITY OF 
OAkSTOW 

PLAN ITEM 

PTRI12601i:X: 
P'fRI>!Iilii>2XJ 

UNES!O BEGMP ENDMP TRXN&a B£01NSTATION ENDSTATIOH 

7600 

7600 
51 
5.7 

5,7 
5.7 

s 
s 

JEWEL(MT I ) JEW!L(MT I) 
JEWEI.IMT I) JEWEL (MT I) 

BUOYEAit 

PUBUC IMPitOVEWENT PIIOJECT 2014 
I'OBUC IMPIIOVEMENT PROJECT !aU 

CASH CAPITAL NONCASH CAPITAL OPERA 11NCi .EXP REMOVAL COSTS BILLABLE TOTALS 
LABOR COSTS 0 0 

MATEiliALCOSTS 0 0 

OTHER. COSTS 

TOTALS 

0 0 

0 0 

SYSTEM MAIN'ICNANCE AND P1..ANNINO • KANSAS CITY 

E.SllMATE REF. NUMBER: 5901•1• 

COSTING DATE: 0110112014 

0 

0 

0 

0 

97 

0 0 

0 0 

0 111100 

0 Ill 100 

PIUNTED ON: OS/IJ/2013 

ESTIMATED BY: MARSHALL 
PIUNTED BY: MAASHAU. 

0 

0 

Ill 100 

111.100 



LOCATION JEWELIMT II 

PUIU'OSI!. JUSTIFICATION AND D~ON 

• •••• MAINTAIN PROPIUETARY CONFIDENTIALITY 

IJNSF RAJLWA V COMPANY 
FHPM ESllMA Tl! FOR 

CITY OF BARSTOW 

DETAILS OF ESTIMATE PLAN ITEM : I'Til02606lXl VERSION : I 

LENWOOO ROAD<iRADESEPAilATION •INSPECTOR/COOilDINATOR2014 • SC OIV CAJON SUB LS 7600 MP S,7 ·100% BILLABLE TO THE 
CITY OF BAkSTOW 

.50 DAYS INSPEcnoN /COOIWINATION@ SIOOO PEJ. DAY ~ UOK 

IJILUNO INFOIIMA TION: 
OUVEJt CHI. ASST CITY MANAOEil 
CITY OF BAASTOW 
:!20 EAST MOUNTAIN VIEW ST 
BAJtST'OW, CA 92lll 

llFA REQUESTED BY: CillEO llOUSSEAU Sllllll 

AFE REQUESTED BY: 

OESCiliP110N .....•.... 
LABOR ......•... 

TOTAL LABOR COST ............• 
MATl!IUAL ............. 

TOTAL MATEJUAL COST .........• 
OTHEil .......... 

INSPECTOR I COORDINATOR 

TOTAL OTHEillTEMS COST 

PROJECT SUBTOTAL 
CONTINCiENCU!S 

8lLL PREPARATION FEE 

GROSS PROJECT COST 
LESS COST PAID BY BNSF 

TOTAL BILl.ABUl COST 

98 

QUANTITY U/M COST TOTALS 

0 0 

0 0 

I 0 LS .50,000 

50,000 lO,OOO ------



MAINTAIN PROPRIETARY CONRDENTIALITY ••••• 

ONSF RAILWAY COMPANY 
FHPMESTIMATl! FOR 

C'ITY OF BAkSTOW 

LOCATION JEWEL(MT I) DETAILS Of ESTIMA Tl! PLAN ITEM : I'TR026062XJ VEilSION : I 

PUJUIOSE, JlJ5nRCA TION AND DESCIW'110N 

LENWOOD ROAD ORA DE SEPARATION ·INSPEClOR/ COOilDINATOR lOU • SC DIV CAJON SUB LS 7600 MP,.7 • I 00% BILLABLE TO nt! 
CITY OF BARSTOW 

» DAYS INSPECTION I COORDINATION@ SIOOO PER DAY • S50K 

BIWNO INFORMATION: 
OLNEil CHI. ASST CITY MANAOEil 
CITY OF BARSTOW 
l..'O EAST MOUNTAIN VlEW ST 
BAilSTO\V, CA 92)11 

RFA REQUESTED BY: OR£0 ROUSSEAU S/13113 

AFE REQUESTED BY: 

DESCIUPnON 

LAB Oil .......... 
TOTALLABOilCOST ............• 

MATEIUAL 

············· 
TOTALMATEIUALCOST 

OntEil .......... 
INSPECTOR /COOilDINATOR 

TOTAL ontEJl rtl!MS COST 

PROJECT SUBTOTAL 
CONTINGENCES 

BILL PIW'AJV.TlON FEE 

GROSS PROJECT COST 
I.ESSCOSTPAID BY BNSF 

TOTAL BILLABLE COST 

99 

QUANTITY UIM 

1.0 LS 

COST TOTALS 

0 0 

a 0 

50.000 

».000 50.000 ------
~.000 

5,000 
s~ 

55,550 



LOCATION: JEWEL(MT II 
PLANITEM NUMBER: VAJtiOUS 

PROPERTY OF: BNSF RAILWAY COMPANY 
OPERA TED BY: BNSF RAILWAY COMPANY 

JOINT FACIUTY: CllY OF BARSTOW 
% BILLABLE (+I·): 100.0 

PURPOSE, JU5nFICATION AND DESCRIYTJON 

AUTHORITY FOR EXPENDITURE 

LINE SEGMENT : 7600 
MILEPOST : '-1 

DIVISION : CA 
SUBDIVISION : CAJON 
Tlt.ACK TYPB : S 

TAX STATE: CA 
SPONSOR ; VP ENOINEEIUNO 

i\t"E NUMBER : 
RFA NUMBER : ~90UI4 

CPAR NUMBER : CB960113 
BUOOET YEAit : :!014 

BUOOET CLASS : 6 
REPOJlTINO omCE ~ 106 

CENTEIIJilOLLUP : ~965 

LENWOOD ROAD GRADE SEPARATION· FLOAOOING • SC DIV CAJON SUB LS 7600 MP S.7 • 100% BILLABLE TO Cf1'Y OF BAilSTOW 

PLAN ITEM 

~TR!r.C>(J6l.'C 

Pllt0260b:!X I 

LIN!! SI!G BEG MP 

7600 
7600 

$,7 

~.1 

ENDMP TRKNBR BEOINSTATION ENDSTATION 

5.7 
S7 

s 
s 

JEWEL(MT I) JEWI!L(MT I) 
JEWI!l.(MTI) JEWEL(MTI) 

PllOJECTTYPE BUDYEAit 

PUBUC IMPROVEMENT PROJECT 2014 
PUBUC IMPROVEMENT PROJECT 2015 

CASH CAPITAL NONCASH CAPITAL OPERA TINO EXP REMOVAL COSTS BILLABLE TOTALS 
LABOR COSTS 0 0 

MA lERlAL COSTS 0 0 

OTIIER COSTS 

TOTALS 

0 0 

0 0 

SYSTEM MAINTENANCE AND PLANNING· KANSAS CITY 

ESTIMATEREF. NUMBD: 5901514 

COSTING DATE! 0110112014 

0 

0 

0 

0 

100 

0 491,423 

0 0 

0 55.32$ 
0 553741 

PkiNTEDON; 0511312013 

EstlMATED BY: MARSHALL 
PRINTED BY; MARSHALL 

498,423 

0 

SS.J2S 

553741 



LOCATION JEWEL (MT I) 

PUIU'OSE. JtJSTIFICA 110N AND DESCRIPTION 

MAINTAIN PROPIUETARY CONFIDENTIALITY 

DNSF RAILWAY COMPANY 
FHPM ESTIMATE fOR 

CITY OF BARSTOW 

DETAILS OF ESTIMATE PLAN ITEM : P'T1UI26062X V£llSION ; I 

t.E:NWOOD ROAD GRADE SEPARA 'TlON • FLAGGING 1014 • SC DIV CAJON SUB LS 7600 MP$.7 • I 00% BILLABLE TO THE CITY OF BARSTOW 

~40 DAYS FLAGGING· I ST, 4 OT 

Bll.UNG INFORNA TION: 
OLJVER CHI. ASST CITY MANAOEJt 
CITY OF BAJISTOW 
220 EAST MOUNTAIN VIEW ST 
BARSTOW, CA 92311 

REA REQUESTI!D BY GREG ROUSSEAU S/13111 

AFE REQUESTl!D BY: 

DESCRJPTJON .......... 
LABOR 

FLAOOfNO·OTHERk.O.W·CM 
PAYROLL ASSOCIA TEO COSTS 
DA OVEilHEAOS 
EQUIPMENT EXPENSES 
INSURANCE EXPENSES 

............. 
MATEJUA1. ....... ·-··· 

OTHER ..•.•..... 

TOTAL LABOlt COST 

TOTAL MATERIAL COST 

TOTAL OTHEit ITEMS COST 

PROJECT SUBlOTAL 
CONTINGENCtES 

BILL l'fW'AAATtON FEE 

GROSS PllOJECT COST 
LESS COST PAID BY BN'SF 

TOTAL BILLABLE COST 

QUANTITY UIM COST TOTALS 

2&10.0 MH n .o79 
.50,149 

76,816 

21.551 
12,941 

239,24] 239,24) 

0 0 

0 0 

2l9,24l 

23,924 

l,632 

l6S,799 
0 

26$,799 
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LOCAT10N JEWEL(MT I. 

PUIU'OS&. JUSTJFICA T10N AND DESCIUPTlON 

••••• MAINTAIN PROPiliETAkYCONFIDENllALITY 

ONSF RAILWAY COMPANY 
FIIPM I!ST1MATE FOR. 

CITY OF BARSTOW 

DETAILS OF EST1MATI! PLAN ITEM: Pn026062XI VERSION : I 

LENWOOD !lOAD GltADE SEPAR.AT10N ·FLAGGING 20U • SC DIV CAJON SUB LS 7600 MP n · 100% BILLABLE TO TltE CITY OF BARSTOW 

:!60 DAYS FLAOOINO ·I ST, 4 OT 

BILUNO INFORMAT'IOW: 
OUVER CHI. ASST CJTY MANAGEil 
CITY OF BARSTOW 
2ZO EAST MOUNTAIN VIEW ST 
OAR.STOW, CA 92311 

RFA IU!QUESTE.D BY: 011£0 ROUSSEAU S/lllll 

liFE REQUESTED BY: 

DESCilJPT10N .......... 
LABOll .......... 

FLAOOINO. OlltEilllO.W.· CAP 

PAYROLL ASSOCIATED COSTS 
DA OVERHEADS 
EQUIPMENT EXPENSES 
INSUilANCE EXPENSES 

MATEllJAL ....•........ 

OlltEil 

TOTAL LABOR. COST 

TOTAL Mil TEllJAL COST 

TOTAL OTHEiliTEMS COST 

PllOJECT SUBTOTAL 
CONTINGENCIES 

BILl. Plti!I'AilAT10N fU 

GllOSS PllOJECT COST 
LESS COST PAID BY BNSF 

TOTAL BILLABLE COST 

QUANTTTY U/M 

l120.0 MH 

102 

COST 

ll.507 
$),016 

13.211 

2J.l" 
14,019 

m,uo 

0 

0 

TOTALS 

2J9,110 

0 

0 

2J9,110 
2J.911 
2.151 

217~ 

0 

217,949 



LOCATION l.ENWOOD 

PUIIIOSI!. JUSTIFICA nON AND DESCIW'TION 

MAINTAIN PROPRIETARY CONfiDENnALI-rY 

DNSF RAILWAY COMPANY 
FIIPMES11MA'R FOR 

CITY OF LENWOOD, CA 

DETAILS OF ES'nMA TE 

IIEVISED TO NEW PRJCINO LIST 09I04IOl 

PLAN ITEM : PSI026062X VERSJON - I 

REMOVE CROSSING EQUIPMENT AT LENWOOD ROAD IN LENWOOD, CA. CAUFORMA DIV., CAJON SUBDIV .• US 7600, M.P. 0005.70, DOT 
M0215062X 
MONTHLY POWEll UTJUTY COST CENTEll: 151691 
SEQ. 15121.5 
ntE MATEJUAL LIST BELOW REFLECTS TYPICAL REPIU!SENTATIVE PACICAGES USED FORES11MAT!NO PUIIIOSES ONLY. 
THEY CAN BE EXPECTED TO CHANGE AFTEk THE ENOINEEJUNG PROCESS, DETAILED AND ACCURA 'R MA TEIUAL UStS WILL BE 
FURNISHED WHEN ENGINEERING IS COMPLETED. 
CONTINUING CONTRACTS HAVE BEEN ESTABLISHED FOk PORTIONS OF SIGNAL WORK ON THE BNSP kAILROAO. 
THIS ESTtMA TE GOOD FOk 90 DAYS. THERI!AFTD. THE ESTIMATE IS SUBJECT TO CHANGE IN COST FDk MA TEIUAL. LABOR. AND 
OVERHEADS. 

••••••••••• .............. - .... SIGNAL WORX. ONLY ....... ••••••••• .. •• .......... . 

THE CITY OF LENWOOD, CA. IS FUNDING THIS PROJ£CT 100%. 

MAINTAIN PROPIUETARY CONFIOENnAUTY 

DESCIUPTION .......... 
LABOR 

·········· 
SIGNAL FIELD LABOR· CAP 

PA YllOU. ASSOCIATED COSTS 
DA OVERHEADS 
EQUIPMENT EXPENSES 
INSURANCE EXPENSES 

TOTAL LABOR COST ...........•• 
............. 

TOTAL MA TCIUAL COST .......... 
OTHEll ...•...... 

CONTRACT ENGil 

TOTAL OTHEilllCMS COST 

PROJECT SUBTOTAL 
CONTINGENCIES 

BILL PllEPARAnON FEE 

GllOSS PROJECT COST 
LESS COST PAID BY BNSP 

TOTAL BILLABLE COST 

103 

QUANTITY UIM 

2lA.O MH 

10 EA N 

COST TOTALS 

7,031 

4.251 

6,711 

2.327 

1,107 

21,511 21-'11 

0 0 

3.000 

3,000 J,OOO ____ ....;..._ 

24,.SII 
:Z.-451 

270 

27.232 

0 

27.232 



T. ~ 

~I 

· I + 

TO SAN BERNARDINO 
~ 

REMOVE:ALL CROSSING EQUIPMENT 

CONTROL OEVICES:CONSTANT WARNING 

BNSF RA.ILWA. Y COMPANY 

12WMIN.-+ 

···~ .... ,~..l 

~ 

~ ~ i l 
~ J ~ 

~-r 
~ ~ 

~ 

tENfOOO BOAO 
DOT • 826 1162 X 

BOLD • IN ~ - OUT SALVAGE: NONE 

0 INSTRUMENT HOUSE 

• BELL 

• METER 

• CROSSING CONTROLL CONNECTIONS 

<> BIDIRECTIONAL CROSSING CONTROL 

I> UNIDIRECTIONAL CROSSING CONTROL 

rOI COUPLER OR TERMINA liON 

( 

l 
GUARD RAIL 

Warning device placement: 
Clearance to C.L. Track • Min. 12' 
Ed~e of Road to C.L. Foundations 

Min. 4'3• wi th curb. 
Min. 8'3• without curb. 
~ax. 12' 

House Clearance: 25' Nln. to Near Roil 
30' Nln. to Edge of Rood 
ALL LIGHTS TO BE LED 

TO BARSTOW 

w. 
REMOVE ALL 

OAX CROSSING 
EOUIPMENT 

z. 

0 

i 
I 

BNSF RAILWA. Y CO . 
LOCATIONa LENWOOO, CA. 
STREET a LENWOOD ROAD 
LSa760ta 
M.P. 6.70 
DOT • 026 062 X 
DIVISIONa CALIFORINA 
SUBDIVISIONs CAJON 
KANSAS CITY 
NO SCALE 
DATEs Bl/18/2013 
FILEs 76005_70.dgn 
JWM 



RA/.t.WA·Y 

J&IIIIUY' 31~ 20 LJ 

OLIVER CHI 
ABilta•t CIC,. M•a•r 
City or~Jane~nf-
220 Eut·MCJIIntala. VIew Strea 
~CA-92311 

Exhibit E 

SUBJECTr Letter orlatad fOr GndeSq.n~tlo• •U-wood Road Ia Bllnt-1 CA6 US DOTif 126062X, 
olt BNSP lbllWIIf CoiDpaDJ'• Cajoa SubdlvlsloDt Jlallralll MP 5.7-

DafMr.Chf. 

Tills. ldcr- Is 10 acknawledp noclp& of tJ. Cl*1 or: Bmlow'i ("CCt;") fmal plal11 and spccifiCilioiiiJ for the-. 
consvunlon of a gncle sepmaioa 111111: dlminatl01t or !be cradlr avsslila If Lalwocl!l ao.d Ia Bmtow, CA. us 
DOT# 026062X and die BNSP Railway Compeny1; ("BNSP") Milit Thld.s tl Mile P.- S.1; ~ Subdlvislon. 
Al\ernvlew ofthtr plmll and spedfkatbw·llnd CDIIVelli!UioM'With )'OII·....S.)'UIIt saaff.· BNSF'\\'OU!d lib to.fomllllf 
identiiY our. suppolt:ofths sracfe,.._.iclwprajeGlll ·\WI' eoatlnu wldi the fi111l ~In& qft~ Cons1n11:daa &. 
Mllntenaa=(caM)'.Apcment. 

n,.BNSFasrea. aconccpt, totllcfoiJowinJtcrmc. 

• Tlle.c:cnslnlctiaa of die pdasepaai!Jila·ol £=wood Ra.d cmr1h* BNSFlrldls. 
• Eliminalu·ortheLfawoodRGMIII'sraclf~aspartoflhep-ojcctl 
• The tunnlllllcuiae-.wilbift .~ Ci!M AareemPI; .iubJa:rtu'Df'II"'WU,y 61 Blntow·Cir, CouiiCD. 
• The-snntinl o!JIRIIIIIIfY righll n:quimll'ol:.chc ~-oftbo pn;jectllpOII uccutkm ortb .. IJCCiftllllt 

whlch.:fs. cuncml)' l!llldpatcd by M8tclt 30.2013. 
.. Tbe IDtlll estimated: COlis filr-l!lc temporaJ·Iicalsa; pcn1111Ae11t-easancnt., force IICeUIIIIt :work. !Or BNSF: 

req!liltd' cansuuc:dan.ldivit~ IIIII BNSF Oaamslnll liupeetlan. 
• Td cOnlribule-fi"' (5) petc:cauowlllds.-1be cast of·tb!J tbeamlcal ~ IO!IIlins Sl,OJ5,76T.DI. thll 

lfiiOIIId''-*U tO~IUie BNSF!feOnrdbudoa puna~~~~ to appllc:abloln-. as defined lo 2Jalt64UJO(C1. 

BNSi' Authcrt%&!S !hi! 11M til' drl& lcacr· co llllow dill City. IG cati1J tho prapcrtJ righls. a obn.X. of jnjecS 
f\mdin& ~ idditia.; BNSF a.tharlza t'* u. olthls lder u ·a ellhibit t0 lllo aty•s: CPUC OCncnr aider 11-ll 
appllc:aliOa rot •llmllcio of tM sab~ p~ erassilllf. At- the project PUlP CSI es -~ ~ - -look 
ror'nnllll _wwkiq with~ 10 coordinale .atic: requlremcnta.olthe projecL ShaDid you !Ia~ my q&IDiicn. 
~~~.rccl frec1a. contailt:mc It(~ 316-4472 orril enaall.a Mely!n.Jliqmasljjlbnstcom. 

Slnr:cn:!y, 

~~---------
MdWr 'Iliomd 
MMapr~lc~ 
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Exhibit F 

BNSF Bridge Requirements 

BRIDGE DESIGN, PLANS Be SPECIRCATIONS: 

Except for the design of temporary falsework and shoring. BNSF review of the Structure 
plans will be limited to the vertical and horizontal clearances, sight distance for existing 
train signals, foundation dimensions and drainage characteristics as they relate to 
existing and future tracks. BNSF will not review structural design calculations for the 
permanent Structure unless a member or members are influenced by railroad live loads. 

Temporary falsework and shoring plans and calculations must be reviewed and 
approved by BNSF prior to beginning construction. The Agency shall perform an 
independent review of the design calculations for temporary falsework and shoring prior 
to submitting them to BNSF for approval. Temporary construction clearances must be 
no less than 15 feet measured horizontally from the centerline of the nearest track and 
21 feet-6inches measured vertically from the top of rail of the most elevated track to the 
bottom of lowest temporary falsework member. State regulatory agencies may have 
more restrictive requirements for temporary railroad clearances. 

For the permanent Structure, the Agency will submit plans showing the least horizontal 
distance from the centerline of existing and future tracks to the face of the nearest 
member of the proposed Structure. The location of the least horizontal distance must be 
accurately described such that BNSF can determine where it will occur in both the 
horizontal and vertical plane. If tt'le permanent member is within 25 feet of the nearest 
track (or future track), collision walls shall be incorporated into the permanent Structure 
design according to American Railway Engineering and Maintenance Association 
Manual of Recommended Practice - Chapter 8 - Article 2.1.5. 

For the permanent Structure, the Agency will submit plans showing the least vertical 
clearance from top of the most elevated rail of existing and future tracks to the lowest 
point of the propose<;t Structure. A profile of the existing top of rail elevation shall be 
plotted on the bridge plans. The profile shall extend for 500 feet in each direction of the 
proposed overpass and a separate profile shall be plotted for each track. If the existing 
top of rail profile(s) is not uniform such that a sag exists in the vicinity of the proposed 
Structure, the permanent Structure vertical clearance shall be increased sufficiently to 
accommodate a raise In the track profile to remove the sag. Prior to beginning 
construction of the permanent Structure, the top of rail elevations should b$ checked 
and verified that they have not changed from the assumed elevations utilized for the 
design of the bridge. 

Prior to issuing any invitation to bid on construction of the Structure, the Agency should 
conduct a pre-bid meeting where prospective Providers have the opportunity to 
communicate with BNSF personnel regarding site specific train speeds, train density. 
and general safety requirements for men and equipment working near live tracks. Any 
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invitation to bid and specifications for the Structure must be submitted to BNSF for 
review and approval prior to letting of bids for the Project. 

BRIDGE CONSTRUCTION: 

After awarding the bid, but prior to the Provider entering BNSPs right--of -way or 
property, the Agency should conduct a pre--construction meeting with BNSF personnel 
in attendance to reiterate the safety requirements of construction activity adjacent to live 
tracks. 

During construction, BNSF may require an independent engineering inspector to be 
present during certain critical activities of the Project, including but not limited to: driving 
foundation piles, erecting falsework, construction of shoring and retaining walls, placing 
concrete, placing soil backfill and compaction processes. The Agency shall reimburse 
BNSF for aU costs of supplemental inspection services. 

Within 90 days of the conclusion of the Project and final acceptance by BNSF, the 
Agency will provide BNSF with a complete electronic set of the bridge plans labeled "As 
Builr. Those plans will reflect any and all deviations from the original plans that 
occurred during construction. The "As Builr plans will be submitted in Micro Station 
*.dgn electronic format (preferred) or AutoCAD *.dwg format. Electronic plans are to be 
submitted in the original format used for CAD plan preparation and not converted to 
another format prior to submission. Actual measured "as constructed" clearances shall 
be shown as well as depth, size and location of all foundation components. The plans 
shall show dimensioned locations of existing and relocated utilities. 

BRIDGE MAINTENANCE:· 

The Agency will be responsible for maintenance and repair of the Structure including 
the earth retention components, embankment slopes, erosion contr!Jl, surface drainage, 
fencing, deck drains, landscaping, paint, walkways, handrails, lighting, and other 
improvements associated with the Project. 

Fencing and other pedestrian access controls within BNSPs right-of-way and 
incorporated into the Project shall be designed and maintained by the Agency. 
Trespasser control shall be the responsibility of the Agency. Graffiti removal will be the 
responsibility of the Agency. 

BRIDGE INSPECTION: 

The Agency will conduct annual routine structural inspections. In the event of an 
earthquake, fire, flood, damage from vehicular impacts or other emergent situations, the 
Agency will provide an immediate inspection by qualified personnel and notify BNSF of 
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damage· that may affect safe: passage· of trains.. If necessary th& Agency will · embargo. 
weight~:. or provide lane closures· or other such measures· to protect the: structural· 
integnty. of the· Structure· such that there can be continuous safe· passage. of trains until 
repairs are made; · 

BRIDGE. ALTERAnONS: 

EXcept. as- providedi otherwis& by this Agreement, there- will; be no alterations made to 
the Structure that wmr alter the, railtoad, vertical or horizontal clearances. provided by the. 
original design. Plpelinea will" be not be added or attached to the. Structure without. first· 
submitting plans and calculations to BNSF for review and approval. 
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Exhibit G 

Lenwood Road Overpass Grade Separation Protect 
Estimated Total Protect Cost 
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SANBAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ 

"'*f ...... :. ~Ut~.\ ·~­

NBPORTATION 
MEASURE I Working Together 

Phone: (909) 88.4-8276 Fox: (909) 885·4407 Web: www.sonbag.ca.gov I 

• San Bemordlno County Transportoflon Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _...!...7 __ 

Date: June 21, 2013 

Subject: Mitigation Agreement for the 1-1511-215 Devore Interchange Reconstruction 
Project (Devore Interchange) 

Recommendation: • That the Conunittee recommend the Board acting as the San Bemardipo County 
Transportation Commission: 

Background: 

• 

1. Approve Purchase and Sale agreement with the Riverside-Corona Resource 
Conservation District based on the standard format in the Attachment "A" for the 
purchase from Riverside-Corona Resource Conservation District of 8.9 Acres of 
Enhancement Credits from the Program and authorize payment of $1,361,700 per 
said agreement for impacts to the Waters of the U.S. that result from activities 
authorized under section 404 of the Clean Water Act for the Devore Interchange 
Project upon approval of fmal agreement language by General Counsel. This 
purchase will be funded by Measure I 2010-2040 Cajon Pass Funds authorized 
under previously approved Cooperative Agreement C11103 with the California 
Department of Transportation. 

2. Authorize the Executive Director to execute the purchase and sale agreement 
for the required waters mitigation based on the form in Attachment "A" upon 
approval of fmallanguage by General Counsel. 

The Devore Interchange Project is cmrently under design by the selected Design­
Build firm and construction is anticipated to start within the next month. The 
project received environmental clearance in February, 2012. Part of the 

Appro~d · 
Mountain Desert Policy Commirtee 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I erA I x I sAFE I I cMA I 
Check all that apply. 
MDC1306a-ds 
Attachment http://portal.sanbag.ca.gov/mgmt/committee/desert/mdc20 13/mdc 1306/ AgendaltemsiMDC 1306al-ds.pdf 
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conditions of environmental approval includes the requirement to obtain a section 
404 permit from the United States Army Corps of Engineers (USACE). This 404 
permit provides approval for limited impacts to jurisdictional waters of the United 
States provided such impacts are limited to a very small area. For the Devore 
project, there are a number of existing small drainage channels which convey 
storm runoff from the mountains. under the freeway, and down to Cajon Wash. 
These channels are impacted by project construction as the widening of the 
freeway requires extending the underground channels below the widened freeway 
and reconstruction in many cases of the inlet and outlet structures. 

Recommendation 1: To mitigate for these impacts to U.S. jurisdictional waters, 
San Bernardino Associated Governments (SANBAG). acting as the San 
Bernardino County Transportation Commission is agreeing to purchase mitigation 
credits at the Riverside-Corona Resource Conservation District (RCRCD) bank. 
The mitigation bank for San Bernardino County did not have available credits. 
The mitigation ratio for credits to impacted acres is 5:1. meaning SANBAG is 
required to purchase five times the number of acres impacted to satisfy the 
requirements of the permit. This is a standard requirement by the US ACE. The 
cost of tlie 8.9 acres of mitigation credit is $1,361,700. This cost has been 
approved and budgeted within cooperative agreement Clll03 which was 
approved by the Board of Directors on June 1, 2011. and an amendment approved 
at the March 7, 2012. Board meeting which gave approval for expenditures up to 
$50.353.825. Per this agreement with Department of Transportation (Caltrans), 
SANBAG agreed to pay for all right of way, utilities, and mitigation costs using 
Measme I funding and to be the implementing agency for this phase of work. As 
a result, this agreement is between SANBAG and the RCRCD for the benefit of 
the overall project. 

Recommendation 2: The agreement in Attachment "A" is a standard purchase 
and sale agreement for these mitigation credits. General Counsel has reviewed 
the basic form of the agreement and will review the final version submitted for 
execution. Upon General Counsel acceptance of the fmal wording in the 
agreement, it will be provided for signature by the Executive Director. Since this 
project will be starting construction soon. it is important to complete the terms of 
the permit as soon as possible. The delegation of signature authority to the 
Executive Director will expedite execution of this agreement and payment of 
funds for purchase of these credits. Staff recommends approval of both 
recommendations. 

Financiallmpact: This item is consistent with the proposed SANBAG Fiscal Year 2013/2014 
budget This agreement will be funded with Measure I 2010-2040 Cajon Pass 
funds under Task Number No. 0880. The total amount of the subject agreement is 

MDC 1306a-ds 
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within with the programmed cost for the Right of Way phase and the approved 
project phase costs of cooperative agreement C11103. 

Reviewed By: This item is also scheduled for review at the Board Metro Valley Study Session 
on June 13, 2013. SANBAG Contract Administrator and General Counsel have 
reviewed this item and a draft of the agreement 

Responsible Stoff: Garry Cohoe, Director of Project Delivery 

MDC 1306a..<fs 
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AGREEMENT FOR SALE OF CREDITS FROM 
THE RIVERSIDE-CORONA RESOURCE 

CONSERVATION DISTRICT IN-LIEU FEE 
PROGRAM 

This Agreement is entered into this r day of __ 2013, by and between 
Riverside-Corona Resource Conservation District (''RCRCD''), and the San Bernardino 
Associated Governments ("Project Proponent'') (collectively the "Parties"), as follows: 

RECITALS 

A. RCRCD has developed the RCRCD In-Lieu Fee Program (the "Program"); 
and 

B. The Program was approved by the Los Angeles District of the U.S. Army 
Corps of Engineers ("USACE''), Region IX of the U.S. Environmental Protection Agency 
(''USEPA''), and the California Regional Water Quality Control Board, Region 8 
("RWQCB'') (jointly referred to as the Interagency Review Team (the "IRT") on July 26, 
2012 and is currently in good standing with the IRT; and 

C. RCRCD has received approval from the IRT to sell Credits from the 
Program to offset impacts; and 

D. Project Proponent is seeking to purchase Compensatory Mitigation Credits 
("Credits'') from the Program for impacts to the Waters of the U:S. that result from 
activities authorized under section 404 of the Clean Water Act (Exhibit "A''). The number 
of ILF Credits to be acquired by the Propect Proponent for the Interstate 1 5 I Interstate 215 
Interchange Improvements Project (the "Project''), that would take place within unnamed 
tributaries to Cajon Creek near the community of Devore, San Bernardino County, 
California ("Impact Location'') is 6.6 acres for the enhancement of wetlands, as described 
in Special Condition No. 3 of 404 Permit No. SPL-2009-00460-VCC and an anticipated 
2.3 acres for the enhancement of wetlands in a too be issued permit for the impacts to 
Cajon Creek for a total of8.9 acres; and 

E. USACE is requiring Project Proponent to purchase 8.9 Enhancement 
Credits to mitigate for impacts to Waters of the U.S. at the Impact Location by the Project, 
which is described in Exhibit "B"; and · 

F. Project Proponent desires to purchase from RCRCD and RCRCD desires to 
sell and convey to Project Proponent, Credits from the Program. 

24632.00029\7636514.3 
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

1. Subject to the terms and conditions herein, RCRCD agrees to sell to 
Project Proponent and Project Proponent agrees to purchase from RCRCD 8.9 Acres of 
Enhancement Credits from the Program ("Credits") for the purchase price of 
$1,361,700. The purchase price for said Credits shall be paid by means acceptable to 
RCRCD. The Parties shall mutually agree to a "Closing Date" by which the Credit sale 
transaction will be completed, which shall be no later than the execution of this agreement. 
On the Closing Date, RCRCD shall transfer to Project Proponent evidence that the Credits 
have been allocated to the Project by Bill of Sale in the form attached as Exhibit "C", and 
Project Proponent shall pay the purchase price specified above. 

2. In the event Project Proponent has not delivered the Purchase Price 
to RCRCD on or before the Closing Date, this Agreement shall automatically terminate 
without need for any further action by RCRCD and RCRCD shall have no further 
obligations to Project Proponent under this Agreement. 

3. The sale and transfer herein is not intended as a sale or transfer to 
Project Proponent of a security, license, lease, easement, or possessory or non-possessory 
interest in real property, nor the granting of any interest of the foregoing. 

4. Project Proponent shall have no obligation whatsoever by reason of 
the purchase of the Credits, to support, pay, fu4 monitor, report on, sustain, continue in 
perpetuity, or otherwise be obligated or liable for the success or continued expense or 
maintenance in perpetuity of the mitigation property associated with Credits sold, or the 
Program. 

5. The Credits herein sold and conveyed to Project Proponent shall be 
non-transferable and non-assignable, and shall be used as compensatory mitigation only in 
connection with the Project 

6. All representations, warranties, and covenants embodied in this 
Agreement shall survive the transfer of the Credits hereunder. 

7. RCRCD shall cooperate and assist Project Proponent by providing 
documentation required by the IRT, and other regulatory agencies to establish that the 
Credits may be used to compensate for the Project's impacts described above. RCRCD 
shall provide USACE with a Statement of Sale of Credit in the form of the attached 
Exhibit "D" no later than 30 days after the Closing Date of a successful sale. 

8. Any notice or other written communication given pursuant to this 
Agreement shall be delivered to the other Party by first class U.S. mail, certified or 
registered U.S. mail or facsimile mail with mailed copy as follows: 

24632.00029\7636514.3 
115 



Project Proponent: Garry Cohoe 
San Bernardino Associated Governments 
1170 West 3rd Street, 2nd Floor 
San Bernardino, CA 92410-1715 
Telephone: 909.884.8276 
Facsimile: 909.885.4407 

RCRCD: Shelli Lamb, District Manager 
4500 Glenwood Dr, Bldg A 
Riverside, CA 92501-3042 
Telephone: (951) 683-7691 
Facsimile: (951) 683-3814 

Copy To: Steve Anderson, General Counsel, RCRCD 
Best Best & Krieger LLP 
3390 University Avenue, 5th Floor 
Riverside, CA 92501 
Telephone: (951) 686-1450 
Facsimile: (951) 686-3083 

9. It is agreed that all understandings and agreements heretofore bad 
between the Parties respecting the transactions contemplated by this Agreement are 
merged in this Agreement, which fully and completely expresses the agreement of the 
Parties. There are no representations, warranties, or agreements except as specified and 
expressly set forth herein, in the exhibits annexed hereto, or to be set forth in the 
instruments or other documents delivered or to be delivered hereunder. 

10. Any corporation signing this Agreement, and each agent, officer, 
director, or employee signing on behalf of such corporation, but in his or her individual 
capacity, represents and W81Tallts that said Agreement is duly authorized by and binding 
upon said corporation, duly adopted by said Board of Directors and transcribed in full in 
the minutes of said corporation. Any individual signing this Agreement on behalf of a 
partnership or business entity other than a corporation represents that such other entity has 
power and authority to enter into this Agreement, and by such person's act is bound 
hereby. 

IN WI'INESS WHEREOF, the Parties have executed this Agreement the day and 
year first above written, 

RCRCD: PROJECT PROPONENT: 

By: ---------------------------------------- By: -------------------------------------
Its: ___________________________ _ 

Its: ________ ---------------

24632.00029\7636514.3 
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REPlY TO 
AnBmONOF 

Regulatory Division 

DEPARTMENT OF THE ARMY 
l.o8 Angelea O'*ld Ccxpa dE.._. 

P.O. Box632711 
Loa Ange'-•· CA 1101117..3401 

February 4, 2013 

Scott Quinnell, Senior Environmental Planner 
California Department of Transportation, District 8 
464 West 4th Street, 6tla Floor 
San Bernardino, California 92401-1400 

DEPARTMENT OF THE ARMY NATIONWIDE PERMIT AUTHORIZATIONS 

Dear Mr. Quinnell, 

This correspondence is in reply to your application, datedApril30, 2012, for a 
Department of the Army Permit. Your proposed project, Interstate 215/1 S Interchange 
Improvement Project, would result in discharges of permanent fill into approximately 1.231 acre 
and of temporary dredged or fill material into approximately 0.07 acre of non-wetland waters-of 
the U.S. Therefore, pursuant to section 404 of the Clean Water Act (33 U.S.C. 1344; 33 C.F.R. 
parts 323 and 330), your proposed project requires a Dq)artment of the Army permit. The 
proposed work would take place within unnamed tributaries tO Cajon Creek near the community 
of Devore, San Bernardino County, California (see attached figures). 

I have determined construction of Interstate 215/15 Interchange Improvement Project 
complies with Nationwide Permit (NWP) No. 14 Linear Transportation Projects, if conducted as 
described in your application. This letter covers multiple verifications, listed below. 

Specifically, you are authorized to (as shown on the enclosed figures): 

• Discharge permanent fill material into approximately 1.231 acre (10,716linear feet) and 
temporarily discharge dredged or fill material into approximately 0.070 acre (335 linear 
feet) of non-wetland waters ofthe U.S. to construct the Interstate 15/ Interstate 215 
Interchange Improvement Project at the following locations (also see attached tables): 
- PCN Group 2 (South ofi-1511-215 Interchange Area, Cajon Creek Subwatershed): 

Permanent: 0.086 acre non-wetland waters of the U.S.; and Temporary: 0.006 acre 
non-wetland waters ofthe U.S. 

- PCN Group 3 (North of Pittman Canyon): Permanent: 0.459 acre non-wetland waters 
of the U.S.; and Temporary: 0.023 acre non-wetland waters of the U.S. 

- PCN Group 4 (Pittman Canyon Subwatershed): Permanent 0.496 acre non-wetland 
waters of the U.S.; and Temporary: 0.029 acre non-wetland waters of the U.S. 

- PCN Group 5 (Cable Creek Subwatershed): Permanent: 0.190 acre non-wetland 
waters of the U.S.; and Temporary: 0.012 acre (25 linear feet) of non-wetland waters 
of the U.S. 
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For this NWP No. 14 verification letter to be valid, you must comply with all of the terms 
and conditions in Enclosure 1. Furthermore, you must comply with the following non­
discretionary Special Conditions listed below: 

1. The Permittee shall abide by the terms and conditions of the Clean Water Act (CWA) section 
401 Water Quality Standards Certification, dated October 10,2012. 

2. Prior to initiating construction in waters of the U .S.9 the Permittee shall submit to the Coips 
Regulatory Division a complete set of final detailed grading/construction and drainage plans 
showing all work areas and structures in waters of the U.S. All plans shall be in compliance 
with the Final Map and Dmwing Standards for the Los Angeles District Regulatory Division 
dated August 6, 2012 
(http://www.spl. usace.army.mii/Portals/17/docs/regulatory/Permit_ Process/ 
SPD-RG_map-drawing-standards_fina1_20120806v3.pdt). All plan sheets shall be signed, 
dated, and submitted on paper no larger than 8.5 x 11 inches. No work in waters ofthe U.S. is 
authorized until the Permittee receives, in writing (by letter or e-mail), CoipS Regulatory 
Division approval of the final detailed grading/construction plans. The Permittee shall ensure 
that the project is built in accordance with the Corps Regulatory Division-approved plans. 

3. Prior to initiating construction in waters of the U.S., and to mitigate for permanent impacts to 
1.231 acre of non-wetland waters of the U.S. and for temporary impacts to 0~070 acre of non­
wetland waters of the U.S., the Permittee shall provide documentation verifying purchase of 6.6 
acres credits for the enhancement of wetlands from a Corps-approved in-lieu fee program 
(SAWAArundo Removal Program). The Permittee shall not initiate work in waters of the U.S. 
prior to receiving written confirmation (by letter or e-mail) from the Corps Regulatory Division 
as to compliance with this special condition. The Permittee retains responsibility for providing 
the compensatory mitigation until the number and resource type of credits described above have 
been secured from a sponsor and the Coips Regulatory Division has received documentation 
that confirms that the sponsor has accepted the responsibility for providing the required 
compensatory mitigation. This documentation may consist of a letter or form signed by the 
sponsor, with the permit number and a statement indicating the number and resource type of 
credits that have been secured from the sponsor. 

4. The Permittee shall clearly mark the limits of the workspace with flagging or similar means to 
ensure mechanized equipment does not enter avoided waters of the U.S. areas shown in the 
attached figures. Adverse impacts to waters of the U.S. beyond the Corps Regulatory Division­
approved construction footprint are not authorized Such impacts could result in permit 
suspension and revocatio~ administrative, civil or criminal penalties, and/or substanti~ 
additional, compensatory mitigation requirements. 

5. Upon project completion, all tempomry fills shall be removed and all temporarily affected 
streams shall be re-contoured to pre-construction conditions. In addition, the Permittee shall 
hydroseed, where possible, the disturbed portions of the earthen stream banks with native, 
non-invasive species, as appropriate to the affected areas, to reduce the potential for erosion. 
The Permittee shall submit the proposed planting palette for review and approval by the 
Corps Regulatory Division prior to initiation of construction. The Permittee shall ensure the 
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hydroseedeq areas are maintained and monitored for a period of two years after completing the 
seeding activities, such that less than 10 percent of the areas disturbed by the project are · 
vegetated by no~-1Ja$e and invasive plant species. for each project c;trainage feature, the 
Permittee shall submit a memorandum by necember 15tt. ~r completion of the two yeB;l' ._ 
maintenance imd moaiitoring ~9~ The memo shall indicate for each project crossipg/'IDlpact 
area, when temporary construction areas were re-contoured to pre-construction conditi.(?ns, 
when native seeding was compl~ the species and percent cover (absolute) of invasive and/or 
non-inyasi,ve pl~t species that occur ~nsite eac~ Ye&f prior to treatment, and when and how 
many/the ~t of invasive and/.or non-invasive plant species were removed that year. 

6. Within 45 ~endar days of completing authorized work iq ;wa~ of the U.S.,.the Permittee 
shall submit to the Corps Regulatory Division a memo including the following: 
A) Date(s) work within waters of the U.S.~ initiated and completed; 
B) Summary of compliance status with each special condition of this permit (including any 

noncompliance that previously occwred or is currently occurring and corrective actions 
completed or being taken to achieve compliance); 

C) Color pho!9grapbs taken at the project site before and after construction for those ~ts 
directly associated with impacts to waters of the U.S.; and , 

D) One copy of as-buiit drawings for the entire project (all sheets must be signed, dated, to­
scale, and no larger than 8.5 x 11 inches); and 

E) Signed Certification of Compliance. 

Endangered Species Act 

7. This Corps permit q9es not authorize you to take any threatened or endangered ,species, in 
particular the San Bernardino kangaroo rat (Dipodomys merrlami parvus) and arroyo toa4 
(Ana:ryrus califomicus), or to adversely modify designated critical habitat of any species. In 
order to legally take a federally listed species, you must have separate. a1;1thorization under the 
Endangered Species Act (ESA) (e.g. ESA section 10 permit, or a Biological Op,iniQn (BO) 
under ESA section 7, with "incidental take" provisions with which you must comply). The 
enclosed U.S. Fish and Wlldlife Servi_~ (USFWS) BO (FWS-SB-IOB0097-12F0001) 
contains mandatory terms and conditions to implement the reasonable and prudent measures 
that are associated with "incidental take" that is also specified in ~e BO. Your authorization 
under this Corps Regulatory Division permit is conditional upon your compliance with all of 
the mandatory terms and conditions associated with incidental take of the attached BO, terms 
and conditions of which are incorporated by reference in this permit. Failure to comply with 
the terms and conditions associated with the incidental take specified in the BO, where a take 
of the federally listed species occurs, would constitute an unauthorized take, and it would 
also constitute non-compliance with your Corps Regulatory Division permit. The Corps 
Regulatory Division and USFWS are the appropriate authorities to determine compliance 
with the terms and conditions of the referenced BO and with the ESA. 

Cultural Resources: 

8. Pursuant to 36 C.F.R section 800.13, in the event of any discoveries during construction of 
either human remains, archeological deposits, or any other type of historic property, the 
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Permittee shall notify the Corps' Regulatory Division and Archeology staff (Steve Dibble at 
213-452-3849 or John Killeen at 213-452-3861) within 24 hours. The Permittee shall 
immediately suspend all work within 100 feet of any area(s) where potential cultural resources 
are discovered. The Pennittee shall not resume construction in the area surrounding the 
potential cultural resources until the Corps Regulatmy Division re-authorizes project 
construction, per 36 C.F.R. section 800.13. 

Yourveriftcadon is valid through March 18,2017. All nationwide permits will expire 
on March 18, 2017. It is incumbent upon you to remain informed of changes to the .nationwide 
permits. A public notice of the change(s) will be issued when any of the NWPs are modified, 
reissued, or revoked. Furthermore, if you commence or are under contract to commence this 
activity before the date on which the relevant NWP is reissued, modified, or revoked, you will 
have twelve ( 12) months from the date of~ reissuance, modification, or revocation of the NWP 
to complete the activity under the present terms and conditions of the relevant NWP. 

A preliminary jurisdictional determination (PJD) has been conducted to determine the 
extent of U.S. Army Corps of Engineers (Corps) geographic jurisdiction, upon which this NWP 
verification is based. A preliminary JD is advisory in nature and is a written indication that 
Corps geographic jurisdiction may be present on a particular site, but is not appealable. Please 
refer to the enclosed Notification of Appeal Process (NAP) fact sheet and Request for Appeal 
(RFA) form for more information. 

A NWP does not grant any property rights or exclusive privileges. Additionally, it does 
not authorize any injury to the property, rights of others, nor does it authori~ interference with 
any existing or proposed Federal project Furthermore, it does not obviate the need to obtain 
other Federal, state, or local authorizations required by law. 

Thank you for participating in our regUlatory program. If you have any questions, please 
contact Veronica Chan at 213-452-3292 or via e-mail at Veronica.C.Chan@usace.army.mil. 

Please be advised that you can now comment on your experience with Regulatory 
Division by accessing the Corps web-based customer survey fomi at: 
http://per2.nvm.usace.army.miVsurvey.html. 

"Building Strong and Taking Clll'e of People/" 

Sincerely, 

Mark D. Cohen 
Deputy Chief, Regulatory Division 

Enclosure(s) 
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LOS ANGELES DISTRJCT 
U.S. ARMY CORPS OF ENGINEERS 

CERTIFICATE OF COMPLIANCE WITH 
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT 

Permit Number: SP~2009-00460-VCC 

Name of Permittee: California Department of'!ransportation, District 8 (POC: Scott Quinnell) 

Date of Issuance: February 4, 2013 

Upon completion of the activity authorized by this permit and the mitigation required by this 
permit, sign this certificate, and return it to the following address: 

U.S. Army Corps of Engineers, Los Angeles District 
Regulatory Division 
ATIN: CESPL-RG-SPL-2009-00460-VCC 
P.O. Box 532711 
Los Angeles, CA 90017-3401 

Please note that your permitted activity is subject to a compliance inspection by an Army 
Corps of Engineers representative. If you fail to comply with this Nationwide Permit, you may 
be subject to permit suspension, modification, or revocation procedures as contained in 33 C.F.R. 
§ 330.5 or enforcement procedures such as those contained in 33 C.F.R. §§ 326.4 and 326.5. 

I hereby certify that the work authorized by the above referenced permit has been completed 
in accordance with the terms and conditions of the said permit, and required mitigation was 
completed in accordance with the permit condition(s). 

Signature ofPermittee Date 
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0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.027 

0.005 

0.003 

0.000 

0.056 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.001 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

152 

63 

0 

205 

0 

0 

0 

0 

0 

0 

15 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0.000 

0.011 

0.001 

C.llfoml1 Department ofTransportltlon 

0.000 0.000 0 

0.000 0.011 420.000 

0.000 .. 0.001 41.000 
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15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

28 

Table 1-Waters of the United States 

Earth-Bollom Jurisdictional 

Earth-Bottom Jurisdictional 

Earth-Bottom Jurisdictional 

Eal1h-Botlom Jurisdictional 

Earth-Bottom 

Natural, earthen­
bottomed ftowa 

under Cajon Blvd. In 
a double box aJhlett 

Earth-Bottom 

Partially concrete-

Jurisdictional 

Jurlsdk:tional 

Jurisdicllonal 

Jurisdictional 

lined and partially 
earthen-bottomed Jurisdictional 
madslde drainage 

ditches 

Partially concrete-
lined and partially 
earthen4KrtkHned Jurisdictional 
roadside drainage 

dlk:hes 

Earth-Botlom Jurisdlcllonal 

11/304 

2/589 

6/393 

2/204 

3/542 

9/464 

8/131 

1/480 

1/1238 

3/1121 

Group 3 

Permanent o.os1 

Temporary 0.000 

Pennanent 0.027 

Temponwy 0.000 

Permanent 0.004 

Temporary 0.000 

Permanent 0.003 

TempDtary 0.000 

Permanent 0.005 

Temporary 0.000 

Permanent 0.053 

Temporary 0.004 

Permanent 0.008 

Temporary 0.002 

Permanent 0.058 

0.008 

Pennanent 0.003 

Temporary 0.003 

Permanent 0.011 

Tempor.~ry 0.000 

Penn anent 

Temporary 0.000 

Pennanent 0.070 

0.000 0.051 201 

0.000 0.000 0 

0.000 0.027 515 

0.000 0.000 0 

0.000 0.004 25 

0.000 0.000 0 

0.000 0.003 55 

0.000 0.000 0 

0.000 0.005 178 

0.000 0.000 0 

0.000 0.053 280 

0.000 0.004 28 

0.000 0.008 80 

0.000 0.002 25 

0.000 0.058 124 

0.000 0.008 28 

0.000 0.003 38 

0.000 0.003 18 

0.000 0.011 480 

0.000 0.000 0 

0.000 1238 

0.000 0.000 0 

0.000 0.070 997 

Devore 1-15/1-215 lnten:hanae Improvements 
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Earthen channel 
and large CSP 

32 draining Mddleman Jurlsdlcllanal 2/1855 
Canyon drainage 

(033) 

Middleman Canyon-
naiUral, ear1hen-

bollomed drainage. 
Flows under 1-15 via 

33 a &.foot CSP; a 4- Jurisdictional 8/285 
foot x 11-foot double 
bale culvert conveys 
flows under Cajon 

Blvd. 

Earthen-bottom 

34 
drainages. Flows 

Jurisdldlonal ~/722 under the 1-15 via a 
4-faotCSP 

Earthen-bottomed. 
35 Flows under the 1-1~ Jurisdldlonal 4/110 

via a 4-foot CSP 

Natural, earthen-
bottomed. Flows 

unclerl1el-15 via a 

38 8.foot CSP and 
Jurisdictional 91683 flows under Cajon 

Blvd via • 3-faol 
CSP dlnldly Into 

Cajon Creek. 

COncrete or earthen 
82 Jllflsdidional 5/933 botlomed 

87 Earth-Bottom Jurisdictional 2/411 

911 Earth-Boaom Jurildlc:llonal 1/184 

100 EaJth.Bottom Jurtsdldlonal 0.5/93 

101 Earth-Botlom Jurisdictional O.S/84 

102 
Ear1h-Bottom with Jurisdictional 1/147 PlpeOUtfal 

Earttl-BoUom with 
103 Jurisdictional 2/51 Pipe OutfaU 

104 Earth-8otlom Juriscllcllonal 1/431 

C.llfom~ Department of Transportation 

:r~i ... ..;.}~ .. \'.~. ~ • ...-..:,4 ~: L • C "~-~,·i. ~I"· Prokid lmpacfS)!.t\.'. ~- ~ .... -. -~ ··•·"{· .. ~ :...,;.i;.,,:i:. r;;~:r.-, 

t+l~!''\.?1~! {·.: : .. -
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~~!~' 
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Tempcxwy 

Permanent 

Temporary 

Permanent 

Temporary 

Pennanent 

Temporary 

Permanent 

Temporary 

Permanent 

TempcJfafy 

Pennanent 

Temporary 

Permanent 
T 
Permanent 
~ 

Permanent 
~ 

Permanent 
Temporary 
Pennanent 
l 

Pennanent 

Temporary 

Permanent 

Temporary 

:~:~.;.J. •. ~Iil!ia':l)~. c~•t.1~r. ; . ~. Ji'~:i(!i;~.;~; :.f'~r:· ..... ~ ~·1 .. r.:~ 
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0.003 0 .000 0.003 50 

0.060 0.000 0.060 1302 

0.001 0.000 0.001 30 

0.000 0.000 0.000 0 

0.000 0 .000 0.000 0 

0.004 0.000 0.004 38 

0.000 0.000 0.000 0 

0.007 0.000 0.007 liD 

0.000 0.000 0.000 0 

0.037 o.ooo 0.037 181 

0.003 0.000 0.003 15 

0.000 0.000 0.000 0 

0.000 . 0.000 0.000 0 

0.0111 0.000 0.018 354 
0.000 0.000 0.000 0 
0.004 0.000 0.004 112 
0.000 0.000 0.000 0 
0.000 o.ooo 0.000 0 
0.000 0.000 0.000 0 
0.001 0.000 0.001 58 
0.000 0.000 0.000 0 
0.000 0.000 0.000 0 
0.000 0.000 0.000 0 

0.002 0 .000 0.002 40 

0.001 0.000 0.001 11 

0.010 0.000 0.010 431 

0.000 0.000 0.000 0 

o.va,. 1-15/1-215 lnten:hanp lmprvvements 
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105 Jurisdictional 1/174 

108 : Earth-Boltom Jurisdictional 11313 

107 Ear1h-Bottom Jurisdk:llonal 1/263 

108 Earth-Bottom Jurisdictional 1/103 

Pennanent 

109 Earth-Bottom Jurisdictional 1/163 

Temporary 

Permanent 

120 Jurisdictional 

Temporary 

Grv107 
,.__ •c 

0.004 0.000 

~ 
0.000 

0.000 

0.000 

0.000 

0.000 

0.1 

0.000 

0.000 

0.000 

0.000 

0.004 174 

0.000 
0.007 
~ 

D. lOO 

0.000 

0.000 

0.000 

0.000 

0 
. 313 

0 
18 
0 
0 
0 

0 

0 

0 

0 
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Table 1- Waters of the United States 

Group4 

~' :eattn. i::t-=' ,:. ~!·~, . ~~. wt •. 

-
~ 

·-~ :·-,~ 
·!F 

~~ ·iii! ~ ~ . 
&~:c;, 

a~ 

29 Earth-Bottom Jurisdictional 30/468 

30 Eal1h-Bottom Jurisdictional 9/677 

31 Eal1h-Bollom Jurlldlc:llonal 5/1534 

74 Eal1h-Bottom Jurtsdtdlonal 1/592 

75 Earth-Bottom Jurisdictional 1/281 

78 Ear1h-8ottom Jurtldlctlonal 2/472 

77 Eat1h-Bottom Jurisdictional 1/438 

78 Earth-Bottom Jurisdictional 1/250 

79 Earth-Bottom Jurisdictional 2/278 

89 Earth-Botlom Jurlldlc:tlonal 3/135 

90 Earth-Bottom Jurisdictional •'1242 

91 Earth-Bottom Jurisdictional 5/182 

92 e.th-Botlom Jurisdictional 3/137 

110 Earth-Bottom Jurisdictional 10,116 

111 Earth-Bottom Jurtsdlc:llonal 1/201 

112 Earth-Bottom Jurisdictional 1/191 

caRfomla Department of Transportation 

Periniment 0.203 0.000 0.203 2115 

Temporary 0.021 

Permanent 0.140 

Temporary 0.000 

Pennenent 0.130 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Pennanent 0.000 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Pennanent 0.000 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Permanent 0.000 

Temporary 0.000 

Penn anent 0.007 

Temporwy 0.001 

0.007 
0.000 
0.004 
0.001)_ 

..... -...... 0.002 

Temporary 0.000 

0.000 0.021 41 

0.000 0.14(1 677 

0.000 0.000 0 

0.000 0.130 1134 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.007 98 

0.000 0.001 19 

0.000_ QJ)[T 29 
0.000 0.000 0 
0.000 0.004 176 
0.01)_0 0.000 0 

0.000 0.002 61 

0.000 0.000 0 

Devore 1·15 / 1-215 lnterthanae lmpnM!ments 
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113 

114 

115 

1111 

117 

1188 

1f8b 

119 

· Earth-Bottom 

Earth-Bottom 
Extension to 
dramlge90 

Earth-Bottom 

Earth-Botlom 

Jurisdictional 0.5/47 

Jurisdictional t /175 

Jurtldldlonal 1/179 

Jurfsdlctlanal 0.5/431 

Jurisdictional 0.5/12 

0.5/170 

Permanent 0.002 0.000 0.002 88 

Temporary 0.000 0.000 0.000 0 

D.411 0.000 D.411 2511.000 

0.021 0.000 0.021 &0.000 

Devore 1-15 /1·215 lntei'CNnp lmprovemen1S 
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Table 1 - Waters of the United States 

47 

48 

49 

as 

88 

C.bf!t Creek (D+7-
049, 085, 0118, 

088) Is a larger Jurisdldlonal 
natural, earthan-
~mtid drainage 

C.bleCteek (D47-
049, 085, oae, and 

088) Is a larger Jurisdictional 
natural, earthen-

botlomed drainage 

cable Creek (047-
049, 085, 088, and 

088) II a larger Jurlsdldlonal 
natural, earthan-

boltorned dralni!Ge 

ca~ creek (047-
049, 085, 088, 

JurildlcUonal 

088) ll'a larger Jurisdldlonal 
natural, earthen-

batlomed drainage 

Callfomta Department ofTransportatlon 

Group 5 

·'· 
P8nn.nent ' 0.000 

20/47 .. 
Tempormy o.ooo 

Pennanent 0.000 

3/487 

TempolaiY 0.000 

Permanent 0.000 

2/1488 
Temporary 0.000 

Permanent 0.000 

1/198 
Temporary 0.000 

Pennanent 0.000 

2/518 

Temporary 0.000 

Pennanent 0.000 

10/1278 

Tempcrary 0.000 

0.110 

0.012 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

O.QOO 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

0.000 0.000 0 

o.ooo 0.000 0 

0.000 0.000 0 

0.000 0.110 414.000 

0.000 0.012 25.000 

Devote 1-15 /1-215 lnterchanae Improvements 
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Enclosure 1: NATIONWIDE PERMIT (NWP) NUMBER(S) 14 Linear Transportation Projects. TERMS 
AND CONDITIONS 

1. Nationwide Pennit(s) (NWP) No. 14 Linear Transportation Projects. Terms: 

Your activity is authorized under Nationwide Permit (NWP) Number(s) 14 Linear Transportation Projects. 
subject to the following terms: 

14. Linear Transportation Projects. Activities required for the construction, expansion, modification, or 
improvement of linear transportation projects (e.g., roads, highways, railways, trails, airport runways, and 
taxiways) in waters of the United States. For linear transportation projects in non-tidal waters, the discharge 
cannot cause the loss of greater than 1/2-acre of waters of the United States. For linear transportation projects in 
tidal waters, the discharge cannot cause the loss of greater than 1/3-acre of waters of the United States. Any 
stream channel modification, including bank stabilization, is limited to the minimum necessary to construct or 
protect the linear transportation project; such modifications must be in the immediate vicinity of the project. 
This NWP also authorizes temporary structures, fills, and work necessary to construct the linear transportation 
project. Appropriate measures must be taken to maintain normal downstream flows and minimize flooding to 
the maximum extent practicable, when temporary structures, work, and discharges, including cofferdams, are 
necessary for construction activities, access fills, or dewatering of construction sites. Temporary fills must 
consist of materials, and be placed in a manner, that will not be eroded by expected high flows. Temporary fills 
must be removed in their entirety and the affected areas returned to pre-construction elevations. The areas 
affected by temporary fills must be revegetated, as appropriate. This NWP cannot be used to authorize non-
linear features commonly associated with transportation projects, such as vehicle maintenance or storage 
buildings, parking lots, train stations, or aircraft hangars. Notification: The permittee must submit a pre-
construction notification to the district engineer prior to commencing the activity if: (1) the loss of waters of the 
United States exceeds Ill 0 acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See 
general condition 27.) (Sections 10 and 404) Note: Some discharges for the construction of farm roads or 
forest roads, or temporary roads for moving mining equipment, may qualify for an exemption under Section 
404(f) of the Clean Water Act (see 33 CFR 323.4). 

Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 
conditions, as appropriate, in addition to any regional or case-specific conditions imposed by the division 
engineer or district engineer. Prospective permittees should contact the appropriate Corps district office to 
determine if regional conditions have been imposed on an NWP. Prospective permittees should also contact the 
appropriate Corps district office to determine the status of Clean Water Act Section 401 water quality 
certification and/or Coastal Zone Management Act consistency for an NWP. 

2. Nationwide Permit General Conditions: The following general conditions must be followed in order for 
any authorization by an NWP to be valid: 

1. 1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation. 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, 
must be installed and maintained at the permittee's expense on authorized facilities in navigable waters 
of the United States. 
(c) The permittee understands and agrees that, if future operations by the United States require the 
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of 
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the Secretary of the Anny or his authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable waters, the pennittee will be required, 
upon due notice from the Corps of Engineers, to remove, rel()Cate, or alter the structural work or 
obstructions caused thereby, without expense to the United States. No claim shall be made against the 
United States on account of any such removal or alteration. 

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of 
those species of aquatic life indigenous to the waterbody, including those species that normally migrate 
through the area, unless the activity's primary purpose is to impound water. All permanent and 
temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise designed and 
constructed to maintain low flows to sustain the movement of those aquati~ species. 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the 
maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation, 
fill, or downstream smothering by substantial turbidity) of an important spawning area are not 
authorized. 

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas for 
migratory birds must be avoided to the maximum extent practicable. 

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity 
is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish 
seeding or habitat restoration activity authorized by NWP 27. 

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphal~ etc.). 
Material usc:d for construction.or discharged must be free from toxic pollutants in toxic amounts (see 
Section 307 of the Clean Water Act). 

7. Water Supj?lv Intakes. No activity may occur in the proximity of a public water supply intake, except 
where the activity is for the repair or improvement of public water supply intake structures or adjacent 
bank stabilization. 

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects 
to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be 
minimized to the maximum extent practicable. 

9. Management of Water Flows. To the maximum extent practicable, the pre-construction course, 
condition, capacity, and location of open waters must be maintained for each activity, including stream 
channelization and storm water management activities, except as provided below. The activity must be 
constructed to withstand expected high flows. The activity must not restrict or impede the passage of 
normal or high flows, unless the primary pwpose of the activity is to impound water or manage high 
flows. The activity may alter the pre-construction course, condition, capacity, and location of open 
waters if it benefits the aquatic environment (e.g., stream restoration or relocation activities). 

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state or 
local floodplain management requirements. 
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11. Eguipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other 
measures must be taken to minimize soil disturbance. 

. : 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion 8Ild sediment controls must be used and 

maintained in effective operating condition during construction, and all exposed soil and other fills, as 
well as any work below the ordinary high water mark or high tide line, must be permanently stabilized at 
the earliest practicable date. Permittees are ~couraged to perform work within Waters of the United 
States during periods oflow-flow or no-flow. 

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas 
returned to pre-construction elevations. The affected are~ must be revegetated, as appropriate. 

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including 
maintenance to ensure public safety and compliance with applicable NWP general cbnditions, as well as 
any activity-specific conditions added by the district engineer to an NWP authorization. 

15. Single and Complete Proiect. The activity must be a single and complete project. The same NWP cannot 
be used more than once for the same single and complete project. 

16. Wild and Scenic Rivers. No activity may occur~ a component of the National Wtld and Scenic River 
System, or in a river officially designated by Congress as a "study river'' for possible inclusion in the 
system while the river is in an official study status, unless the appropriate Federal agency with direct 
management responsibility for such river, has determined in writing that the proposed activity will not 
adversely affect the Wtld and Scenic River designation or study status. Information on Wtld and Scenic 
Rivers may be obtained from the appropriate Federal land management agency responsible for the 
designated Wild and Scenic River or study river (e.g., National Park Service, U.S. Forest Service, 
Bureau of Land Management, U.S. Fish and Wildlife Service). 

17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not limited to, 
reserved water rights and treaty fishing and hunting rights. 

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly or 
indirectly jeopardize the continued existence of a threatened or endangered species or a species proposed 
for such designation, as identified under the Federal Endangered Species Act (ESA), or which will 
directly or indirectly destroy or adversely modify the critical habitat of such species. No activity is 
authorized under any NWP which "may affect'' a listed species or critical habi~ unless Section 7 
consultation addressing the effects of the proposed activity has been completed. 
(b) Federal agencies should follow their own procedures for complying with the requirements of the 
ESA. Federal permittees must provide the district engineer with the appropriate documentation to 
demonstrate compliance with those requirements. The district engineer will review the ·documentation 
and determine whether it is sufficient to address ESA compliance for the NWP activity, or whether 
additional ESA consultation is necessary. 
(c) Non·federal permittees must submit a pre-construction notification to the district engineer if any 
listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the 
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project is located in designated critical habitat, and shall not begin work on the activity until notified by 
the district engineer that the requirements of the ESA have been satisfied and that the activity is 
authorized. For activities that might affect Federally-listed endangered or threatened species or 
designated critical habitat, the pre-construction notification must include the name(s) of the endangered 
or threatened species that might be affected by the proposed work or that utilize the designated critical 
habitat that might be affected by the proposed work. The district engineer will determine whether the 
proposed activity ''may affect'' or will have "no effect'' to listed species and designated critical habitat 
and will notify the non-Federal applicant of the Corps' determination within 45 days of receipt of a 
complete pre-construction notification. In cases where the non-Federal applicant has identified listed 
species or critical habitat that might be affected or is in the vicinity of the project, and has so notified the 
Corps, the applicant shall not begin work until the Corps has provided notification the proposed 
activities will have ''no effect'' on listed species or critical habitat, or until Section 7 consultation has 
been completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the 
applicant must still wait for notification from the Corps. 
(d) As a result of formal or informal consultation with the FWS or NW'S the district engineer may add 

' species-specific regional endangered species conditions to the NWPs. 
(e) Authorization of an activity by a NWP does not authorize the "take" of a threatened or endangered 
species as defined under the ESA In the absence of separate authorization (e.g., an ESA Section 10 
Permit, a Biological Opinion with "incidental take" provisions, etc.) from the U.S. FWS or the NW'S, 
The Endangered Species Act prohibits any person subject to the jurisdiction of the United States to take 
a listed species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. The word "harm" in the definition of''tak:e" means 
an act which actually kills or injures wildlife. Such an act may include significant habitat modification 
or degradation where it actually kills or injures wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding or sheltering. 
(f) Information on the location of threatened and endangered species and their critical habitat can be 
obtained directly from the offices of the U.S. FWS and NMFS or their world wide web pages at 
http://www.fws.gov/ or http://www.fws.gov/ipac and htto://www.noaa.gov/fisheries.html respectively. 

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining any ''take" 
permits required under the U.S. Fish and Wildlife Service's regulations governing compliance with the 
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The permittee should contact 
the appropriate local office of the U.S. Fish and Wildlife Service to determine if such "take" permits are 
required for a particular activity. 

20. Historic Properties. (a) In cases where the district engineer determines that the activity may affect 
properties listed, or eligible for listing, in the National Register of Historic Places, the activity is not 
authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHP A) 
have been satisfied. 
(b) Federal permittees should follow their own procedures for complying with the requirements of 
Section 106 of the National Historic Preservation Acl Federal permittees must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those requirements. The 
district engineer will review the documentation and determine whether it is sufficient to address section 
106 compliance for the NWP activity, or whether additional section 106 consultation is necessary. 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the 
authorized activity may have the potential to cause effects to any historic properties listed on, 

151 



determined to be eligible for listing on, or potentially eligible for listing on the National Register of 
Historic Places, including previously unidentified properties. For such activities, the pre-construction 
notification must state wpj.ch historic properties may be affected by the proposed work or include a 
vicinity map indicating the location of the historic properties or the potential for the presence ofhistoric 
properties. A-ssistance regarding information on the location of or potential for the presence of historic 
resources can be sought from the State Historic Preservation Officer or Tribal Historic Preservation 
Officer, as appropriate, and the National Register of Historic Places (see 33 CFR 330,4(g)). When 
reviewing pre-construction notifications, district engineers will comply with the current procedures for 
addressing the requirements of Se~Qon 106 of the National Historic Preservation Act. The district 
engineer shall make a reasonable ~ good faith effort to .carry out appropriate identification efforts, 
which may include background research, consultation, oral history interviews, sample field 
investigation, and field survey. Based on the information submitted and these efforts, the district 
engineer shall determine whether the proposed activity has the potential to cause an effect on the historic 
properties. Where the non-Federal applicant bas identified historic properties on which the activity may 
have the potential to cause effects and so notified the Corps, the non-Federal applicant shall not begin 
the activity until notified by the district engineer either that the activity has no potential to cause effects 
or that consultation under Section 106 of the NHP A has been completed. 
(d) The district engineer will notify the prospective permittee within 45 days of receipt of a complete 
pre-construction notification whether NHP A Section 106 consultation is required. Section 1 06 
consul~tion is not required when the Corps determines that the activity does not have the potential to 
cause effects on historic properties (see 36 CFR §800.3(a)). IfNHP A section 106 consultation is 
required and will occur, the district engineer will notify the non-Federal applicant that he or she cannot 
begin work until Section 106 consultation is completed. If the non-Federal applicant has not heard back 
from the Corps within 45 days, the applicant must still wait for notification from the Corps. 
(e) Prospective permittees should be aware that section 110k of the NHPA (1~ U.S.C. 470h-2(k)) 
prevents the Corps from granting a permit or other assistance to an applicant who, with intent to avoid 
the requirements of Section 106 ofthe NHPA, has intentionally significantly adversely affected a 
historic property to 'which the permit would relate, or having legal power to prevent it, allowed such 
significant adverse effect to occur, unless the Corps, after consultation with the Advisory Council on 
Historic Preservation (ACHP), determines that circumstances justify granting such assistance despite the 
adverse effect created or permitted by the applicant. If circumstances justify granting the assistance, the 
Corps is required to notify the ACHP and provide documentation specifying the circumstances, the 
degree of damage to the integrity of any historic properties affected, and proposed mitigation. This 
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian 
tribes if the undertaking occurs on or affects histotjc properties on tribal lands or affects properties of 
interest to those tribes, and other parties known to have a legitimate interest in the impacts to the 
permitted activity on historic properties. 

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously unknown 
historic, cultural or archeological remains and artifacts while accomplishing the activity authorized by 
this permit, you must immediately notify the district engineer of what you have found, and to the 
maximum extent practicable, avoid construction activities that may affect the remains and artifacts until 
the required coordination has been completed. The district engineer will initiate the Federal, Tribal and 
state coordination required to determine if the items or remains warrant a recovery effort or if the site is 
eligible for listing in the National Register of Historic Places. 
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22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine 
sanctuaries and marine monuments, and National Estuarine Research Reserves. The district engineer. 
may designate, after notice and opportunity for public comment, additional waters officially designated 
by a state as having particular environmental or ecological significance, such as outstanding national . 
resource waters or state natural heritage sites. The district engineer may also designate additioniu critical 
resource waters after notice and opportunity for public comment 
(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 
12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, SO, 51, and 52 for any activity within, or directly 
affecting, critical resource waters, including wetlands adjacent to such waters. 
(b) ForNWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is 
required in accordance with general condition 31, for any activity proposed in the designated critical 
resource waters including wetlands adjacent to those waters. The district engineer may authorize 
activities under these NWPs only after it is determined that the impacts to the critical resource waters 
will be no more than minimal. 

23. Mitigation. The district engineer will consider the following factors when determining appropriate and 
practicable mitigation necessary to ensure that adverse effects on the aquatic environment are minimal: 
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary 
and permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., 
on site). · 
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource 
losses) will be required to the extent necessary to ensure that the adverse effects to the aquatic 
envir9nment are minimal. 
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that 
exceed 1/1 0-acre and require pre-construction notification, unless the district engineer determines in 
writing that either some other form of mitigation,would be more environmentally appropriate or the 
adverse effects of the proposed activity are minimal, and provides a project-specific waiver of this 
requirement For wetland losses of 111 0-acre or less that require pre-construction notification, the district 
engineer may determine on a case-by-case basis that compensatory mitigation is required to ensure that 
the activity results in minima] adverse effects on the aquatic environment Compensatory mitigation 
projects provided to offset losses of aquatic resources must comply with the applicable provisions of 33 
CFR part 332. 

(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation 
option if compensatory mitigation is necessary to ensure that the activity results in minimal adverse 
effects on the aquatic environment 
(2) Since the likelihood of success is greater and the impacts to potentially valuable uplandS are 
reduced, wetland restoration should be the first compensatory mitigation option considered. 
(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is 
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be used 
by the district engineer to make the decision on the NWP verification request, but a final mitigation 
plan that addresses the applicable requirements of 33 CFR 332.4( c )(2) - (14) must be approved by 
the district engineer before the permittee begins work in waters of the United States, unless the 
district engineer determines that prior approval of the final mitigation plan is not practicable or not 
necessary to ensure timely completion of the required compensatory mitigation (see 33 CFR 
332.3(k)(3)). 
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(4) If mitigation bank or inMlieu fee program credits are the proposed option, the mitigation plan only 
needs to address the baseline conditions at the impact site and the number of credits to be provided. 
(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided as 
compensatory mitigation, site protection, ecological perfo~ standards, monitoring 
requirem~nts) may be addressed through conditions added to the NWP authorization, instead of 
components of a compensatory mitigation plan. · . . ' . 

(d) For losses of streams or oth~ open waters that require pre~onstruction notification, the district 
engineer may require compensatory mitigation, such as stream rehabilitation, enhancement, o~ 
preservation, to ensure that ~e activity results in minimal adv~se effects on the aquatic environment 
(e) Compensatory mitigation will not be used to increase the acreage losses .allowed by the acreage 
limits of the NWPs. For example, if an NWP has an acreage liulit of 1/2-acre, it cannot be used to 
authorize any project resulting in the loss of greater than 112-acre of waters of the United. States, even if 
compensatory mitigation is provided that replaces or restores some of the lost waters. However, 
compensatory mitigation can and should be used, as necessary, to ensure. that a project already meeting 
the established acreage limits also satisfies the minimal impact requirement associated with the NWPs. 
(f) Compensatory mitigation plans for proj~ in or near streams or other open waters will normally 
include a requirement for the restoration or establishment, maintenance, and legal protection (e.g., 
conservation easements) of riparian areas next to open waters. In some cases, riparian areas may be the 
only compensatory mitigation required Riparian· areas should consist of native species. The width of the 
required riparian area will address documented water quality or aquatic habitat loss concerns. Normally, 
the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may 
require slightly wider riparian areas to address documented water quality or habitat loss concerns. If it is 
not possible to establish a riparian area on both sides of a stream, or if the waterbody is a lake or coastal 
waters, then restoring or establishing a riparian area along a single bank or shoreline may be sufficient 
Where both wetlands and open waters exist on the;: project site, the district engineer will determine the 
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what 
is best for the aquatic environment on a watershed basis. In cases where riparian areas are determined to 
be the most appropriate form of compensatory mitigation, the district engineer may waiv~ or reduce the 
requirement to provide wetland compensatory mitigation for wetlan~ losses. 
(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate permittee­
responsible mitigation. For activities resulting in the loss of marine or estuarine resources, permittee­
responsible compensatory mitigation may be environmentally preferable if there are no mitigation banks 
or in-lieu fee programs in the area that have marine or estuarine credits available for sale or transfer to 
the permittee. For permittee-responsible mitigation, the special conditions of the NWP verification must 
clearly indicate the party or parties responsible for the implementation and performance of the 
compensatory mitigation project, and, if required, its long-term management 
(h) Where certain functions and services of waters of the United States are permanently adversely 
affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a 
permanently maintained utility line right-of-way, mitigation may be required to reduce the adverse 
effects of the project to the minimal level. 

24. Safety oflmpoundment Structures. To ensure that all impoundment structures are safely designed, the 
district engineer may require non-Federal applicants to demonstrate that the structures comply with 
established state dam safety criteria or have been designed by qualified persons. The district engineer 
may also require documentation that the design bas been independently reviewed by similarly qualified 
persons, and appropriate modifications made to ensure safety. 
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25. Water Qualitv. Where States and authorized Tribes, or EPA where applicable, h~ve not previously 
certified compliance of an NWP with CWA Section 401, individual401 Water Quality Certification 
must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require 
additional water quality management measures to ensure that the authorized activity does not result in 
more than minimal degradation of water quality. 

26. Coastal Zone Management In coastal states where an NWP has not previously received a state coastal 
· zone management consistency concurrence, an individual state coastal zone management consistency 

concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The 
district engineer or a State may require additional measures to ensure that the authorized activity is 
consistent with state coastal zone management requirements. 

27. Regional and Case-By-Case Conditions~ The activity must comply with any regional conditions that 
may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific 
conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401 Water 
Quality Certification; or by the state in its Coastal Zone Management Act consistency determination. 

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project 
is prohibited, "except when the acreage loss of waters of the United States authorized by the NWPs does 
not exceed the acreage limit of the NWP with the highest specified acreage limit For example, if a road 
crossing over tidal waters is constructed under NWP 14, with associated bank stabilization authorized by 
NWP 13, the maximum acreage loss of waters of the United States for the total project cannot exceed 
1/3-acre. · 

29. Transfer ofNationwide Permit Verifications. If the permittee sells the property associated with a 
nationwide permit verificatio~ the permittee may transfer the nationwide permit verification to the new 
owner by submitting a letter to the appropriate Corps district office to validate the transfer. A copy of 
the nationwide permit verification must be attached to the letter, and the letter must contain the 
following statement and signature: 

uWhen the structures or work authorized by this nationwide permit are still in existence at the time the 
property is transferred, the terms and conditions of this nationwide permit, including any special 
conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of 
this nationwide permit and the associated liabilities associated with compliance with its terms and 
conditions, have the transferee sign and date below." 

(Transferee) 

(Date) 

30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps must 
pr~vide a signed certification documenting completion of the authorized activity and any required 
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compensatory mitigation. The success of any required permittee-responsible mitigation, including the 
achievement of ecological ~rfonnance standards, will be addressed separately by the district engineer. 
The Corps will provide the permittee the certification document with the NWP verification letter. The 
certificatiQn 4ocument wiU include: 
(a) A statement that the authorized work was done in accordance with the NWP authorization, including 
any general, regional, ~r activity-specific conditions; 
(b) A statement that th~ implementation of any required compensatory mitigation was completed in 
accordance with the permit conditions. If credits from a mitigation bank or in-Ueu fee program are used 
to satisfy the com~nsatory mitigation requirements, the certification must include the documentation 
required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number and 
res~urce type of credits; and · 
(c) The signature of the permittee certifying the completion of the work and mitigation. 

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective 
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early 
as possible. The district engineer must determine if the PCN is complete within 30 calendar days of the 
date of receipt and, if the PCN is determined to be incomplete, notify the prospective permittee within 
that 30 day period to request the additional information necessary to make the PCN complete. The 
request must specify the information needed to make the PCN complete. As a general rule, district 
engineers will request additional information necessary to make the PCN complete only once. However, 
if the prospective permittee does not provide all of the requested information, then the district engineer 
will notify the prospective permittee that the PCN is still incomplete and the PCN review process will 
not commence~ all of the requested inf9rmation bas been received by the district engineer. The 
prospective permittee shall not begin the activity until either: 

(1) He or she is notified in writing by the district engineer that the activity may proceed under the 
NWP with any special condition$ imposed by the district or division engineer; or 
(2) 45 calendar days have passed from the district engineer' s receipt of the complete PCN and the 
prospective permittee has not received written notice from the district or division engineer. 
However, if the permittee was required to notify the Corps pursuant to general condition 18 that 
listed species or critical habitat might be affected or in the vicinity of the project, or to notify the 
Corps pursuant to general condition 20 that the activity may have the potential to cause effects to 
historic properties, the permittee cannot begin the activity until receiving written notification from 
the Corps that there is "no effecf' on listed species or "no potential to cause effects" on historic 
properties, or that any consultation required under Section 7 of the Endangered Species Act (see 33 
CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see 33 CFR 330.4(g)) has 
been completed Also, work cannot begin under NWPs 21, 49, or SO until the permittee has received 
written approval from the Corps. If the proposed activity requires a written waiver to exceed 
specified limits of an NWP, the permittee may not begin the activity until the district engineer issues 
the waiver. If the district or division engineer notifies the permittee in writing that an individual 
permit is required within 45 calendar days of receipt of a complete PCN, the permittee cannot begin 
the activity until an individual permit has been obtained. Subsequently, the permittee' s right to 
proceed under the NWP may be modified, suspended, or revoked only in accordance with the 
procedure set forth in 33 CFR330.5(d)(2). 

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following 
information: 

(1) Name, address and telephone numbers of the prospective permittee; 
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(2) Location of the proposed project; 
(3) A description of the proposed project; the project's purpose; direct and indirect adverse 
environmental effects the project would cause, including the anticipated amount of loss of water of 
the United States expected to result from the NWP activity, in acres, linear feet, or other appropriate 
unit of measure; any other NWP(s), regional general permit(s), or individual pennit(s) used or 
intended to be used to authoriZe any part of the proposed project or any related activity. The 
description should be sufficiently detailed to allow the district engineer to determine that the adverse 
effects of the project will be minimal and to determine the need for compensatory mitigation. 
Sketches should be provided when necessary to show that the activity complies with the terms of the 
NWP. (Sketches usually clarify the project and when provided results in a quicker decision. Sketches 
should contain sufficient detail to provide an illustrative description of the proposed activity (e.g., a 
conceptual plan}, but do not need to be detailed engineering plans); 
(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, 
such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the project site. 
Wetland delineations must be prepared in accordance with the current method reqUired by the Corps. 
The permittee may ask the Corps to delineate the special aquatic sites and other waters on the project 
site, but there may be a delay if the Corps does the delineation, especially if the project site is large 
or contains many waters of the United States. Furthermore, the 45 day period will not start until the 
delineation has been submitted to or completed by the Corps, as appropriate; 
( 5) If the proposed activity will result in the loss of greater than 1/1 0-acre of wetlands and a PCN is 
required, the prospective permittee must submit a statement describing how the mitigation 
requirement wii1 be satisfied, or explaining why the adverse effects are min;mal and why 
compensatory mitigation should not be required. As an alternative, the prospective permittee may 
submit a conceptual or detailed mitigation plan. 
( 6) If any listed species or designated critical habitat might be affected or is in the vicinity of the 
projec~ or if the project is located in designated critical habi~ for non-Federal applicants the PCN 
must ·include the name( s) of those endangered or threatened species that might be affected by. the 
proposed work or utilize the designated critical habitat that may be affected by the proposed work. 
Federal applicants must provide documentation demonstrating compliance with the Endangered 
Species Act; and 
(7) For an activity that may affect a historic property listed on, determined to be eligible for listing 
on, or potentially eligible for listing on, the National Register of Historic Places, for non-Federal 
applicants the PCN must state which historic property may be affected by the proposed work or 
include a vicinity map indicating the location of the historic property. Federal applicants must 
provide documentation demonstrating compliance with Section 106 ofthe National Historic 
Preservation Act. 

(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 
4345) may be used, but the completed application form must clearly indicate that it is a PCN and must 
include all of the information required in paragraphs (b)(1) through (7) of this general condition. A letter 
containing the required information may also be used. 
(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and state 
agencies concerning the proposed activity's compliance with the terms and conditions of the NWPs and 
the need for mitigation to reduce the project's adverse environmental effects to a minimal level. 

(2) For all NWP activities that require pre-construction notification and result in the loss of greater 
than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 
activities that require pre-co~truction notification and will result in the loss of greater than 300 
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linear feet of intennittent and ephemeral stream bed, and for all NWP 48 activities that require pre­
construction notification, the district engineer will immediately provide (e.g., via e-mail, facsimile 
transmission, overnight mail, or other expeditious manner) a copy of the complete PCN to the 
appropriate Federal or state offices (U.S. FWS, state natural resource or water quality agency, EPA, 
State Historic Preservation Officer (SHPO) or Tribal Historic Preservation Office (I11PO), and, if 
appropriate, the NMFS). With the exception ofNWP 37, these agencies will have 10 calendar days 
from the date the material is transmitted to telephone or fax the district engineer notice that they 
intend to provide substantive, site-specific comments. The comments must explain why the agency 
believes the adverse eff~ will be more than minimal! If so contacted by an agency, the district 
engineer will wait an additional15 calendar days before Imdcing a decision on the pre-construction 
notification. The district engineer will fully consider agency comments received within the specified 
time frame concerning the proposed activity's compliance with the terms and conditions of the 
NWPs, including the need for mitigation to ensure the net adverse environmental effects to the 
aquatic environment .of the proposed activity are minimal. The district engineer will provide no 
response to the resource agency, except as provided below. The district engineer will indicate in the 
administrative record associated with each pre-construction notification that the resource agencies' 
concerns were considered. For NWP 37, the emergency watershed protection and rehabilitation 
activity may proceed immediately in cases where there is an unacceptable hazard to life or a 
significant loss of property or economic hardship will occur. The district engineer will consider any 
comments received to decide whether the NWP 37 authorization should be modified, suspended, or 
revoked in accordance with the procedures at 33 CFR 330.5. 
(3) In cases of where the prospective permittee is not a Federal agency, the district engineer will 
provide a response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat 
conservation recommendations, as required by Section 305(b)(4)(B) of the Magnuson-Stevens 
Fishery Conservation and Management Act 
( 4) Applicants are encouraged to provide the Corps with either electronic files or multiple copies of 
pre-construction notifications to expedite agency coordination. 

3. Regional Conditions for the Los Angeles District: 

In accordance with General Condition Number 27, "Regional and Case-by-Case Conditions," the 
following Regional Conditions, as added by the Division Engineer, must be met in order for an 
authorization by any Nationwide to be valid: 

1. For all activities in waters of the U.S. that are suitable habitat for federally listed fish species, the 
permittee shall design all road crossings to ensure that the passage and/or spawning of fish is not 
hindered. In these areas, the permittee shall employ bridge designs that span the stream or river, 
including pier- or pile-supported spans, or designs that use a bottomless arch culvert with a natural 
stream bed, unless determined to be impracticable by the Corps. 

2. Nationwide Permits (NWP) 3, 7, 12-15, 17-19,21,23,25, 29, 35, 36, or 39-46,48-52 cannot be used to 
authorize structures, work, and/or the discharge of dredged or fill material that would result in the "loss" 
of wetlands, mudflats, vegetated shallows or riffle and pool complexes as defined at 40 CFR Part 
230.40-45. The definition of "loss" for this regional condition is the same as the definition of "loss of 
waters of the United States" used for the Nationwide Permit Program. Furthermore, this regional 
condition applies only within the State of Arizona and within the Mojave and Sonoran (Colorado) desert 
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regions of California. The desert regions in California are limited to four USGS Hydrologic Unit Code 
(HUC) accounting units (Lower Colorado -150301, Northern Mojave-180902, Southern Mojave-
181001, and Salton Sea-181002). 

3. When a pre-construction notification (PCN) is required, the appropriate U.S. Army Corps of Engineers 
(Corps) District shall be notified in accordance with General Condition 31 using either the South Pacific 
Division PCN Checklist or a signed application form (ENG Form 4345) with an attachment providing 
information on compliance with all of the General and Regional Conditions. The PCN Checklist and 
application form are available at: http://www.spl.usace.arrny.mil/regulatory. In addition, the PCN shall 
include: 
a. A written statement describing how the activity bas been designed to avoid and minimize adverse 

effects, both temporary and permanent, to waters of the United States; 
b. Drawings, including plan and cross-section views, clearly depicting the location, size and 

dimensions of the proposed activity as well as the location of delineated waters of the U.S. on the 
site. The drawings shall contain a title block, legend and scale, amount (in cubic yards) and area (in 
acres) of fill in Corps jurisdiction, including both permanent and temporary fills/structures. The 
ordinary high water mark or, if tidal waters, the mean high water mark and high tide line, should be 
shown (in feet), based on National Geodetic Vertical Datum (NGVD) or other appropriate 
referenced elevation. All drawings for projects located within the boundaries of the Los Angeles 
District shall comply with the most current version of the Map and Drawing Standards for the Los 
Angeles District Regulatory Division (available on the Los Angeles District Regulatory Division 
website at: www.spl.usace.anny.mil/regulatOJyD; and 

c. Numbered and dated pre-project color photographs showing a representative sample of waters 
proposed to be impacted on the project site, and all waters proposed to be avoided on and 
immediately adjacent to the project site. The compass angle and position of each photograph shall be 
documented on the plan-view drawing required in subpart b of this regional condition. 

4. Submission of a PCN pursuant to General Condition 31 and Regional Condition 3 shall be required for 
all regulated activities in the following locations: 
a. All perennial waterbodies and special aquatic sites within the State of Arizona and within the 

Mojave and Sonoran (Colorado) desert regions of California, excluding the Colorado River in 
Arizona from Davis Dam to River Mile 261 (northern boundary of the Fort Mojave Indian Tribe 
Reservation). The desert region in California is limited to four USGS HUC accounting units (Lower 
Colorado -1 50301, Northern Mojave-180902, Southern Mojave-181 001, and Salton Sea-181 002). 

b. All areas designated as Essential Fish Habitat (EFH) by the Pacific Fishery Management Council 
(i.e., all tidally influenced areas- Federal Register dated March 12,2007 (72 FR 11092)), in which 
case the PCN shall include an EFH assessment and extent of proposed impacts to EFH. Examples of 
EFH habitat assessments can be found at: http://www.swr.noaa.gov/eth.htm. 

c. All watersheds in the Santa Monica Mountains in Los Angeles and Ventura counties bounded by 
Calleguas Creek on the west, by Highway 101 on the north and east, and by Sunset Boulevard and 
Pacific 0~ on the south. 

d The Santa Clara River watershed in Los Angeles and Ventura counties, including but not limited to 
Aliso Canyon, Agua Dulce Canyon, Sand Canyon, Bouquet Canyon, Mint Canyon, South Fork of 
the Santa Clara River, San Francisquito Canyon, Castaic Creek, Piru Creek, Sespe Creek and the 
main-stem of the Santa Clara River. 
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5. Individual P~nnits shall be required for all discharges of fill material in jurisdictional vernal pools, with 
the exception that discharges for the purpose of restoration, enhancement,. management or scientific 
study of vernal pools may be authorized under NWPs 5, 6, and 27 with the submission of a PCN in 
accordance with General Condition 31 and Regional Condition 3. 

6. Individual Permits shall b_e required in Murrieta Creek and Ttm.tecula Creek watersheds in Riverside 
County for new permanent fills in perennial and intermi~t watercourses otherwise authorized under 
NWPs 29, 39, 42 and 43, and in ephemeral watercourses for these NWPs for projects that impact greater . . . . 
than 0.1 acre of waters of the United States. In addition, when.NWP 14 is used in conjunction with 
residential, commercial, or industri~ developments the 0.1 ~re ~~would also ~ppl.Y. 

7. Individual Permits (Standard Individual Permit or 404 Letter of Permission) shall be required in San 
Luis Obispo Creek and Santa Rosa Creek in San Luis Obispo County for bank stabilization projects, and 
in Gaviota Creek, Mission Creek and Carpinteria Creek in Santa Barbara County for bank stabilization 
projects and grade control structures. 

8. In conjunction with the Los Angeles District's Special Area Management Plans (SAMPs) for the San 
Diego Creek Watershed and San Juan Creek/Western San Mateo Creek Watersheds in Orange County, 
California, the Corps' Division Engmeer, through his discretionary authority has revoked the use of the 
following 26 selected NWPs within these SAMP watersheds: 03, 07, 12, 13, 14, 16, 17, 18, 19, 21, 25, 
27, 29, 31, 33, 39, 40, 41, 42, 43, 44, 46, 49, and 50. Consequently, these NWPs are no longer available 
in those watersheds to authorize impacts to waters of the United States from discharges of dredged or fill 
material under the CoipS' Clean Water Act section 404 authority. 

9. Any requests to wB.i~e the 300 linear foot limitation for intermittent and ephemeral streams forNWPs 
29, 39, 40 and 42, 43, 44, 51 and 52 or to waive the 500 linear foot limitation along the bank for NWP 
13, must include the following: 
a. A narrative descnption of the stream. This should include known information on: volume and 
duration of flow; the approximate length, wid~ and depth of the waterbody and characters observed 
associated with an Ordinary High Water Mark (e.g. bed and bank, wrack line, or scour marks); a 
description of the adjacent vegetation community and a statement regarding the· wetland status of the 
associated vegetation community (i.e. wetland, non-wetland); surrounding land use; water quality; issues 
related to cumulative impacts in the watershed, and; any other relevant information. 
b. An analysis of the proposed impacts to the waterbody in accordance with General Condition 31 and 
Regional Condition 3; 
c. Measures taken to avoid and minimiu losses, including other methods of const:IUcting the proposed 
project; and 
d. A compensatory mitigation plan describing how the unavoidable losses are proposed to be 
compensated, in accordance with 33 CFR Part 332. 

1 0. The permittee shall complete the construction of any compensatory mitigation required by special 
condition(s) of the NWP verification before or concurrent with commencement of construction of the 
authorized activity, except when specifically determined to be impracticable by the Corps. When 
mitigation involves use of a mitigation bank or in~ lieu fee program, the permittee shall submit proof of 
payment to the Corps prior to commencement of construction of the authorized activity. 

160 



4. Further information: 
1. Congressional Authorities: You have been authorized to undertake the activity described above 

pursuant to: 
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344). 
() Section 103 of the Marine Protection, Research and Sanctuaries Act of1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 
(a) This permit does not obviate the need to obtain other Federal, state, or local authorizations 

required by law. 
(b) This permit does not grant any property rights or exclusive privileges. 
(c) This permit does not authorize any injury to the property or rights of others. 
(d) This permit does not authorize interference with any existing or proposed Federal project 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability 
for the following: 

(a) Damages to the permitted project or uses thereof as a result of other permitted or unpermitted 
activities or from natural causes. 
(b) Damages to the permitted project or uses thereof as a result of current or future activities 

undertaken by or on behalfofthe United States in the public interest. 
(c) Damages to persons, property, or to other permitted or unpermitted activities or structures caused 

by the activity authorized by this permit 
(d) Design or construction deficiencies associated with the permitted work. 
(e) Damage claims associated with any future modification, suspension, or revocation of this permit 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not 
contrary to the public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the 
circumstances warrant Circumstances that could require a reevaluation include, but are not limited to, 
the following: · 

(a) You fail to comply with the terms and conditions of this permit 
(b) The information provided by you in support of your permit application proves to have been false, 

incomplete, or inaccurate (See 4 above). · 
(c) Significant new information surfaces which this office did not consider in reaching the original 

public interest decision. 
Such a reevaluation may result in a determination that it is appropriate to use the suspension, 
modification, and revocation procedures contained in 33 CPR 330.5 or enforcement procedures such as 
those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the 
issuance of an administrative order requiring you to comply with the terms and conditions of your 
permit and for the initiation of legal action where appropriate. You will be required to pay for any 
corrective measure ordered by this office, and if you fail to comply with such directive, this office may 
in certain situations (such as those specified in 33 CPR 209.170) accomplish the corrective measures by 
contract or otherwise and bill you for the cost 
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6. This letter of verification is valid for a period not to exceed two years unless the nationwide permit is 
modified, reissued, revoked, or expires before that time. 

7. You must maintain the activity authorized by this permit in good condition and in conformance with the. 
tenns and conditions of this permit.. You are not relieved of this requirement if you abandon the . 
permitted activity, alth9ugb you may make a good faith ~fer to a third p&:rty in compliance with 
General Condition H below. Shoul~ you wish to cease to .maintain the authorized activity or should you 
desife to abandon it without a good faith transfer, you must obtain a modification of this permit from 
this office, which QlaY req~e restora~on of the area. · 

I ::. oj_. • .. I 

' . 
8. You must ailow representatives from this office to inspect the authorized activity at any time deemed 

necessary to ensure that it is being or has been accomplished with the tepns and conditions of your 
permit. . 
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A: INITIAL PROFFERED PERMIT: You may accept or object to the permit. 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and retwn it to the district engineer for final 
authorization. It you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the pennit, including its terms and conditions, and approved jurisdictional determinations associated with the permit 

• OBJECT: If you object to the permit (Standard or LOP) because of certain tenns and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section n of this form and retwn the form to the district engineer. 
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having·determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and retwn it to the district engineer for final 
authorization. It you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit 

• APPEAL: It you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section ll of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial ofa permit under the Corps of Engineers Administrative Appeal Process 
by completing Section n of this form and sending the form to the division engineer. This form must be received by the division 
engineer within 60 days of the date of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or 
provide new information. 

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the 
date of this notice, means that you accept the approved JD in its entirety, and waive aU rights to appeal the approved JD. 

• APPEAL: It you disagree with the ap):I'Oved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section n of this form and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps 
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an 
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may 
provide new information for further consideration by the Corps to reevaluate the JD. 

163 



APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered permit in clear concise statements. You may attach additional infonnation to this form to claritY where your reasons 
or objections are addressed in the administrative record.) 

RIGHTOFEN1RY: 
consultants, to conduct invlcstiJgatitons 
notice of site 

of 

you only have questions regarding the appeal process you may 
also contact: Thomas J. Cavanaugh 

Administrative Appeal Review Officer, 
U.S. Army Corps of Engineers 
South Pacific Division 
14SS Market Street, 20528 
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San Francisco, California 94103·1399 
Phone: (415) S03-6S14 Fax: (415) 503-6646 

any government 
nm[!~"£'iL You will be provided a 1 S day 

Telephone number: 

SPD version revised Decembcr17, 2010 



Exhibit B 

PROJECT DESCRIPTION 

The proposed project provides operational improvements to the 1-15 and 1-215 Interchange 
near the unincorporated community of Devore in southwestern San Bernardino County. 
The project limits extend along 1-15 from approximately 0.8 mile south of the Glen Helen 
Parkway undercrossing to 1.4 miles north of the Kenwood A venue undercrossing, and 
along 1-215 from 1.2 miles south of the Devore Road overcrossing to the 1-15 junction, as 
shown in the attached Figure 1. The project also includes the reconnection of Cajon 
Boulevard and local roadway changes. 
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ExhibitC 

BU..LOFSALE 

Contract No. -------

In consideration of the payment of $1,361,700, receipt of which is hereby 
acknowledged, RCRCD does hereby recognize that Interstate 15 I Interstate 215 
Interchange Improvements Project (the "Project Applicant"), has acquired 8.9 
Enhancement Credits from the RCRCD In~Lieu Fee Program (the "Program"), developed 
and approved by the Los Angeles District of the U.S. Army Corps of Engineers, Region IX 
of the U.S. Environmental Protection Agency and the California Regional Water Quality 
Control Board, Region 8. 

RCRCD, administrator of the Program, represents and W31T81lts that it has good 
title to the credits, bas good right to sell the same, and that they are free and clear of all 
claims, liens, or encumbrances. 

DATED: ____________________ _ 

By: 
District Manager 

.. 
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STATEMENT OF SALE OF CREDIT 
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RCRCD letterhead 

JuneS, 2013 

U.S. Army Corps of Engineers 
Los Angeles District - Regulatory Division 
91 5 Wilshire Blvd. 
Los Angeles, CA 90017 

Subject: Statement of Sale for 8.9 Credits from the RCRCD In-Lieu Fee Program to the 
San Bernardino Associated Governments 

The Riverside-Corona Resource Conservation District has an agreement with the U.S. 
Army Corps of Engineers -Los Angeles District to operate an In-Lieu-Fee Program. This 
letter confirms the sale of 8.9 credits of enhancement These credits are being used as 
compensatory mitigation for 1.697 acres of impact to Cajon Creek and its tributaries in the 
Impact HUC 18070203 as authorized by DA permit SPL-2009-00460-VCC. By selling 
credits to the above permittee, RCRCD is the party responsible for fulfi11ing the mitigation 
aspect of Special Condition 3 of the Permit(s) listed above. 

Signed 

24632.00029\7636514.3 
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: ~overnments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: {909) 88.4-8276 Fox: (909) 885-.4.407 Web: www.sonbog.co.gov 

Working Together ~ 
I 

..... ..,::-~11'·~ ....... ~. ~1.~ 

TRANBPOATATION 
MEASURE I 

• Son Bemordlno County Transportation Commission • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: 8 

Date: June 21,2013 

Subject: Major Local Highway Program Allocation, Funding Agreement and Budget 
Amendment for the Town of Yucca Valley 

Recommendation: • That the Committee recommend the Board, acting as the San Bernardino County 
Transportation Authority: 

Background: 

• 

Check all that apply. 
MDC1306a-ep 

I. Approve allocation of $471,000 in Measure I Morongo Basin Subarea- Major 
Local Highway Program funds to the Town of Yucca Valley for the State Route 
62/Dumosa A venue Traffic Signal Project. 

2. Approve a budget amendment to increase Task No. 0516, Measure I Mt/Desert 
Apportionment and Allocation, from $9,842,859 to $10,313,859 to be funded 
with $471,000 of Measure I Morongo Basin Subarea - Major Local Highway 
Program funds. 

3. Approve Funding Agreement C13161 in the amount of $471,000 with the 
Town of Yucca Valley for the State Route 62/Dumosa Avenue Traffic Signal 
Project, with $471,000 funded by Measure I Morongo Basin Subarea - Major 
Local Highway Program funds. 

In April 2013, representatives of all agencies in the Morongo Basin subarea met 
and nominated projects to be eligible for regional funds. The Town of Yucca 
Valley (Town) nominated the State Route 62/Dumosa Avenue Traffic Signal 
Project. The Town has approved a 75 unit senior housing development at this 
intersection. The purpose of the project is to provide safe and efficient mobility 

Approved 
Mountain/Desert Policy Committee 

Date: ---......:....--

Moved: Second: 

InFovor: Opposed: Abstained: 

WitneJsed: -------------

Attachment http://portal.san bag.ca. gov/m gmt/ APOR-Mgmnt!Sbared%20Documents/C 1316l.doc 
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Mountain/Desert Committee Agenda Item 
June 21, 2013 
Page2 

of visitors and goods at this intersection on this heavily traveled transportation 
corridor. The project benefits include increased pedestrian safety, increased 
pedestrian and vehicular visibility, installation of ADA compliant curb ramps, 
signalization, elimination of a two-way center left turn lane and construction of 
medians. 

The Town has contributed approximately $30,000 to the project for conceptual 
design and had committed an additional $150,000 in "Low-Mod Funds'' that the 
Department of Finance does not acknowledge as an enforceable obligation. In 
April 2013 the Town requested that Major Local Highway Program (MLHP) 
funds be made available for all phases of the Project, and the project was 
approved by the subarea representatives as eligible for an allocation of MLHP 
funds. 

Financial Impact: This item is not consistent with the proposed Fiscal Year 2013/2014 budget. A 
budget amendment is required to increase Task No. 0516 by $471,000 to be 
funded by Measure I Morongo Basin Subarea- Major Local Highway Program 
funds. 

Reviewed By: This item is not scheduled for review by any other policy committee or technical 
advisory committee. SANBAG General Counsel and Contract Administrator 
have reviewed this item and a draft of the Contract. 

Responsible Staff Ellen Pollem~ Transportation Planning Analyst 
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CONTRACT SUMMARY SHEET 

Contract No. C 13161 Amendment No. 

By and Between 

San Bemaridno County Transportation Authority and Town of Yucca Valley 

Contract Description The State Route 62/Dumosa Avenue Traffic Signal Project 

Board of Director's Meeting Date: 7/3/13 
Overview of BOO Action: (1) Approve MLHP Allocation of $471,000; (2) Approve budget amendment to 
increase Task 0516; (3) Approve Funding Agreement C13161 

Is this a Sole-Source procurement? 0 Yes 

$ 

! TOTAl. CONTRACT VALUE $ 

TOTAL BUDGET 

0No 

Revised Contingency Amount 
Inclusive of 

Contingency Amendment 

TOTAL CONTINGENCY VALUE $ 

value+ $ 471 

Contract Start Date Current Contract Expiration Date Revised Contract Expiration Date 
7/3/13 713/18 

D Budget authority for this contract currently exists in Task No. 0516. 
181 A Budget Amendment is required. 
How are we funding current FY? N/A. For 2013/2014, funded by Ml Morongo Basin MLHP 

0 Federal Funds f 0 State Funds ·1 0 Local Funds I 0 TDA Funds J 181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
To be funded by Ml Morongo Basin Subarea Major local Highway Program Funds. 
181 Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (OBE) Goal __ % 

Proiect PVjanager ..{Print N~ 
. /'( Mre.a a.tr--4 ~ 
Ta~nager (frint Na~ 
~rt:.R W.V'& (J(< 

Contract AdministrltOr (Print Name) 

Dir. of Fund Admin. & P~o~ramming (Print Name) 
;T eJfq-v Ht7t 

Chief Financial Officer (Print Name) 

Contract Summary Sheet 11/6/12 

Signature 
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PROJECT FUNDING AGREEMENT C13161 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

TOWNOFYUCCA VALLEY 

FOR 

THE STATE ROUTE 62/DUMOSA A VENUE TRAFFIC SIGNAL PROJECT, 
TOWN OF YUCCA VALLEY 

THIS Project Funding Agreement ("Agreement") is made and entered into this __ day 
of by and between the San Bernardino County Transportation 
Authority (hereinafter referred to as "AUTHORITY'') and the TOWN OF YUCCA 
VALLEY (hereinafter referred to as "TOWN"). AUTHORlTY and TOWN shall be 
individually or collectively, as applicable, known as "Party" or "Parties." 

RECITALS 

A. The Measure I 2010-2040 Expenditure Plan and the Morongo Subarea transportation 
planning partners have identified projects eligible for partial funding from Measure I 
2010-2040 Rural Mountain/Desert Subarea Major Local Highway Program ("MLHP") 
funds; 

B. The Design, Right of Way, and Construction Phases of the State Route 62/Dumosa 
A venue Traffic Signal Project in the TOWN ("PROJECT'') is one of the projects 
identified as eligible for such funding and is described more fully in Attachment A; 

C. AUTHORITY has determined that the PROJECT is eligible to receive the Rural 
Mountains/Desert Subarea MLHP funds; 

D. On _____ ..; AUTHORlTY's Board of Directors approved allocation of 
--~=--- in Rural Mountains/Desert Subarea MLHP funds to TOWN for the 
PROJECT; 

E. This Agreement is to be carried out in accordance with the policies in the Measure I 
2010-2040 Strategic Plan; 

C13161 
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F. Parties desire to proceed with the PROJECT in a timely manner; 

G. This Agreement is intended to delineate the duties and funding responsibilities of the 
Parties for the PROJECT; and 

H. AUTHORlTY and TOWN are entering into this Agreement with the understanding 
that AUTHORlTY will reimburse TOWN for eligible PROJECT expenditures with 
:MLHP funds. 

NOW, THEREFORE, AUTHORlTY and TOWN agree to the following: 

SECTION I 

AUTHORlTY AGREES: 

1. To reimburse TOWN for the actual cost of the PROJECT up to a maximum of 
$4 71 ,000 in MLHP Funds. An estimate of costs for the PROJECT is provided 
in Attachment B. AUTHORlTY shall have no further responsibilities to 
provide any funding for PROJECT exceeding this amount. 

2. To reimburse TOWN within 30 days after TOWN submits an original and two 
copies of the signed invoices in the proper form covering those actual 
allowable PROJECT expenditures that were incurred by TOWN up to a 
maximum of $471,000, consistent with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup information. Invoices 
may be submitted to AUTHORlTY as frequently as monthly. 

3. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of 
TOWN performed pursuant to the provisions of State and Federal laws. In the 
absence of such an audit, work of other auditors will be relied upon to the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 

4. AUTHORITY shall assign a project liaison for the purpose of attending 
Project Development Team (PDl) meetings. 

Cl316I 
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SECTION II 

TOWN AGREES: 

1. To be the lead agency for this PROJECT and to diligently undertake and 
complete in a timely manner the Scope of Work for the PROJECT as shown in 
Attachment A. 

2. To be responsible for expending that portion of the eligible PROJECT 
expenses that are incurred by TOWN, subject to reimbursement by 
AUTHORITY hereunder, for an amount not to exceed $471,000 in MLHP 
Funds, and are reimbursable by AUTHORITY in accordance with Section I, 
Paragraph 2. Experises relative to time spent on the PROJECT by TOWN are 
considered eligible PROJECT expenses and may be charged to the PROJECT 
funds subject to AUTHORITY's guidelines. 

3. To abide by all AUTHORITY, TOWN, County, State, and Federal laws, 
regulations, policies and procedures pertaining to the PROJECT. 

4. To prepare and submit to AUTHORITY an original and two copies of signed 
invoices for reimbursement of eligible PROJECT expenses. Invoices may be 
submitted to AUTHORITY as frequently as monthly. 

5. To maintain all source documents, books and records connected with its 
performance under this Agreement for a minimum of five (5) years from the 
date of the Final Report of Expenditures submittal to AUTHORITY or until 
audit resolution is achieved, whichever is later, and to make all such supporting 
information available for inspection and audit by representatives of 
AUTHORITY during normal business hours at TOWN's TOWN Hall. Copies 
will be made and furnished by TOWN upon written request by AUTHORITY 
or CAL TRANS. 

6. To establish and maintain an accounting system conforming to Generally 
Accepted Accounting Principles (GAAP) to support TOWN's requests for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs of PROJECT work elements and produce monthly reports 
which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by TOWN. 

7. To prepare a Final Report of Expenditures, including a final invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work activities, and to submit that Final Report of Expenditures and final 
invoice no later than 120 days following the completion of those expenditures. 
An original and two copies of the Final Report of Expenditures shall be 
submitted to AUTHORITY and must state that these PROJECT funds were 

C13161 
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used in conformance with this Agreement and for those PROJECT -specific 
work activities described. 

8. To cooperate in having a PROJECT-specific audit completed by 
AUTHORITY, at AUTHORITY's option and expense, upon completion of the 
PROJECT. The audit m\lst state that all funds expended on the PROJECT 
were used in conformance with this Agreement. 

9. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within one hundred twenty 
(120) days of TOWN receiving notice of audit findings, which time shall 
include an opportunity for TOWN to respond to and/or resolve the findings. 
Should the findings not be otherwise resolved and TOWN fail to reimburse 
moneys due AUTHORITY within one hundred twenty (120) days of audit 
findings, or within such other period as may be agreed between both Parties, 
the AUTHORITY reserves the right to withhold future payments due TOWN 
from any source under AUTHORITY's control. 

10. To include AUTHORITY in Project Development Team (PD1) meetings if 
and when such meetings are held and in related communications on PROJECT 
progress, to provide at least quarterly schedule updates to AUTHORITY, and 
to consult with AUTHORITY on critical issues relative to the PROJECT. 

11. As an eligible PROJECT expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of AUTHORITY and TOWN. 

SECTION ill 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable Federal, State and Local laws and regulations 
pertaining to the PROJECT, including policies in the applicable program in 
the Measure I 2010-2040 Strategic Plan, as amended, as of the Effective Date 
of this Agreement. 

2. The final PROJECT cost may ultimately exceed current estimates of 
PROJECT cost. Any additional eligible costs resulting from unforeseen 
conditions over the estimated total of the PROJECT cost, shall be borne by 
TOWN unless prior authorization has been approved by the AUTHORITY 
Board of Directors pursuant to Section ill, Paragraph 3 of this Agreement; 

3. In the event TOWN determines PROJECT work may exceed the not to exceed 
amount identified in Section I, Paragraph 1, TOWN shall inform 
AUTHORITY of this determination and thereafter the Parties shall work 
together in an attempt to agree upon an amendment to the PROJECT amounts 
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identified in this Agreement. In no event, however, shall AUTiiORITY be 
responsible for PROJECT costs in excess of the PROJECT amounts identified 
herein absent a written amendment to this Agreement that is approved by the 
Parties. 

4. Eligible PROJECT reimbursements shall include only those costs incurred by 
TOWN for PROJECT-specific work activities that are described in this 
Agreement and shall not include escalation or interest. 

5. Neither AUTiiORITY nor any officer or employee thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done 
or omitted to be done by TOWN under or in connection with any work, 
authority or jurisdiction delegated to TOWN under this Agreement. It is 
understood and agreed that, pursuant to Government Code Section 895.4, 
TOWN shall fully defend, indemnify and save harmless AUTiiORITY, its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defined by Government 
Code Section 81 0.8) occurring by reason of anything done or omitted to be 
done by TOWN under or in connection with any work, authority or 
jurisdiction delegated to TOWN under this Agreement. TOWN's 
indemnification obligation applies to AUTHORITY's "active" as well as 
''passive" negligence but does not apply to AUTHORITY's "sole negligence" 
or "willful misconduct" within the meaning of Civil Code Section 2782. 

6. Neither TOWN nor any officer or employee thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or 
omitted to be done by AUTHORITY under or in connection with any work, 
authority or jurisdiction delegated to AUTHORITY under this Agreement. It 
is understood and agreed that, pursuant to Government Code Section 895.4, 
AUTHORITY shall fully defend, indemnify and save harmless TOWN, its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defined by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY's indemnification obligation applies to TOWN's "active" as 
well as "passive" negligence but does not apply to TOWN's "sole negligence" 
or ''willful misconduct" within the meaning of Civil Code Section 2782. 

7. This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or July 1, 2017, whichever is sooner, provided that the 
provisions of Paragraphs 6, 7, 8, 9 and 10 of Section II, and Paragraphs 5 and 
6 of Section III, shall survive the termination of this Agreement The 
Agreement may also be terminated by AUTHORITY, in its sole discretion, in 
the event the PROJECT work described in Attachment A has not been 
initiated or let by TOWN within twelve (12) months of the Effective Date of 
this Agreement 
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8. AUTHORITY may terminate this Agreement if TOWN fails to perform 
according to the terms of this Agreement and if this failure jeopardizes the 
delivery of the PROJECT according to the tenns herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into 
this Agreement. 

10. Attachment A, State Route 62/Dumosa Ave. Traffic Signal Project 
Description of Project and Milestones, and Attachment B, State Route 
62/Dumosa Ave. Traffic Signal Project Funding Summary, are attached to and 
incorporated into this Agreement. 

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

-----------------------SIGNATURES ON FOLLOWING PAGE----------------------------------
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, Chairperson 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

By: 

Date: 

Eileen Monaghan Teichert 
AUTHORITY General Counsel 

Jeffery Hill 
Contract Administrator 

Cl3161 
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TOWN OF YUCCA VALLEY 

By: 
Merl Abel 
Mayor 

Date: _________ _ 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 
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Lona N. Laymon, Esquire 
TOWN Counsel 



ATTACHMENT A 

STATE ROUTE 62/DUMOSA A VENUE TRAFFIC SIGNAL PROJECT, 
TOWN OF YUCCA VALLEY 

The existing commercial shopping centers, Town Hall Complex and proposed 75 unit Senior Housing 
Development generates a highly traveled intersection by both pedestrians and vehicles. The purpose of the 
project is to provide safe and efficient interstate and interregional mobility of visitors and goods and an improved 
and safe transportation corridor through the Town of Yucca Valley for both visitors and local residents who use 
the route to access not only our public & commercial facilities, but also Joshua Tree National Park and the 
California Welcome Center as well as military vehicles accessing the Twentynine Palms Marine Corps Air 
Ground Combat Center. 

Project benefits include increased pedestrian safety, increased pedestrian and veh resulting in a 
potential reduction ·of vehicular conflicts, installation of ADA compliant curb ramps, signalization, elimination of 
two way center left tum lane and construction of medians resulting in a reduction of vehicular turning 
movements and expanding existing tum lanes resulting in potential reduction in vehicular conflicts. 
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Description of Project and Milestones 
ATTACHMENT B 

STATE ROUTE 62/DUMOSA A VENUE TRAFFIC SIGNAL PROJECT, 
TOWN OF YUCCA VALLEY 

Funding Summary 

AUTHORITY TOWN 

Component 
Total SHARE*- Local 
Cost MLHPFunds Measure I 

Funds 
All Phases $521,000 $471,000 $50,000 
~lC;j-~~.., $521,000 $471,000 $50,000 

• AUTHORITY's Share can be from sources under control of AUTHORITY including 
but not limited to Measure I Major/Local Highways program, and State Transportation 
Improvement Program (STIP), or Surface Transportation Program (STP) without 
necessitating an amendment of this agreement. 
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11/16/09 SA~BAG Acronym List 1 of 2 

This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AQMP 
ARRA 
ATMIS 
BAT 
CALACT 
CALCOG 
CALSAFE 
GARB 
CEQA 
CMAQ 
CMIA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EIR 
EIS 
EPA 
FHWA 
FSP 
FAA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
JEEP 
IS TEA 
1/P/ITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bill 
Alameda Corridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Quality Management Plan 
American Recovery and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit 
California Association for Coordination Transportation 
California Association of Councils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board 
California Environmental Quality Act 
Congestion Mitigation and Air Quality 
Corridor Mobility Improvement Account 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association 
California Transportation Commission 
County Transportation Commission 
Comprehensive Transportation Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Funds 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmental Impact Report (California) 
Environmental Impact Statement (Federal) 
Environmental Protection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association 
Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation Corridor 
Inland Empire Economic Partnership 
lntermodal Surface Transportation Efficiency Act of 1991 
Interregional Transportation Improvement Program 
Intelligent Transportation Systems 
Inland Valley Development Agency 
Job Access Reverse Commute 
Los Angeles County Metropolitan Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 
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MAGLEV 
MARTA 
MBTA 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
ADA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCAR A 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
TMC 
TMEE 
TSM 
TSSDRA 
USFWS 
VCTC 
VVTA 
WRCOG 

SANBAG Acronym List 

Magnetic Levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Transit 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estimates 
Project Study Report 
Public Transportation Account 
Positive Train Control 

2 of 2 

Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe Accountable Flexible Efficient Transportation Equity Act - A Legacy for Users 
South Coast Air Basin 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity Act for the 21st Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Response Account 
United States Fish and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 
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Governments 

SAN BAG 
Working Together 

MISSION STATEMENT 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
(SANBAG) will: 
.. Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SAN BAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

mission.doc 
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