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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed
by a Board of Directors consisting of a mayor or designated council member from each of the
twenty-four cities in San Bernardino County and the five members of the San Bernardino County
Board of Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below;

The San Bernardino County Transportation Commission, which is responsible for short
and long range transportation planning within San Bernardino County, including
coordination and approval of all public mass transit service, approval of all capital
development projects for public transit and highway projects, and determination of
staging and scheduling of construction relative to all transportation improvement
projects in the Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for
administration of the voter-approved half-cent transportation transactions and use tax
levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the
administration and operation of a motorist aid system of call boxes on State freeways and
highways within San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the
regional transportation system in a manner which ensures consideration of the impacts
from new development and promotes air quality through implementation of strategies in
the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying
out its functions as the metropolitan planning organization. SANBAG performs studies
and develops consensus relative to regional growth forecasts, regional transportation
plans, and mobile source components of the air quality plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of
these entities are consolidated on one agenda. Documents contained in the agenda package are
clearly marked with the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
County Congestion Management Agency
Service Authority for Freeway Emergencies

AGENDA

Board of Directors
June 5, 2013

*¥%10:00 a.m. (CLOSED SESSION)*#*#
1170 W. 3rd Street, 2* Floor (The Super Chief)
San Bernardino, CA

CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the
following matters:

?’ar ceI‘;G ShE Case Name and Number
B-239 SANBAG v. Orange Show Road Properties, LLC, et al.,

San Bernardino County Superior Court Case No. CIVDS 1104962
B-243 SANBAG v. World Oil Marketing Company,

San Bernardino County Superior Court Case No. CIVDS 1104963

** Convene Regular Meeting at 10:30 a.m. **
1170 W. 3™ Street, 1* Floor Lobby, San Bernardino

To obtain additional information on any items, please contact the staff person listed under
each item. You are encouraged to obtain any clarifying information prior to the meeting to
allow the Board to move expeditiously in its deliberations. Additional meeting procedures
and agenda explanations are attached to the end of this agenda.

Call to Order 10:30 a.m. by Supervisor Janice Rutherford

L Pledge of Allegiance
IL Attendance
IIL Announcements:
e (Calendar of Events (Pg. 15)
IV.  Agenda Notices/Modifications — Vicki Watson
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Possible Conflict of Interest Issues for the Board Meeting of Pg. 16

June 5, 2013

Note agenda item contractors, subcontractors and agents, which may
require member abstentions due to conflict of interest and financial
interests. Board Member abstentions shall be stated under this item
for recordation on the appropriate item.

Consent Calendar

Items listed on the Consent Calendar are expected to be routine and non-
controversial. These items have been discussed at SANBAG Policy
Committee meetings and made available for public review as noted in the
agenda. The Consent Calendar will be acted upon as a single motion. Items
on the Consent Calendar may be removed for discussion by Board Member
Request. Items pulled from the consent calendar will be brought up under
Agenda Item 19.

Administrative Matters

2.

3.

Board of Directors Attendance Roster

April 2013 Procurement Report
Receive April 2013 Procurement Report. William Stawarski

This item was received by the General Policy Committee on
May 8, 2013.

Lease of Unit No. 140 at the San Bernardino Santa Fe Depot

Approve Lease Agreement C13126 with Southern California
Association of Governments in the amount of $101,232 for Unit
No. 140, approximately 1800 square feet at the San Bemardino
Santa Fe Depot. Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on May 8, 2013.
SANBAG General Counsel and Contract Administrator have
approved this item and Contract as to form.

Change the SANBAG Friday Public Business Hours

Approve a change in public business hours on Fridays from
8:00 a.m.-5:00 p.m. to 8:00 a.m. —~ 4:00 p.m. Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on May 8, 2013.

Replace SANBAG Owned Smartphones with a Communications
Technology Stipend

Authorize the Executive Director to replace the issuance of SANBAG
owned smartphones with a communications technology stipend not to
exceed $41.54/pay period (which is equivalent to $90/month) and to
be adjusted each year to reflect changes in the monthly cost of an
unlimited talk, text and 1 gigabyte of data plan to essential staff
approved by the Executive Director. Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on May 8, 2013.
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Consent Calendar Continued....
Administrative Matters (Cont.)

T

Executive Director Employment Contract Amendment

Approve Amendment No. 1 to Employment Contract No. C12222
with Executive Director, Raymond W. Wolfe. Janice Rutherford

This item is scheduled for review by the Board of Directors on
June 5, 2013, and has not had prior policy committee review.

Air Quality/Traveler

8.

Award Contract for Call Box Maintenance Services

Award Contract No. C13142, to CASE Systems, Inc., for call box
maintenance services, for a three-year period, not to exceed
$1,895,620. Two one-year options are included in the contract as well
and as outlined in the Financial Impact Section. Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on May 8, 2013.
SANBAG General Counsel and Contract Administrator have
reviewed this item and the contract.

Regional/Subregional Planning

9.

National Bike Month (May) and status report on SANBAG Active
Transportation activities

Receive information on National Bike Month and a status report on
SANBAG Active Transportation activities. Steve Smith

This item was received by the General Policy Committee on
May 8, 2013.

Project Delivery

10.

Option Agreement with the City of Colton to transfer the City’s
vacant substation property for the Laurel Street Grade
Separation Project

That the Board of Directors, acting as the San Bernardino County
Transportation Commission approve Option Agreement No. C13106
with the City of Colton to transfer real property held in fee title by the
City of Colton to Mr. Thomas Hayward, property owner of Thermal
Combustion Innovators, as mitigation for the Laurel Street Grade
Separation Project. Garry Cohoe

This item was reviewed and recommended for approval (17-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on May 9, 2013. SANBAG Contract
Administrator and outside Right-of-Way Legal Counsel have
reviewed this item and the contract.

Pg. 52

Pg. 55

Pe. 74

Pg. 85

Notes/Actions:



Consent Calendar Continued....

Project Delivery (Cont.)

11.

12.

13.

Replacement of De-Obligated Transportation Enhancement
Funds

Approve replacing receivable of $80,000 of Transportation
Enhancement funds with Measure I 1990 — Major Project funds.
Garry Cohoe

This item was reviewed and recommended for approval (17-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on May 9, 2013.

Right-of-Way Signatory and Approval Authority Policy

Acting as the San Bernardino County Transportation Commission
approve new Policy 34509 to establish right-of-way signatory and
approval authority for the Measure I Program, Commuter Rail/Transit
and non-Measure I funded projects. Paula Beauchamp

This item was reviewed by the Right-of-Way Ad hoc Committee
on March 27, 2013 and unanimously recommended for approval
by the General Policy Committee on May 8, 2013. SANBAG
General Counsel has reviewed this item and Policy 35409.

Lenwood Road Grade Separation Project

That the Board acting as the San Bemardino County Transportation
Commission:

1. Approve award of Contract No. C13032 with Simon Wong
Engineering for Construction Management services for the Lenwood
Road Grade Separation Project in an amount not-to-exceed
$2,493,341.00, provided that the award of the contract and the
authorization to execute the contract are contingent upon Caltrans’
issuance of a Conformance Letter and correction of any noted
deficiencies, as required by Caltrans’ Local Assistance Procedures
Manual.

2. Approve a contingency amount for Contract No. C13032 of
$249,334.00 and authorize the Executive Director or designee to
release contingency as necessary for the project.

3. Approve issuance of a Purchase Order in the amount of $50,000.00
to cover the cost of the preconstruction services so that work can
commence prior to the issuance of the federal funds for construction.
Garry Cohoe

This item was reviewed and unanimously recommended for
approval by the Mountain/Desert Policy Committee on
May 17,2013. SANBAG General Counsel and Contract
Administrator have approved this item and the contract,

Pg. 96

Pg. 98

Pg, 106

Notes/Actions:




Consent Calendar Continued....
Transit/Rail

14.

15.

Amendment No. 1 for Contract No.C11174 Valley
Transportation Services

Approve Amendment No. 1 to Contract No. C11174 with
Valley Transportation Services. Mitch Alderman

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on May 8, 2013.
SANBAG General Counsel, Contract Administrator and Fund
Administration have approved this item and the Amendment.

License Agreement to cross San Bernardino County
Transportation Authority and the San Bernardino County
Transportation Commission railroad right-of-way with Time
Warner Cable Pacific West LLC and a right-of-entry agreement
with Optimum, Inc.

1. Approve Contract No. R13144 with Time Wamer Cable
Pacific West LLC granting a license agreement on the Redlands
Subdivision railroad right-of-way, San Bernardino Mile Post 7.6

2. Approve Contract No. R13145 with Optimum, Inc. granting a
right-of-entry agreement on the Redlands Subdivision railroad right-
of-way, Redlands Mile Post 7.6. Mitch Alderman

This item was reviewed and recommended for approval (18-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on May 9, 2013. SANBAG General
Counsel and Contract Administrator have approved this item and
the Contracts.

Transportation Fund Administration

16.

Eastern California Transportation Planning Partnership
Memorandum of Understanding

That the Board acting in its capacity as the San Bernardino County
Transportation Commission:

Approve an Amendment to the Eastern California Transportation
Planning Partnership Memorandum of Understanding to include
support for future State Regional Improvement Program funding for
the State Route 58 Corridor from Interstate 5 to Interstate 40.
Andrea Zureick

This item was reviewed and unanimously recommended for
approval by the Mountain/Desert Committee on May 17, 2013.
SANBAG General Counsel has approved this item and the
Memorandum of Understanding.

Pg. 157

Pg. 172

Pg. 215

Notes/Actions:




Consent Calendar Continued....

Transportation Fund Administration (Cont.)

17.

18.

Cooperative Agreement C13147 for the US395 Widening Project

That the Board, acting in its capacity as the San Bernardino County
Transportation Commission, approve Cooperative Agreement C13147
with the California Department of Transportation in the amount of
$6,015,354 for the US395 Widening Project Design Phase.
Andrea Zureick

This item was reviewed and unanimously recommended for
approval by the Mountain/Desert Committee on May 17, 2013.
SANBAG General Counsel and Contract Administrator have
reviewed this item and the Cooperative Agreement.

Allocation of Project Development/Traffic Management System
Funds to the City of Hesperia

That the Board, acting in its capacity as the San Bemardino County
Transportation Authority, allocate $40,000 in Measure I Victor Valley
Project Development/Transportation Management System funds for
the City of Hesperia’s Main Street Traffic Light Synchronization
Project, contingent on allocation of Proposition 1B fund to the project.
Andrea Zureick

This item was reviewed and unanimously recommended for
approval by the Mountain/Desert Committee on May 17, 2013.

Consent Calendar Items Pulled for Discussion

19.

items pulled from the consent calendar shall be taken under this item
in the order they were presented on the calendar.

DISCUSSION ITEMS

Council of Governments

20.

Update on Court Closure Issue in San Bernardino County

Receive a presentation from San Bernardino County Superior Court
Presiding Judge Marsha Slough on recent activity related to court
funding and court closures throughout the County. Duane Baker

This item has not received prior policy committee or technical
advisory committee review.

Pg. 221

Pg. 249

Pg. 252
(10 Min.)

Notes/Actions:




Discussion Items Continued.....

Council of Goverments (Cont.)

21.

Resolution of Intention to Modify the Home Energy and Pg. 254

Renovation Opportunity (HERO) Program Report to Add the
Town of Apple Valley and the Cities of Needles, Redlands, and
Upland and to Set a Public Hearing on the Matter

1. Adopt Resolution No. 13-086 that declares SANBAG's intention
to modify the SANBAG HEROQO Program Report so as to expand the
program area within which contractual assessments may be offered.

2. Set a public hearing for Wednesday, July 3, 2013 at 10:30 a.m. at
the regularly scheduled Board of Directors meeting to consider the
proposed modifications to the HERO Program Report and the
expansion of the program area and to take public testimony.
Duane Baker

This item has not received prior policy committee or technical
advisory committee review.

Administrative Matters

22.

23.

SANBAG 2013/2014 Proposed Budget

1. Conduct the Public Hearing for the proposed
Fiscal Year 2013/2014 budget; and

i} Adopt the SANBAG Fiscal Year 2013/2014 budget.
Willtam Stawarski

This item was reviewed by the General Policy Committee on
May 8, 2013, in conjunction with the Board of Directors Budget
Workshop. All four (4) of the SANBAG policy committees have
reviewed task descriptions and budgets for activities under their
purview during the past month.

Appropriations Limitation for Fiscal Year 2013/2014

Adopt Resolution 13-084 to establish an appropriations limit at
$1,003,154,656. William Stawarski

The item was not available for review by the General Policy
Committee on May 8, 2013; therefore, the Committee approved
bringing this item directly to the Board of Directors meeting on
June 5, 2013, in conjunction with the adoption of the Fiscal Year
2013/2014 budget.

Pg. 258

Pg. 260

Notes/Actions:




Discussion Items Continued.....
Administrative Matters (Cont.)

24,

Announcement of Vacancies and Appointments on Regional Pg. 263

Committees

1. Note the Presidential appointment of Needles Mayor Edward Paget
to the Southern California Association of Governments (SCAG)
Community, Economic and Human Development Committee.

2, Note one vacancy on the SCAG Energy and
Environment Committee. Duane Baker

This item has not received prior policy committee or technical
advisory committee review.

Project Delivery

25,

26.

Amend Agreement for lease of construction field office space for
Interstate 215 (I-215) Segments 1 & 2 Freeway Project

That the Board acting in its capacity as the San Bermnardino County
Transportation Authority approve Amendment No. 2 to SANBAG
Contract C06049 between SANBAG and the Mountain Business Park
extending the duration of the agreement until April 30, 2014, at
current rental rate of $6,419.56 and establish $10,000 contingency be
added to address any unforeseen demobilization costs. Garry Cohoe

This item has not had prior Policy Committee or Technical
Advisory Committee review. SANBAG General Counsel and
Contract Administrator have reviewed this item and Agreements.

Award Construction Contract No. C13002 for State Route 210
Freeway Segment 11 Landscaping Project

That the San Bemardino County Transportation Authority:

1. Reject as non-responsive the apparent low bid from YAKAR for
failure to provide required Disadvantaged Business Enterprise
documentation as required by the Invitation for Bids , and

2. Award Construction Contract No. C13002 to Kasa Construction,
Inc. as the lowest responsive and responsible bidder for the State
Route 210 Freeway Segment 11 Landscaping Project in the amount of
$3,807,318.30, and

3. Approve Allowances/Contingency for Contract No. C13002 on the
State Route 210 Freeway Segment 11 Landscaping Project in the
amount of $445,031.83 and authorize the Executive Director or
designee to release as necessary for the project. Garry Cohoe

This item has not had prior Policy Committee or Technical
Advisory Committee review. At the October 2012, Board
meeting, the Board approved taking award of Contract No. 13002
directly to the Board without prior Committee review. SANBAG
General Counsel and Contract Administrator have reviewed this
item and a draft of the Contract.

Pg. 265

Pg. 270

Notes/Actions:



Discussion Items Continued.....
Project Delivery (Cont.)

27.

Interstate 15 Base Line Road Interchange Improvements
That the Board of Directors:

1. Acting as the San Bemardino County Transportation Authority
approve Advance Expenditure Agreement No. C13030 with the City
of Rancho Cucamonga for the construction phase of the Interstate 15
Base Line Road Interchange Improvement Project, with SANBAG’s
share not to exceed $20,481,000, and waive the five-year contract
term limits of SANBAG Policy No. 11000 Art. V (F) for this contract
that terminates upon reimbursement of eligible costs by Authority;
and

2. Acting as the San Bemardino County Transportation Authority,
approve Construction Cooperative Agreement No. R13028 with the
City of Rancho Cucamonga for the construction phase of the Interstate
15 Base Line Road Interchange Improvement Project, and waive the
five-year contract term limits of SANBAG Policy No. 11000 Art. V
(F) for this contract that terminates the later of December 31, 2018, or
the termination of the construction contract; and

3. Acting as the San Bemnardino County Transportation Authority,
authorize the Executive Director or his designee to execute an escrow
agreement, that is consistent with the requirements of Agreement
No. R13028 and is approved as to form by General Counsel, for
escrow of construction funds deposited by the City of Rancho
Cucamonga pursuant to Agreement No. R13028; and

4. Acting as the San Bernardino County Transportation Commission,
approve Plans, Specifications, and Estimate and authorize advertising
Invitation for Bids for construction of the Interstate 15 Base Line
Road Interchange Improvement Project; and

5. Acting as the San Bernardino County Transportation Commission,
approve taking the recommendation for award of the construction
contract directly to the Board without prior Board Metro Valley Study
Session review. Garry Cohoe

This item was reviewed and recommended for approval (17-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on May 9, 2013, however, subsequent
to the meeting, funding changes occurred and generated the need
to update the recommendations. SANBAG General Counsel and
Contract Administrator have reviewed this item and Agreements.

Notes/Actions:



Discussion Items Continued.....

Project Delivery (Cont.)

28.

Amendment to Project Management Contract with Chad Costello

Approve Amendment No. 2 to Contract No. C10006, a sole source
contract, with Mr. Chad Costello for the continuation of Project
Management Services, for an additional $315,000 in a revised not-to-
exceed amount of $915,000.00, and to extend the contract term for an
additional two years to terminate on August 31, 2015. Garry Cohoe

This item was reviewed and recommended for approval (17-0-0)
with a quorum of the Board present at the Bord of Directors
Metro Valley Study Session on May 9, 2013. SANBAG General
Counsel and Contract Administrator have reviewed this item and
the Amendment.

Transportation Fund Administration

29,

Railroad Grade Separation Project Funding Agreements in the
City of Ontario

That the San Bermardino County Transportation Authority:

1. Approve Amendment No. 3 to Construction Cooperative
Agreement No. R10195 with the City of Ontario for construction of
the North Milliken Grade Separation Project which includes shifting
repayment of $3,120,955 of Development Impact Fees from the North
Vineyard Grade Separation project to the South Milliken Grade
Separation project.

2. Approve Funding Agreement No. C13104 with the City of Ontario
for Construction of the South Milliken Avenue Grade Separation
project, which includes a total public share contribution of
$46,691,045.

3. Approve Funding Agreement No. C13105 with the City of Ontario
for Construction of the North Vineyard Avenue Grade Separation
project, which includes a total public share contribution of
$35,025,800.

4. Approve a public share contribution of up to $51,933,000 for the
construction of the South Milliken Avenue Grade Separation project,
based on current construction cost estimates.

5. Approve a public share contribution of up to $38,981,000 for the
construction of the South Milliken Avenue Grade Separation project,
based on current construction cost estimates. Andrea Zureick

Recommendations 1, 2, and 3 were reviewed and recommended
for approval (18-0-0) with a quorum of the Board present at the
Board of Directors Metro Valley Study Session on May 9, 2013.
Recommendations 4 and 5 have not been reviewed by a policy
committee or technical advisory committee. SANBAG General
Counsel and Contract Administrator have reviewed this item, the
contracts and the amendment.
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Discussion Items Continued....

Transit/Commuter Rail

30.

Federal Transit Administration (FTA) Section 5310 Grant
Applications

That the Board, acting as the County Transportation Commission:

1. Adopt prioritization of applications received from Omnitrans
and OPARC
2, Approve amending the Federal Transportation Improvement

Program (FTIP) to include projects applied for by San Bernardino
County entities; and

3 Adopt Resolution No. 13-085 certifying the projects
recommended for funding are consistent with the Regional
Transportation Plan. Mitch Alderman

This item has not received prior policy committee or technical
advisory committee review. SANBAG General Counsel has
reviewed this item and the Resolution.

Administrative Matters

31.

32.

Adoption of Proposed Amended Bylaws

Adopt the San Bernardino Associated Governments (SANBAG)
Amended Bylaws to be effective immediately June 5, 2013.
Rhodes (Dusty) Rigsby, Eileen Monaghan Teichert

Proposed amended Bylaws were provided by the Bylaws Ad Hoc
Committee to the Board of Directors February 14, 2013, and
reviewed and discussed by the Board of Directors on
April 11, 2013, and May 1, 2013. This item and the proposed
Amended Bylaws have been reviewed and approved as to legal
form by SANBAG’s General Counsel.

Results of Caucus Meetings to Select the Board Nominating
Committee and Election of the Board President and Vice
President

Report the results of the subarea caucus meetings to select members to
the Board of Directors Nominating Committee; note the nominations
for Board President and Vice President as submitted by the
Nominating Committee; and conduct election for President and Vice
President of the SANBAG Board of Directors for 2013/2014.
Duane Baker

This item has not received prior policy committee or technical
advisory committee review.
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Discussion Items Continued....

Council of Governments

33.

Legislative Update

1. Receive State update from SANBAG’s State Advocate, Mark Watts

2. Receive Legislative Bill Matrix and adopt the following positions
on State Legislation:

a. Support in Concept AB 268 (Holden, D-Pasadena)
b. Support AB 466 (Quirk-Silva, D-Fullerton)

c. Support AB 574 (Lowenthal, D-Long Beach)

d. Oppose AB 431 (Mullin, D-San Francisco)

3. Receive summary of California Air Resources Board (CARB) Cap
and Trade Investment Plan

4. Receive Federal Update
a. Support H.R. 1676 (Cook, R-Yucca Valley)
Wendy Strack

This item was presented at the General Policy Committee on
May 8, 2013.

Comments from Board Members

Brief Comments from Board of Directors

Executive Director’s Comments

Brief Comments from the Executive Director

Public Comment

Brief Comments by the General Public
ADJOURNMENT

Additional Information
Agency Reports/Committee Memberships

South Coast Air Quality Management Report
Mayor Dennis Yates

Mobile Source Air Pollution Reduction Review Committee
Mayor Larry McCallon (No Report This Month)

SCAG Committees

SCAG Regional Council

SCAG Policy Committees
Community, Economic and Human Development
Energy and Environment
Transportation and Communications

SANBAG Policy Committees
Acronym List
Complete packages of this agenda are available for public review at the SANBAG offices and our website:

www.sanbag.ca.gov.

information call (909) 884-8276.
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Staff reports for items may be made available upon request. For additional



Meeting Procedures and Rules of Conduct

Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in

meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors
and Policy Committees.

Accessibility

The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W. 3™ Street, 2™ Floor, San Bernardino, CA.

Agendas — All agendas are posted at 1170 W. 3 Street, g Floor, San Bernardino at least 72 hours in advance
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional
information call (909) 884-8276.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain suggested
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the
Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public. These
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations.
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken
in closed session, the Chair may report the action to the public at the conclusion of the closed session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed item.
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a
“Request to Speak” form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and
announce their name and address for the record. In the interest of facilitating the business of the Board,
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is
established for the total amount of time any one individual may address the Board at any one meeting. The
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items
shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar
items can be pulled at Board member request and will be brought up individually at the specified time in the
agenda allowing further public comment on those items.

Agenda Times - The Board is concemed that discussion take place in a timely and efficient manner. Agendas
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may
vary according to the length of presentation and amount of resulting discussion on agenda items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public to
speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not be acted
upon at that meeting. The time limits established in “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of persons
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated!
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SANBAG General Practices for Conducting Meetings
of
Board of Directors and Policy Committees

Basic Agenda Item Discussion.
e The Chair announces the agenda item number and states the subject.

¢ The Chair calls upon the appropriate staff member or Board Member to report on the item.

o The Chair asks members of the Board/Committee if they have any questions or comments on the item.
General discussion ensues.

e The Chair calls for public comment based on “Request to Speak” forms which may be submitted.

o Following public comment, the Chair announces that public comment is closed and asks if there is any
further discussion by members of the Board/Committee.

e The Chair calls for a motion from members of the Board/Committee.

e Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the
Member who made the second, and the vote is taken.

The Vote as specified in the SANBAG Bylaws.

e Each member of the Board of Directors shall have one vote. In the absence of the official
representative, the alternate shall be entitled to vote. (Board of Directors only.)

* Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of
five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion.

e Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In
instances where there is a motion and a second, the maker of the original motion is asked if he would
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of
the original motion does not want to amend or withdraw, the substitute motion is not addressed until
after a vote on the first motion.

e QOccasionally, a motion dies for lack of a second.
Call for the Question.
e At times, a member of the Board/Committee may “Call for the Question.”

e Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for limited further
comment to provide clarity on the proceedings.

e Alternatively and at the Chair’s discretion, the Chair may call for a vote of the Board/Committee to
determine whether or not debate is stopped.

o The Chair re-states the motion before the Board/Committee and calls for the vote on the item.
The Chair.

o At all times, meetings are conducted in accordance with the Chair’s direction.

¢ These general practices provide guidelines for orderly conduct.

¢ From time-to-time circumstances require deviation from general practice.

o Deviation from general practice is at the discretion of the Board/Committee Chair.
Courtesy and Decorum.

e These general practices provide for business of the Board/Committee to be conducted efficiently, fairly
and with full participation.

o It is the responsibility of the Chair and Members to maintain common courtesy and decorum.

Adopted By SANBAG Board of Directors January 2008

14



Important Dates to Remember...

June 2013

SANBAG Meetings — Cancelled: None

SANBAG Meetings — Scheduled:

General Policy Committee June 12 9:00 am The Super Chief
Metro Valley Board Study Session June 13 9:00 am The Super Chief
Commfjter Rail & Transit June 20 10:00 am The Super Chief
Committee

Mountain/Desert Committee June 21 9:30 am Town of Apple Valley

Other Meetings/Events:

o Park n' Ride Lot at
Inarstate 10 Westbound Widening | i 14 10:00 am Yucaipa Blvd. WB
Project Dedication Ceremony o
) n-ramp
SANBAG 3 Annual General Assembly | June 20 6:00-8:30 pm 8:3:? Convertion
I-15/1-215 Devore Interchange ¥ Near Devore bridge
Groundbreaking Ceremony L Lol over |-215

REMINDER: NO SANBAG Committee Meetings in July.

For additional information, please call SANBAG at (909) 884-8276

Calenjune2013- jd
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Governments

SANBAG San Bernardino Associated Governments

1170 W. 3rd Sireet, 2nd Floor San Bernardino, CA 92410-1715 TRANSFORTATION
Phone: {909] BB4-8276 Fox: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE 1

Working Together

m San Bernardino County Transporiation Commission = San Bernardino County Transporiation Authotity
m San Bernardine County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
REVISED AGENDA ITEM: 1

Date: June 5, 2013

Subject: Information Relative to Possible Conflict of Interest

Recommendation™: Note agenda items and contractors/subcontractors, which may require member
g : : s Jreq
abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
SANBAG Board may not participate in any action concerning a contract where
they have received a campaign contribution of more than $250 in the prior
twelve months from an entity or individual, except for the initial award of a
competitively bid public works contract. This agenda contains
recommendations for action relative to the following contractors:

Closed Session #1 — Conference with Legal Counsel — Existing Litigation

PARCEL | POTENTIAL CONFLICTS OF INTEREST

B-239 ORANGE SHOW ROAD PROPERTIES, LLC, a California limited liability company;
SB OIL, INC.,, a California corporation

B-243 WORLD OIL MARKETING COMPANY, a California corporation (Officers/Directors:
Bernard B. Roth; Toshiko G. Chan; Robert S. Roth; Florence Roth; Richard N. Roth;
Steven F. Roth)

Consent/Discussion Calendar Items

Item No. | Contract No. Principals & Agents Subcontractors

7 C12222-01 Raymond W. Wolfe None

8 Cl3142 CASE Systems, Inc. N/A
Sebastian Gutierrez
Approved
Board of Directors
Date:

Moved: Second:

In Favor: Opposed: Absiained:

Witnessed:

[COG | X|CTC | X |[CrAa | X | SAFE | X[ CMA | X |
Check all that apply
BRDI1306z-aa
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Board Agenda Item

June 5, 2013
Page 2

Consent/Discussion Calendar Items

Item No. | Contract No. Principals & Agents Subcontractors
13 C13032 Simon Wong Engineering DHS Consulting, Inc.
Marc Mcintyre Dynamic Engineering Services, Inc.
CHJ Consultants
Leighton Consulting, Inc.
Towill Inc.
14 C11174-01 Valley Transportation Services None
Beth Kranda
15 R13144 Time Warner Cable Pacific West, None
LLC
Estella Garcia
15 R13145 Optimum, Inc. None
Louis LaBarge
25 C06049-02 Mountain Business Park None
Greg Cullen
26 C13002 Kasa Construction, Inc. Turboscape, Inc.
Diana Kasbar MSL Electric, Inc.
Quality Hydroseeding
Treesmith Enterprises, Inc.
28 C10006-02 Chad Costello None
Financial Impact:  This item has no direct impact on the SANBAG budget.
Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee
members.
BRD1306z-aa
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X = member attended meeting.

brdail2

BOARD OF DIRECTORS ATTENDANCE RECORD - 2013

Name

Jan

Feb

March

April

May

June

July

Aug

Sept

Nov

Dec

Gary Ovitt
Board of Supervisors

»

X

X

James Ramos
Board of Supervisors

"3

Janice Rutherford
Board of Supervisors

Josie Gonzales
Board of Supervisors

Robert A. Lovingood

Board of Supervisors

Cari Thomas
City of Adelanto

Co T T B T I

b

e

Eo B I

Curt Emick
Town of Apple Valley

>

"

*

»

Julie McIntyre
City of Barstow

>

s

Bill Jahn
City of Big Bear Lake

Dennis Yates
City of Chino

Ed Graham
City of Chino Hills

Frank Navarro
City of Colton

Michael Tahan
City of Fontana

Walt Stanckiewitz
City of Grand Terrace

Eo T T I B = B

T T B S I

Mike Leonard
City of Hesperia

T T I T BT B o -

Fo I - I - S

P e R | e

Larry McCallon
City of Highland

>

>

X

>

X

* = alternate member attended meeting. Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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X = member attended meeting.

brdatt12

BOARD OF DIRECTORS ATTENDANCE RECORD - 2013

Name

Jan

Feb

March

April

g

June

July

Aug

Sept

Nov Dec

Rhodes ‘Dusty’ Rigsby
City of Loma Linda

X

Paul Eaton
City of Moniclair

Edward Paget
City of Needles

Alan Wapner
City of Ontario

T T I

*

L. Dennis Michael
City of Rancho Cucamonga

Pete Aguilar
City of Redlands

Deborah Robertson
City of Rialto

Patrick Morris
City of San Bernardino

Ko R R R

E T I T B B B I

o I

TR T B A B e -

Jim Harris
City of Twentynine Palms

>~

=

<

Ray Musser
City of Upland

b

Ryan McEachron
City of Victorville

R AR R

Dick Riddell
City of Yucaipa

T I B

George Huntington
Town of Yucca Valley

Basem Muallem
Ex-Official Member

Robert
So

Syed
Raza

Syed

Syed
Raza

* = altenate member attended meeting. Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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X = member attended meeting,.

brdait12

BOARD OF DIRECTORS ATTENDANCE RECORD - 2012

Name

Jan

Feb

March

April

May

June

July

Aug

Sept

Nov

Dec

Gary Ovitt
Board of Supervisors

X

X

X

X

X

X

X

X

Brad Mitzelfelt
Board of Supervisors

X

X

X

X

X

James Ramos
Board of Supervisors

Janice Rutherford
Board of Supervisors

Josie Gonzales
Board of Supervisors

Neil Derry

Board of Supervisors

Self-
Suspension
as of
5312011

Robert A. Lovingood

Board of Supervisors

Cari Thomas
City of Adelanto

>

Rick Roelle
Town of Apple Valley

>

"

=

Julie McIntyre
City of Barstow

>4

~

~

>3

>

"

Bill Jahn
City of Big Bear Lake

Dennis Yates
City of Chino

Ed Graham
City of Chino Hills

e R

Sarah Zamora
City of Colton

<o X

E I = =

Ea I B B

E T o B

Kol X[ X

T I B

Michael Tahan
City of Fontana

>

Walt Stanckiewitz
City of Grand Terrace

x| e

X

X

X

X

X

X

X

Mike Leonard
City of Hesperia

X

X

X

X

X

X

X

X

X

X

b - I B (R [

* = alternate member attended meeting.  Empty box = Did not atiend meeting  Crossed out box = not a Board Member at the time.
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BOARD OF DIRECTORS ATTENDANCE RECORD - 2012

Name

Jan

Feb

March

April

2
&

June

July

Aug

Sept

Nov

Dec

Larry McCallon
City of Highland

X

X

X

X

Rhodes ‘Dusty’ Rigsby
City of Loma Linda

X

Paul Eaton

City of Montclair

Edward Paget
City of Needles

X
X
X

Alan Wapner
City of Ontario

CoT B B

L. Dennis Michael
City of Rancho Cucamonga

<

Pete Aguilar

City of Redlands

P

Kl e e X

Ed Scott
City of Rialto

Eo T I BB - I - I B

E T BT B B I - -

T BT B T B = S - -

EoT B I B R B B

LT B I B

Patrick Morris
City of San Bernardino

>

P

>

¢

s

<

Jim Harris

City of Twentynine Palms

<

<

>4

>

Ray Musser

City of Upland

s

s

e

Ryan McEachron
City of Victorville

<

R

b e

T

Dick Riddell

City of Yucaipa

=

>

>

George Huntington
Town of Yucca Valley

-

~

~

Ray Wolfe

Ex-Official Member

e I

Syed Raza

Ex-Official Member

Basem Muallem
Ex-Official Member

X

X

X

Syed
Raza

X

X

Robert
So

X = member atlended meeting.
brdattl2

* = altemate member attended meeting. Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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SANBAG San Bernardino Associated Governments

1170 W. 3rd Sireet, 2nd Floor San Bernardino, CA $2410-1715 _ TRANBPDRTATION
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE |

Working Together |

m San Bernardino County Transportation Commission = San Bernardino County Transportation Authority
® San Bernordino County Congestion Management Agency 8  Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 3

Date: June 5, 2013
Subject: April 2013 Procurement Report

Recommendation:” Receive April 2013 Procurement Report

Background.: The Board of Directors adopted the Contracting and Procurement Policy
(Policy No. 11000) on January 3, 1997, and approved the last revision on
March 6, 2013. On February 6, 2013, the Board of Directors authorized the
Executive Director, or designee, to approve: a) contracts and purchase orders up
to $100,000; b) amendments with a zero dollar value; ¢) amendments to exercise
the option term if the option term was approved by the Board of Directors in the
original contract; and d) amendments that cumulatively do not exceed 50% of the
original contract value or $100,000, whichever is less and to release
Request For Proposal {RFP), Request For Quote (RFQ) and Invitation For Bid
(IFB) for proposed contracts from which funding has been approved in
San Bemmardino Associated Governments (SANBAG’s) Annual Budget, and
which are estimated not-to-exceed $1,000,000. SANBAG staff has compiled this
report that summarizes all contract actions approved by the Executive Director, or
designee.

On July 11, 2012, the Board of Directors authorized SANBAG’s General Counsel
to award and execute legal services contracts up to $50,000 with outside counsel
as needed on behalf of SANBAG and its authorities organized under the umbrella
of the Council of Governments. Also, periodically notify the Board after
exercising such authority.

Approved
Board of Directors
Date;
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

1COG | X |CTC (X |CTA | X | SAFE [ X{CMA | X |
Check all that apply.
BRD1306a-wws
Attachment: hup:/porial. sanbag.ca gov/mgmit/commitice/e c2 3/epcl 305/Agendaltems/BRD 130631 -wws. docx
http://portal ag.ca gov/memt/committee/; c2013/epc]305/Agendaltems/BRD | 306a2-wws.docx
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Board Agenda Item
June 5, 2013
Page 2

Financial Impact.

Reviewed By:

Responsible Staff:

BRD1306a-wws

A list of all Contracts and Purchase Orders that were executed by the Executive
Director and/or General Counsel during the month of April is presented herein as
Attachment A, and all RFPs and IFBs are presented in Attachment B.

This item imposes no impact on the Fiscal Year 2012/2013 budget. Presentation
of the monthly procurement report demonstrates compliance with the Contracting
and Procurement Policy (Policy No. 11000).

This item was received by the General Policy Committee on May 8, 2013.

William Stawarski, Chief Financial Officer
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Contracts Execute

Attachment A
April 1-24 Contract/Purchase Order Actions

d:

) sk et W ety

C13131 On-line legal research | LexisNexis $1 9,76.0
database general legal
requirements
Total $19,764.00

Contract Amendments Executed:

C13047 Increase contract Steve's Towing $94,815.00 $386,375.00
Amendment No. 1 | amount to fully cover

I-10 Westbound

Construction Project
C09179 Increase amount will | Advantec $9,000.00 $2,671,549.00
Amendment No. 2 | allow Advantec to Consulting

deliver as-built Engineering

drawings based on

red-line drawings
C10183 Contract extension and | Hernandez, $0.00 $3,576,641.00
Amendment No. 1 | amend billing rate Kroone and

schedule Associates

Total $6,634,565.00

BRD1306al-wws
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Attachment A

April 1-24 Contract/Purchase Order Actions
Purchase Orders:

o R T R o PR S
Descripton of Services

A

Revised purchase order to provide flag

protection for the Metrolink Eastern
Maintenance Facility Expansion Project.
Initial purchase order amount was for
$50,000. Due to result of unforeseen
subsurfgace conditions; the cost of

4000016 | 022713 | BYOTRAWEY | fapging has increased to $100,000.| $100,000.00
pany Conditions included conflicts and
relocation thereof a Sprint fiber optic line
conflicting with shoring, subsurface
debris causing additional drilling, and a
perched water table causing over-sized
drilling, slurry back-fill, and re-drilling.
COGENT Internet service provider — 12 months and
4000988 | 03/29/13 Communications | base monthly fee. $17,824.00
Real Estate : ok
4000990 |04/15/13 | Consulting & fgﬁ::ci;fsn'fﬁe;‘p residential and | ¢4 498 09
Services, Inc. '
Vendor is sole source from the City of
San Bemnardino’s pre-approved outside
Willdan plan check consultants. Willdan will
4000991 | 04/15/13 . perform plan check required for the San | $28,050.00
& & Bernardino Transit Center and also for
the San Bemardino Passenger Rail
Project.
Purchase Cisco network equipment to
: replace firewall thru Sigmanet to ensure
4000989 | 04/08/13 Sigmanet, Inc. internet, perfoms well, is protected, and $8,448.28
can handle additional bandwidth.
*Note: Sole Source justification is noted in the Purpose statement, if $167,820.28

applicable.

Total

BRD1306al-wws
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Attachment B
April 1-24 RFPs and IFBs

Release of RFP’s and IFB’s

{ re e i S e ) (U N Sl T T R e
Construction $225,500.00 July 3, 2013 Construction
Management Management
Services Services for the I-10
Riverside Ave
Interchange
Landscaping
Maintenance
Project.

Total $225,500.00

BRD1306a2-wws
26



Governments

SANBAG San Bernardino Associated Governments

" 1170 W. 3rd Street, 2nd Floor San Bernaordino, CA 92410-1715
Workln T th [} araino, TAANBPORTATION
Phone: (909) 884-8276  Fax: (909) 885.4407  Web: www.sanbag.ca.gov MEABURE I

® Son Bernardine County Transportation Commission ®  San Bernardino County Transporiation Authority
® San Bernardino County Congeslion Management Agency s Service Authorlty for Freeway Emergencies

Minute Action

AGENDA ITEM: _4

Date: June 5, 2013
Subject: Lease of Unit No. 140 at the San Bernardino Santa Fe Depot

Recommendation:” Approve Lease Agreement C13126 with Southen California Association of
Governments in the amount of $101,232 for Unit No. 140, approximately 1800
square feet at the San Bernardino Santa Fe Depot.

Background. San Bemardino Associated Governments acting as the San Bernardino County
Transportation Commission, (SANBAG) and the City of San Bernardino (CITY),
as co-owners of the San Bemardino Santa Fe Depot (DEPOT) as Tenants-in-
Common, share the responsibilities for the DEPOT as written in Cooperative
Agreement A04040. Pursuant to the Agreement, the CITY has delegated to
SANBAG all authority to enter into leases at the DEPOT.

Southern California Association of Governments (SCAG) has been a tenant at the
DEPOT since April 2009. The original four year Lease Agreement No. C09181
between SANBAG and SCAG expired on February 28, 2013. It is SCAG’s desire
to continue using the location as its regional office. Having SCAG located in the
same building as SANBAG has been beneficial to the agencies that we both serve
and to each other.

CityCom, the DEPOT property manager, has prepared a new lease agreement for
the Board’s approval. The terms of the lease are generally:

1. Premises — Unit No. 140, approx. 1800 sf.

2. Term -Five years with two 1-year options to extend

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
fcoG | JcCcrC | x |CTA | |SAFE | [CMA | |
Check all that apply.

BRD1306b-dab
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared %20Documents/R 13126.doc
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Board Agenda Item
June 5, 2013
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD1306b-dab

6.

Base rent - $1,620 per month for the first year with an annual rent increase
of 3%.

Common Area Maintenance (CAM) — SCAG will pay 4.1% of the total
estimated common area expenses reconciled to actual expenses annually.
CAM expenses include general maintenance, maintenance of landscaping
and parking lot, utilities to the common area, and security. It is estimated
that the CAM cost will be $1,267 per month in the first year.

Rent and CAM Abatement — Base Rent and CAM charges to be abated for
the first two months in exchange for SCAG performing their own tenant
improvements. Improvements include demolishing pony wall partitions,
adding/moving phone and data drops, additional lighting, carpet and
drywall repair, doorbell installation, room divider installation, and interior
window installations.

Parking - Nine reserved parking spaces.

This item is consistent with the SANBAG Fiscal Year 2012/2013 budget.
All revenue collected under this lease will be retained by CityCom who is
responsible for the administration of all leases at the DEPOT. The lease revenue
of $101,232 will be deposited with other lease revenue received from leasing
space at the DEPOT and used to offset expenses incurred related to the property
management of the DEPOT. The estimated $73,486 for CAM maintenance will
be applied against the DEPOT common area expenses.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on May 8, 2013. SANBAG General Counsel and
Contract Administrator have approved this item and Contract as to form.

Duane A. Baker, Director of Management Services
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Governnients

A CONTRACT SUMMARY SHEET

Contract No. C 13128 Amendment No.
By and Between

San Bernardino County Transportation and Southern California Association of
Commission Govemments

Contract Description _Lease Agreemsnt — Santa Fe Depot Unit No. 140

Board of Director's Mesting Datse: June 5, 2013
Ovarview of BOD Actlon: Approval of five yaar lease agresment with two 1-year options to extend

s this a Sole-Source procurement? L] Yes B3 No

AT T . CONTRACT OVERVIEW® 7w -
Original Contract Amount $ | 101,232.00 Original Contingency Amount 0
Revised Contract Amount $l0 Revised Contingsncy Amount 0
inclusive of amendments Inciusive of prior smendments
Current Amendment Amount $i0 Contingency Amendment 0
TOTAL CONTRACT VALUE $ | 101,232.00 TOTAL CONTINGENCY VALUE *}
TOTAL BUDGET AUTHORITY(contract value + contin $ | 101,232.00

[Contract Start Dats Current Contract Expiration Date | Revised Contract Expiration Date
8/5/13 5731118

Has the contract tarm been amended? [_] No [_] Yes - pleasa explain,

o e g 1) FINANCIAL INFORMATION SritHaray - i . o %
E Budgst authority for thlu mntrlct currently exists in Task No. 0805,
[ A Budget Amendment is required.
| How are we funding current FY?

[J Federal Funds | ] State Funds | (] Local Funds | (J TDA Funds | (] Measure | Funds

Provide Brief Overview of the Ovarall Funding for the duration of the Contract

All revenue collected under this lsase will be administered by the depot property managament firm hirad
by SANBAG. The combined lease and CAM revenus are astimated to be $174,718 and will be usad to
offset expenses Incurmed related to the property managemant of the Dapotl and common area axpansas.

[] Payable [ Recelvable

it CONTRACT MANAGEMENT INFORMATIONE: i .~ -7 78 o 7o)

Check all appllc-bln boxu.
[J Retention? If yes, Indicate % .
(O Disadvantaged Business Enterpriss (DBE) Goal

t
ject Manager (Print Name
W rar e
Man (Print Nama)
.niFun min &P mming (Print Nama}

conuad Mmlmumr#dnt Name)
andsl Officer (Print Name)

C13126
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C13126

CONTRACT NO: Ci13126

BY AND BETWEEN
SAN BERNARDINO COUNTY TRANSPORATION COMMISSION
AND
SOUTHERN CALIFORNIA ASSOCIATION OF GOYERNMENTS
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Exhibit "A"
Exhibit "B"
Exhibit "C"

TABLE OF CONTENT

Summary of Lease Provisions

Premises
Common Areas
Parking

Term

Rent

Common Area Operaling Expenses

Rent increase

Security Deposit

Use
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Aiterations & Additions
insurance & indemnity
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Assignment & Subletling

Default; Breach; Remedies

Late Charges
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1. Summary of Lease Provisions

1.01 Partles: This Lease, dated, lor relerence purposes only, Juns 5, 2013, is made by and belween San
Bernardine County Transporiation Commission (SANBAG) (herein called “Landlord™) and Southern California
Assoclation of Governmonts (3CAG) (herain called “Tanant®).

1.02 Premisas: Unit Number(s) 140, consisting of 1,800 rentable square leet, mora or leas, as defined in Section
2 {(the "Premises”).

1.03 Building: Commonly described as being localed at 1170 West 3rd Street in the City of Ssn Bernardino,
County of Ssn Bemnardine, State of Calilomia.

104 Torm: Five (5) years, commencing June 1, 2013 ("Commeancement Dats”) and snding May 31, 2018, as
delined in Saction 5.

1.05 Base Ronl: $.90 par reniable square lool al Premises per month, payable on the first calendar day of each
month, per Section 8.

106 Bease Rent Increase: Annually, the monthly Base Rent payable under Section 1.05 shall be adjusted as
provided in Secllon 7.

1.07 Late Cherges: 6% il any instaliment ol Base Rent, Operaling Expensa Increasa, or any othar sum due lrom
Tenant shall not be received by Landlord within five (S) business days after the lirst day ol sach meath,

1.08 Securlty Deposit: $0.00.

1.08 Tenant's Share of Common Arsa Operating Expenses: 4.1% as defined In Section 8.

1,30 Periing: Any avallable unreserved and unassigned vehicle parking spaces lor Tanant's visitors (who shall
nol utilze any spaces reserved for other occupants of the Depot), and nine {8) resarved parking spaces lor Tenant's
employees, as provided for in Seclion 4,

1.11 Usa: SCAG Reglonal Offices.

1.12 Utllitles: Provided by Landlord (subject to relmbursement as may be provided for in this Lease):
Water/Sawer/Gas/Trash  Provided by Tenant: Electriclty/Phone/Data, as further delined and subject to the
provisions in Section 11,

1.13 Maintenance & Repairs: Interior of Pramises maintained by Tenant; Exieror of Bullding maintained by
Landlord subject 10 and in accordance with Section 10.

1.14 Insurance: $1,000,000 Hability policy required 10 be camied by Tanant prior to Occupancy - see Section 13,

1.15 Optiana to Extend: Tenant has two (2) Options to Extend the term of this Lease lor a period of one (1) year
each, as provided lor in Saction 25.
1.18 Tenant Improvementa: (check one)

B Tenant to accept Premises in as-is condition.
] Landiond to provide Tenant Impravements as provided lor in Paragraph __.
2] Tenant to provide Tenant Improvements as provided for in Paragraph 28.

1.17 Noticas:
Io Tenant:
Sen Bernardino County Transporiation Southern Cslifornia
Commission (SANBAG) Assoclation of nts
clo Clity Commercial Mansgement Atin: Basil Banas, CFO
10722 Arrow Routs - Sults 500 818 Wesi Seventh Street, 12” Floor
Posi Otfice Box 548 Loa Angales, CA 80017-34353
flancho Cucamongs, CA 91729-0548
Telsphone: (909) 9481682 (213) 238-1800
FAX : (909) 948-1340 {213) 236-1825 fax
2. Premises.

Landlord hereby leases to Tenant for the term, at the rental, and upen all of the conditions set farth
herein, the Premises as delined In Section 1.02. The Premises, the Building{s), the Common Areas, and
the fand upon which the same are located, are collectively referred to as the "Depot” (as per the attached
Site Plan), It is understood and agreed that the square foolage figures set forth in the Basic Lease
Provisions are approximations which Landlord and Tenant agree are reasonabie and shall not be subject
to ravision except in connection with an actual change in the size of the Premises.

Tenant hereby accepts the Premises and the Depot in their condition existing as of the Lease
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Commencement Date or the data that Tenant takes possession af the Premises, whichever is earller,
subject to all applicable zoning, municipal, county and state laws, ordinances and regulations govemning
and regulating the use of the Premises, and any easemants, covenanis or reslrictions of record, and
accepts this Leass subjecl therelo and to all matters disclosed thereby and by any exhibits attached
hereto, Tenart acknowledges that it has satisfled by its own independant investigation that the Premises
are suitable for its intended use, and that neither Landlord nor Landlord's agent or agents has made any
representation or warranty as lo the present or future suitability of the Premises, Common Areas, or
Depot for the conduct of Tenant's business.

3. Common Areas.

"Common Areas” are defined as all areas outside the conlines of the Pramises, including but not limited
to parking areas, loading and unlpading zones, trash enclosures, roadways, sidewalks, waikways,
parkways, ramps, driveways, landscaped areas, and thal are within the Depot that are provided and
designated lor the general non-exclusive use of Landlord, Tenant, and all other Tenants of the Depot.
Tenant, Tenant's employees, visitors, and inviteea hereby agree to abide by and conform to all rules and
regulations, which Landlord shall have the right in its sole reasonabla discretion to modify from time 1o
time, Landlord shall have the exclusive control and management of the Common Areas; however,
Landlord shall not be responsible for the non-comptiance of said rules and regulations by other tenants,
employees, and invitees to the Depot. Landlord shall have the right in its sole discretion to (1) make
changes o the Building exterior and/or Commeon Areas; (2] closs temporarily any of the Common Areas
for malntenanca purposes 3o long as reasonable access remains available; and (3] lo add additional
improvements to the Common Areas. Under no circumstances shail the right harein granted to use the
Common Areas be deemed to Include the right to store any property, temporarily or permanently, in the
Comimon Areas. Any such storags shall be permitied only by the prior written consent of Landlord or
Landlord’s designated agent, which consent may be revoked at any time. In the event that any
unauthorized storage shall occur then Landiord shall have the right, without notics, in addition to such
other rights and remedies it may have, to remove the property and charge tha cost to Tenant, which cost
shall be immediately payabis upon demand by Landlord.

4. Parking.

Tenant shall be entitted to use the vahicle parking spaces as provided for in Section 1.10 on those
partions of the Common Areas designated by Landiord for parking. Tenant shall not use more spaces
than sald maximum number, and spaces shall be used only for vehicles no larger than lull-sized
passengar vehicles, pick-up trucks, or spart utifity vehicles. Any vehicle loading or unioading shall only be
permitted in areas and at times designated by Landiord for such activities. Landlord shall have the right,
without notice, to tow any of Tenant's vehicles {or Tenant's employses, Invitees, contractors, or vigitors|
that are in violation of any parking rules and regulations, the cost of which shall be the sole responasibillty
of Tenant.

For Tenant's reserved parking spaces as identified in Section 1.10 of this Leass, five slalls shall be
marked “SCAG Only" along the front (south) side of the Depot, and lour stalls shall be marked as "SCAG
or SANBAG Oniy" in the parking lot to the eas! side of the Depot.

5. Term.

“Possession™ of the Promisas shall be deemed tandered lo Tenant when (1) Improvements, if any, are
substantially completed, and (2) Tenant has baen given reasonable access to tha Premises, including
delivery by Landlord of keys to the Premises. It for any reason Landiord cannot deliver possassion of the
Premises on the Commencement Date as provided for in Section 1.04, the Commencement Date and
ending dates shall be correspondingly extended in relation to the Term of this Lease, and Landlord shail
not be subject to any liability, nor shall such delay in commencement alfect the valldity of this Lease or
the obfigations of Tenanl hereundar (except that Tenant shall not be obligated to pay rent untl
possession ol the Pramises has been delivered as provided for herein). However, there shall be no
abatement of rent or adjustment of the Commancement Date it such delays are caused by actions of
Tenant, Tenanl's agents or contractors,

6. Rent.

Rent and Base Rent. Any and all amounts from time to time payable to Landlord by Tenant hereunder
shall be referred to herein as Rent, including, but not timited to, Base Rent, and shall be paid in full when
due without right of ofiset, setot! or deduction. Tenant shall par to Landiord tha Base Rent for the
Premises as provided of in Section 1.05. Base Rent lor any period less than one month shall be prorated
based upon the actual numbar of days in the calendar month involved. Rent shall be payable in lawiul
money of the United States to Landlord at the address stated herein ar to any such other parsons or at
any such other places as Landiord may designate in writing.

Common Area Mainienance Expenses ("CAM"), Tenant shall pay to Landlord during the term
hereol, In addition to the Base Rent, Tenant's Share as provided for in Section 1.09 and hereinafter
defined, of all Common Area Maintenance Expenses, as herein defined, during each calandar year, also
referred to as "CAM Charges”, in accardance with the following pmvluions

{a} "Common Area Maintenance Expenses” are defined, for purposes of this Lease, as all costs
I:currﬁd by Landlord, relating to the ownership and operation of the Depot, including, but not limited to,
the following:

(i) The operation, repair and maintenance, in neat, clean, good order and cordition, of the

following:
{aa] The Common Areas, including parking areas, loading and unfoading areas, trash
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areas, public restrooms, roadways, sidewalks, walkways, parkways, driveways, landscaped areas,
striping, bumpers, irrigation systems, Common Area lighting facilities, fences and gates, elevators,
escalators, and roof;
{bb} Exterlor signs and any tenant directories.
{cc) Fire dalection (Including monitoring costs) and sprinkler systems.
(il) The cost of water, gas, electricity, and telephone to service the Common Areas.
{lii) Trash disposal, property management, security services, association fees, and the costs of
any environmental inspections.
!Iv) Aaesarves set aside for malntenance and repair of Commen Areas.
v) Real Property Taxes (as defined in Section 14) for the Building and the Common Areas.
{vi) Tha cost of the premiums for the Insurance policies maintained by Landlord under Section

{vil) Any deductible portion of an insured loss concerning the Building or the Common Areas.

{vill) Any other services to be pravided by Landlord that are stated elsewhare in this Lease to
be a Comman Area Maintenance Expense.

{Ix) Any management fees Incurred by Landlard in connection with the operation of the Depot
or, at Landiord's option, in lieu of any such management fees, 15% of CAM Charges as computed without
regard to this clause (ix).

(b) Any Common Area Maintenance Expenses and Real Property Taxes that are specifically
attributable to the Building or to any other building in the Depot or to the oparation, repalr, and
maintenance thereof, shall be allocated entirsly to the building or to such other building. However, any
Common Area Operating Expanses and Aeal Property Taxes thal are not specifically attributable to tha
Building or to any other building or to the opsration, repair, and mainienance thereof, shall be equitably
allocated by Landlord to all buildings in the Depot.

{c) The inclusion of the improvements, faciiities, and services set forth in this Section shall not be
deamed to impose an obligation Tn Landiord to eithar have said improvements or faciiities or to provide
those services unless the Depot already has the same or Landiord already provides the sarvices.

{d) Tenant's Share ol Common Area Operating Expenses (CAM Charges) shall ba payabls by
Tenant within ten (10) days after a reasonably detalled statement of actual expenses s presented to
Tenant by Landlord's agent. At Landiord's option, howaver, an amount may be estimated by Landlord
from time to time of Tenant's Share of annual CAM Charges and the same shall be payable monthly or
quarterly, as Landlord shall designate, during each 12-month period of the Lease term, on the same day
as the Base Rent I8 due hereunder. Landlord shall deliver to Tenant within sixty (60) days aler the
expiration of each calendar year a reasonably detalled statement showing Tenant's Share of the actual
CAM Charges Incurred during the preceding year (the "Reconciliation®). if Tenant's payments during said
precading year exceed Tenant's Share as indicated on said Reconcillation, Landlord shall be credited the
amount of such overpayment agalnst Tenant's Share of CAM Charges next becoming due. i Tenant's

ymants during sald preceding year ware less than Tenant's Shara as indicated on said Reconciliation,
snant shall pay to Landiord the amount of the daficiency within tan {10} days atier delivery by Landiord
to Tenant of sald Reconciliation.

13.

7. Rent increase.

On each anniversary dale of thia Lease, the Base Rent shall be Increased by CP{ Adjustment (see
subaection A" below) or lixed rental adjustment (see subsection “B" below).

: The Base Renl shall be adjusted by increasing the monthly Base

B. Fixed Rental Adiustment ("FRA")
Rent by three percent (3%) each year over the rant for the preceding term.

Months Monthly Base Rent
*3-12 $.90 per rentable square foot
13-24 $.93 per rentable square foot
25-36 $.95 per rentable square foot
37-48 $.98 per rentable square foot
49 - 60 $1 .01 per rentable square foot

* NOTE: MONTHS ONE AND TWO OF BASE RENT AND CAM SHALL BE ABATED IN FULL IN
ACCORDANCE WITH SECTION 28 HEREIN.
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8. Security Deposit

R s e S A S
9. Use.

Tha Premises shall be used and occupted only for the purpose as provided for in Sectlon 1.11 and for
no other purpcse. Tenant shall conduct its business in a lawful manner (including obtaining and
maintaining any requlred governmental permits and licenses) and shall nol use or permit use of the
Premises or the Common Areas In any manner that will tend to creale waste or a nuisanca or shall tend
to disturb other occupants of the Depot.

10. Mafntenance and Repalrs.

Landiord's Obligations: Landlord shall keep the Depol foundations, exterior walls, exterior doors and
windows, roof, lire sprinkler system and fire/amoke detection equipment, and commeon areas (as deflned
above), in good condition and repair; provided, however Landiord shall not be obligated o repalr or
replace an%lntatlm windows, doors or plale glass of the Premises. There shall be no abatement of rent or
Eability of Tenant on account of any injury or interfarenca with Tenant's business with respact to any
improvemnants, alierations, or repairs made by Landiord to the Depot or any part thereof,

Tenant's Obligations: Tenant shall, at Tenant's sole cost and expenss and at al limes, keep the
Premises and every part thereof in good order, condition, and repalr (whether or not the need for such
repairs occurs as a result of Tenanl's use, any prior uas, the elemants, or the age ol such portion of the
Premises), including, without limiting the generality ol the foregoing, all aquipment or facilllies specifically
serving the Premises, such as plumbing, alectrical, lighting facilities, fixtures, Interlor walls, interior
surfaces of exterior walls, cellings, floors, windows, doors, plate glass, and skylights, but excluding any
iteme which are the responsibility of Landlord. Tenant, in keeping the Premisas in good order, condition,
and repair, shall exercise and perform good maintenance practices. Tenant's obligations shall include
raslorations, replacements, or renewals when necessary to keep the Pramises and all improvements
thereon or a part thereof in good order, condition, and state of repair. Tenant shall also, at Tenant's sole
cost and expense, procurs and maintain a contract, with copies to Landlord, in customary form and
substance lor and with a contractor speclalizing and experlenced in the inspection, maintenance, and
servica of the heating, air conditioning, and ventilation system for the Premises. However, Landiord
reserves the right lo procure and maintain the contract for the heating, alr conditioning, and ventilation
systems, and if Landlord so elects, Tenant shall reimburse Landiord, upon demand, lar the cost thereol.

If Tenant fails to perform its obligations under this Sectlon, Landlard may enter upon the Premises
after tan (10) days’ prior written notice to Tenant (except in the case of an emargency, in which case no
notice shall be required), perform such obligations on Tenant's behall, and put the Premises in good
order, condition, and repair.

Hazardous Substances. The term "Hazardous Substance® as used in this Lease shall mean any
product, substance, chemical, material, or waste whose prasance, nalure, ﬁuantﬂy. and/or Intensity of
existence, use, manulacture, disposal, transportation, spill, release, or elfect, either by itself or in
combination with other materials expected to be on the Pramises, is either {i| potentially injurious to the
public health, safety, or welfare, the environment, or the Premises; (i) regulated or monitored by any
governmental authority; or (i) a basls for potential liability of Landlord 1o any governmental agency or
third party under any applicable statute or common law thecry. Tenant shall not engage in any aclivity in
or about the Premises which constitutes a use of Hazardous Substances withoul the express written
consent of Landlord and compilance in a timely matter (at Tenant's sole cost and expense) with all
gavernmental regquirements (including bul not limited to compliance with all laws, rules, regulations,
ordinances, direclives, covenants, easements, and restrictions of record, parmits, and the requirements of
any applicable fire insurance underwriter or rating bureau). Landlord may (but without any obligation to do
so0) condition its consent, if granted, to Tanant's use of any Hazardous Substance upon Tenani's giving
Landiord such additional assurances as Landlord, in its reasonable discretion, deems necessary to
protect itsell, the public, the Premises, and the environment against damage, contamination, or injury
and/or liability therefor, including but not limited to the Installation (and, at Landlord's option, removal on
or before Lease expiration or earlier termination| of reasonably necessary piotective modifications to the
Premises and/or the deposit ol an additional Security Deposit. Tenant shall not cause or parmit any
Hazardous Substance to be spilled or released in, on, under, or about the Premises (including, without
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limitation, through the plumbing or sanitary sawer system),

Tenant shall indemnily, protect, delend, and hold Landiord, its agents, employees, lenders, and
ground Landlerd, | any, and the Premises, harmless lrom and against any and all damages, liabilities,
judgments, costs, claims, liens, expenses, penalties, loss of permits and attorneys' and consultants’ fees
arising out of and invelving and Hazardous Substance brought onto the Pramises by or far Tenant or by
anyone under Tenani's control. Tenant's obligationa under this subsection shall include, but not be limited
to, the effects of any contamination or injury to person, property, or the environment created or sutfered
by Tenant, and the cost of investigation (including consultania' and attorneys' fees and testing), removal,
remediation, restoration, and/or abatement thereol, or of any contamination therein involved, and shall
survive the expiration or earller termination of this Leass. No termination, cancellation, or release
agresment enterad into by Landlord and Tenant shall release Tenant from ils obligations under this Lease
wmrespml 1o Hazardous Substances, unless specifically so agreed by Landlord In writing at the time of
such agreement,

11, Utliitles & Services.

Landlord shall be responsible lor the payment of the following utilities and services that serve the
Pramises, sublect to reimbursement of same as pravided for herein {check those that apply):

Electricity

Gas

Water/Sewer

Telephone & Data Service
Tras

Security Alarm Monitoring
Janitorial Service & Supplies

Tenant shall be responsible for the direct payment or reimbursement to Landloed of the loltowing utilities
and services that serve the Premisas (check those that apply):

Electricity
Gas

Water/Sewer

Telephone & Data Service
Tras

Security Alarm Maonitoring
Janitorial Service & Supplies

In the event any of Tenant's afore-mentioned uliities are not separately metered to the Premises,
Tenant shall pay at Landlord's option, either Tenant's Share or a reasonable proportion to be datermined
by Landtord of all chargas jointly metered with other Premisas in the Building.

There shall be no abatement of rent and Landlord shall not be llable In any respect whatsocever for the
inadequacy, stoppags, interruption, or discontinuance of any utllity or service due to riot, strike, labor
dispute, breakdown, accident, repair, or other cause bayond Landlord’'s reasonable control or n
cooperation with governmantal request or directions.

12. Alterations and Additions.

Tenant shall not without Landlord's prior written consent make any alterations, improvements, additlons,
or repairs (herainafter collectively referred to as “Alterations”) in, on or about the Premises or the Depot.
Should Landlord parmit Tenant to make its own Alerations, Tenant shall use only contractors that are
properly and adequately licensed and insured, and Landlord may require Tenant to provide Landlord, at
Tenant’s soie cost and expense, a lien and completion bond in an amount equal to one and one-hall
times the astimated cost of such improvements, to insure Landlord against any llability for mechanic's and
materialmen’s liens and to ensure complation of the wark. Any Alterations in or aboul the Premises or the
Depot that Tenant shall desire to make shall be presented to Landlord in written form, with proposed
detailed plans. If Landlord shall give its consent to making such Alteration, the consent shall bs deemed
conditioned upon Tenant acquiring a permil lo do so from the applicable governmental agencies,
furnishing of a copy thereol to Landlord prior to the commencement ol the work, and compliance by
Tenant of all conditions of said parmit in a prompt and expaditious manner.

Tenant shall pay, when dus, all claims for [abor or materials turnished or alleged to have beesn furnished
to or lor Tenant at or for uge in the Pramises, which claims are or may be secured bz any machanic's or
materialmen’s flen against the Premises, the Building, or the Depot, or any interes! tharein. Tenant shall
give Landlord not lesa than ten (10) days' notice prior to the commancemant of any work in the Premises
by Tenant, and Landlord shall have the right to past notices of non-responsibility In or on the Premises or
the Building as provided by law.

All Alterations which may be mada on the Premises by Tenant shall be made and done in a good and
warkmanlike manner and of good and sufficlent quality and materials and shall be the ol
Landlord and shall remain upon and be surrendered with the Premises at the expiration of the Lease
term, unless Landlord requires their removal pursuant to Section 18.

13. insurance and indemnity.

mmmww: Tenant shall provide a centificate of sell insurance to Landlord
of not less than $1,000,000 per occumrence of bodily injury and property damage, or Tenant shall, at
Tenant's expense, obtain and keep in force during the term of this Lease a policy ol Comprehensive
General Liability insurance In an amount of not less than $1,000,000 per occurrence of bodily injury and
property damage combined or in a greater amount as reasonably determined by Landlerd and shali
ingure Tenant with Landlard as additional insured agalnst llabllity arising out of the use, occupancy, or
maintenance of the Premises. Compliance with the above requirement shall not, however, limit the liability
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of Tenant hereunder. Tenant shall also maintain Insurance coverage on all of Tenant's personal property,
trade lixtures, and alterations and Improvements in, on, or about the Premises similar in coverage 1o that
carried by Landlord (such Insurance shall be lull replacament cost coverage with a deductible not to
exceed $2,500 per occurrence, and the proceeds from any such Insurance shall be used exclusively for
the replacemant of personal Eroperty and the restoration of irade fixtures, alterations, and
Improvements). Tenant shall deliver to Landlord certificates evidencing the existence and amounts of
such insurance within seven (7) days after the Commencement Date of this Lease, and shall, at least
thirty (30) days prior to the expiration of such palicies, urnish Landlord with renewals thereof.

Tha cost of the premiums for the insurance policies maintained by Landlord hereinafter shall
be a Common Area Operating Expensae.

UM!LIB&EDS%‘.LEM&E\: Landlord shall obtain and keep in force during the term of this Lease a
policy of Combined Singla Limit Bodily Injury and Broad Form Property Damage Insurance, plus coverage
agalnst such other risks Landlord deems advisable from time to time, insuring Landiord, but not Tenant,
against liability arising out of the ownership, use, occupancy, or maintenance of the Depot in an amount
not less than $1,000,000 per occurrence.

Property Insurance: Landlord shall obtain and keep in forca during the term of this Lease a policy or
pelicies of insurance cavering foss or damage to the Depot improvements, but not Tenanl's personal
property, fixtures, equipment, or tenant improvements, in an amount of the full replacement cost thereol,
as the same may exist from time to time, providing protection against all perils included within the
classification of lire, axtended coverage, vandalism, malicious mischief, plate glass, and such other
as Landlord deems advisable or may be required by a lender having a lisn on the Depot. In addition,
Landlord shall obtain and keep In force, during the term of this Lease, a policy of rental vaiue insurance
covering a pericd of one year, with loss payable to Landlord, which insurance shall also cover all
Operating Expenses for said period. Tenant shall not be named In any such policies carrled by Landlord
and shall have no right to any proceeds therefrom. in the event thal the Premisas shall sutfer any insured
losses, the deductible amounts under the applicabla insurance policies shall be deemed an Operating
Expense, Tanant shall not do or permit to be dona anything which shall invalidate the insurance policies
carried by Landlord. Tenant shall pay the entirety ol any increase in the property insurance premium for
the Depot over what it was immedialely prior to the commencement of the term of this Lease if the
increase is specifled by Landiord’s insurance carrier as being caused by the nalure of Tenant's
occupancy or any act or omission of Tenant.

Waiver of Subrogation: Tenant and Landlord each hereby releass and relieve the other, and waiva their
entira right of recovery against the other for direct or consequentlal loss or damage arising oul of or
incident to the perils caverad by property insurance carried by such party, whether due lo the negligence
of Landlord or Tenant or their agents, employees, contraclors, and/or invitees.

Indemnity: Tenant shall indemnify and hold harmless Landlord and its agents, Landlord's master or
ground Landiord, partnera and lendara, from and against any and all claims for damage to the person of
property of anyona or any entity arlaing from Tenant's use of the Depot, or from the conduct of Tenant's
business or fram any activity, work or things done, permitted or suffered by Tenant In or about the
Premises or elsewhere and shall further indemnity and hold harmless Landlord from and agalnst any and
all claims, costas and expenses ariaing from any breach or default in the Podurrnanoo of any obligation on
Tenant's part to be performed under the terms ol this Lease, or arising lrom any act or omission of
Tenani, or any of Tenant's agents, contractors, employees, or invitees, and from and against all costs,
attorney’s {ees, expenses and liabilities incurred by Landliord as the result of any such use, conduct,
activity, work, things done, permitted or suffered, breach, dafaulf, or negligance, and in dealing
reasonably therewith, including but not limited to the defensa or pursult of any claim or any action or
proceeding involved therein; and in cass any action or proceeding be brought against Landiord by reason
of any such matter. Tenant, upon notice from Landiord, shall defend the same at Tenant's expense by
counsel reasonably satisfactory to Landlord and Landlord shall te with Tenant in such defansa.
Landlord need not have first paid any such claim in order to ba 8o Indemnilied.

Exemption of Landiord from Liabiiity: Tenant hereby agrees the Landlord shall not be liable 1o Tenant’s
business or any loss of income therefrom or for damage to the goods, wares, merchandise or other
property of Tenant, whether such damage or injury I8 caused by or results from fire, steam, electricity,
gas, water or rain, or irom the breakage, leakage, obstruction or other defects of pipes, sprinkiers, wires,
applitances, plumbing, air conditioning or lighting fixtures, or lrom any ather cause, whather said damage
results from conditions arising upon the Premises or upon other poriions of the Depat, or from other
sources or places, or from new construction or the repalr, alteration, or improvement of any parnt of the
Depot, or of the equipment, fixtures, or appurtenancas applicablas thereto, and regardiess ol whether the
cause of such damage or the means or repairing the sama is inaccessible. Landiord shall not be liable for
any damages arising Irom any act or neglect of any other Tenant, occupant or user of the Depot, nor from
the failure of Landlord to enforce the provisions of any other lease of any othar Tenant of the Depot.

14. Property Taxes.

Real Property Taxes: Landlord shall pay real proparty taxes and assoclatled assessments applicable to
the Dapot, subject to reimbursement as a Common Arsa Operating Expense by Tenant in accordance
with the provisions of Sactions 1.09 and 6. Tenant shall also pay o Landlord the entirsty of any increase
in real property tax il assessed solely by reason of additional improvements placed upon the Pramises by
Tenant or at Temant's request. Real property taxes shall include any form of real estate tax or
asgsessment, general, special, ordinary or exiraordinary, and any license fee, commercial rental tax,
improvement bond or bonds, levy or tax (other than inheritance, personal income, or estate taxss)
imposed on the Depot or any portion thereal by any authority having the direct or indirect power to tax,
including any city, county, state or lederal government, or any school, agriculture, sanitary, lire, strest,
drainage or other improvement district thereot.

Personal Property Taxes: Tenant shail pay prior to dalinquency all taxes assessed against and levied
upon frade fixtures, furnishings, equipment and all other personal property of Tenant contained in the
Premises or elsewhere.
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15. Assignment & Subietting.

Tenant shall not voluntarily or by operation of law assign, transfer, morigage, sublet, or otherwise
transfer or encumber all or any part of Tenant's interest in the Lease or in the Premises, without
Landlord's prior writtan consent, which Landlord shall not unreasonably withhoid (however, Landlord
reserves the right to condition any approval to assign or sublet upon Landlord's determination that (a) the
proposed assignes or subtenant shall conduct a business on the Premises of a quality substantially equal
to that of Tenant and consistent with the general character ol the other occupants of the Depot and not in
violation of any exclusives or rights then heid I;Iy other tenants, and (b) the pro assignee or
subtenant be at least as linancially responsible as Tenant was expected to be at the lime of the exacution
of this Lease or of such assignment or subletling, whichever |s greater). Regardiess of Landlord's
consent, no assignment or subistting shall release Tenant of Tenant's obligations hereunder or alter the
primary liability of Tenant to pay the rent and other sums due Landlord hereunder nciudlni Tenant's
Share of Operating Expense Increass, and to perform all other obligations to be periormed by Tenant
hereunder. If Tenants obligations under this Lease have been guaranteed by third partles, then an
assignment or sublease, and Landlard’s consent thersto, shall not be effective unless said guarantors
give their written consent to such sublease and the terms thereol. The consent by Landiord to any
assignment or subletting shall not constitute a consent to any subsequent assignment or subleiting by
Tenant or to any subsequent or successiva assignment or sublefting by the subtenant. Landlord shall be
a party to, and have the right to review, any proposed subleases and associated documents. If Tenant
shall requast the consent ot Landiord for a proposed assignment or subletting, then Tenant shall pay
Landlord's reascnable costs and expenses incurred in connection therewith, Including attorneys’,
architects’, angineers’, or other consultants' fees.

In the avent of any default under this Lease, Landlord may proceed direcly against Tenant, any
guarantors or anyona else responsible for the performance of thia Lease, Including the subtenant, without
first exhausting Landlord’s remedies against any other persan or entity responsible therefor to Landlord,
or any security hald by Landlord or Tenant. The discovery of the lact that any financial statement relied

n by Landiord in giving its consent to an assignment or subletting was materlaily false shall, at
Landlord's electlon, render Landiord's sald consent null and void.

16. Default; Breach; Remedles.

Tanant's Dalaul/Breach: The occurrence of any one or more of the follawing events shall constitute a
material default of this Lease by Tenant:

(a) The breach by Tenant of any of the covenants, conditions or provisions contained within this
Lease, whera such breach is of an incurable nature.

{b) The failure by Tenant to make any payment of rent or any other payment required to ba made

Tenant hersunder, and as when due, where such lallura shall continue for a period of three (3) days
after written notice thereof from Landlord to Tenant. In the avent that Landlord serves Tenant with a
Notice to Pay Rent or Quit purauant to applicable Unlawful Detalner statutes such Notice to Pay Rent or
Quit shall also constitute the notice required by this uubparagrag:.

{c) The failure of Tenant to cbserve or perform any of the covenants, conditions, or provisions of
this Lease to be observed or parformed by Tenant, whera such failure Is curable in nature and continues
for a perlod of thrae (3) business days after written notice thereof from Landlord to Tenant; provided,
howaver, that if the nature ol Tenant's noncompliance Is such that mors than three (3) business days are
reasonably required for its cure, then Tenant shall not be deemed 1o be in default it Tenant commenced
such cure within sald three (3) business day period and thereatter diligently pursues such cure lo
completion. Such thres (3) business day nctlice shall constitute the sole and exclusive notice required to
be given to Tenant under applicable Unlawiul Detainer statutes.

(d} The discovery by Landlord that any financial statement given lo Landlord by Tenam, or its
successof In interest or by any guarantor of Tenant's obligation hereunder, was materially falsa.

Landigrd's Detault/Breach: Landlord shall not be in defautt unless Landlord falis to perform obligations
required of Landiord within a reasonable time, but In no event later than three (3) business days after
written notice by Tenant to Landiord; provided, however, that if the nature of Landlord's obligation |8 such
that more than three (3) business days are required for performance then Landlord shall not be in default
if tandlord commences performance within such three (3) business day period and thereatter diligently
pursues the same to completion.

Bemedias: Inthe event of any malerial defaull or breach of this Lease by Tenant, Landlord may at any
time thereafter, with or without notice or demand and without limiting Landlord in the exercise of any right
or remedy which Landlord may have by reason of such dafault:

(a) Terminate Tenant's right to possession of the Premisas by any tawful means, in which casae this
Lease and the term hereol shall terminate and Tenant shall immediately surrender possession of the
Premises to Landlord. In such event Landiord shall be entitied to recover from Tenant all damages
incurred by Landlord by reason of Tenant's default including, but not limited to, the cost of recovering
possession of the Premises; expenses of reletiing, including necessary renovation and alteration of the
Premises, recapture of any inducement such as abated rent periods, reasonable attorneys’ fees, and any
real astats commission actua!lrdpaid: the worth at the time of award of the court having jurisdiction thereof
the amount by which the unpaid rent for the balance ol the tarm alter the time of such award exceeds the
amount of such rental losa for the same period that Tenant proves could be reasonably avoided; that
portion of the teasing commission paid by Landlord applicable to the unexpired term of this Lease.

{b) Maintain Tenant's right to possession In which case this Lease shall continue in effect whether
or not Tenant shall have vacaled or abandoned the Premises. In such event Landlord shall be entitled to
enforce all of Landlord's rights and remedies under this Lease, including the right to recover the rent as it
becomes due hereunder,

(c) Pursue any other rernedy now or hereafter avallable to Landlord under the laws or judicial
decislons of the stale wherein the Premises are located. Unpaid instaliments of rent and other unpaid
monetary obligations of Tenant under the terms of this Lease shall bear interest from the date due at the
maximum rate then allowable by law.
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Lata Charges: Tenant hereby acknowledges that the late payment by Tenant to Landlord of Base Rent,
Tenant's Shara of Operaling Expsansa Increase or other sums due hersunder will cause Landiord to incur
costs not contemnplated by this Lease, the exact amount of which will be extremely difficull to ascertain.
Accordingly, if any instaliment of Base Rent, Operating Expense Increase, or any other sum due from
Tenant shall not ba received by Landlord or Landlord's designes within five business (5) days alter such
amount shall be due, then, without any requirement for nolice to Tenant, Tenant shall pay to Landlord a
late charge equal to six parcent (6%) of such overdue amount. The paries hereby agree that such late
charge represents a lair and reasonable estimate of the costs Landlord will incur by reason ol late
gaymam by Tenant. Acceptance of such late charge by Landiord shall in no event constitute a waiver of

enant’s default with respect to such overdue amount, nor prevent Landlord from exercising any of the
other rights and remedies granted hereunder.

17. Estoppel Certificate.

Each parm (as “responding party’) shall at any time upon not less than ten (10) days' prior written notice
from the other party ("requesting party”) executs, acknowledge, and deliver to the requesting party a
statemant In writing (i) certifying that this Lease is unmodified and in full forca and effect (or, il modified,
stating the nature of such modification and certitying that this Lease, as so modifled, is In full force and
efiect) and the date lo which the rent and other charges are pald in advance, il any, and (il)
acknowledging that there are not, to the responding party’s knowledge, any uncured defaults on the pant
ol the requesting party, or specilying such defaults if any are claimed. Any such statemsnt may be
conclusively refied upon by any prospective purchaser or encumbrancer of the Depot or ol the businass
of Tenant. At the requesting party's opllon, the failure to deliver such stalement within such time shall be
concluslve upon such party that (i) this Lease Is in full force and effact, without modification except as
may be represented by the requesting party, (il) thers are no uncured defaults in the requesting party's
pg;lucmam, and (ili} if Landiord is the requesting party, not more than one month's rent has been pald in
advarnce.

18. Surrender; Move-out.

On the last day of the lerm hereof, or on any sooner termination, Tenant shaill surrender the Premises to
Landiord, which shall include the retumn of all keys and access control devices, in the same condition as
received, ordinary wear and lear excepled, clean and free of debris. Any damage or deteriaration of the
Premiges shall nol be deemed ordinary wear and tear If the same could have been pravented by
reasonable maintenance practices by Tenant. Tenant shall repair any damage to the Premises
occasioned by the Installation or removal of Tenant's trads fixtures, alterations, furnigshings and
equipment, and shall leave the HVAC equipmant, power panels, electrical distribution systems, lighting
lixtures and lamps, window coverings, wall and floor coverings, cailings, plumbing fixtures, and all other
building systams in the Premises In good operating condition.

19. Holding Over.

if Tenant, with Landlord’s consent, remaina in posseasion of the Pramiaes or any pan thereol after the
expiration of the term hereof, such occupancy shall be a tenancy from month to month upon all the
provisions of this Lease pertaining to the obligations of Tenant, except that the rent payable shall ba
125% of the rent Immediately preceding the terminalion datas of this Leass, and all Options, i any,
granted under the terms ol this Lease shall bs deemed lerminatad and be ol no further effect during sald
month to month tenancy.

20. Substised-Premizes.

21. Landlord's Access.

Landlord and Landlord’s agents shall have the right to enter the Premises at reasonable time for the
purpose of inspecting the same, performing any services required of Landlord, showing the same to
prospective purchasers, lenders, or tenants, making such alterations, repairs, Impravements, or additions
to the Premises or to the Depol as Landlord may reasonably deem necessary or desirable and the
erecting, using, and maintaining of utilities, services, pipes, and conduits through the Pramises and/or
other premises as long as there is no unreasonable interference with Tenant's property or businass use
of the Premises. Landiord may at any lime place on or aboul the Premises or the Building any ordinary
*For Sale” signs and Landlord may at any time during the last 120 days of the term hereol place on or
about the Premises any ordinary “For Lease® signs. All activities of Landlord pursuant to this paragraph
shall be without abatement of rent, nor shall Landlord have any liabllity to Tenant for the same.

Landlord shall have the right to retain keys lo the Premises and to unlock all doors in or upon the
Premises other than to (iles, vaults, and sales, and in the cass of emergency to enter the Premises by
any reasonably appropriate means, and any such aniry shall not be deemed a lorcible or unfawiul entry
or detainer of the Premises or an evictlon. This Section shall In no event constitute a walver of Tenant'’s
right to quiet enjoyment of the Premises.

22, Security.
Tenant hereby acknowledges that Landiard shall have no obligation whatscever to provide guard
service or other security measures for the beneiit of the Premises or the Depot. Tenant assumes all

responsibility {or the protection of Tenant, its agenis, and invitees and the property of Tenant and of
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Tenanl's agents and invitees from acts of third partias. Nothing herein contained shall pravent Landlord,
at Landlord's sole option, from providing sacurlty protection for the Depot or any part theraof, In which
event the cost thereol shall be Included within the definition of Common Area Operating Expenses.

Tenant shall not permit anyone, except in emergency or with Landlord's prior approval, to go upon the
roaf of the bullding nor to access electrical, utility, alevator, machinary or equipment rooms.

23. Signs.

Tenant shall not place any sign upon the Premises or tha Depot without Landlord's prior consent. Under
no circumstances shall Tenant place a sign on any roof of the Depot. Lettering on directory or monument
signs, if applicable and which must be expressly approvad herein, shall be provided by Landlord B
Tenant, and shall conform to the Oepot sign criteria. In the event Tenant Is permitted signage on the
Building exterior, such signage shall be subject to the Daepot sign criteria and in accordance with
applicable codes, requirements, and governmantal agrmval of the City in which the Bulldin%la located.
The installation, maintenancas, repair, and removal (including any underlying damage caused by removal)
of such exterior signage shall be provided by Tenant, at Tenant's sole cost and expense. Failure to
maintain such signage shall, at Landliord's option, result in forfeiture of the sign positlon{s) and removal of
existing signage (at Tenant's cost).

24, Subordination.

This Leasas, and any Option or first refusal granied heraby, at Landiord’s option, shall be subordinate to
any ground leass, morigage, deed of trust, ar any other hypothecation or security now or hereafter placed
upon the Depot. Natwithstanding such subordination, Tenant's right to quiet possession of the Premises
shali not be disturbed if Tenant Is not in default and 8o long as Tenant shall pay the rent and observe and
periorm all of the provisions of this Lease, unless otherwise terminated pursuant to its terms. Tenant
agrees lo executa any documents required fo effectuate an attornment, a subordination, or to make this
Lease or any Cptlon granted herein prior to the llen of any morigage, deed of trust, or ground lease, as
the case may be. Tenant's failure to execute such documents within ten (10) days after written demand
shall constitute a material default by Tenant hereunder without further notice lo Tenant or, at Landlord's
option, Landiord shall execute such documents on behalf of Tenant as Tenant’s attorney-in-lact.

25. Options.

As used in this paragraph the word "Option® has the following meaning: (1) the right or optlon to extend
the term of this Lease or to renew this Lease; (2) the optlon or right of first relusal to lease the Pramises
or the right of first offer to lease the Premises or the right of first refusal to lease other space within the
Depot or the right ol first offer to leasse other space within the Depot; (3) the right or oBlIon to purchase the
Premigea or the Depot, or the right ol lirst refusal to purchase the Premises or the Depot, or the right ol
first offer to purchase the Premises or Depot.

Each Option granted to Tenant In this Lease is personal to the original Tenant and may be exercised
only by the original Tenant while occupying the Premises. In the event that Tenant has multipls options to
extend or renew this Lease a later option cannot be exercised unless the prior option to extend o renew
this Lease has been so exercised. All rights of Tenant under the provisions of an shafl terminate
and be of no further force or efiect, notwithstanding Tenant's due and limely exercise of the Option, If,
during the term of this Leass, (I) Tenant falls to pay Landlord a monelary obligation ol Tenant for a period
ol thirty (30) days alter such obligation becomes due (without any necessity of Landlord to glve notice
thereof to Tenant), or (i) Tenant falls to commence to cure any curable default or breach of the provisions
of this Lease within thirty (30) days after the date that Landiord gives notice to Tenant of such default
and/or Tanant fails thersafter to diligently prosecute said cure to completion, or (ili} Landlord gives to
Tenant three or more notices of default for the non-payment of rent, whather or not the delaults are cured,
or (iv) f Tenant has committed any non-curable breach or la otherwise In default of any of the terms,
covanants, and conditions of this Lease.

Any and all Optlons granted to Tenant, if any, are hereby prescribed as follows:

Provided Tenant is not in default or has not committed a defauit during the term of this Lease, Landiord
heraby grants Tenant the right lo extend the term of this Lease for two (2) additional pericds of one (1)
year each. In order to axarcise such Options, Tenant must notify Landiord, in writing, no later than ninely
(90) days prior 1o the expiration of the original or preceding term, of its intent to exarcise this Option to
Extend. Fallure to notify Landiord as stipulated shal, at Landiord's discretion, automatically cancel
Tenant's rights hareby granted under this Option. The monthly Basa Rent for these Oplion periods
granted herein, if exercised, shall be increased by thrae percent (3%) initially and annually thersalter over
the preceding period.

28. Damage or Destruction.

In the event the Premises sustains damages of less than filty percent (50%) of its then replacement
value, then Landlord shali repair such damage (axcept for Tenant's improvements, trade fixtures and
equipment) as soon as reasonably possible, and this Lease shall continue In full force and elfect, and
Rent and other charges shall be abated in propartion o the degree to which Tenant's use of the Premises
is impalred. In the event such damages are uninsured, Landlord may elect not 1o restore and repair the
Premises, in which case this Lease shall be terminated. In either case, if such damages or destruction
was caused by a negligent or willlul act of Tenant, then Tenant shall make all necessary repairs and
restorations at its sole cost and expense and this Lease shail continue in full farce and effect with no
abatement of rent.

In the event the Premises suslains damages of more than filty percent (50%) ol its then replacement
value, (unfess caused by a negligent or willlul act of Tenant in which case Tanant shall make all
necessary repairs and restorations at its sole cost and expense and this Lease shall continue in full force
and affect with no abatement of rent), this Lease shall terminate elfective on the date of such damage or
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destruction.
27. Eminent Domaln.

Eminent domain prnceadlnq_s resulting In the condampnation of part of the Premises herein that leave the
ramaining portion usable by Tenant for purposes of the business far which the Premises are leased will
not lerminate this Leass. |f Tenant determines that the remaining portion is not reasonably usable, Tenant
may terminate this Lease by giving written natice of termination to Landlord no more than ninety (90) days
after the notice ol condemnation or taking. The eifect of such condemnation, should Tenant not terminate
this Lease, will ba to terminale this Lease as lo the portion of the Premises condemned and leave it in
effact as to the remainder of the Premises, and the Rent and all other expanses provided for herain shalt
be adjusted accordingly. Compensation awarded as a result of such condemnation shall belong 1o
Landiord {including damages for the bonus value of Tenant's leasehold improvaments), except o the
extent that part of the award is allocated as damages lo fixtures of the Depot which wera furnished by
Tenant, or expenses for Tenant's relocation.

28. General Lease Terms:

Saverabllity. The invalidity ol any provision of this Leass as determined by a court of competant
jurisdiction, shall in no way affect the validity of any other provision hereof.

Time of Easence. Time is of the essence with respect to the obligations o be perormed under this
Lease.

Additional Rent. All monetary obligations of Tenant to Landlord under the terms of this Lease, Including
but nol fimited to Tenant's Share of Operating Expense Increass and any other expenses payable by
Tenant hereunder shail be deemed to ba rent.

Prior Agreements; Amendments. This Lease contains all agreements of the parties with respect to any
matter mentioned herain. No prior or contemporaneous agreemant or understanding pertaining to any
such matter, including but not imited to Letters of intent, Proposals to Lease, and other documentation
associated with the negotiation of this tenancy, shall be effeclive. This Lease may be modified In writing
only, signed by the parties in interest at the lime aof the modification. Except as otherwise stated in this
Lease, Tenant hereby acknowledges that no real estate broker on this transaction nor the Landlord or any
employee or agents of any said persons has madse any oral or written wamranties or representations to
Tenant retative to the condition or use by Tenant of the Premises or the Dapot and Tenant acknowledges
that Tenant assumea all responsibility regarding the legal use and a ity of the Premises and the
compliance thereol with all applicable laws and reguiations in effect during the term of this Lease,
including but not limited to the Occupational Salety Health Act and the Americans with Disabilities Act
("fADA"); However, Tenant shall not be responsible tor ADA and/or CAL OSHA related requirements
which may or may not have bsen addreased prior to the initiation of this Leass,

Notices. Any notice required or permitted to be given hersundar shall be in writing and may be given by
personal deltvery or by certified or registered mall, and shall be deemed sutficlently given il delivered or
addressed to Tenant or to Landiord at the address noted in Section 1.17. Mailed notices shall ba deemed
given upon actual receipt at the address required, or forty-eight hours lollowing deposit In the mall,
postage prepaid, whichevar first occurs. Either party may by nolice lo the ather specity a ditferent addrese
for natice purposes. A copy of all notices required or permitted to be given te Landlord hereunder shall be
concumrently transmitted to such party or partles at such addresses as Landliord may from time to time
hereatier designate by notice to Tenant,

Walvers. No waiver by Landlord or any provision hersof shall be deemed a waiver of any other provision
hereol or of any subsequent breach by Tenant of the same or any other provision. Landlord’s consent to,
or approval of, any act shall not be deemed to render unnecessary the cbtaining of Landlord's consent to
or approval of any subsequent act by Tenant, The acceptance of rent hereunder by Landlord shall not be
a waiver ol any preceding breach by Tenant of any provision hereof, other than the failure of Tenant lo
pay the particular rent so accepted, regardiess of Landlord's knowledge of such preceding breach at the
fime of acceptance of such rent.

Cumulative Remedies. No remedy or election hereunder shall be deemad exclusive but shall, wherever
poseible, be cumulative with all other remedies at law or in equity.

Performance Under Protest. If at any time a dispute shall arise as to any amount or sum of maoney to
be paid by one party 1o the other under the provisions heraol, the party against whom the obligation to
pay the money is asserted shall have the right to make payment "under protest” and such payment shall
not be regarded as a voluntary payment, and thers shall survive the right on the part of said party to
institute suit for recovery of such sum. If it shall be adjusted that thare was na legal obligation on the part
of sald party to pay such sum or any part thereol, party shall be entitled to recover such sum or so
much thereof as if it was not legally required to pay under tha provisions of this Lease.

Covenants and Conditlons. Each provision of this Lease performable by Tanant shall be deamed both
a covenant and a condition.

Binding Effect; Jurisdiction. This Lease shall bind the parties, their personal represeniatives,
successors, and assigns. This Lease shail be governed by the laws of the State whers the Depot is
located and any litigation concerning this Lease between the pariles herelo shall be initiated in the county
in which the Depot Is located.

Attorney's Fees. If either party brings an action to enforce the lerms hereol or declare rights hereunder,
the pravalling party in any such action, trial or appeal thereon, shall be entitled to his reasonable
attorneys' fees to be paid by the losing party as lixed by the count in the same or a separale suit, and
whether or not such action Is pursued to dacision or judgment. Landiord shall be entitied to reasonable
attarneys' fees and all other costs and expenses incurred in the praparation and service of notice of
default (including but not limited to notices required under the Unlawlul Detainer statutes) and
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consultations in connection therewith, whether or not a 'egal transaction is subsequently commenced in
connection with such default. The costs, salary and expenses of the City Attorney and members of hig
office in enforcing this contract on behalf of the City of San Betnardine shall be considered as “atiorney’s
feas” for the purposes of this paragraph”.

Consents. Wherever in this Lease the consent of one party is required to an act ol the ather party such
consent shall not be unreasonably withheld or delayed.

Guarantor. In the svent that thare is a guarantor of this Lease, said guarantor shall have the same
obligations as Tenant under this Lease.

Authority. The individuals executing this Lease on behall of the Landlord represent and watrant to
Tenant that they are fully authorized and legally capable of executing this Lease on behall of Landlord
and that such axecution Is binding upon all parties holding an ownership interest in the Depol. it Tenant is
a corporation, trust, or general or limited partnership, Tenant, and each Individual axecuting this Lease on
behall of such entity represent and warrant that such individual s duly authorized to execute and deliver
this Lease on behalf of such antity.

Conflict. Any conflict between the printed provisions, Exhibits, or Addenda ol this Lease and the
i itten or handwritten provisions, i any, shall be conirolled by the typewritten or handwritten
provisions.

Multiple Partles. |f more than one person or entity is named as either Landiord or Tenant herein, except
as otherwise expressly provided herein, the obligations of the Landlord or Tenant harein shall be the joint
and several responsibility of all persons or entities named herein as such Landiord or Tenamt,
raspactively.

ATTACHMENTS:
Attached herato are the following documents which constitute a part of this Lease:

Exhibit "A" - Rules and Aegulstions
Exhibit "B” - [Intentionally omitied]
Exhibit "C" - Site Plan

ADDITIONAL TERMS:

28, Condlition of Premises. Tanant hereby accepts Premises in as-ls condition, and any improvements
or modifications to the Premises, i any, will be completed by Tenant at Tenant's sole cost and expenss.
m improvemant that would Involve any structural modification or actual reconfiguration of the walls or

ing must be approved by Landlord in advance. Any such work must be performed by a lawlully
licensed and adequately insured contractor, and Tenant shall be required to obtaln and comply with the
necessary City permits. Notwithstanding the above, Tenant shall make Improvements lo the Premises,
and in axchange, shall receive two (2) months ol abated Rent and CAM Chargea. Tenant Is authorized to
maka the following improvements, s to change and final approval by Tenant, so long as the value of
such improvements performed by Tenant shall equate to a minimum of approximately $6,224.00:

-a

Dg‘nloﬂsh pony walls at two existing workstations, and purchase/install two new mobile
cubicles;

Replace existing roll-up partition at the reception window with glass, and reinstall door at
existing door opening in reception area;

Install interior window with etched/frosted glass at southeast olfice;

Add new lighting lixtures in corner office and above copier area;

Move or add telsphone & data connections to serve new cubicles;

install built-in room divider (location to be determined);

Install doorbelllbuzzer inside the Premises reception area;

Replace carpeting with commerctal grade carpet, repalr drywah, and repaint interior walls.

INeAL N

M|(Pege

42



LANDLORD AND TENANT HAVE CAREFULLY READ AND REVIEWED THIS LEASE AND EACH
TERM AND PROVISION CONTAINED HEREIN AND, BY EXECUTION OF THIS LEASE, SHOW THEIR
INFORMED AND VOLUNTARY CONSENT THERETO. THE PARTIES HEREBY AGREE THAT, AT
THE TIME THIS LEASE IS EXECUTED, THE TERMS OF THIS LEASE ARE COMMERCIALLY
REASONABLE AND EFFECTUATE THE INTENT AND PURPOSE OF LANDLORD AND TENANT
WITH RESPECT TO THE PREMISES.

THIS LEASE HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY FOR APPROVAL.
NO REPRESENTATION OR RECOMMENDATION 18 MADE BY THE REAL ESTATE BROKERS, OR
ANY OF THEIR AGENTS OR EMPLOYEES AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR
TAX CONSEQUENCES OF THIS8 LEASE OR THE TRANSACTION RELATING THERETO. THE
PARTIES SHALL RELY SOLELY UPON THE ADVISE OF THEIR OWN LEGAL COUNSEL A8 TO THE
LEGAL AND TAX CONSEQUENCES OF THIS LEASE.

Southern Californla Association of SAN BERNARDINO ASSOCIATED
Governments GOVERNMENTS

/ 7 By
Lot >

By:
a Janice Rutherford
Title P President, Board of Directors
Date: ;/// 09-2/ 3 Date:
7 ot
APPROVED AS TO FORM
By:
Eileen Monaghan Teichent
General Counsel
CONCURRENCE
By:
Jeffery Hill
Contract Administrator
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EXHIBIT "A"
RULES AND REGULATIONS

GENERAL AULES
1. Tenani shall not sutfer or permit the obsiruction of any Common Areas.

2. Landlord reserves 1he right to reluse access to any persons Landlord In good faith judges to ba a threat 1o he salety,
reputation, or property of the Depot or Its occupants.,

3. Tenan! shall not make or permit arry noise or odors that annoy of interdere with ather Tenants or persans having business
within the Depol.

4, Tenant shall not kesp animals o birds within the Depot (unless a pan of approved use as par Section © of this Lease),
and shall not bring bicycles, motorcycles, or other vahicles into areas not designated as authorized for same.

5. Tenani shall nol make, sulfer, or permi Iitter except In approgriate receptacies for that purpese, All garbage and refuse

shaﬂ be placed in containars designated for refuse collection, and such items must fit entirely wilhin tha receptacies. All
boxes and other refuse shail be broken down prior to placing in the comalners, The cutside arsas lmmodiaufy
ng tha Premises shall ba kepi clean and fres from dirt and rubbish by Tenant fo the satistaction of Landiord

8. Tenan shall not alter any exterior lock or install new or additional locks or bolts on exterior doors without providing
Landlord copies of same.

7. Tenant shall not defaca the walls, paritions, or other surfaces of tha promises or ihe Depol.

8. Tenant shail nol employ any service or coniracior for services or work to be performed in ihe Bullding, except as
approved by Landlord.

8. Teriani shall raturn ail keys, including duplicates. at the termination of its tenancy and shall be responaible for the cost of
replacing any keys (hat are lost,

10, No window coverings, shades, or awnings shall ba Insialled or used by Tenani without Landiord’s priar approval,
11, No Tenan!, employes, or invites shall go upon the roof of the Bullding without Landlord’s prior approval.

12. Smoking shall ba reatricted 10 datignaled smoking areas, i any, and then nol near, doors, windown, or olher entrancas,
exits, or openings to other units within the Depol

13. Tenant shall nol install, maintain, or operale any vending machines upon the Premises without Landiord's wiltten
consent.

14, The 2 shall not be used for lodging or manulacturing, cooking, or food preparation, excepl as an approved Lise
per Seciion 8 of this Lease,

15. Tenan shall comply with ali satety, five protection, and evacuation reguiaticns estabiished by Landlord or any applicable
povernmanisl agency.

18. Landiord reserves the right to walve any one of thase rules or r tions, anc/or as 1o any particular Tenani, and
:_uch ;M shall not constituie 2 walver ol any olther rule o¢ reguiaiion of any subsequent application thereol 1o s
enant,

17. Tanam assumes all risks from thelt or vandalism and agress lo keep Ita Premises focked as may be required.

18. Landiord ressrves the right o make such other reasonable mlu and reguiations as [| may from time to time deem
nm“ﬂ::::m pee ala operation and salety of the Depot and its occupants. Tenant agrees o abide by these and
such rul [ ng.

19. Signs shall conform to sign criterla utablluhod by Landiord and shal! not exceed the quantity or dimensions authorized
by Landiord. No signs {other than signe that coniorm ta sign criteria), placards, pictures, adverisements, names, of
nolices shall be inscribed, dhplavud.pdtmd xed on of o any part of the outside or inside of the Bullding or within the
Common Areas of the D Lmdlord shall have the right to ramove any such non-conforming signs without natice to
Tenani, al the expense of

20, Tenant shall not disturb, solicit, or canvaas any other Tenant within the Depot.

21, Tanant, s contractors, employers, of invitees, shall not loiter In the Common Areas of the Depat of in any way obatruct
the enirances and driveways.

22. No antenna, aerlal, discs, satellite dishes, or olther such device shall ba erected on the roof or exierior walls of the
Building without Landiond’s express consent.

PARKING RULES
1. Parking areas shall be used only for parking by vehicles no Iogf than full size, passenger automobiles, non-commsrcia
pick-up trucks, and sport ulility vehicies herein called "Permitted Size Vehicles”. Vehiclas other than Permilted Size Vehicles

are harein rafarred 10 as "Oversized Vehicles®,

2. Tenant shall not permil or allow any vehicles that balungmwmeommibd Tenani or Tenant's emplo wllorl.
shippers, cusiomers, or invitees to be lcaded, unipaded, or parked in areas oiher than those designated Lrl:an d far
such activitles.

3. Parking stickers or Idenilfication devicas shall ba the property of Landlord and be raturned to Landlord by the holder
thereol upon terminalion of the holder’s parhing pﬁvﬂqn Tenant will pay such replacement charge as is reasonably
established by Landiord for the loas of such devices

4, Landlord reserves the right 1o refuse the sale or issuance of identification devices to any parson or entity that willhully
refusas 1o comply with ihe applicable rules, regulations, laws, and/or agreemants.

5. Landlord reserves the right to ralocate all or a pari of parking spaces, and to reasonable aliocate them between campact
and standard size spaces, as long as the same complies with wﬁ;blo {aws, ordinances, and regulations,

8. Usera of the parking area will cbey all pasted signs and park only in tha areas designated for vehlicle parking.

7. Unless othsrwise instructed, avery person using the parklng area is required to park and lock his own vahicle. Landlord
will not be responsible for any damage 1o vehicles, injury to persons, or loss of property, all of which risks are assumad by
the party using the parking area. No overnight parking shall be parmitted.

1|Page
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8, The maintenance, washing, waxing, or cleaning of vehicles in the parking structure or Commeon Areas is prohibiled.

9, Tanant shall be tesponsible for seeing that all of iis employess, agents, and invitees comply wilh tha applicable parking
rules, regulations, laws, and agreaments,

10, Landiord reserves the right to modify these rules and/or adogt such othar reasonable and non-discriminatory rules and
regulations as il may desm necessary for the proper operation of the parking area,

11. Such parking use as is hereln provided is inlended merely as a license only and no bailment is intended or shall ba
created hereby.

12. Violailon of any of the rming rules or regulations may result, without notice, in the lowing ol any of Tenanl's vehiclas (or
Tenani's employses, Inviees, contractors, of visilors), the cost ol which (including Impound fees) shall be the sole
raspansibility of Tenani,

WiPage
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EXHIBIT "B"

[Intentionally omitted]
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EXHIBIT "C"
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Governments

SANBAG San Bernardino Associated Governments

Working Together 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

TRANBPORTATION
Phone: [909) 884-8276 Fax: |909) 885-4407 Web: www.sanbag.ca.gov MEABURE I

® Son Bemaordino County Transportalion Commission w  San Bernardino County Transportation Authorlty
® San Bernardino County Congestlon Management Agency ® Service Authority for Freeway Emergencles

Minute Action

AGENDA ITEM: _ §

Date: June 5, 2013
Subject. Change the SANBAG Friday Public Business Hours

Recommendation:” Approve a change in public business hours on Fridays from 8:00 a.m. - 5:00 p.m.
to 8:00 a.m. — 4:00 p.m.

Background. Currently SANBAG's public office hours, the hours that the doors are open to the
public and the switchboard is answered, are Monday through Friday from
8:00 a.m. until 5:00 p.m. While those are the public hours, SANBAG staff work
flexible schedules with some staff participating in 9/80 plans and others working
the traditional 5/40 plans. This means that even though the doors are locked and
switchboard is unanswered before 8:00 a.m. and after 5:00, staff are still working
and conducting business.

One of the flexible schedules that we offer to staff includes a %2 hour lunch.
However, this schedule is not available to the employees that work the front desk
because of the need for them to be at the front desk at 8:00 a.m. and until
5:00 p.m. This is not an issue Monday through Thursday as there is coverage
available. However, on Fridays, because some staff members are on a flex day
off due to their 9/80 schedule, the same coverage is not available.

The call volume coming into the general SANBAG line late on Friday aftemoons
is extremely low and the general public walking through the doors is generally
non-existent. SANBAG's usual contact is with our member agencies and the

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[COG [ X]CIC_ I X [CTA [ X JSAFE [X[CMA | X |
Check all that apply.
BRD1306d-dab
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Financial Impact.

Reviewed By:

Responsible Staff:

BRD!306d-dab

contracting community. That work continues as needed regardless of the status of
the public counter and switchboard. Because of the minimal impact to the general
public and the flexibility and equity to offer alternative work schedules to all of
our staff, including the reception staff, it is recommended that this change be
approved.

It is not anticipated that this item will have a financial impact.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on May 8, 2013.

Duane A. Baker, Director of Management Services
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SANBAG San Bernardino Associated Governments

" 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Work [l ramno, TRANBP
AU phone: (909) 884-8276  Fox: (909) 885-4407 l versune

Web: www.sanbag.ca.gov

® San Bernardino County Transportation Commission ® Son Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergenclas

Minute Action

AGENDA ITEM: _6

Date: June 5, 2013
Subject: Replace SANBAG Owned Smartphones with a Communications Technology
Stipend

Recommendation:”  Authorize the Executive Director to replace the issuance of SANBAG owned
smartphones with a communications technology stipend not to exceed $41.54/pay
period (which is equivalent to $90/month) and to be adjusted each year to reflect
changes in the monthly cost of an unlimited talk, text and 1 gigabyte of data plan
to essential staff approved by the Executive Director.

Background. Currently, SANBAG issues smartphones to essential staff to enable them to stay
in contact with the office through phone and e-mail while away at meetings, in the
field, traveling, or at home. To comply with IRS regulations, the Finance
Department requires each employee issued a SANBAG owned smartphone to
review the monthly bill, identify any personal calls, and then reimburse SANBAG
for those personal calls. This creates a burden on our Finance staff.

Rather than continue this practice, SANBAG would like to start a practice used
by other jurisdictions to provide a communications technology stipend.
The proposed amount would be $41.54/pay period and would be sufficient to
offset the voice and data needs of the staff that use smartphones for SANBAG
business. In addition, staff would be authorized to adjust the amount of the
stipend annually at the end of the fiscal year to reflect any changes up or down in
the cost of an unlimited talk, text and 1 gigabyte data plan. The benchmark that

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[COG | XJCTC [X[CTA [ X]SAFE | X|CMA X |
Check all that apply.
BRD1306e-dab
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Financial Impact:

Reviewed By:

Responsible Staff:

BRDI1306e-dab

will be used are the plans offered by Verizon Wireless as that is the plan of
current SANBAG owned phones being replaced by this stipend.

Currently, there are 19 staff that are authorized to be issued a SANBAG
smartphone. The total monthly cost to provide all 19 phones would be a little less
than $1,100 and would vary slightly depending on usage. On an individual basis
the monthly amount for voice and data varies greatly from approximately $85.00
to $52.00 depending on usage. In some months some users have higher charges
than others.

By comparison, providing the monthly stipend to the same staff would have a
fixed total monthly cost of $1,710. The amount of the stipend was selected based
on the cost of an individual paying the monthly access charge for a smartphone
with a 1 GB data plan.

While there is some additional cost to SANBAG month-to-month with the
stipend, the savings that SANBAG would realize would outweigh the cost.
SANBAG would no longer be responsible for buying or replacing
smartphones for staff. The cost for purchasing 19 smartphones is over $4,000.
Also, SANBAG staff would no longer need to review phone bills, keep track of
personal calls and process reimbursements to SANBAG. The cost for this effort
is estimated at almost $3,000 for the year. Finally, Finance staff would no longer
need to spend time processing the monthly invoice and ensuring that
reimbursements for personal use are received by SANBAG. The cost savings
from this are estimated at approximately $1,300 for the year. This time could be
used for other tasks more aligned with our core activities.

Staff recommends approval of this change to save staff time and for the added
convenience of employees selecting and maintaining their own phones for both
personal and business use.

This item will have an annual cost of $20,520. This cost will be offset by savings
to SANBAG from 1) not having to buy smartphones in the future at a cost of
approximately $4,787 every three years; 2) from not having to pay monthly
wireless bills estimated at $13,200/year; and 3) from staff savings of
approximately $4,300/ year to be used in support of core functions.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on May 8, 2013.

Duane A. Baker, Director of Management Services
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S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANSPORTATION
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE I

Working Together

m San Bemordino County Transporiation Commission m  San Bernardino County Transporiation Authority
m San Bemardino County Congestion Management Agency @ Service Aulhority for Freeway Emergenciles

Minute Action

AGENDA ITEM: 7

Date: June §, 2013
Subject: Executive Director Employment Contract Amendment

Recommendation:" Approve Amendment No. 1 to Employment Contract No. C12222 with Executive
Director, Raymond W. Wolfe.

Background. On March 7, 2012, the SANBAG Board of Directors approved a three year
contract with Raymond W. Wolfe to serve as the SANBAG Executive Director.
The contract provides for the Board to review and evaluate the performance of the
Executive Director during the month of April 2013 and annually thereafter, and to
review his salary level compensation and possible extension of the contract.

In recognition of the Executive Director’s exemplary performance, the Board
desires to amend his contract to: increase his annual salary by $17,283, provide
him with such cost of living increases as are granted to
Professional/Administrative employees of SANBAG, and extend his contract
term by one year each year the Board assigns him a performance rating of four or
more on a scale of one to five with five being the highest rating.

Financial Impact:  This action does not require any amendments to the Fiscal Year 2012/2013
SANBAG budget.

Reviewed By: This item is scheduled for review by the Board of Directors on June 5, 2013, and
has not had prior policy committee review.

Responsible Staff:  Janice Rutherford, SANBAG President

E s

Approved
Board of Directors

Date:

Moved: Second:

In Favor:  Opposed: Abstained:

Witnessed:

[COG [ X [CTC_ | X [CTA | X | SAFE | X] CMA [ X |

Check all that apply.
BRD1306a-jr




FIRST AMENDMENT TO SAN BERNARDINO ASSOCIATED GOVERNMENTS
EXECUTIVE DIRECTOR EMPLOYMENT CONTRACT NO. C12222 (C12222-01)

This First Amendment to the Executive Director Employment Contract No. C12222
(Contract) is made and entered into this fifth day of June, 2013, by and between Raymond W.
Wolfe (Employee) and San Bermnardino Associated Governments, a Joint Powers Authority,
acting in its capacity as a Joint Powers Authority, the San Bernardino County Transportation
Commission, San Bernardino County Transportation Authority and the Service Authority for
Freeway Emergencies, (SANBAG or Employer).

A. On March 7, 2012, the SANBAG Board of Directors approved an Employment
Contract with Employee.

B. The Contract provides that the Board shall annually review Employee’s performance
and his salary compensation level and may consider extending the Contract.

C. In recognition of Employee’s performance the Board desires to amend Employee’s
Contract to adjust his salary, provide for future cost of living adjustments and extend his
Contract when certain performance rating scores are achieved.

NOW THEREFORE, in consideration of the foregoing recitals that are incorporated
herein, the Parties desire to amend the Contract as follows:

1. Section 1 of the Contract is amended and restated as follows:

“SECTION 1. TERM

The term of this Agreement shall be for four years commencing on April 9, 2012, subject
to extensions as provided in Section 8, and subject to the early termination provisions as
provided in Section 9. As provided in the Joint Powers Authority Agreement and SANBAG's
Personnel Rules, Employee serves at the pleasure of SANBAG's Board of Directors.”

2. Section 3 of the Contract is amended and restated as follows:

“SECTION 3. SALARY AND COMPENSATION

A. For the services rendered under this Agreement, Employee’s annual salary
shall be $227,283.00, effective June 5, 2013, which shall be paid in the same manner and at the
same time as all other salaries of SANBAG employees.

B. Employer agrees to modify the salary base of Employee by not more or less
than the same percentage and amounts, and at the same time and in the same manner, as the cost
of living salary adjustments given to other Professional/Administrative employees of
SANBAG.”

BRD1306al-jr i )
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3. Section 8 of the Contract is amended and restated as follows:
“SECTION 8. PERFORMANCE EXPECTATIONS AND EVALUATION

A. Employer's Board of Directors shall review and evaluate the performance of
the Employee during the month of October 2012, and again during the month of April 2013, and
each subsequent April during the term of this Agreement. Said review and evaluation shall be in
accordance with criteria approved by the Board after consultation with Employee. Said criteria
may be added to or deleted as the Board of Directors may from time to time determine, in
consultation with Employee. Further, the President of the SANBAG Board shall provide an
adequate opportunity for the Employee to discuss his evaluation with the Board of Directors in
closed session. As part of the evaluation and performance of Employee, the Board shall review
the salary level compensation of Employee.

B. The Board shall assign a rating to Employee’s performance on a scale of one
to five with five being the highest rating. For each year that the Board assigns Employee a
performance rating of four or more, the term of this Agreement shall be extended by one year.”

4. The Contract is incorporated into this First Amendment.

5. All other terms and conditions of the Contract not expressly amended by this First
Amendment shall remain the same.

6. This First Amendment is the full and complete understanding of the Parties regarding the
rights and obligations of the Parties with respect to Employee’s provision of services.

This First Amendment is duly executed by the Parties on the dates indicated below.

SANBAG/EMPLOYER EMPLOYEE
Janice P. Rutherford Raymond W. Wolfe
Date: Date:

APPROVED AS TO FORM

Eileen Monaghan Teichert
General Counsel

BRD1306al-jr
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SAN BAG San Bernardino Associated Governments
i 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANSPOHTATION
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® San Bernardino County Transpertation Commisslon B San Bernarding County Transporiation Authority
® San Bernardino County Congestion Managemen! Agency s Service Authority for Freeway Emergencies

Minute Action
AGENDAITEM: _8
Date: June 5, 2013
Subject: Award Contract for Call Box Maintenance Services

Recommendation:'" Award Contract No. C13142, to CASE Systems, Inc., for call box maintenance
services, for a three-year period, not to exceed $1,895,620. Two one-year options
are included in the contract as well and as outlined in the Financial Impact
Section.

Background: The San Bernardino County Service Authority for Freeway Emergencies (SAFE)
operates approximately 1,224 call boxes on freeways and highways throughout
the County. Each call box is a battery-powered, solar-charged roadside terminal
with a microprocessor and a built-in digital cellular telephone. The network has
assisted more than 1.4 million callers since inception.

The last procurement process for a maintenance provider was conducted in the
summer of 2004. A Request for Proposal (RFP) was released to upgrade the
system from an analog to a digital celiular signal, to provide improvements
anticipated to bring the system into compliance with the Americans with
Disabilities Act, and to provide routine corrective and preventative maintenance.

As a result of this RFP process, in November of 2004, Comarco Wireless
Technologies (CWT) was selected as the call box maintenance provider and
awarded Agreement No. 05-006 through June 30, 2010. In July 2008, the SAFE

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG | Jcrc | JCTA | [SAFE [X[CMA |
Check all that apply.
BRD1306a-nm

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13142.docx
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Board approved CWT’s assignment to CASE Systems, Incorporated (CASE), and
CASE’s assumption of CWT’s rights and obligations under Agreement
No. 05-006. In May 2010, the SAFE Board approved a twelve-month extension
of the CASE agreement term to June 30, 2011, and in June 2011, approved a
six-month extension of the CASE agreement term to December 31, 2011.
Subsequently, an additional three-month extension was approved on November 2,
2011, taking the term through March 31, 2012. On April 4, 2012, the Board
approved another extension to January 31, 2013. Finally, as staff continued to
review, research and resolve a number of State related items, and in order to have
our agreement with CASE end on the same date as Riverside County
Transportation Commission’s (RCTC) contract for similar services with CASE,
on January 9, 2013, the SAFE Board extended the agreement to June 30, 2013.

In order to maximize resources, RCTC and the SAFE decided to issue a joint
RFP for call box maintenance services, with RCTC taking the lead. The
procurement for call box maintenance was conducted by RCTC. RCTC released
a competitive-based call box maintenance RFP on March 4, 2013 with proposals
due on April 1, 2013. As a result, two call box maintenance service proposals
were submitted. The Proposers included (in alphabetical order): CASE Systems,
Inc., and Siemens.

An Evaluation Team to review the proposals consisted of representatives from
RCTC, San Bernardino Associated Governments (SANBAG) and Orange County
Transportation Authority (OCTA). After the initial review, the Evaluation Team
awarded the contract based on the following criteria:

I. Qualification of the Firm — experience in performing call box maintenance
services and similar work.

2. Experience and Qualifications of Key Staff — qualifications of the
individuals, subconsultants, and/or suppliers that will be providing
services.

3. Understanding and Approach — demonstration of an understanding of the
Statement of Work and its components.

4. Cost — reasonableness of the total price and competitiveness of this
amount with other proposals received and the basis on which the prices are
quoted.

As a result of the proposal reviews, the Evaluation Team ranked each proposer.
The Evaluation Team did not conduct interviews due to the large margin in
scoring of the two proposals with the higher scoring proposal being provided by
the incumbent vendor. The following is a summary of the proposer ranking:
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Ranking Vendor
I CASE Systems, Inc.
2 Siemens

CASE Systems, Inc., was ranked as number 1 and was deemed overall best suited
to perform the services for a variety of reasons including, experience with call box
maintenance, price structure, approach to services, and staffing and resources
dedicated to the program.

SANBAG has also discussed the installation of satellite call boxes with CASE
Systems, Inc. Satellite call boxes would be ideal for remote areas where the
signal was lost when call boxes were converted from analog to digital. Locations
are currently being identified. Satellite call boxes are not ADA compliant due to
the fact that they are not compatible with TTY technology and there is no
expectation that they will be in the future. Installation of the satellite boxes is still
considered beneficial due to the fact that some degree of being able to contact
emergency services would be provided in locations previously not covered by
digital call box technology. The not-to-exceed budget amount includes
installation, monthly maintenance, air time and other costs associated with the
installation and maintenance of 20 satellite call boxes over the three year initial
contract term. If the initial satellite call box installations are effective, staff may
bring contract amenments forward in subsequent years for additional satellite call
box installations.

Attached is the scope of work to Contract C13142. Upon Board approval, the
Contract will be executed and will be effective July 1, 2013, and there will be no
service disruption.

Funds for call box maintenance services have been programmed into the FY
2013/2014 Budget. Future funding will be programmed into the respective fiscal
year budgets. The funding source is DMV SAFE under Task 0702.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on May 8, 2013. SANBAG General Counsel and
Contract Administrator have reviewed this item and the contract.

Duane A. Baker, Director of Management Services
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SANBAC

Worbitng Toggt thr CONTRACT SUMMARY SHEET
Contract No. C 13142 Amendment No.
By and Between
SANBAG and CASE Systems, Inc.

Contract Description Call box maintenance services

Board of Director’'s Meeting Date: 8/8/13

Overview of BOD Actlon: Approve Contract C13142 for call box maintenance services for a three year
period through 6/30/18, with two one year options, in a not to exceed amount of $1,885,620.

Is this a Sole-Source procurement? [] Yes ﬁﬂo

CONTRAGT OVERVIEW _
Original Contract Amount $ | 1,895,620 Original Contingency Amount
Revised Contract Amount $ Revised Contingsncy Amount
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount L ] Contingency Amendment
TOTAL CONTRACT VALUE $ | 1,895,620 TOTAL CONTINGENCY VALUE
TOTAL BUDGET AUTHORITY (contract valus + contingency) | $ | 1,895,620

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
7113 6/30/16

Has the contract term been amended? [X] No [_] Yes - please explain.

__ FINANCIAL INFORMATION®

] Budget authortty for this contract currently exists (n Task No. 0702.
1 A Budget Amendment Is required.
How are we funding current FY? Through the Californla DMV $1 per vehicle annual fee.

[ Federal Funds | (X State Funds | ] Local Funds | [J TDA Funds | [J Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:

The California Department ol Motor Vehicles collects the annual $1 vehicle registration fee from vehicles
registered In San Bernardino County for use in maintaining and operating the Call Box Program.

Bd Payable [[] Receivable

CONTRACT MANAGEMENT INFORMATION

Check all applicable boxes:
] Retantion? i yes, indicals % 3
(] Disadvantaged Business Enterprise (DBE) Goal

%
NIk Milke ikl Malk __ ulgh
Maneger (PRRUNATS) Lo M QJ.WQZ.F%"I3

Task ager (Print N'qme) s
/

7
Dir. of Fund Admin. & Programming (Print Name) Signature /, U % e
» cy Bl /& y /‘/l///J

£
Confric) Adminlatrator (Print Name) Sig : /Dat
s Hiv e 4, [f Z; :
Chl lal Officer (Prit Name) Signature’” 7" Da
Cl13142
Contract Summary Sheet 11/8/12 58




ATTACHMENT A - STATEMENT OF WORK

CALL BOX SYSTEM MAINTENANCE SERVICES

The San Bernardino Service Authority for Freeway Emergencies (SB SAFE) motorist aid call
box system requires extensive year-round maintenance, repairs, and other related fieldwork to
ensure the proper functioning and appearance of the call box system. Routine maintenance is
conducted monthly but some repairs may require immediate attention depending on the nature of
the damages to the call box. To efficiently manage the maintenance of the call box system, a
computerized maintenance system is required to notify the Consultant of repairs needed and to
view, track, and record every repair made to the call box system.

I. GENERAL CONDITIONS

A. Work to be Done

Consultant shall perform all work necessary to maintain the motorist aid call box system in a
satisfactory manner as detailed in this Scope of Work. No tasks under this RFP shall be
performed by a subcontractor without the written consent from SAFE project manager. Unless
otherwise provided, Consultant shall furnish all materials, equipment, tools, labor, and
incidentals necessary to complete the services for the specified flat fee. Instructions for accessing
a list of call box location information are available upon request. All work shall be in
compliance with the CHP/Caltrans Call Box and Motorist Aid Guidelines, Caltrans
requirements, American with Disabilities Act (ADA) regulation, as well as all applicable federal,
state, and local laws.

Consultant is alerted to and is responsible for complying with all applicable prevailing wage laws
as further set forth in Article 41 of the Contract.

Consultant shall facilitate at its own cost all transition tasks with the previous maintenance
provider, if applicable including, but not limited to, transfer of call box materials, swapping of
call box data, and other related tasks. Consultant is expected to start repairs immediately at start
of contract period with the appropriate staffing levels and materials necessary. It is the
responsibility of the Consultant to account for repairs that may not be completed or have not
been started by the previous maintenance consulitant. The call box system shall be handed over to
the Consultant in an “as-is” condition.

B. Plans and Specifications

Consultant shall keep at the field office a copy of all plans and specifications to which SAFE
shall have access to at all times. Any additional documentation or specifications for new
equipment or processes (i.e. transceiver, TTY) shall also be kept by Consultant in the field office
and be available for review by the SAFE Project Manager or other SAFE designated
representative(s). Any call box specification plans the successful Consultant does not have shall
be created by Consultant as part of an administrative task and may be facilitated by the SAFE

Project Manager.

Cl3142
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C. Rights of Entry and Permits

Consultant shall be responsible for obtaining all rights of entry, encroachment permits, and other
licenses or permits required to perform the work hereunder.

D. Materials and Workmanship

All materials, parts, and equipment furnished by Consultant shall be of high grade and free from
defects. Enclosures shall not be replaced with others of lesser quality as measured by paint
brightness and coating integrity. Quality of work shall be in accordance with generally accepted
standards. Materials and work quality shall be subject to the SAFE Project Manager’s or a
designated representative’s approval.

E. Labor

Only competent workers shall be employed for tasks under this Agreement. Any person found by
SAFE to be incompetent, disorderly, working under the influence of alcohol or controlled
substances, unsafe, or otherwise objectionable shall be removed by Consultant and not re-
employed for services under the contract resulting from this RFP.

F. Inspection

All performance (including services, materials, supplies, and equipment furnished or utilized)
shall be subject to inspection and approval by the SAFE Project Manager or a designated
representative. Any SAFE authorized representative shall have access to the field office.

G. Condition of Site

Throughout the term of the Contract, Consultant shall keep call box sites clean and free of
rubbish and debris (including removed pad material). All unnecessary materials and equipment
shall be removed from the call box site immediately or as soon as the materials, tools, and
equipment are no longer needed.

H. Reuse of Parts:

Consultant shall reuse parts that have been damaged or replaced assuming Consultant has
repaired the parts, and ensures that functionality is not degraded and the integrity of the
component is not compromised.

I. Reserve Inventory

Consultant is required to maintain a sufficient quantity of call box equipment, parts, and
materials in stock in their local (within Riverside and/or San Bemardino County) field office to
fulfill the requirements of this Statement of Work and its attachments. Replenishing the call box
equipment stock is the sole responsibility and at the cost of the Consultant. The SAFE
acknowledges any materials purchased by the Consultant that remain unused at the end of the
contract are the property of the Consultant.
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J. Storage of Materials

Consultant shall be responsible for storing and maintaining materials in a manner that preserves
their quality and fitness for future use. Consultant shall store cail box housings, electronics,
poles, and other appurtenances within their warehouse. Consultant shall relinquish any and all
remaining SAFE owned materials upon termination of the contract.

K. Communication

Consultant shall ensure that the lead field technician and staff have the necessary communication
devices for interacting efficiently with the SAFE Project Manager, other designated
representatives, and partner agencies. The devices to be provided by the Consultant must include,
but are not limited to, a cell phone, office phone, fax machine, and email services with the
capability to send and receive Microsoft Access® database or equivalent files.

II. CALL BOX MAINTENANCE SYSTEM

A maintenance system is currently in place to monitor the SAFE call box system whose
information may need to be transferred to the awarded Consultant’s maintenance system. SAFE
is responsibie for obtaining all call box data and providing it to the successful Consultant to be
inputted into their maintenance system. The Consultant shall facilitate such transfer by working
with SAFE to format data accordingly. The Consultant will not be compensated for maintenance
tasks until the maintenance system is fully operational. SAFE retains ownership of all files
containing call box related data provided to the Consultant. All such data including newly
inputted data related to the tasks performed by the selected consuitant shall be turned over to
SAFE at the termination of the contract resulting from this RFP.

The Consultant’s maintenance system shall be made compatible with the SAFE call box
communication devices. It is the Consultant’s responsibility to upgrade their maintenance system
in order to perform the necessary maintenance tasks described in this section with the SAFE call
boxes and the overall system. Consultant shall not change any devices in the call boxes to make
them compatible with their maintenance system. Any changes and/or upgrades to the
maintenance system shall be at the cost of the Consultant. All SAFE call boxes shall be
monitored by a maintenance system and each box shall make one (1) call every three (3) days
into the system for a diagnostic check up. The Consultant shall provide exception reports to the
SAFE on the last day and 15" of each month outlining call boxes that have failed to report to the
maintenance server after three (3) days.

In addition, the Consultant must record all work orders related to the call box system and other
general information and specifications of each call box in the SAFE system as specified in a
Microsoft Access® database. These work orders along with call box related general information
must be easily retrievable and exportable into an Excel® spreadsheet or similar program. All
information, including historical data, within the electronic database system must be accessible
to the SAFE staff at any time via Internet connection or equivalent means acceptable to the
SAFE Project Manager. The SAFE staff monitors all repairs done each month, the timeliness of
such repairs, and the number of times each call box calls into the maintenance system via the

maintenance system.
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Consultant shall meet with SAFE Project Manager immediately after award of contract to
finalize the needs and the layout of the Call Box System Database and to determine appropriate
access for SAFE staff.

1I1. CALL BOX MAINTENANCE TASKS

The Consultant shall perform the following tasks and administrative tasks routinely throughout
the term of the contract. All special projects work will be initiated through SAFE-issued Task
Orders as described in Task F. Compensation for all work is described in Attachment B, Price
Proposal.

Some call box repairs and maintenance tasks listed hereafter may need to be performed
immediately if the repair needed is presenting a potential hazard or if call box components are
broken off and in the way of traffic. Should Consultant need to pick up broken off parts,
Consultant shall also repair that damaged call box at the same time to minimize the number of
trips needed to repair the call box, to the extent reasonable. An inoperable call box shall be
bagged by the Consuitant if left unattended to make such trips.

In addition, at the request of SAFE, Consultant shall remove call boxes permanently from the
system (Task E). Such removals may be necessary throughout the term of the contract.

Task A. Corrective Maintenance

Consultant shall perform corrective maintenance as needed on all call boxes. Corrective
maintenance includes all repairs to the call box associated with electronics, transceivers, power
supply (battery and solar panel), and the interface with the cellular system or anything that
affects the proper function of the call box. All equipment and materials used to perform repairs
must be removed immediately after completion of the repair. Corrective maintenance requires
that the Consultant be accessible to the call box call answering center (CAC), CHP, and the
SAFE Project Manager to report non-operational call boxes.

Upon notification that a call box is out of service from CHP, CAC, SAFE, or the maintenance
computer, Consultant shall determine the cause and if due to general failure of the call box,
Consultant shall take the necessary action to restore it to a good operating condition, including
the repair or replacement of parts, components, and mountings as needed. Activities falling
within the definition of corrective maintenance shall be completed by 4 p.m. on the same day for
events reported by 8 a.m. on a workday. For events reported after 8 a.m., the call boxes shall be
operable by 4 p.m. on the following workday. For events reported on a holiday or weekend, the
call box shall be repaired by 4 p.m. on the first workday following notification of the event.
Consultant shall provide management and field staff sufficient to perform repairs on call boxes
within the established time periods. Should the Consultant not be able to meet these specified
timeframes, Consultant must notify the SAFE Project Manager in writing and the reasons why
such repairs shall be delayed.

If Consultant is unable to put a call box back in service during the first visit to the box after
notification of its failure to perform, Consultant shall cover and attach a bag with the words “Out
of Service” to the box and/or mounting pole. Consultant shall remove the bag once the box is
back in service.
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Task B. Preventive Maintenance

Consuitant shall perform the following preventive maintenance tasks at least two (2) times a
year, at approximately six-month intervals as necessary to keep call boxes clean and operational.
Call boxes with adjunct devices shall be maintained similarly.

Consultant shall report to the SAFE Project Manager any unusual findings made while
performing preventive maintenance. Some preventive needs may be reported by the SAFE
Project Manager or its designated representatives and shall be addressed by Consultant on
preventive maintenance visits.

The preventive maintenance activities for all call boxes, shall include, but are not limited to the
following tasks:

0 Cleaning, sanding off rust, and painting of call box housings as necessary;

[J Checking call box housing door, magnet, and spring;

O Replacement or addition of outdated, damaged, or missing instruction
placards and vandalism stickers;

[0 Removal of items not part of call box such as stickers and garbage bags;

O Inspection and anti-corrosion treatment of external electrical connections;

0 Operational check of call box controls and system operational sequence including:

» Perform voice test calis on each call box;

Check outer door, handset, and illumination for proper operation;

Check call connect light;

Check hook switch; and

Check cellular antennae and cable.

0 Minor cleaning of the surrounding area of the call box (includes minor pruning,
pulling of weeds and debris removal, spraying for insects);

O Visual inspection of the solar panel orientation and cleaning of the solar panel
collecting surface;

0 Testing of the TTY screen for brightness and legibility and testing of the TTY
keyboard for functionality and keeping both clean. In addition, Consuitant shall
make one (1) TTY test call to the Call Box Answer Center from two (2) call boxes
for which preventive maintenance was performed each day.

[ Inspection and repair of the pedestrian pad;

[ Inspection of path for wear and tear or vandalism;

0 Maintenance of the call box mounting pedestals or other devices used for mounting
the call boxes on sound wallis; and

{0 Replacement of faded call box blue sign and missing letter and number stickers.

Consultant shall use preventive maintenance visits to protect boxes from corrosion and fading.
The color of all call boxes shall fall between Pantone® yellow no. FL100 and Pantone® yellow
no. FL123. Consultant shall replace or repair any such defective enclosures in a timely and
satisfactory manner. Consultant shall receive approval from the SAFE Project Manager prior to
proceeding with replacement.
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Task C. Knockdown and Vandalism Repairs

Once informed of damage, consultant shall perform maintenance repairs and/or replacements
required as a result of damage by collisions, vandalism, or other willful acts, and other such
causes (including insect intrusion). Consultant may become aware of damage to call boxes in
various ways, including receiving notification from the SAFE, the CAC, or the CHP, by
observing the damage, or by receiving a signal from the call box’s built-in sensor that it is no
longer perpendicular to the ground. The knockdown repair limit will be at ten percent (10%) of
the system total for the Fiscal Year.

1. Knockdown Repairs

Knockdown repairs shall be defined as services conducted by Consultant to restore call boxes to
full operability after being knocked down by vehicle collision or other such causes. Consultant
shall make work orders and other related information on a knocked down call box readily
available to SAFE and/or its designated representative to assist in knockdown recovery efforts.

2. Vandalism Repairs

Vandalism repairs shall be defined as services conducted by Consultant to repair call boxes, their
sites or their components damaged as a result of vandalism, willful acts, or other such causes
(including insect intrusion). Such tasks shall include but not be limited to: replacing broken outer
door, repairing ripped handset, removing graffiti from signs, and repairing damaged site material
(pads, retaining walls, etc.). Consultant shall salvage any or all parts of the damaged call box as
long as the integrity of the component is not compromised.

If no foundation work is required, Consultant shall have the call box placed back in service by 4
p.m. on the same day for knockdown or vandalism events reported by 9 a.m. on a workday. For
damages reported after 9 a.m., the consultant shall have the call box back in service by 4 p.m. on
the following workday. If foundation work is required, Consultant shall have the call box placed
back in service by 4 p.m. on the second workday following notification. For events reported on a
holiday or weekend, the call box shall be repaired by 4 p.m. on the first workday if no foundation
work is required or by 4 p.m. on the second workday following the notification of the event if
foundation work is required.

In some cases, knockdown and vandalism repairs may be needed as soon as possible because of
a potential hazard. The SAFE Project Manager shall notify Consultant of such events. Upon
confirmation from Consultant of receipt of phone or email notification, the Consultant will
respond within a four (4) hour period.

Task D. Temporary Removal and Reinstallation
1. Temporary Removals

At the request of SAFE, Consultant shall remove call boxes from existing locations on an as-
needed basis to accommodate freeway construction and other projects that come into conflict
with SAFE call boxes. Whenever possible, SAFE will give one (1) week advance notice to
Consultant of upcoming temporary removal. In special cases removals may be required
immediately. SAFE retains ownership of call boxes authorized for removal, and Consultant shall
store removed boxes at their location and make all removed call boxes available for reinstallation
at any time. Consultant shall coordinate the removal, de-activation of long term temporary
removals, and storage of call boxes as requested by Caltrans or the SAFE Project Manager.
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Consultant shall also maintain proper inventory documentation. In some cases, Consultant may
need to pick up boxes that are temporarily removed by Caltrans or its consultant at off site
locations. Coordination for pick up shall be the responsibility of the Consultant. Some call boxes
may be temporarily removed for several years, depending on the nature of the construction
project. The temporary removal and reinstallations limit will be at five percent (5%) of the
system total for the Fiscal Year.

2. Reinstallation

Once the construction project is complete and the call box removal is no longer needed,
Consultant shall coordinate reinstallation and deferred installation tasks including permitting, site
approval, installation, and reactivation. Consultant shall get the call box back in service within
three weeks of when Consultant is notified of reinstallation. Some construction projects may
cause the call box to be permanently inaccessible. In such cases, Consultant shall recommend
new locations for the call boxes to SAFE. In the discretion of the SAFE Project Manager, such
locations may also be selected for permanent removal rather than relocation. Should the call
boxes have new sign numbers or phone numbers due to relocation, Consultant shall notify the
SAFE Project Manager, CAC, and CHP immediately and reflect changes in the maintenance
system.

Task E. Permanent Removals

At the request of SAFE, Consultant shall remove call boxes permanently from the system in
accordance with current CHP/ Caltrans Call Box and Motorist Aid Guidelines. Such removals
may be necessary throughout the term of the contract. The SAFE reserves the right to reduce the
number of Call Boxes at any time during the term of this agreement. Consultant shall be
responsible for all permanent removal activity including the cancellation of phone numbers with
service provider. Permanently removed call boxes shall be returned to the SAFE’s inventory.

Consultant shall store the removed call box with enclosure, pole, signs, solar panel, and
assemblies at one or more of the locations for storage noted in this RFP. The stored materials and
parts may then be used by Consultant in performing maintenance tasks only for the county SAFE
system from which the materials and parts originated, subject to acceptance by the SAFE of the
credit per removed site offered by the Consultant for the right to so use them.

Task F, Special Projects

Consultant may be requested to conduct special projects throughout the term of the Contract.
Special projects may include but are not limited to: installation of new call boxes for SAFE,
partner agencies, and other entities; removal or relocation of call boxes due to special
circumstances; landline conversion of some call boxes; and/or special site evaluations related to
the call box system.

All tasks under this Section will be initiated through SAFE issued Task Orders.
IV. ADMINISTRATIVE TASKS

Consultant shall be responsible for the administrative tasks detailed below in order to perform
maintenance tasks. These administrative tasks shall be included within the flat rate for
maintenance proposed by the Proposer.
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A.  Meetings, Field Surveys, and Correspondences

Consuitant shail be required to attend meetings that relate to the call box system as requested by
the SAFE Project Manager. Consultant shall respond to written and email inquiries regarding the
cail box system submitted by the SAFE Project Manager. In addition, coordination with SAFE
staff may be required to assist in producing a monthly report of call box statistical information.
At the request of the SAFE Project Manager, plans, drawings, maps, and other documents shall
be provided by the Consultant to SAFE at no additional cost to SAFE.

B. Encroachment Permits

Encroachment permits are required prior to doing work on Calirans-owned right of way.
Consultant shall be the primary point of contact for Caltrans permit issues related to the system
and shall coordinate final field surveys and field review meetings to approve or modify call box
locations with Caltrans, CHP, and SAFE. Consuitant shall prepare and submit encroachment
permit applications to Caltrans, as required. Consultant shall comply with all terms of the
permits, in particular any requirements related to lane closures necessary to complete the tasks
under this RFP.

C. Inventory and Supplies

Consultant shall be responsible for the general upkeep of the consultant provided SAFE call box
storage including tracking inventory of supplies, disposing of obsolete and irreparable parts, and
organizing of components within the storage facility. SAFE occasionally sells used call box
supplies to other vendors and may request Consultant to coordinate sale and delivery of such
supplies.

D. Maintenance System Management

Consuitant shall maintain and frequently update the call box maintenance system to reflect
changes in site location, site type, etc. Consultant shall also maintain an accurate, up to date
database containing information on the entire call box system.

The Call Box System Database shall include all information relating to system components. This
information includes, but is not limited to, controller card type, transceiver model and type, and
TTY device type. Fairly recent digital call box pictures and complete latitude and longitude data
shall also be included.

The Call Box System Database shall include, at a minimum, the following maintenance
information on the call box system:

s Description of all corrective maintenance visits including the call box sign number,
date and time of work issue date, date and time of visit, date and time work completed
(if different from the first visit), and description of work performed;

s Description of preventive maintenance visits including the call box sign number, date
and time of visit, and description of work performed if it deviates from the standard
preventive maintenance requirements;

e Description of other site work including, but not limited to the following:
knockdowns, vandalism, sign repair, other repairs, site repairs, CHP reported,
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¢ removals, reinstallations, and pad replacements. These entries shall also include the
work issue date and time (alarm date where applicable), site visit date and time, sign
number, and date and time of completion.

The Consultant shall provide the following reports and data at the interval defined:

e Call Box System Database, monthly

e Call Box Maintenance Exception Report — a report of call boxes that have
failed to report into the maintenance system after 3 days, twice a month

¢ Call Box PM Report, monthly — a report of the call boxes visited that month
including the date and time and description of work completed

e Call Box CM Report, monthly — a report of call boxes visited that month
including the date and time and description of work completed

Consultant shall furnish their own digital camera, GPS devices, and other devices or equipment
necessary to provide the above information in the maintenance system. Consultant shall keep the
maintenance system updated and current to prevent misinformation.

Some specifications of the Call Box System Database and overall maintenance system may be
altered by Consultant with prior written approval from the SAFE Project Manager. At the request
of the SAFE Project Manager, additional information in the Call Box System Database may be
added or unnecessary information deleted.

As stated above, all information, including historical data, within the maintenance system must
be accessible to the SAFE staff at any time via Internet connection or equivalent means
acceptable to the SAFE Project Manager. The SAFE staff monitors all repairs each month, the
timeliness of such repairs, and the number of times each call box calls into the maintenance
system via the maintenance system.

E. RECOVERY SERVICES

Consultant shall keep the pricing sheet updated and submit the most up-to-date pricing sheet on a
quarterly basis to SB SAFE and the Call Box Recovery Services consultant. In addition, each
time the pricing sheet is updated the materials and equipment listed on the technician’s work
order must be submitted with the monthly invoicing and should be updated accordingly.
Therefore, all materials and equipment listed on the work orders should have a corresponding
item on the Cost Summary Sheet/Pricing Sheet.

Consultant is responsible for working collaboratively with the Call Box Recovery Services
consultant and to respond to that consultant’s inquiries within 72 hours in order to facilitate the
timely cost recovery of damaged call boxes.

End of Statement of Work
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ATTACHMENT B

Price Proposal

PP1. Per site flat rate monthly maintenance f2e per active cali box for all work specified in Appendix A,
Statement of Work:

¢ Corrective Maintenancs;

¢ Praventive Maintenances;

+ Knockdown and Vandallsm Repalrs;

¢ Temporary Removals and [nstaliations;

« Administrative Tasks;

« Coordination of removals, storage, and re-Installation;
s Cali Box Systam Database Maintsnance and updates;
¢ Malntenance of Plans and specifications;

« Rights of entry and permits; and

« Reports to SAFE 33.00

33.00

per call box / per month for RC SAFE
per call bax / per month for SB SAFE

PP2. Time and material costs for varicus call box sita type instaliations that comply with Caltrans
Motorist Ald Call Box Guldelines and pricing [ist for materials axpacted to be used (attach additional

sheat if necessary):

$__ See Attached for RC SAFE
e i for SB SAFE
PP3. Upgrade/Sat up cost for Maintenance Syatem:
s 000 (onetime fee) for RC SAFE
s 0.00 (onetime fee) for SB SAFE

PP4. Par siia Mat fee for permanent ramovala (chack basis for caiculating):

o During PM KSaparata from PM
§__ 40000 o sermanent ramoval for RC SAFE

$ 40000 .o parmanent removal for SB SAFE

Per Addendum #1 to RFP 13-45-102-00, SB SAFE does not offer credit for
materials, but may conslder a credit for removed materials on a case by
case basis, If approved, it must be in writing. If SB SAFE customer
inventory is ever used, it must be noted on the technician's work order.
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PP2.

CASE Systems Inc. Time and Material Costs for Various Site Types for Compliance
with Motorist Aid Call Box Guidelines

Prices apply to both San Barnardino and Riverside SAFE.

i Description of Improvemcenty Materials Labar Cost Extended Price
Cost

Site 1 - Site Conversion- lowerbox | $ 0.00 $325.00 $325.00

on pole

Site 2 - Pad Replacement $ 650.00 $ 250.00 $900.00

Site 3 - Relocation of Call Box $335.00 $380.00 $715.00

Site 4 - Removal of Call Box $0.00 $ 400.00 $ 400.00

Site 5 - Removal of Backwall, $0.00 $ 400.00 $ 400.00
Handrail

Prices Include all costs; labor and material and tax to restors site Im:ludﬁg hauling waste (timber, pads,
and handrall) from site.

' Parts List For Site Compliance Part # Unit Price
Pole - (blank for drlil template) 5870-0087 $ 47300 |ea
Pole - USED 5870-0067-98 | $ 13200 | ea
Non-auger foundation 5870-0004 | $ 277.00 |ea
60" x 60" composlte pad 5870-0070 $ 65000 |ea
Rapldset concrete 7000-0068-1 | § 1590 |ea
Mounting Hardwara 3080-0058 $ 1157 |ea

The CASE Systems Inc. Unlversal Call Box Parts Price List follows this page.

SPECIAL PROJECTS

Satellite call boxes/per unit $8,500.00 ea
Satellite charge per box/monthly $ 35.00 ea
Air time for satellite call box $ 1.45 minute
Cost for maintenance to satellite call box outside $2,500.00 ea

of corrective/preventive maintenance. $2,500 represents a broad

range of possible repair costs, with the expectation that none will
exceed $2,500, It is the understanding that some repair costs

may be as little as $100 for example, but none greater than $2,500.

Paint entire call box housing $ 75.00 ea

5 Goddard Irvine, CA 92618-2704 Fax: (949) 588-7520

www.casesystemsinc.com
n

Tel: (949) 988-7500
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CALIFORNIA SAFE UNIVERSAL PRICE LIST

For San Bernardino and Riverside SAFE Progsrams

New Call Box Assembly Purchases’

Digital Lexan Call Box Assembly

Digital TTY Lite Lexan Call Box Assembly

Solar Powered Satellile ( non TTY) Call Box Assembly
AC Powered Wireline Cali Box Assembly

BlueTOAD equipped Call Box Assembly
Multi Button Call Box

20W Solar Panel Assembly
Antenna Assembly w/ cable - dual band

Maintenance Items for Lexan Call Box Projects
Site Material

Pole - (blank for drill template) includes labor for drilling
Pole - USED

Saddle (pote mounting) - NEW

Saddie (pole mounting) - USED

Wall mount pole (D-mount)

K-mount barrier saddle mount

Barrier mount pole (K-mount)

Hilli anchor boits (set of 4 bolts)

Sign generic fibergiass (FRP) w/ reg numbers
Sign Diamond FRP or Alum w/ HR numbers
Sign Diamond & Anli-Graffiti w/ HR numbers
Sign bracket wall mount

Solar bracket post wall mount

Instalation kit

Mounling hardware

Sign hardware

Wind brackets

Auger foundation

Non-auger foundation

60" x 60" composite pad

Rapidset concrele

General purpose cement

Tapco handrail (V-Loc)

Conduit and fittings (wall mount)

5870-0067
5870-00xx
5004-0087
5004-0087-98
5870-0017
5870-0013
5870-0014 or 5870-0029
6040-4081
J080-xxxx various
3080-xxxx various
3090-xxx various
5004-0049
5870-0017
6040-4035
3090-0058 or 3090-0059
6040-4037
3090-0086
5870-0015
5870-0004
5870-0070
7000-0066-1
7000-0066
5870-0046
6040-4051

AN DPDAPAANA AN P APV AN

473.00
131.19
47.97
19.18
295.65
274.94
478.34
108.23
101.41
193.75
230.72
105.87
239.47
133.89
11.83
35.53
2217
274.94
274.94
664.58
16.26
4.43
209.11
260.16

ea
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CALIFORNIA SAFE UNIVERSAL PRICE LIST

For San Bernardino and Riverside SAFE Prouiams

Call Box Pants =~
Lock cover

Handset and armored cord
Yagi antenna - dual band
Corner refiector antenna
Tri-band Antenna

Mount for cormer reflector or Yagi

10W solar panel with bracket - USED

20W solar panel with bracket

RF cable to antenna

Solar cable to solar panel

Misc other smaller cables and harmesses

Main housing (assembly)

Main housing (assembly) - USED repainted

Main housing with Front Door & Handset (pushbutton)
Main housing with Front Door & Handset (drilled for TTY)
Front door (assembly)

Front door (assembly) - USED Repainted

Back door (assembly)

Back door (assembly) - USED Repainted

Transceiver mounling plate

Handset and armored cord

Interface Board fo Aurora Input/Output
Digital Radio — TC85 or M200 radio module
TTY Lite Controller Board

TTY Lite lluminated LCD display assembly
TTY Keypad

4210-0079
4210-0015
4210-0067
5014-0022
6040-4063-98
6040-4057
6060-0436
6060-0130
6060-xxxx various
6040-4011 or -4011-09
6040-4011-88
6040-4011-18
6040-4011-20
6040-4010
6040-4010-98
6040-4026
6040-4026-98
5004-0051
3080-0311
4240-0001

6020-0449
5203-0031 or 5204-0051
6020-0740
6040-0246
6040-0251

ggegs
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CALIFORNIA SAFE UNIVERSAL PRICE LIST

For San Bernardino and Riverside SAFF Prosrams

Call Box Upgrade Options (Single Unit Pricing)
Controller Board Upgrade Kit
CDMA M200 radio Upgrade kit

GSM TC65 radio Upgrade kit

Digital Upgrade — GSM

Digital Upgrade — CDMA M200

Lexan TTY Lite Upgrade Kit

Combined Digital Upgrade and TTY Upgrade Kit

Labor Rates
Shop Labor Rate
Field Labor Rate

6000-0548
6000-0549-03
6000-0549-04

6000-0449-10-1
6000-0449-11
6000-0550-03
various by kit number

918.33
729.41
551.00
1,449.18
1,449.18
1.344.81
2,794.00

NOTES:
Prices not valid for call boxes modified by third parties.

All prices subject lo CP| revision on an annual basis. ThasepﬁcesamvdidttmuphApﬁlzou.
CASE Syslems reserves the right to adjust pricing in response to changes in requirements from customer and/or olher agencies, elc.

Prices exclusive of any spacial subcontracting requirements imposed by customer.
Hourly rales exclude charges for special equipment.

Special equipment (bucket truck, lane closures, elc.) when required will be billed separately
Prices are FOB by project office located in CA and do not include any applicable Sales Tax.




‘Governments

SANBAG San Bernardino Associated Governments

= 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 Y B rransrORTATION
Working Together Phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov § IIZLILIP

® San Bemardino County Transporfation Commission & San Bernardino County Transportation Authority
® San Bemardino County Congestion Management Agency ® Service Authoiity for Freeway Emergencles

Minute Action
AGENDA ITEM: __ ?

Date: June 5, 2013

Subject: National Bike Month (May) and status report on SANBAG Active
Transportation activities

Recommendation:” Receive information on National Bike Month and a status report on
SANBAG Active Transportation activities.

Background: May is National Bike Month, sponsored by the League of American
Bicyclists and is celebrated in communities from coast to coast. Bike-to-
Work Week is May 13-17 and Bike-to-Work Day is Friday, May 17.
In recognition of Bike Month, SANBAG has upgraded its website to
include additional material on both our own active transportation activities
as well as links to other resources to encourage bicycle transportation.
You may view the new material through the link on our SANBAG home
page at www.sanbag.ca.gov.

With increased interest in healthy, sustainable and economic
transportation options, the number of bicycle commuters in the U.S. grew
significantly in recent years including in San Bemardino County.
SANBAG and the member jurisdictions have supported bicycle
commuters and recreational cyclists by working to create more bicycle

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG | {crCc [x]|cra | [SAFE | |cMA] |
Check all thar apply.
BRDI1306a-jl
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friendly neighborhoods and providing partnership programs between
community groups.

In recognition of National Bike Month, SANBAG would like to update the
Committee on the status of non-motorized transportation or “Active
Transportation™ activities in San Bernardino County. As a note, SANBAG
staff provided the Board members with a status update of the bicycle
facility development in March, 2012, With the increased demand for
bicycle facilities around the region, staff is committed to implementing
active transportation policies outlined in the 2011 San Bernardino County
Non-Motorized Transportation Plan, within available resources.

On April 6, 2011, the Board of Directors approved the 2011 update to the
San Bernardino County Non-Motorized Transportation Plan (NMTP),
which contains an extensive amount of information on current conditions
and future plans for pedestrians and bicyclists. Specifically, the NMTP
details plans for each jurisdiction, policies for encouraging active
transportation, guidelines for developing non-motorized infrastructure, and
implementation priorities for regional projects. It also identifies priority
projects for each jurisdiction.

The network of projects in the NMTP was then incorporated into Southern
California Association of Governments’ (SCAG’s) 2012 Regional
Transportation Plan/Sustainable Communities Strategy (RTP/SCS).
The RTP/SCS has a major emphasis on active transportation, with a
projected investment of $6 billion in regional bicycle, walking, and related
infrastructure through 2035.

Since the adoption of NMTP and RTP/SCS, SANBAG has made
significant progress toward the bicycle systems that these plans envision.
In early 2011, San Bernardino County had 468 miles of existing Class I,
I, and I bicycle facilities.  Class 1 facilities are separated
bicycle/pedestrian trails; Class Il represent bicycle lanes; and Class III
represent signed bicycle routes. Since the adoption of the NMTP, at least
30 miles have been added to bring the total to almost 500 miles.

The approximate share of SCAG’s $6 billion funding target for
San Bernardino County, based on population, would be $600 million
through 20335, averaging about $20 million per year, in nominal (inflated)
dollars, over the 27-year life of the RTP/SCS. This is substantially above
SANBAG's historical direct funding level for bicycle facilities. However,
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when one considers the roadway construction and widening projects that
include bicycle lanes or routes, the historical funding levels are more
substantial. The next section of this item provides an overview of funding
opportunities for bicycle facilities.

There are two main components of the SANBAG active transportation
program. The first component is assisting and partnering with local
jurisdictions with funding and delivery of the active transportation projects
identified in the NMTP. The other component consists of active
transportation planning and studies in partnership with various
stakeholders from government agencies to community based
organizations. SANBAG and the local jurisdictions in San Bernardino
County are aggressively pursuing planning and construction of active
transportation projects throughout the County.

Funding/Grant Opportunities

There are a number of funding sources available to plan and deliver active
transportation projects. Some of the most significant funding sources
potentially applicable to the planning, development, and construction of
bicycle facilities in San Bernardino County include:

California State Active Transponatioh Program (ATP)
Transportation Development Act (TDA) Article 3

Congestion Mitigation and Air Quality (CMAQ)

Highway Safety Improvement Program (HSIP)

SANBAG Measure I Funding

SCAQMD AB2766 - Motor Vehicle Subvention Fund Program
and Mobile Source Air Pollution Reduction Review Committee
(MSRC)

) SCAG Sustainability Program (e.g. Compass Blueprint)

- Caltrans Transportation Planning Grant Program

) Private Funding Sources (e.g. Robert Wood Johnson Foundation,
The California Endowment, and Kaiser Permanente)

California State Active Transportation Program (ATP):

Governor Brown has proposed an Active Transportation Program (ATP)
that consolidates five existing programs currently managed by Caltrans’
Division of Local Assistance:
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Transportation Alternatives (federal MAP-21) $72M

Safe Routes to School (state) $24M

Safe Routes to School (federal MAP-21) $21M

Bicycle Transportation Account (state) $7M
Environmental Enhancement and Mitigation (state) $10M

S g

This proposal came out of a Department of Finance effort to achieve
greater efficiencies in the grant application and administration process.
From the perspective of advancing active transportation in the region, the
consolidation of these programs into the ATP presents new opportunities
and challenges for San Bernardino County as a region.

MAP-21 indicates that 50% of the funding would be distributed by the
state to the Metropolitan Planning Organizations (MPOs), and the
remaining 50% of the funds would be distributed by the state. SANBAG
is working with other county transportation commissions to emphasize the
need to preserve equity through the funding distribution process.

SANBAG hosted a highly successful workshop on funding for active
transportation projects in February 2013, with particular emphasis on
opportunities within the Caltrans bicycle grant programs.

Transportation Development Act Article 3 Funds

The TDA provides that 2% of the Local Transportation Funds (LTF) be
made available to counties and cities for facilities for the exclusive use of
pedestrians and bicyclists, known as TDA Article 3 Program. In August
1999, the SANBAG Board approved a policy that 20% of the Article 3
program would be made available for projects that improve access to
transit stops for pedestrians and persons with disabilities. The remaining
80% would be available for other pedestrian and bicycle projects. Eligible
expenditures on the 80% portion of pedestrian and bicycle projects
include:

1. Preliminary engineering leading to construction of pedestrian or
bicycle facility;

2. Right-of-way acquisition necessary for pedestrian or bicycle facility;

3. Construction or reconstruction of Class I, II and III bicycle facilities
and sidewalks;

4. Provision of curbs, gutters and driveway ramp paving on a sidewalk
project; and
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5. Purchase and installation of bicycle lockers and/or racks at major
employment centers, park-and-ride lots and transit terminals.

SANBAG receives approximately $1.4 million in TDA Article 3 funding
annually. Projects are identified through a periodic call-for-projects.
In December 2011, the Board awarded $3,775,514 for Pedestrian and
Bicycle Projects. In 2013, a total of $3,810,026 of Article 3 Bike and
Pedestrian funds are estimated to be available for award. This amount
includes two years of revenue plus other unused/returned funds. A call
for projects for TDA Article 3 was made on March 6, 2013 and is due
May 8, 2013.

Congestion Mitigation Air Quality (CMAQ) Funds

The CMAQ program was re-authorized in MAP-21. The purpose of the
CMAQ Program is to fund transportation projects or programs that
contribute to the attainment and maintenance of the National Ambient Air
Quality Standards for ozone and carbon monoxide.

SANBAG has been using most of the county’s CMAQ funding for
regional highway and transit projects (i.e. high occupancy vehicle lanes,
signal synchronization, and transit vehicle acquisition, etc.). Design,
engineering, right-of-way acquisition and construction of bicycle facilities
(Classes I, II or III) are eligible for CMAQ funding. SANBAG has
historically received over $20 million in CMAQ funding annually, but
little has been used for bicycle facilities.

Highway Safety Improvement Program (HSIP)

The Safe, Accountable, Flexible, Efficient Transportation Equity Act
established the Highway Safety Improvement Program (HSIP) as a core
Federal-aid program. The overall purpose of this program is to achieve a
significant reduction in traffic fatalities and serious injuries on all public
roads through the implementation of infrastructure-related highway safety
improvements.

Currently, Safe Routes to School (SRTS) program has been proposed to be
eliminated as a separate funding source, and is now lumped into the
overall program of ATP. However, there is a bill (AB1194) that would
leave SRTS as separate funding program (estimated at $46M/year).
Due to this uncertainty, SRTS projects are now eligible for cycle 6 of the
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HSIP as long as all criteria for HSIP’s Benefit/Cost are established.
SANBAG is making sure that the revised information is disseminated to
the local jurisdictions.

Measure I Funds

The Measure I 2010-2040 Expenditure Plan identifies funding by subarea
and program for highway and transit projects. Class II and Class III
bicycle facilities may be incorporated into highway projects under the
Valley Major Street, Mountain/Desert Major/Local Highways Programs,
and any of the Local Street Programs. Pedestrian and bicycle-related
access improvements may be incorporated into larger Measure I funded
transit projects. In addition, the Traffic Management Systems (TMS)
Programs in each subarea allow for funds to be used for planning and
project development and for “projects which contribute to environmental
enhancement associated with transportation facilities.,” While this does
not explicitly list bicycle facilities, the planning, development, and
matching funds for construction of such facilities can be viewed as a
legitimate application of those funds. The TMS category receives 2% of
Measure I funds in each subarea.

AB2766 - Motor Vehicle Subvention Fund Program and Mobile
Source Air Pollution Reduction Review Committee (MSRC)

AB2766 is a Motor Vehicle Registration fee surcharge of $6 per vehicle.
It is collected by the Department of Motor Vehicles and subvened to the
SCAQMD for disbursement. Since 1991, local governments have received
AB 2766 funds to implement programs that reduce air pollution from
motor vehicles.

Out of the $6 collected, $4 of the registration fee is divided into 40 percent
for local governments (subvention portion), 30 percent to the Mobile
Source Air Pollution Reduction Review Committee (MSRC), and
30 percent to the SCAQMD for its vehicle emission reduction programs.
The AB 2766 Subvention Program provides a funding source for cities
and counties to meet requirements of federal and state Clean Air Acts, and
for implementation of motor vehicle emission reduction measures in the
SCAQMD Air Quality Management Plan (AQMP).

Regarding active transportation, the subvention portion can be used for
various bicycle related projects such as alternative mode signalization,

79



Board Agenda Item
June 5, 2013
Page 7

BRD1306a-jl

bike trail and bike path improvements, bicycle facilities, and non-
motorized transportation research projects. The MSRC portion will be
adding bicycle projects and programs for their next round of calls for
projects.

Examples of AB 2766 funds spent on bicycle projects in San Bernardino
County include:
e Chino Hills Fairfield Ranch Road Bike Path Lane Painting:
$38,210
Fontana Pacific Electric Trail Segment 6: $523,821
¢  Yucaipa 7th Street Curb, Gutter, Sidewalk: $61,393
e Rancho Cucamonga Bike Lockers: $19,309

SCAG Sustainability Program (e.g. Compass Blueprint)

The planning of active transportation projects is equally important, and the
fund sources and grant programs for planning differ from those available
for construction. Grants are a common funding source for active
transportation planning projects. Although many local jurisdictions, as
well as SANBAG, aggressively apply for various types of active
transportation planning grants, the results are uncertain due to the
competitive nature of the grants.

The primary regional planning grant program is the SCAG Sustainability
Program, which now incorporates the popular Compass Blueprint
program. The Sustainability Program combines the Compass Blueprint
assistance for integrated land use and transportation planning with new
Green Region initiative assistance aimed at local sustainability and Active
Transportation assistance for bicycle and pedestrian planning efforts.

With the recent adoption of the region’s first Sustainable Communities
Strategy (SCS) and its emphasis on active transportation, the program will
focus on voluntary efforts that will contribute to implementing the SCS,
including active transportation projects. SANBAG will be submitting
active transportation related applications such as bicycle route mapping
phone application, complete streets implementation strategy, a regional
safe routes to school inventory, and/or a regional way-finding study.
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Caltrans Transportation Planning Grant Program

Another popular planning grant for active transportation is Caltrans
Transportation Planning Grant program. This year, SANBAG and the
cities of Rialto, Rancho Cucamonga, and Victorville have submitted a
total of five applications to Caltrans. All of the submitted proposals have
active transportation components built into the project.

Caltrans awards approximately $9 million in funding through six planning
grant programs annually. These programs provide monetary assistance for
transportation planning projects to improve mobility and lead to the
programming or implementation phase for jurisdictions. The Caltrans
transportation planning grant program includes:

Community-Based Transportation Planning
Environmental Justice

Partnership Planning

Statewide or Urban Transit Planning Studies
Rural or Small Urban Transit Planning Studies
Transit Planning Student Internships

Examples of grants awarded to San Bernardino County jurisdictions for
active transportation include:

City of Big Bear Lake: Community-Based Transportation Planning - Big
Bear Valley Pedestrian, Bicycle, and Equestrian Master Plan

City of Ontario: Community-Based Transportation Planning - Holt
Boulevard Corridor Pedestrian Mobility and Streetscape Strategic Plan

SANBAG: Statewide or Urban Transit Planning Studies - Improvement to
Transit Access for Cyclists and Pedestrians. Note that SANBAG has
recently been awarded the Planning Implementation Award for a Large
Jurisdiction from the American Planning Association (APA) Inland
Empire Chapter (May 2, 2013). It will move on to the next level of the
competition with the California Chapter of APA in the same category.
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Private Funding Sources (e.g. Robert Wood Johnson Foundation,
The California Endowment, and Kaiser Permanente)

In recent years, due to the increased awareness of active transportation and
its related benefits to public health, quality of life, safety, and economy,
funding from the private foundations has also increased. Some of the
cities in the County have taken full advantage of the relationship and have
successfully leveraged funds toward this new partnership.

Public health practitioners have realized that people travel for work,
school, shopping, or play, and how individuals and society travel has
public health impacts that go far beyond the seemingly simple act of going
from one place to another. This common trait provides an ideal
partnership linkage for public health and transportation. In a time of tight
budgets, limited resources, and growing health problems, creating
opportunities for safe bicycling and walking can provide public health and
transportation industries an opportunity to strive for a common goal.

With the adoption of RTP/SCS, SCAG is beginning to consider public
health and active transportation together. SANBAG is also actively
engaged in pursuing partnership efforts with the public health sector,
mainly anchored by the San Bernardino Countywide Vision's
Infrastructure and Wellness Elements. SANBAG is part of a steering
committee of the Wellness Element called Community Vital Signs (CVS)
where currently, data are being collected to be used as health indicators,
including data related to the built-environment and active transportation.
Also in April, SANBAG hosted a San Bernardino County Active
Transportation Network (SBCATN) meeting where government agencies,
community based organizations, bicycle clubs, and advocates met to
discuss priorities for active transportation projects and policies in
San Bernardino County. The group will continue to meet and partner on
common issues surrounding active transportation in San Bermardino
County. Any recommendations related to SANBAG will be brought to the
Board for consideration in the future.

In the past, on a city level example, Rancho Cucamonga obtained
Robert Wood Johnson Foundation Grant to increase their work effort for
their Healthy RC program. Healthy RC encourages a healthy and
sustainable lifestyle for residents of the city. “Healthy RC is developing a
wide range of programs, policies, infrastructure and events to help build
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and maintain healthy minds, healthy bodies and a clean and sustainable
earth.”

Regional Active Transportation Projects

SANBAG and the local jurisdictions in San Bernardino County are
aggressively pursuing planning and construction of Active Transportation
projects throughout the County. Substantial portions of the Pacific
Electric Trail and the Santa Ana River Trail have already been
constructed. SANBAG and several jurisdictions are partnering to
complete these and other regional active transportation projects. Several
regional trail system segments are anticipating use of federal funds.

Pacific Electric Trail in Rialto

The project involves construction of the last segment of the Trail that
remains to be completed, which will provide a continuous facility from the
San Bemardino City limits to the Los Angeles County Line. The segment
is approximately 1.2 miles long and runs parallel to Foothill Boulevard.
The proposed project will connect with the existing Pacific Electric Inland
Empire Trail at the city limits (Maple Avenue) and continue to the planned
termination point at Riverside Avenue. As planned, the Trail will travel
through the middle of the City of Rialto where it will eventually lead to
the Rialto Civic Center, Library, Police Station, Fire Administration, and
the Downtown Rialto business district.

Santa Ana River Trail — Phase 3

This project involves construction of a 3.6 mile Class I bikeway running
from Waterman Avenue in the City of San Bernardino to California Street
in the City of Redlands. The Santa Ana River Trail (SART) serves as the
regional backbone to numerous city and community trails planned for
future development. The SART corridor offers unique and diverse natural
settings through eight geographic regions extending over 100 miles from
the Pacific Ocean to the San Bernardino National Forest. The estimated
construction cost is $2.7 million, which includes a temporary alternate
route around the Mission Zanja Channel and BNSF rail line.
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Mojave Riverwalk Trail

The Mojave Riverwalk trail and bike path is a non-motorized multi-use
trail, accommodating cyclists, walkers, joggers and hikers. The purpose of
the project is to provide a safe alternative transportation link between
Old Town Victorville, the Victorville Transportation Center and
Victorville College. The project is proposed to extend approximately 9.5
miles from Interstate 15 to Victor Valley College via Hesperia Road to
6™ Street at Mojave River. The overall cost is estimated at $9.5 million.

There are numerous other bicycle facility projects in the process of
development by local jurisdictions. The last several TDA Article-3 Calls
for Projects have been oversubscribed, indicating that jurisdictions are
actively readying projects for funding and implementation. A future
agenda item will indicate the list of projects for which TDA Article-3
funds are being applied.

This item has no impact on the current Fiscal Year 2012/2013 budget.

This item was received by the General Policy Committee on May 8, 2013.

Steve Smith, Transportation Planning Analyst
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SANBAG San Bernardino Associated Governments

Working Together 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

TRANBPORTATION
Phone: {909) 884-8276 Fax: {909} 885-4407 Web: www.sanbag.ca.gov MEABURE I

® San Bemardino County Transporiation Commission ®m  San Bernardino County Transporiation Authority
® 3San Bernardino County Congestion Monagement Agency ® Service Authorlty for Freeway Emergencias

Minute Action
AGENDA ITEM: 10
Date: June 5, 2013

Subject:. Option Agreement with the City of Colton to transfer the City’s vacant substation
property for the Laurel Street Grade Separation Project

Recommendations:” That the Board of Directors, acting as the San Bernardino County Transportation
Commission approve Option Agreement No. C13106 with the City of Colton to
transfer real property held in fee title by the City of Colton to Mr. Thomas
Hayward, property owner of Thermal Combustion Innovators, as mitigation for
the Laurel Street Grade Separation Project.

Background: The Laurel Street Grade Separation Project will improve safety and reduce traffic
delays along Laurel Street by separating pedestrians and vehicles from train
traffic on six tracks along the BNSF Railway Company (BNSF) rail line.
San Bernardino Associated Governments (SANBAG) is the lead agency for the
design, right-of-way, and construction phases according to a funding agreement
(C12053) between SANBAG, the City of Colton, Union Pacific Railroad
(UPRR), and BNSF, and Construction Cooperative Agreement No. CI12037
between SANBAG and the City of Colton.

Because the project will depress Laurel Street underneath the BNSF rail line,
street access from Laurel Street to an existing business, Thermal Combustion
Innovators (TCI), will be affected. The Project team developed a design
alternative that will maintain access to TCI through an adjacent property;
however, this alternative impacts several parking spaces on the TCI property.

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
lcoG | |CcTC |{X|[CTA | |SAFE | | CMA | |
Check all that apply.
BRD1306a-pm

Attachment: http:/portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13106.doc
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TCI is a medical waste handling business with a high level of activity and a large
volume of truck traffic. The loss of parking spaces could be detrimental to the
operations of the business, and a medical waste handling business would be
difficult and potentially be very costly to relocate. Staff has identified the use of
an adjacent electric substation property owned by the City of Colton (City
substation property) just north of the TCI property as possible mitigation for the
loss of parking spaces. The City’s electric substation is no longer in operation
and was abandoned in the early 1990’s.

In March 2013, SANBAG and TCI entered into mediation for the terms of a
Right-of-Way agreement. At the mediation, Thomas Hayward, the TCI property
owner, indicated that the City substation property would mitigate damages to
allow them to remain at this site. The mitigation also includes parking lot
improvements on the City substation property. Option Agreement No. C13106
with the City of Colton provides the mechanism to allow the City to transfer the
City substation property to TCI when the Right-of-Way agreement with TCI has
been executed.

The City of Colton has agreed to transfer the City substation property to TCI at no
cost to the Project with the condition that any hazardous waste remediation
required for the transfer would be a Project cost. In late 2012, a Phase I
hazardous waste investigation was initiated for the City substation property. A
record search and a visual inspection of the site were performed. The record
search did not reveal historical records of contamination or other uses of the
property that may be of concern and based on the visual inspection, there were no
physical signs of spills or contamination. Under the project funding agreement
(Agreement No. C12053), project costs are shared between SANBAG, the City of
Colton, Union Pacific Railroad, and BNSF.

At the October 2012, November 2012, and February 2013, Board of Directors
meetings, discussions were held regarding the price and terms for acquisition of
the City substation property

The terms of Option Agreement C13106 are summarized as follows:

. At SANBAG’s option, City will transfer the City substation property to
TCI at no cost.

. City will remove all equipment above the ground surface including the
electrical transformers and ancillary equipment, surface debris, and the
storage shed.

. Hazardous waste clean-up that is required to allow the transfer of the

property to TCI or required by the regulatory agencies will be a project
cost.
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. SANBAG, as a project cost, will be responsible for any improvements
beyond the City’s responsibilities to remove equipment as described
above. This includes the removal of the concrete foundations, and grading
and paving of the property.

As mitigation for the loss of parking spaces on the TCI property and avoid
potentially large business damage claims, Staff recommends approval of Option
Agreement No. C13106 for the transfer of the City substation property to TCL

Agreement No. C13106 does not have a direct financial commitment. This item
has no direct impact on the adopted SANBAG Fiscal Year 2012/2013 budget.
Task No. 0884.

This item was reviewed and recommended for approval (17-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley Study Session on
May 9, 2013. SANBAG Contract Administrator and outside Right-of-Way Legal
Counsel have reviewed this item and the contract.

Garry Cohoe, Director of Project Delivery
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SANBAG

CONTRACT SUMMARY SHEET
ContractNo. C 13106 Amendment No.
By and Between

San Bemardino County Transportation Commission __ and _City of Colton

Contract Description _Laurei Street Grade Separation; Option Agreement to Transfer Real Property

Board of Director's Meeting Date: June 9, 2013

Overview of BOD Action: Approve Agreement No.C13106 with the City of Coiton which will provide an
option to request transfer of property heid in fee titie by the City of Coiton as mitigation for the Laure!
Street Grade Separation Project

Is this a Sole-Source procurement? J Yes I No.

L Aa) 111“4:1 B ELUR LS

Original Contract Amount 0 Original Contingency Amount 0

Revised Contract Amount $|0 Revised Contingency Amount 0

Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount 0 Contingency Amendment: $10

TOTAL CONTRACT VALUE $|0 TOTAL CONTINGENCY VALUE | $: 0
TOTAL BUDGET AUTHORITY (contract vaiue + contingency) | $ | 0

Contract Start Date Current Contract Expiration Date | Revised Contract Explration Date
June 9, 2013 December 31, 2014

Has the contract term been amended? g No [_] Yes - piease expiain.

. Budget aulhoruy for this contract cutrently exlsts ln Task No M
[] A Budget Amendment is required.
How are we funding current FY? There is no direct cost associated with this agreement

[ Federal Funds | [] State Funds | [ Local Funds | (] TDA Funds | [] Measure | Funds
Provide Brief Overview of the Ovarall Fundlng for the duration of the Contract;

[ Payable [[] Receivable Neither payabie nor recievabie; There is no direct cost associated with
this agreement

3 O HAGE VANAGEMENSE NEOBUATION
Cheelt all applicable boxes:

(] Retention? if yes, indicate %
(] Disadvantaged Business Enterprise (DBE) Goal %

PO MEOLUTON
Project ager (P I\Er)n_i

-
Tasla Manage Nama)

Dir. of Fund Admin. & Programming (Print Name)
_'Mnn/ {1

P
Contract Adminigtrator (Print Name)
fa)- UARSIC
Chief Financial Officer (Print Name) Slgnature Date

Contract Summary Sheet 11/6/12
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ASSESSOR PARCEL NO.: 0160-241-45
PARCEL NO.: 45

TITLE REPORT NO:

PROIJECT: Laurel Grade Separation Project

OPTION TO ACQUIRE REAL PROPERTY

THIS OPTION AGREEMENT (hereinafter called “Agreement”) is entered into by and between the
San Bemardino County Transportation Commission, a public agency of the State of California,
(hereinafter called “Commission™), and the City of Colton (hereinafter called “City”) for the transfer
of certain real property hereinafter set forth for the construction of the Laure] Street Grade
Separation Project (hereinafter called the “Project™).

RECITALS
WHEREAS, Comrmission and City are working as cooperative partners on the Project;

WHEREAS, it is the intent of Commission and City to transfer the property described and
depicted below to Mr. Thomas William Hayward, property owner of Thermal Combustion
Innovators, (hereinafter called “Hayward™) as part of negotiations to offset potential damages
Hayward may claim as a result of the Project;

WHEREAS, Commission reserves the right to not exercise this option if it determines the
property is not needed for negotiating a resolution with Hayward.

IT 1S HEREBY MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS:

L. SUBJECT PROPERTY. City owns that certain real property identified as Assessor Parcel
Number 0160-241-45 located in the City of Colton, County of San Bemardino, State of
California, legally described and depicted as follows (hereinafter called the “Property”):

SEE EXHIBIT “A” ATTACHED HERETO
AND BY THIS REFERENCE MADE A PART HEREOF

2. OPTION TO ACQUIRE. Commission shall have the right, but not the obligation, to
exercise this option requiring the transfer of the Property to Hayward. The term of this
Option Agreement is eighteen (18) months commencing on the Effective Date, If
Commission does not exercise this option during the term of the Agreement, then City will
remain the owner of the Property and neither party will have any further obligations under
this Agreement.

3. CONVEYANCE OF TITLE. Upon Commission’s exercise of the option, City shall execute
the Quit claim Deed attached hereto as Exhibit “B” and incorporated herein by this
reference and deliver the Deed to Hayward. City represents that, at the time of execution

907409.1 Page 1of3 Cl13106
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and delivery of the Deed to Hayward, that it is the lawful owner of the Property and has
good, clear title to the Property.

4, REMOVAL OF EQUIPMENT. City agrees, at its own cost, to remove from the Property all
equipment above the ground surface, including the electrical transformers and ancillary
equipment, surface debris and the storage shed within 90 days upon Commission’s request.

5 HAZARDQUS WASTE. Commission, as a Project cost and at its discretion, will perform
any hazardous waste investigation needed to evaluate the clean-up of the Property.
Commission, as a Project cost, will be responsible for paying the cost of remediating any
hazardous waste that is required by a govermment agency with jurisdiction over such
remediation, other than City, to be remediated to allow the transfer of the Property to
Hayward. Commission’s obligation to pay the cost of remediation herein is limited to
covering only the costs the City would otherwise be obligated to pay. It is not intended for
Commission to take responsibility for costs a prior owner or waste generator might have to
pay under the law.

6. ADDITIONAL IMPROVEMENTS. Commission, as a Project cost, will be responsible for
any improvements beyond City's responsibilities set forth above. This includes the removal
of concrete foundations and could include grading and paving of the Property.

7 PROJECT COSTS. Commission and City agree that Project costs will be allocated in
accordance with the existing cooperative agreement between Commission and City.

8. COUNTERPARTS. This Agreement may be executed in counterparts, each of which so
executed shall, irrespective of the date of its execution and delivery, be deemed an original,
and all such counterparts together shall constitute one and the same instrument.

9. JURISDICTION AND VENUE. This Agreement shall be governed by and constructed in
accordance with the laws of the State of California. The parties consent to the jurisdiction of
the California courts with venue in the County of San Bernardino.

10.  ASSIGNMENT. The terms and conditions, covenants, and agreements set forth herein shall
apply to and bind the heirs, executors, administrators, assigns and successors of the parties
hereto. Commission may freely assign any or all if its interests or rights under this
Agreement without the consent of City.

[1. ENTIRE AGREEMENT, WAIVER AND MODIFICATION. This Agreement is the entire
Agreement between the parties with respect to the subject matter of this Agreement. It
supersedes all prior agreements and understandings, whether oral or written, between the
parties with respect to the matters contained in this Agreement. Any waiver, modification,
consent or acquiescence with respect to any provision of this Agreement shall be set forth in
writing and duly executed by or on behalf of the party to be bound thereby. No waiver by
any party of any breach hereunder shall be deemed a waiver of any other or subsequent
breach.

12, CONSTRUCTION. Section headings in this Agreement are solely for the convenience of
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the parties and are not a part of and shall not be used to interpret this Agreement. The
singular form shall include the plural and vice versa. This Agreement shall not be construed
as if it had been prepared by one of the parties, but rather as if both parties have prepared it.

13. AUTHORITY. Each individual executing this Agreement on behalf of an entity represents
and warrants that he or she has been authorized to do so by the entity on whose behalf he or
she executes this Agreement and that said entity will thereby be obligated to perform the
terms of this Agreement.

14.  EFFECTIVE DATE. This Agreement is effective on the date executed by Commission.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement the day and year set
forth below.

CITY OF COLTON
Dated: By:
Sarah S. Zamora
Mayor
Dated: SAN BERNARDINO COUNTY

TRANSPORTATION COMMISSION

By:

Janice Rutherford
President, Board of Directors

APPROVED AS TO FORM:

By:
COMMISSION’s COUNSEL
Craig G. Farrington

Alyson C. Suh

CONCURRENCE:

By:
Jeffery Hill
Contract Administrator
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EXHIBIT A
PARCEL MAP

907409.1

92



fjunoy oujpiouseg uog
r2 o604 po1g neog

I R R ITEIR L B RETT £O02 inqujeg
MIUR 9 "1z oy dig qoaney

i
. Td
::_.-4%7-.) 173170 3 1080 o dem oy
SENETTEE A 4 ER350 vy dem g2y

(7§00 )

‘E‘ 1910 1910

4~ —HHF+-- — = - ———— l.l.ullli:alll-lumt‘.'l.l.\\\-hlollllllll.[ll.l-’ -

.-.r/..f/@ &, m

»

g o = Ml e e b m e o e M - 3

R
- - -

£EI2 8012 s
peJy ooy xo) ™
p7 - 000 voyie3 Jo A3

FLa e o —

o,

L]
s [ o

@

1 m:w_n_m ) @.pu

u,gns ‘o) Jejom ¥ puoT

®

mme
Tarnal )
3

)

=t

Hb —— - e e v - — — - — - - — HHIHN— - ¢~
\

24t
had §

uojjo)y "uid

¥
L

= B A SR - m:’.:mila.hm 3
D) :

J0859IEY ‘SARISO4 1118

e

S REAVIEL RISTVR fe gt
ISTirva =g 305 20 498 T~

93



EXHIBIT B
QUIT CLAIM FORM

94



CITY OF COLTON
650 N. La Cadena Drlve
Colton, CA 92324

QUIT CLAIM DEED CERTIFICATION
California Government Code 27281

This is to cerlify that the real property conveyed by the attached instrument dated
, 20___ from the City of Colton, a municlpal corporation, as Grantor to Thermal
Combustion Innovators, Inc., as Grantee, is hereby accepted by Thomas Hayward, a duly
authorized officer of said grantee.

Date: By:
Thermal Combustion Innovators, Inc.
Thomas Hayward
President

907409.1
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SANBAG San Bernardino Associated Governments

. 1170 W. 3rd Sireet, 2nd Floor San Bernardine, CA 92410-1715
v ’ ' TAANEPORTATION
SRR Phone: (909} 884-8276  Fox: (909] 885-4407  Webs www.sanbag.ca.gov MEABURE I

= San Bemardino Counly Transportation Commission & San Bernardino County Transporiation Authority
m San Bemardino County Congestion Mancgement Agency ®m Service Authorlty for Freeway Emergencies

Minute Action
AGENDA ITEM: __ 11

Date: June 5, 2013
Subject: Replacement of De-Obligated Transportation Enhancement Funds

Recommendation:” Approve replacing receivable of $80,000 of Transportation Enhancement funds
with Measure I 1990 — Major Project funds.

Background. On October 28, 2010, SANBAG received notice from the Caltrans District Local
Assistance Engineer that Transportation Enhancement (TE) funding on two
landscape projects was unilaterally de-obligated and closed by FHWA due to
inactivity.

1. SR 210 Highway Planting Plan Segment 3: This project consisted of
planting and construction of irrigation systems on SR 210 from Cucamonga Creek
Channel to Hermosa Avenue overcrossing in the city of Rancho Cucamonga. The
project was awarded to Diversified Landscape Company Inc. on July 5, 2006 and
was the construction was accepted as complete by SANBAG on March 9, 2009.
A three year plant establishment period commenced upon acceptance of the
contract.

2. SR-210 Highway Planting Plan Segment 4: This project consisted of
planting and construction of irrigation system on SR 210 from Hermosa Avenue
Overcrossing to east of Milliken Avenue overcrossing in the City of Rancho
Cucamonga. The project was awarded to Tony’s Multi Service Firm Inc. on July
5, 2006 and was accepted as complete by SANBAG on September 16, 2009. A

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[COG | JCIC |X]|CIA [X[SAFE | JCMA| |
Check all that apply.

BRD1306a-km
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three year plant establishment period commenced upon acceptance of the
contract.

As a condition of the TE Funding Agreement, the final reimbursement of $40,000
would not be paid until the project was complete, and the plant establishment
period ended.

On October 28, 2010, Caltrans advised that FHW A had unilaterally de-obligated
the remaining $40,000 balance on both projects due to inactivity. Staff has
requested re-obligation the funds, as the invoices were not eligible for payment
until the plant establishment period ended, however FHWA indicated that the TE
funds are not eligible for re-obligation.

Staff requests authorization to replace the de-obligated TE funds with Measure I
1990-Major Projects funding in order to finalize the completion package and
close out these projects.

Replace receivable of $80,000 of Transportation Enhancement funds with
Measure 1-1990 Major Project funds.

This item was reviewed and recommended for approval (17-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley Study Session on
May 9, 2013.

Garry Cohoe, Director of Project Delivery
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SANBAG San Bernardino Associated Governments

: 1170 W. 3rd Sireet, 2nd Floor San Bernardino, CA 92410-1715 TRANBPDRTATION
MEISREECSIEE Phone: 1509] 884-8276  Fox: (909) 885-4407  Web: www.sanbag.ca.gov MEABURE I

= San Bernardine County Transportation Commission ® San Bemardino County Transportation Authortty
s San Bemardine County Congestion Management Agency ®  Service Authority for Freeway Emergencles

Minute Action

AGENDA ITEM: __12
Date: June 5, 2013
Subject: Right-of-Way Signatory and Approval Authority Policy

Recommendation:” Acting as the San Bernardino County Transportation Commission approve new
Policy 34509 to establish right-of-way signatory and approval authority for the
Measure I Program, Commuter Rail/Transit and non-Measure I funded projects.

Background: San Bemnardino Associated Governments, acting in its capacity as the
San Bernardino County Transportation Commission (SANBAG) is reviewing and
updating several of the key internal policies and procedures by which it operates
including those that pertain to rights-of-way. The current right-of-way policies
and procedures which SANBAG used are abbreviated and not comprehensive
enough for SANBAG’s expanding role in project delivery which includes
right-of-way activities and eminent domain. With limited right-of-way policies
and procedures in place, a lengthy and labor intensive effort by staff has
developed to produce agenda items for committee and Board members to review,
consider, and approve. Given that Right-of-Way Certification is a requirement
for requesting federal and state funding, the current elongated approval process
added to an already lengthy process, and is always the last component of a project
to be completed. Any slippage in the schedule could jeopardize any funds that are
tied to a deadline requirement. The purpose of this proposed policy is to establish
a streamlined approval process for right-of-way related documents that is
compliant with Federal and State statutes and regulations, in order to secure
funding for delivery of projects into construction, and to relieve the Board,

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[COG | [CTIC |X|CrA | |SAFE { | CMA | |
Check all that apply.
BRD1306b-pb

Attachments: BRD1306b1-pb, BRD1306b2-pb, and BRD1306b3-pb
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committees, and staff from the time consuming efforts involved in agenda item
production and approvals.

Currently, the appropriate Board committee recommends and the Board approves
appraisals for just compensation and the setting of dates for Resolution of
Necessity (RONs) hearings. In addition, the Board delegates limited signature
authority to the Executive Director for execution of acceptance and acquisition
documents, agreements, right-of-way certifications, and conveyance and other
real estate documents. As a result of this limited delegation of authority and the
high volume of right-of-way acquisitions, the Board committees and the Board
must consider numerous staff reports requesting certain approvals of right-of-way
actions that other agencies allow at staff level. Each staff report requires
production, review, approval and assembly in preparation for committee and
Board agendas. This process takes approximately sixty to seventy days to
complete at an average staff cost of approximately $2,050.00 per agenda item.
Without this authority, and assuming a single batch of appraisals and a single
RON hearing are presented before a SANBAG committee and Board, the time
necessary to acquire right-of-way certification is 276 days. With the proposed
right-of-way signatory authority this period would be reduced to 204 days. This
would generate approximately two and a half months and $4,100.00 of savings
per item. But for most projects, in order to maintain the schedule, particular
right-of-way actions need to be approved in batches. Examples of multiple
approvals are shown in the table below.

Number of Agenda Items

Savings Under

Froposed Proposed Policy

Current Policy Policy

Approval

to Set
RON RON RON

Hearing | Hearing

Approve

S Appraisals

$ Days
Hearing
Date
Lenwood 1 2 2 2 $6,150 160
Grade
Separation
Laurel Grade 3 2 3 3 $10,250 | 255
Separation

Dexums 12 $15.252 | 327
Interchange N/A (CTC to Hear RONs)

In 1993, the Board adopted Policy 34507, “Measure I Major Projects Program,
Administrative Settlement Policy: Right of Way Acquisition for Measure I Major
Projects”. Policy 34507 establishes a standard procedure for utilization of an

BRD1306b-pb
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administrative process to acquire right-of-way. Proposed Policy 34509 clarifies
that the administrative settlements process of Policy 34507 applies to all Measure
I Major Projects, Commuter Rail/Transit projects and projects funded by
non-Measure I funds. In addition, the proposed Policy 34509, shown in
Attachment A, delegates authority to staff to approve and execute certain
agreements and documents associated with acquisitions of rights-of-way for
Measure I Program projects, Commuter Rail/Transit projects and non-Measure I
funded projects. The policy would also delegate authority to staff to take certain
actions associated with the eminent domain process including approving
appraisals and setting Commission hearing dates for resolutions of necessity. The
documents and actions listed in the table within the proposed policy are typical of
those needed during the right-of-way phase of a project. This proposed policy
provides delegation of authority similar to the signature and approval authority
delegations adopted by Caltrans, OCTA and RCTC to streamline right-of-way
and to deliver projects to construction. A comparison of transportation agency
delegations of authority is shown in Attachment “B”.

Adoption of Policy 35409 will increase the overall efficiency in project delivery
to the construction phase by eliminating a number of routine matters from the
Board’s agendas thus freeing up time for the Board and staff to act on more
substantive matters associated with the projects. Reporting will include
concurrent notification to Board members when property owners receive
notification of the Commission’s intent to hold a Resolution of Necessity hearing.
Staff recommends approval of Policy 35409.

There is no fiscal impact to the current approved budget.

This item was reviewed by the Right-of-Way Ad hoc Committee on March 27,
2013 and unanimously recommended for approval by the General Policy
Committee on May 8, 2013. SANBAG General Counsel has reviewed this item
and Policy 35409.

Paula Beauchamp, Project Delivery Manager

100



Attachment “A”

San Bemardino Associated Governments “Pollcy !
Adopted by the Board of Directors Month Day, 2013'

Revision No. |1_—|

Table of Contents .
| Purpose | Referances | Policy | Revislon History |

I. PURPOSE

Right-of-Way Signatory and Approval Authority

This policy delegates signatory and approval authority for various documents associated with right-of-way
acquisitions for transportation projects.

. REFERENCES
Policy 34507

lil. POLICY

SANBAG, acting as the San Bernardino County Transportation Commission, acquires right-of-way for projects
within the Measure | Program, Comrnuter Rail/Transit projects and projects funded with non-Measure 1 funds .
it is the poiicy of SANBAG to compiy with federai statutes and regulations (Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended, and impiemented by 49 CFR Part 24), and State
statutes and reguiations (California Government Code Sections 7260-7277, as implemenled by the Caiifornia
Relocation Assistance and Real Property Acquisition Guidelines, Titie 25, California Code of Reguiations,
Chapter 6, Article 1, Sections 6000 st seq, and the California Code of Civll Procedure Sectlons 1230.010 —
1230.070).

in doing so certain documents are required. This poiicy defines the signalure and approval authority for these
documents in the Tabie below. Exercise of approvai authority is subject to Policy 34507 that estabiished a
standard procedure for use of an administrative process to acquire righi-of-way. This poilcy and the
administrative settiements process of Poiicy 34507 appiies to ail projects in the Measure i Program,
Commuter Rail and Transit projects, and projects funded by non-Measure | funds.

Certiﬂutes of Acceptance Department Dlrector
{Deeds, Easements, other recorded property

transfer documents)

Agreements related to Property Acquisitions Executive Director or designee
{Purchase & Sale Agreements, Possesslon & Use within the Executive Management
Agreements, Settiement Agreements, Leases, Team

Rental Agreements, Right-of-Way Contracts,

Licenses, Rights of Entry, Permits to Enter, etc.)

Policy 34509 DRAFT Tof2
BRD1306b1-pb

101



Attachment “A”

~ Documents' | Slgnaturea aMApml Mmog'lti"‘ j
Tacr ey a i DA T TN e 8 e
Utllltv Agreements up to $2,000,000, im:ludlng Department Dl rector
assumption of lability.
SANBAG Conveyances to Others Executive Director or Designee
e Deeds within the Executive Management
e  Other conveyance documents Team
Right-of-Way Cerl:ifin.‘.atlonsll 2 Executive Director or designee
within the Executive Management
Team
Escrow Instructions® Project Delivery Manager or
Department Director or Designee
Notices to Utility Owners to Relocate® Project Manager
Appralsals of Real Property Interests {Just Department Director, upon
Compensatlon, Goodwili and Relocation recommendatlion by a qualified
Assistance)* appralser
Setting Commission Hearing Dates for Department Director, working with
Resolutions of Necessity * Legail counsei and Cierk of the Board
IV. REVISION HISTORY
Revision Revisions Adopted
Ne.
0 Adopted by the Board of Dirsctors Mm/dd/yy

! All listed documents must be approved as to form by SANBAG's General Counsel or designee, except those documents
with an asterisk*.

" Signatures of parties on real property documents that are to be recorded with the county recorder's office, must be
notarized.

 Resolution No. 13041 defegated authority to the Executive Director or designee to certify certain rights-of-way.

“Policy 34509 DRAFT 2012
BRD1306b1-pb
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Attachment "B"
Authority Delegation Comparison

Certificate of Acceptance
{Deeds and Easements) Department Director Executive Director or Designee Executive Director Capital Programs Director, Designee st District Office
Agreements for Acquisition
{Purchase & Sale Agreements, Possession & Use | Executive Director or Designee within Chief Executive officer or Designee within the
Agreements, Settlement Agreements, Leases, the Executive Management Team Euecutive fimctor o Designes Executive Management Team. Disrict gt of Weay Dnthaty Manwpes
Rental Agreements, Right of Way Contracts)
Senlor Right of Way Agent Cert 1,2 or
Right of Way Certification Department Director Right of Way Manager Executive Director, Capital Programs Headquarters Chief Division of Right of Way
Cert 3,3W
Other Real Estate Documents Deputy Executive Director or Right of Way
{Licanses, Rights of Entry, Permit to Enter) Department Director Maisager Director, Highway Programs District Right of Way Delivery Manager
Agency Conveys to Others Executive Director or Designee within Executive Director or Designee {Deputy Chief Executive Officer or Designee within the D Deli M
{Deeds and other conveyance documents) the Executive Management Team Executive Director) Executive Management Team. ahxiol Wy
I Executive Director, Deputy Executive Director
Escrow Instructions h ger o or Designee upon review and appraval by Real Property Manager District Right of Way Delivery Manager
Department Director or Designes
Legal Counsel
Appraisal, Real Property Intrest, Just Comp.-
Appralsal-fleal Property Interest Department Director, upon Executive Director, Deputy Executive Director {District Right of Way ManagerjGoodwill,
{Just Compensation, Goodwill, and Relocation | recommendation by a qualified Review|  or Designee upon recommendation of a Review Appraiser Railroads-{Headquarters, Chief, Divislon of
Assistance Claim) Appraiser qualified Review Appraiser Right of Way) Relo Claims-{Senior Right of
Way Aget]
Executive Director or Designee |Deputy
Utility Agreement up to $2,000,000, Induding | Department Director, upon review and
assumption of lability. sppoval by Legal Counsel Euuﬂvemn;rurnk)nmdm Executive Director, Capital Programs District Senior Right of Way Agent
Notice to Utility Owners to Relocate. Project Manager Right of Way Manager Real Property Manager District Senior Right of Way Agent
Setting Resolut N i Department Director, working with Right of Way Manager working with Legal Real Propesty Manager working with Legal |  District Delivery manager upon approval by
o Haasings Legal Counsel and Clerk of the Board Counsel and derk of the board Counsel and Clerk of the Boand Headquarters Supervisory Right of Way Agent.

BRD1306b2-pb
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Current Off System Right of Way Acquisition Flow

Notice
" Owner of
ppave Intent to
I.\pprais-ais/ Negotiation Hear Resolution File & Serve grder of . Orde:: of
First Written Resolution of Eminent Domain Hosstassmn b osses;wnl
Offer of Necessity Necessity Complaint Earmg sl L
Day: O 70 111 132 146 246 276
T )
Committee/Board: Committee/Board: B_oard of
Approve appraisals Approve setting Directors

and authorize staff the RON hearing Hear. >
to make offers Resolution - =2
of Necessity una: Y]

0
o I

Notes: = 3
o O

A o
Typically these Board actions are required more than once. For N ("_;

each additional action 60 — 70 days are required from the beginning

of an agenda item preparation through Board approval.
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Off System Right of Way Acquisition Flow
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with Proposed Policy Approval
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. Order of Order of
g Written Negotiation Owner of Resolution File & Serve g .
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< Offer Intent to of Necessity Eminent Domain . b final
Hear RON Complaint Hearing ecomes fina
Day: 0 45 60 (minimum) 74 174 204
Board of
Directors
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Resolution
of Necessity
(RON)
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SANBAG San Bernardino Associated Governments /4

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 /
Phone: {909) 884-8276  Fax: (909) 885-4407  Web: www.sonbag.ca.gov

TRANBPDRTATION

Working Together MEABURE |

® San Bernardino County Transportation Commission s San Bernardine County Transportation Authority
m Son Bemardino County Congestion Management Agency 8 Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _13

Date: June 5, 2013
Subject: Lenwood Road Grade Separation Project
Recommendation:” That the Board acting as the San Bernardino County Transportation Commission:

1. Approve award of Contract No. C13032 with Simon Wong Engineering for
Construction Management services for the Lenwood Road Grade Separation
Project in an amount not-to-exceed $2,493,341.00, provided that the award of the
contract and the authorization to execute the contract are contingent upon
Caltrans' issuance of a Conformance Letter and correction of any noted
deficiencies, as required by Caltrans’ Local Assistance Procedures Manual.

2. Approve a contingency amount for Contract No. C13032 of $249,334.00 and
authorize the Executive Director or designee to release contingency as necessary
for the project.

3. Approve issuance of a Purchase Order in the amount of $50,000.00 to cover the
cost of the preconstruction services so that work can commence prior to the
issuance of the federal funds for construction.

Background: Recommendations 1 & 2 are for a new contract. On March 6, 2013, San
Bemardino Associated Governments (SANBAG) Board approved the release of

Approved
Board of Directors

Date;

Moved: Second:

In Favor:  Opposed: Abstained

Witnessed:

[COG ] [CTC TX[CTA [XSAFE [ [CMA] ]
Check all that apply.

BRDI1306¢c-mb

Attachment; C13032 htip://portai.sanbae.ca.vovimpgm R-Mpgmnt/Shared%20Documents/C i 3032 .docx
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Request for Proposals (RFP) No. C13032 for Construction Management,
Materials Testing, Source Inspection, Construction Surveying and Public
Outreach services associated with the construction of the Lenwood Road Grade
Separation Project.

On April 10, 2013, staff received five (5) proposals. The firms who submitted
are, in alphabetical order, AECOM, BetKone, Inc., Falcon Engineering Services,
HDR Construction Control Corporation, Inc., and Simon Wong Engineering.
Staff assembled a selection panel consisting of members from the City of
Barstow, Caltrans, County of San Bermnardino and SANBAG. Following review
of the five (5) proposals, three (3) firms were shortlisted to participate in
interviews: BetKone Inc., Falcon Engineering Services and Simon Wong
Engineering. Interviews were held on Thursday, April 25, 2013.

All three (3) firms were very qualified to manage this project. Simon Wong
Engineering’s thorough knowledge of the project, proposed staffing for work on
the project, including their choice of sub-consultants, and their work plan
distinguished it from the other firms. The selection panel unanimously agreed
that Simon Wong Engineering was the most qualified and most available team to
provide the services requested. Staff verified not only the references of the firm
and the principal, but also called on and received positive references for the
Resident Engineer and Structure Rep/Inspector.

In negotiations with Simon Wong Engineering the construction duration was
reviewed. Based on the information available, it was agreed that the construction
duration of 16 months would be reasonable. The construction management
staffing and the not-to-exceed contract amount were based on this duration. The
one unknown that may impact the duration, which in turn will impact the contract
amount, is BNSF’s 4% quarter restriction on construction within and near their
tracks. This impact is very dependent on when the construction actually
commences and contractor proposed staging modifications.

Staff recommends approval of Contract No. C13032 with Simon Wong
Engineering, for Construction Management services on the Lenwood Road Grade
Separation Project for a total not-to-exceed amount of $2,493,341.00.
Contingency for Contract No. C13032 is a not-to-exceed amount of $249,334.00;
and authorizes the Executive Director or designee to release contingency funds as
necessary for the project.

The award and execution of the contract is contingent upon Caltrans’ Audits &
Investigations issuance of a Conformance Letter which indicates, that Caltrans
has reviewed the proposed contract and the financial information submitted by
Simon Wong and its subconsultants, and have found the contract terms and the
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consultant’s cost and price information compliant with state and federal
requirements. This is a new Caltrans’ procedure implemented in May 2013
impacting Architects and Engineering Contracts of $150,000 or more.

Recommendation 3. Federal authorization to proceed is not expected until
sometime in mid-summer 2013 (June/July). In anticipation of the project being
released for advertisement and awarded prior to the end of the 2013 calendar year,
Staff is requesting approval to issue a Purchase Order to Simon Wong
Engineering in the amount of $50,000.00 to cover the cost of the preconstruction
services and a constructability review that would commence prior to the issuance
of the federal funds for the construction phase. These funds are in addition to
those identified in Recommendation 1 and 2 and will utilize local funds.

This item is consistent with the Fiscal Year 2012/2013 budget. Task No. 0881
This item was reviewed and unanimously recommended for approval by the
Mountain/Desert Policy Committee on May 17, 2013. SANBAG General
Counsel and Contract Administrator have approved this item and the contract.

Garry Cohoe, Director of Project Delivery
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Governments

SANRA
Working Togcther CONTRACT SUMMARY SHEET
Contract No. C 13032 Amendment No.
By and Between
San Bemardino County Transportation Authority and _Simon Wong Engineering

Contract Description _Construction Management Services Lenwood Road Grade Seperation Project

Board of Director's Meeting Date: June 5, 2013

Overview of BOD Actlon: Award contract for construction management for Lenwood Read Grade
Seperation Project and approve Contingency.

Is this a Sole-Source procurement? [] Yes i No

Original Contract Amount $ | 2,493,341.00 | Original Contingency Amount | § | 249,334.00
Revisad Contract Amount $ Revised Contingency Amount | $

Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount 3 Contingency Amsndment $

TOTAL CONTRACT VALUE $ | 2,493.341.00 | TOTAL CONTINGENCY VALUE | $ | 249,334.00

TOTAL BUDGET AUTHORITY (contract vaiue + contingency) | $ | 2,842 675.00

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
June 5, 2013 December 31, 2016
Has the contract term been amended? [X] No [] Yes - please axpiain.

B< Budget authority for this contract currently exists In Task No. 0881.

[C] A Budget Amendment is required.
How are we funding current FY? - STP, TTIF , Local - City of Barstow, MSI No. Desert Fund - MLH
[X] Federal Funds | BJ State Funds | (3 Local Funds | (J TDA Funds | ] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
STP, TCIP . Local - City of Barstow, MSI No. Desert Fund - MLH
Payable []Receivable

'ect all pllcabla boxo: e S SR
B4 Retention? If yas, indicate % 10.
B Disadvantaged Business Enterpriss (DBE) Goal § %

M.\h @qvnuu— sh /l.'.'—"
Preject Manag rint Name) Date
- o o <7 Ig

sk M or (Print Nzw’e)

Dir. of Fund Admin. & Programmlng (Print Name)

Cont ﬂn& o?(PrInt Name)

Chiaf Financial Officer (Print Name)

Date

Contract Summary Shest 11/6/12
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C13032

DES ION OF SERVICES

The San Bernardino County Transportation Commission (SANBAG) will utilize the services of
CONSULTANT to support the construction activities for the Project. The CONSULTANT will
provide construction management, materials testing, construction surveying and public outreach
for the Project. A description of the Project is given below.

The construction project is located along Lenwood Road in the City of Barstow. This project
proposes to grade separate Lenwood Road over the BNSF railroad tracks at the current at-grade
crossing. Lenwood Road will be expanded from two to four lanes between Main and Jasper
Streets to match the City of Barstow's General Master Plans to two lanes in each direction. The
construction project includes the following work elements:

Construction of a four-lane roadway bridge.

Construction of retaining walls.

Drainage improvements

Local street improvements and modifications to adjacent property lots.

The project will also include utility relocations, drainage modifications, signing and striping,
traffic handling, and erosion control.

SANBAG intends to advertise, award and administer one construction contract for this project.
The successful consultant firm will provide the construction management and support services.

Services

Services are anticipated to generally include, but are not limited to the following: participation in
the evaluation of scheduling of the proposed project; constructability review; construction project
advertising, bid analysis, and award; construction inspection; construction surveying, materials
testing, landscape inspection, contractor interface and contract administration; office engineering;
public outreach services and other assorted duties as appropriate in managing construction of a
capital railroad grade separation improvement project.

SANBAG will issue a Purchase Order to the Consultant to complete a Constructability Review.

A full Notice to Proceed (NTP) will be issued upon receipt of the approved funding agreement
from Caltrans.

It is expected that the Consultant will assign a full-time Resident Engineer to coordinate all
contract and personnel activities for all phases of construction. Other Resident Engineer(s) and
inspection personnel may be assigned to direct and coordinate all project specific field activities
and responsibilities as needed for satisfactory performance on the project. The Resident Engineer
and every Resident Engineer assigned for this project shall be licensed as a Professional Civil
Engineer in the State of California at the time of proposal submittal through the duration of the
contract. The Consultant is expected to provide a Survey Project Manager, Materials Testing
Project Manager, and Landscape Architect to administer the construction support services
requested herein and to assign qualified field personnel to perform the requested services.
Furthermore, the Consultant shall provide a public outreach liaison to assist the Authority's
Public Information Office, and the City of Barstow in implementing the Public Outreach Program
established for this project.

Insofar as the Consultant’s approach described in the Proposal, the scope of responsibility and the
total number of personnel assigned to each phase is left to the discretion of the Consultant. The
Proposal shall include a staffing plan, an organization chart and a resource loaded schedule that
establish the firm's ability to adequately and appropriately staff and manage the project.

Lenwood Road Grade Separation CM Services
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CONSULTANT shall provide qualified construction management and inspection, materials
testing, construction surveying and public relations personnel to perform a wide variety of
construction management, support and contract administration duties as outlined in this Scope of
Services for the Project.

SANBAG has designated a Project Manager to coordinate all construction activities.
Mr. Mike Barnum, Construction Manager

The CONSULTANT shall report to and receive direction from SANBAG through the Project
Manager, or his designees. The SANBAG Project Manager is responsible for coordination of all
SANBAG construction activities and for coordinating the efforts of the total construction team.
The SANBAG Project Manager will be the main contact and primary source of information
between SANBAG, cities, outside agencies, supporting consultants and the public for the
construction projects,

PERFORMANCE REQUIREMENTS

Construction Management: CONSULTANT shall furnish a Project Manager to coordinate
CONSULTANT operations with SANBAG. The Project Manager shall be responsible for all
matters related to CONSULTANT personnel and operations. The Project Manager may also serve
as the Resident Engineer. The Resident Engineer shall be assigned to direct and coordinate
construction activities under this contract. Other Assistant Resident Engineers may be assigned
to each specific project responsibilities as needed. The Resident Engineer shall be a Civil
Engineer registered in the State of California and shall be in responsible charge of construction
management and construction activity within the Project.

The number of CONSULTANT personnel assigned to the Project will vary throughout the
duration of the contract. CONSULTANT personnel will be assigned, in varying levels of
responsibility, as needed by the CONSULTANT to meet the Project schedule, Project
requirements, and construction activities.

Resumes of personnel must be submitted to SANBAG for review and approval prior to
assignment to the Project. SANBAG and CONSULTANT will jointly determine the quality and
quantity of services that are required by CONSULTANT personnel. Personnel selected for
assignment by CONSULTANT shall be made available for personal interviews prior to
acceptance by SANBAG. If, in the opinion of SANBAG, an individual lacks adequate
experience, the individual may be rejected or may be accepted on a trial basis until such time the
individual's ability to perform the required services has been demonstrated. If, at any time, the
performance of CONSULTANT personnel is unsatisfactory to SANBAG, SANBAG may release
him/her by written notice and may request another qualifted person be assigned.

If CONSULTANT personnel are on leave of absence, the Project Manager shall provide equally

qualified replacement personnel until the assigned personnel returns to the Project approved by
SANBAG.

The typical workday includes all hours worked by the construction Contractor. If necessary,
overtime for CONSULTANT personnel may be required. The construction Contractor's
operations may be restricted to specific hours during the week, which shall become the normal
workday for CONSULTANT personnel. The Project Manager, with prior concurrence from
SANBAG, shall have the authority to increase, decrease, or eliminate CONSULTANT personnel
work hours dependent on the schedule and requirements of the construction Contractor. All
overtime required by CONSULTANT personnel shall be approved and authorized by SANBAG
prior to each occurrence.
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CONSULTANT personnel shall be knowledgeable of and comply with all applicable local, state,
and federal regulations. CONSULTANT personnel shall cooperate and consult with SANBAG,
State, and City officials during the course of the Project. CONSULTANT personnel shall
perform duties as may be required to assure that construction is being performed in accordance
with the Project plans and specifications. CONSULTANT personnel shall keep accurate and
timely records and document all work performed by the Contractor and CONSULTANT.

CONSULTANT shall monitor for Contractor’s compliance with the labor standards provisions of
the projects and the related wage determination decisions of the Secretary of Labor.

CONSULTANT personnel shall assist SANBAG and local agencies in obtaining compliance with
the safety and accident prevention provisions of the Project. Local agencies will retain
jurisdictional control for traffic control.

All services required herein shall be performed in accordance with California Department of
Transportation guidelines, regulations, policies, procedures, manuals, and standards, except as
noted in the special provisions.

Materials Testing & Source Inspection: The number of field testing and source inspection
personnel assigned to the Project will vary throughout the duration of the construction contract.
CONSULTANT certified materials testing and source inspection personnel will be assigned as
needed by the Resident Engineer to meet the required numbers and frequencies of testing based
on schedule of the construction contractor.

Materials Testing /Source Inspection Services will be provided on an on-call basis. The duration
of assignments could vary from a minimum of a few hours to the full term of the Project.
CONSULTANT personnel will be available within one (I) day of written notification by
SANBAG.

It is the intent of SANBAG to maintain a consistency of material testing/source inspection quality
throughout each phase of each project. CONSULTANT is therefore encouraged to provide,
where ever and whenever possible, the same personnel for the duration of construction of each
project.

On days when work is not performed by the construction contractor, such as rainy or unsuitable
weather days, CONSULTANT will not provide services unless authorized by the SANBAG
Construction Manager.

Resumes of materials testing/source inspection personnel must be submitted to SANBAG for
review and approval prior to assignment to the Project. If, at any time, the level of performance
of any testing personnel is below expectations, SANBAG may release that field person and
request that another be assigned as needed.

Consultant is responsible for finalizing the Source Inspection Quality Management Plan (SIQMP)
to match the project requirements, assist SANBAG in gaining Caltrans approval and manage the
SIQMP. Consultant shall provide Structural Materials Representative (SMR), Steel inspectors,
Non-destructive Steel Inspectors, Coating Inspectors, Precast Concrete Inspectors and other
source inspectors as needed.
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If a member of CONSULTANT's materials testing/source inspection personnel is on a leave of
absence, CONSULTANT's Project Manager will provide an equally qualified replacement
employee until the original member retumns to work. The replacement employee will meet all the
requirements of a permanently assigned employee.

All CONSULTANT personnel will be knowledgeable of, and comply with, all applicable local,
state, and federal regulations. All personnel shall cooperate and consult with SANBAG during
the course of the contract; and perform other duties as may be required to assure that the
construction is being performed in accordance with the Project plans and specifications.
CONSULTANT’s personnel will keep records and document the work as directed by the
Resident Engineer.

All services required herein will be performed in accordance with Caltrans regulations, policies,
procedures, manuals, and standards.

Construction Surveying: CONSULTANT will furnish surveying crew(s) to perform
construction surveys for the Project. The number of survey crew(s) assigned to the Project may
vary throughout the duration of the construction contract to meet the Project needs.
CONSULTANT personnel will be assigned as needed by the Resident Engineer to meet the
schedule of the construction contractor.

Construction surveying services will be provided on an on-call basis. It is the intent of SANBAG
to maintain a consistency of construction survey quality throughout each phase of each project.
Therefore, CONSULTANT is encouraged to provide the same field personnel for the duration of
construction. It is important that the Field Party Chief(s) assigned to a project be completely
familiar with the survey requirements and the assignments for the Project.

On days when work is not performed by the construction contractor, such as rainy or unsuitable
weather days, CONSULTANT will not provide services unless authorized by the Resident
Engineer.

Construction surveying will not be performed when conditions such as weather, traffic, and other
factors prevent safe and efficient operation.

Resumes of CONSULTANT personnel and certifications must be submitted to SANBAG for
review. CONSULTANT personnel must be approved by SANBAG prior to assignment to a
project. SANBAG and CONSULTANT will have the responsibility of determining the quality
and quantity of work performed by CONSULTANT personnel. If, at any time, the level of
performance of any CONSULTANT survey personnel is below expectations, SANBAG may
release the survey crew member and request that another be assigned.

If CONSULTANT's survey crew personnel assigned to the Project is on a leave of absence, the
Project Manager will provide an equally qualified replacement(s) until the original employee(s)
returns to work. The replacement(s) will be required to meet all the requirements of the
permanently assigned employee(s).

CONSULTANT personnel will:

. Be knowledgeable of, and comply with all, applicable local, Caltrans, state, and federal
regulations.

Cooperate and consult with SANBAG officials during the course of the contract.

. Perform duties as may be required to assure construction is performed in accordance with
the Project plans and specifications.
# Keep records and document work as directed by the Resident Engineer.
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All services required herein will be performed in accordance with Caltrans regulations, policies,
procedures, manuals, and standards.

. DUTIES RESPONSIBILITIES

I. Pre-construction Services
a. Schedule

CONSULTANT shall review the proposed Project schedule, compare it to the
Project plans and specifications, and provide recommendations to SANBAG, as
appropriate, to ensure efficiency of Contractor and CONSULTANT operations
and safe and expeditious completion of the Project.

b. Budget

CONSULTANT shall review the Project estimate, quantities and provide
recommendations to SANBAG, as appropriate, to ensure efficient utilization of
funds and control of project costs.

c. Constructability Review
CONSULTANT shall review Project plans and special provisions for possible
errors and deficiencies and report such findings to SANBAG in a format provide

by SANBAG.
2. Bid Process
a. Bid Documents

CONSULTANT shall assist SANBAG, as requested, with the following tasks:
) Review of bid documents
2) Preparation of bid tabulations
b. Pre-construction Meetings
CONSULTANT shall assist SANBAG in conducting one, or more, pre-
construction meetings with all involved parties on the Project. Parties may
include, but are not limited to, the Contractor, design engineer, Caltrans, County
and City staff, utility companies, and developers.
C Contract Award
CONSULTANT shall assist SANBAG, as requested, with the following tasks:
D Review of bid for completeness and responsiveness
2) Perform bid analysis
3) Development of contractor payment schedules, and other procedural

items.
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4) Checking Contractor references, licenses, insurance, and sureties.

5) Coordination with prospective Contractor for award of construction
contract(s).

All processes will be consistent with procedures outlined by the California
Department of Transportation for Special Funded Programs and Local Assistance
Procedure Manuals.

Project Administration

a.

CONSULTANT shall administer Project construction contracts using Caltrans
Construction Manual as a guideline.

CONSULTANT shall conduct regular Project coordination meetings with
Contractor, SANBAG, local agencies, and design engineer, as appropriate.

CONSULTANT shall prepare Contractor progress payments and maintain
payment records and supporting documentation. All progress payments shall be
reviewed by SANBAG for approval.

CONSULTANT shall provide reports as needed to comply with specific funding
requirements.

CONSULTANT shall establish and maintain Project records in accordance with
the Caltrans Construction Manual. Project record keeping shall include, but are
not limited to, correspondence, memoranda, contract documents, change orders,
claims, SANBAG and engineer directives, meeting minutes, shop drawings,
supplementary drawings, and requests for payment. CONSULTANT shall
maintain a record of the names, addresses, and telephone and fax numbers of the
Contractors, subcontractors, and principal material suppliers.

CONSULTANT shall establish and maintain a filing system in hard copies files
and in electronic forms for each Project using the Caltrans Construction Manual
as a guideline. Electronic data documentation will be required to be uploaded
weekly to the SANBAG Major Projects Portal

CONSULTANT shall monitor Contractors’ construction schedules on an
ongoing basis and alert SANBAG to conditions that may lead to delays in
completion of the Project.

CONSULTANT shall prepare and submit a monthly Activity Summary Report
for the Project in a format approved by SANBAG. The activity report shall
include among other items status of SWPPP issues, RFIs, contract change orders,
and notice of potential claims; construction activities completed, ongoing, and
upcoming; status of Project budget and schedule, and other highlights and critical
issues.

CONSULTANT shall review and ensure compliance with environmental
requirements.

CONSULTANT shall participate in partnering sessions with the Contractor,
SANBAG, and Local Agencies, as required.
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CONSULTANT shall ensure that the Project meets all provisions of the Caltrans
Quality Assurance Program Manual.

CONSULTANT shall review Contractors’ certified payroll records and ensure
compliance with the requirements of the construction contract.

CONSULTANT shall ensure that the Project meets all provisions of the Storm
Water Pollution Prevention Plan (SWPPP).

CONSULTANT shall assure that the Project meets all applicable regulations of
the Air Quality Management District (AQMD) and State Water Recource Control
Board (SWRCB).

CONSULTANT shall maintain redlined as-built plans on an ongoing basis
throughout the duration of the Project. Redlined plans shall show all changes
made to the original contract plans, each change identified with the name of the
approver, date of change approval , and CCO number, if applicable

Construction Coordination

a.

CONSULTANT shall provide a minimum of one qualified Resident Engineer to
effectively manage the Project.

CONSULTANT Resident Engineer shall act as a prime point of contact between
Contractor, SANBAG, CONSULTANT's construction surveyor,
CONSULTANT's materials inspector, and utility companies. CONSULTANT
may, when requested by SANBAG, act as point of contact between design
engineers, cities, and the public. CONSULTANT shall ensure coordination with
property owners adjacent to Project right-of-way to ensure timely communication
regarding property-condition survey and construction activities and scheduling.

CONSULTANT  shall maintain regular contact with SANBAG's
Project/Construction Manager.

CONSULTANT shall coordinate utility relocations with utility companies and
their designees, as well as the utility inspector.

CONSULTANT shall proactively review Project plans and special provisions for
possible errors and deficiencies prior to construction of any specific element and
report such findings to SANBAG. Should SANBAG determine that changes are
necessary, CONSULTANT shall assist in implementation and processing of
change orders in accordance with contract documents.

CONSULTANT shall proactively review Project plans and special provisions;
monitor, coordinate, and track construction progress schedule and RFIs; and
communicate with various agencies prior to construction of any specific elements
to ensure the Project proceeds on schedule and according to the order of work in
the plans and special provisions. CONSULTANT shall expedite work, as
required, to maintain schedule in conjunction with the overall construction
staging program.

CONSULTANT shall coordinate review of shop drawings and Requests for
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Information (RFI) with the Construction Manager. CONSULTANT shall log
and track all submittals and requests.

CONSULTANT shall provide a qualified SWPPP Coordinator who along with
the Resident Engineer shall review and certify contractor prepared Storm Water
Pollution Prevention Plans (SWPPP) and coordinate approval with SANBAG
and the State Water Resource Control Board. The SWPPP Coordinator shall be
at a minimum a Qualified Storm Water Pollution Prevention Plan (SWPPP)
Developer (QSD) and a Qualified SWPPP Practitioner (QSP). CONSULTANT
shall provide at a minimum weekly SWPPP monitoring and shall cooperate with
all monitoring agency inspections and field reviews.

CONSULTANT shall coordinate the implementation of any changes with the
Construction Manager and the design engineer.

CONSULTANT shall review and approve falsework and shoring plans.

CONSULTANT shall review and approve Traffic Control Plans and forward to
SANBAG for Caltrans/City/County approvals, as necessary.

CONSULTANT shall coordinate all Project construction activities with other on-
going projects within and adjacent to the Project limits.

. 8 Construction Inspection

a.

C13032

CONSULTANT shall coordinate all required inspections necessary for the
Project. CONSULTANT shall ensure that appropriate City and local agencies
are notified and present as required throughout the Project. CONSULTANT
shall notify SANBAG immediately regarding any directives, recommendations,
notices, etc. received from agencies other than SANBAG.

CONSULTANT shall perform daily on-site observations of the progress and
quality of construction to determine if the work being performed is in general
conformance with the contract documents, all applicable laws, codes, and
ordinances.

CONSULTANT shall exercise reasonable care and diligence to discover and
promptly report to SANBAG any and all defects or deficiencies in the materials
or workmanship used in the Project.

CONSULTANT personnel assigned to the Project shall be thoroughly familiar
with Caltrans Standard Specifications, Caltrans Standard Plans, Caltrans Erosion
Control and Highway Planting requirements, safety standards and State Water
Resources Control Board requirements. CONSULTANT personnel shall have
the ability to read and interpret construction plans and specifications.
CONSULTANT personnel shall also have knowledge of State of California
Construction Safety Orders (CalOSHA) and traffic control practices as specified
in the Work Area Traffic Control Handbook (WATCH). In addition,
CONSULTANT personnel shall be thoroughly familiar with the construction
requirements of Caltrans’ Storm Water Pollution Prevention Program.

Assignments to be performed by CONSULTANT personnel shall include, but are
not limited to, the following:
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D

2)

3)

4)

5)

6)

8)
9)
10)

11)

12)

Paving and subgrade inspection, sub-surface & finish surface drainage
inspection, structures and foundation inspection, electrical inspection for
traffic, ramp meter and irrigation control equipment, signing and striping
inspection, quantity calculations, checking grade and alignment,
construction traffic control, soil amendments and plant material
identification & quality control, hardscape inspection, trenching &
irrigation inspection and duties that may be required to determine that
construction of the Project is being performed in accordance with the
contract documents.

Identifying actual and potential problems associated with the Project and
recommending sound engineering solutions.

Identifying common plant diseases and/or pests together with their
respective eradication techniques, directing of plant adaptability
requirements along with proper planting & pruning techniques, and
avoiding potential problems associated with the Project by
recommending sound engineering solutions.

Perform basic sampling of construction materials in the field per
California Test Method 105 and 125 by both the prime and subconsultant
personnel.

Maintaining awareness of safety and health requirements. Monitoring
Contractors’ compliance with applicable regulations and construction
contract provisions for the protection of the public and Project personnel.

Preparing complete and accurate daily reports, calculations, project
records, payment quantity documents, reports, and correspondence
related to Project activities.

Preparing construction sketches, drawings, and cross-sections, as
necessary.

Assisting in the preparation of as-built plans.
Providing inspections for environmental compliance.

Maintaining awareness of water discharge requirements. Monitoring
Contractors’ compliance with applicable regulations and construction
contract provisions.

Monitoring Contractors’ compliance with applicable regulations required
by AQMD.

Other duties as may be required or reasonably requested.

6. Project Support

a.

Construction Surveys

CONSULTANT shall perform construction surveying services, field
calculations, and home office calculations to support construction of the Project.
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CONSULTANT may be requested to review available survey data, construction
plans, and right-of-way plans to confirm compatibility and to identify
discrepancies prior to and during construction of proposed projects. The
Resident Engineer will assign survey work to the CONSULTANT by issuing a
“Request for Survey Services”. Requests may include, but not be lirited to, the
following types of surveys and related services:

1) Construction Surveys

CONSULTANT shall assist the Resident Engineer in all phases of
construction staking and calculations as needed.

a)

b)

c)

d)

f)

g

Survey calculations and adjustments shall be performed with
established and computed coordinates based on the California
Coordinate System.

Cross-section data collection shall be performed by conventional
and terrain line interpolation survey methods.

Survey data will include topography, cross-section, and other
survey data in computer formats compatible with the Caltrans
computer survey and design systems.

Prepare and maintain survey documents. Survey documents
include survey field notes, maps, drawings, and other survey
documents.

Perform construction staking, including but not limited to:

i Utility relocations

ii. Clearing limits

iii. Slope staking

iv. Storm drain, sanitary sewer, and irrigation systems

v. Drainage structures

Vi. Curbs, gutters, and sidewalk

vii, Horizontal and vertical control for structures and

portions of structures (bents, abutments, wingwalls, etc.)
viii. Rough grade
ix. Finish grade

Monitor for settlement, if required.

Global Positioning Satellite (GPS) equipment shall be made
available if required by SANBAG

2) Grid Grades

Grid grade data shall provide pavement elevations at the station line, the
left edge of pavement, the right edge of pavement, and the right edge of
travel way at 25 foot intervals for travel lanes.

3) Open Ended Traverses and Profile Data Sheets
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Separate open-ended traverse calculations and point maps shall depict
plan data for station [lines, utility lines, wall layout Ilines, and
abutment/bent alignment. Specific information to be shown will be part
numbers, coordinates, bearings, and curve data.

Profile data sheets are required for all profiles shown on the plans
identifying vertical design elements such as grade, point of intersection
(PI) location, beginning of vertical curve (BVC) location, end of vertical
curve (EVC) location, and curve length.

4) Three Line Profiles

Separate profile plots are required for the left edge of pavement, the right
edge of pavement, and the edge of shoulder for all travel lanes.

5) Right of Way Lines

Existing right of way and easements will be established from Local
Agency’s record information and existing monumentation.

a) Right of way monumentation shall be renewed and restored in
accordance with Section 10.4 of the Caltrans “Survey Manual”
and the State of California Land Surveyor’s Act.

b) Comer records and records of surveys shall be prepared and filed
in accordance with the applicable standards and the State of
California Land Surveyor’s Act and the California Subdivision
Map Act.

c) Perpetuate existing monumentation, which includes restoring,
renewing, referencing, and resetting existing boundary related
monumentation. In addition, stake areas where construction
disturbs the existing right of way, preparing and filing required
maps and records.

New right of way and easements will be established from plans, right of
way maps, utility drawings, and Local Agency record information, and
existing monumentation.

a) Right of Way Surveys, which includes research and preparation
filing of required maps and records. In addition, locate and set
monuments for right or way and easement lines, staking for right
of way and easement fences.

b) Final monumentation, which includes setting of centerline points
of control upon completion of construction.

6) Special Design — Data Surveys

Includes drainage, utility, and surveys required for special field studies.

7) Control Survey
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Includes Project control surveys, aerial mapping control surveys,
horizontal and vertical control surveys. In addition control surveys will
include restoration, renewal, reference, relocation, and reseiting of
existing control monumentation. The CONSULTANT will be required
to provide horizontal and vertical control at the end of each bridge.

8) Topographic Surveys

Topographic surveys will normally be compiled by ground survey
methods only.

CONSULTANT will provide all necessary Project related surveys and
construction staking, including horizontal and vertical control, right of
way, and easements. CONSULTANT shall coordinate all staking and
verify accuracy. CONSULTANT shall ensure timely coordination of all
staking requests from the Contractor.

Materials Testing, Source Inspection and Geotechnical Services

y

2)

3)

CONSULTANT will provide experienced personnel, equipment, and
facilities to perform various construction materials sampling and testing.
Laboratory and field materials testing will be used to ensure that
structure and roadway construction work conforms to California State
Department of Transportation (Caltrans) standards, specifications, and
special provisions for material quality and workmanship.

All field and laboratory testing is to be performed in accordance with
California Test Methods.

CONSULTANT will be responsible for the accuracy and completeness
of all test data compilation and results.

Public Outreach

1)

General Public Outreach Plan

a) SANBAG's primary goal is to assure the public that SANBAG is
a public agency that delivers quality transportation projects and
trustworthy, accurate and timely public information.

b) SANBAG will provide the primary outreach effort with
supplemental support as requested from CONSULTANT. This
will be a targeted approach with incremental outreach based on
construction schedule and staging. The primary target audiences
identified for this Project include, but are not limited to:

i. LOCAL AGENCY

ii. SANBAG Board

iii. LOCAL AGENCY and area Emergency Service
Providers

iv. School Transportation Coordinator(s)

v. Local Business Community
i) Specific businesses with expanding priority based

on proximity to work zone and detours

ii) Chamber of Commerce
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d

g)

h)

i)

vi. Commuters
vii. Recreational Travelers
viii, Trucking Industry
ix. Local media
i) Print
ii) Radio
iii) Television

In the weeks prior to the selection of a construction contractor,
SANBAG may coordinate an Emergency Responders Project
Briefing to highlight the Project details and possible access
challenges for consideration by the Project team.

Following the emergency responders briefing, SANBAG may
coordinate a Chamber of Commerce Project Briefing to highlight
the Project benefits, possible construction schedule and traffic
management plan.

Just prior to the start of field construction activities, SANBAG
and CONSULTANT (includes all PR subs) may coordinate a
groundbreaking media event with the LOCAL AGENCY to
ceremoniously open the Project. CONSULTANT will be called
up on to develop (with input from SANBAG) and maintain a
task list of deliverables for this event. CONSULTANT will
acquire the necessary items authorized for the event.
CONSULTANT will be responsible for set up and breakdown of
the event site.

Prior to construction beginning, SANBAG and CONSULTANT
may coordinate a community meeting to share Project
information, construction scheduling, detour information and
expected challenges with the general public. CONSULTANT
will be called up on to develop (with input from SANBAG) and
maintain a task list of deliverables for this event.
CONSULTANT will acquire the necessary items authorized for
the event. CONSULTANT will be responsible for set up and
breakdown of the event site. Staffing this event will be
determined based on availability.

Near the completion of the construction Project, SANBAG and
CONSULTANT will coordinate a ribbon-cutting media event.
CONSULTANT will be called upon in a similar fashion to the
groundbreaking event.

At various stages throughout the Project, SANBAG will request
support from CONSULTANT for the following items:

i. Establish and maintain stakeholder and/or ‘interested
parties’ list(s) — used for sharing Project updates during
Project construction. May need to be filtered to specific
audiences (i.e. emergency responders, city government,
etc.)

Lenwood Road Grade Separation CM Services

124

Page 41



ii. Development of a Project fact sheet (include Project
description, Project budget, Project schedule, SANBAG
contact information, LOCAL AGENCY contact
information, photos, logos, etc.)

iii. Weekly media advisories (use SANBAG template).
CONSULTANT (or sub) will make weekly contact with
Project team to establish what road or lane closures (and
associated detours if applicable) will be taking place,
develop the advisory, send to SANBAG Public
Information Office for approval, submit to webmaster
for posting, distribute to appropriate media and
stakeholder list.

iv. Emergency notices — when needed.

v. Develop web content for project tab on SANBAG
website. This page should include same elements of fact
sheet with expanded detail when possible. If the
information is dynamic, please provide updates to
SANBAG Public Information Office for approval prior
to submitting to webmaster.

2) All requests for speaking to government councils, boards, chambers of
commerce or similar business or social groups shall be directed to the
SANBAG Public Information Office before agreeing to appear.

3) All media inquiries shall be directed to the SANBAG Public Information
Office.

d. Permits

CONSULTANT shall review the Project for permit compliance and coordinate
with SANBAG and the design engineer to ensure that necessary permits are
obtained. CONSULTANT shall assist SANBAG in the coordination, timely
processing and verification of approval for all permits. CONSULTANT shall
maintain permits and permit documentation on site.

g ) Cost and Schedule
a. CONSULTANT shall monitor and track the following:

1) Contract pay item quantities and payments

2) Contract change orders

3) Supplemental work items
4) Agency furnished materials
5) Contingency balance

6) Project budget

b. CONSULTANT shall review and monitor Contractor’s schedule and inform
SANBAG of any significant changes or deviations in the schedule.

c. CONSULTANT shall provide and maintain a Project staffing plan of field office
personnel based on the Contractor submitted baseline schedule update. In
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cooperation with SANBAG, the staffing plan shall be periodically updated to
reflect Project progress and needs.

Contract Change Orders and Claims

a.

Safety

CONSULTANT shall receive and evaluate requests for changes and/or
substitutions by the Contractor. Contract Change Orders submitted to SANBAG
shall be accompanied by CONSULTANT recommendations. Where applicable,
CONSULTANT shall convey proposed changes to design engineer, or other
Project consultants. If the requested changes are accepted, CONSULTANT shall
negotiate and prepare appropriate Contract Change Orders.

CONSULTANT shall attempt to avoid unnecessary Contract Change Orders.
When a Contract Change Order is necessary, CONSULTANT shall consult with
SANBAG prior to its preparation. Unless directed otherwise by SANBAG, the
preferred method of payment for Contract Change Orders should be as follows

1) Agreed Price
2) Adjustment in compensation to a bid item
3 Time and materials or Force Account

CONSULTANT shall perform force account analysis to validate cost submitted
by the Contractor for contract change orders with agreed unit price, lump sum
price, and adjustment in components. Analysis shall be based on realistic
production and resource needs to complete the work.

CONSULTANT shall attempt to identify all potential claims, track and monitor
unresolved claims. The CONSULTANT shall implement appropriate claims
avoidance processes where in the best interests of SANBAG as determined by
SANBAG's Construction Manager.

CONSULTANT shall assist SANBAG, as requested, in the identification,
resolution, and final disposition of claims filed by the Contractor or third parties
against SANBAG or the Project.

In addition to the requirements specified elsewhere in this contract, the following shall
also apply:

a.

CONSULTANT shall implement and conduct a comprehensive safety program
including regular tail-gate safety meetings for CONSULTANT personnel.
CONSULTANT shall provide SANBAG with monthly status of safety reports.

CONSULTANT shall comply with State of California Construction Safety
Orders and provisions of the Caltrans Construction Manual.

CONSULTANT shall provide appropriate safety training for all CONSULTANT
field personnel.

CONSULTANT shall provide all necessary safety equipment as required for
CONSULTANT personnel.
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10.

DEL

Project Close Out

a. CONSULTANT shall prepare a list of items to be completed and/or corrected by
the Contractor for final completion of the Project.

b. CONSULTANT shall collect and furnish as-built information to the design
engineer for preparation of as-built drawings including pre-stress drawings and
pile logs, as applicable.

c. CONSULTANT shall review and verify completeness of as-built drawings.

d. CONSULTANT shall conduct a final walk-through with SANBAG, Local
Agencies, Contractors, and design engineers.

e CONSULTANT shall prepare final construction reports including the Project
Completion Report.

f. CONSULTANT shall prepare and deliver to SANBAG all Project files.

g CONSULTANT shall assist SANBAG and Contractor in obtaining final release
of all Project permits.

h. Project closeout services will be completed within two months of project
acceptance.

LES
Inspector daily reports, extra work diaries and Resident Engineers’ daily diaries.
Monthly Project Activity Summary Reports.

Monthly Contractor progress payments, back-up documentation, and Contractor payment
records.

Contractor final payment documents, delivered to SANBAG no later than ten (10)
working days after acceptance by SANBAG of the completed construction Project.

Project Completion Report documents per Local Assistance Procedure Manual and
Caltrans Construction Manual.

All Project files, Project reports, correspondence, memoranda, shop drawings, Project
logs, change order data, claims and claim reports, and Contractor payment records.

Certified payrolls and fringe benefit statements for all employees, CONSULTANT and
Contractor, who are subject to the State and/or Federal prevailing wage rates.

All material test results will be provided in accordance with the applicable Standard
Specifications and Special Provisions, and test methods. Failing tests will be
immediately reported to the Resident Engineer or Structures Representative. All test
results will be recorded on the appropriate forms. The test documents will be legible and
show the identity of the tester where appropriate. A notebook containing all test results
and reports will be maintained by CONSULTANT throughout the duration of the Project
and delivered to SANBAG with the Project files.
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Unless otherwise specified in the survey request, the deliverables shall conform to the
following:

d.

Survey points, lines, and monuments shall be established, marked, identified, and
referenced as required by survey request and requirements herein.

Survey notes, drawings, calculations, and other survey documents and information
shall be completed as required by the survey request and the requirements herein.

All original survey documents resulting from this contract, including original field
notes, adjustment calculations, final results, and appropriate intermediate
documents, shall be delivered to the Resident Engineer and shall become the
property of SANBAG. A copy of all survey documents fumished by SANBAG
shall be retained by CONSULTANT for future reference.

When the survey is performed with a total station survey system, the original field
notes shall be a hard copy in a readable format of the data (observations) as
originally collected and submitted by the survey party. The hard copy shall be
signed by the Party Chief. If the Party Chief is not licensed, the person in
“responsible charge” will be required to sign.

Deliverables to the Resident Engineer shall follow the format specified below:

1) Horizontal Control

2) Alpha numeric hard copy point listing with adjusted California
Coordinate System northing and eastings and the appropriate

descriptions.
3) Vertical Control
4) Alpha numeric hard copy benchmark listing with adjusted elevations

compatible with the design datum.

5) Topography

6) Alpha numeric hard copy listing, hard copy drawing, and computer aided
drawing and design (CADD) digital drawing. The CADD drawing shall
be compatible with the systems utilized by Caltrans.

Data collection method used to collect cross-section data and the coding (feature
description) of terrain data for cross-sections shall conform to the survey request
requirements. Deliverables shall depend on the data collection method as
follows:

1) Conventional Cross — Sections (each cross — section):
For each cross - section and alpha numeric listing, a hard copy drawing,
and a computer formatted file compatible with the systems utilized by
Caltrans.

2) Terrain Line Interpolation Cross — Section Data (each terrain line
interpolation survey):
Terrain line interpolation cross ~ sections shall include an alpha numeric
listing, a hard copy plan view drawing of the terrain lines, and a
computer input file. The computer input file shall be provided in a
format compatible with the systems utilized by Caltrans.

3) Data Collector Data
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If specified in the survey request, the raw data from the data collector
shall be provided in a format conforming to the survey request
requirements.

4) Other—As specified in the survey request.

EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT

I

CONSULTANT shall provide all necessary equipment including software, materials,
supplies, miscellaneous tools, phones, vehicles, and safety equipment required for its
personnel to perform the services accurately, efficiently, and safely. The above noted
items are not to be included in Attachment B of Consultants Cost Proposal and are part of
the consultants overhead. Only those items authorized by SANBAG in Attachment B,
CONSULTANT Cost Proposal, shall be reimbursed by SANBAG.

CONSULTANT personnel shall be provided with vehicles suitable for the location and
nature of the work involved. Vehicles shall be equipped with flashing yellow lights,
either permanently or temporarily affixed.

CONSULTANT personnel shall be provided with 2 mobile radio, cellular phone, or other
means to assure full-time communication. If a radio system is to be used,
CONSULTANT shall provide a base station at the field office.

CONSULTANT personnel shall be provided with all applicable standard plans,
specifications, and other standards as appropriate (see item G below).

For Materials Testing, CONSULTANT and its staff will be fully equipped at all times to
perform the services required, including but not limited to the following:

a, An on-site mobile laboratory or laboratory in close proximity to the Project will
be required. The type and location of the lab should be such that it can meet the
needs of the Project in an efficient, time effective manner. The laboratory is to
be fully staffed, equipped, and supplied to conduct all required soils, materials,
and concrete breaking tests in a timely manner.

b. Field personnel will be provided with all necessary safety equipment to permit
work to be performed safely and efficiently within operating highway and
construction zone environments.

e, All equipment to be calibrated as per Section 3-10 and 3-11 of Caltrans’ Quality
Assurance Program Manual.

For construction surveying, CONSULTANT and staff shall have adequate equipment and

supplies to complete the required survey work. Equipment and supplies shall, include,
but not be limited to:

a. Survey vehicles:
Survey vehicles will be suitable to perform the required work in varying terrain
and conditions encountered on the Project. Vehicles shall be fully equipped with
all necessary tools, instruments, supplies, and safety equipment required to
perform the work accurately, efficiently, and safely. Vehicles shall be equipped
with a flashing yellow beacon light.

b. Data Processing Systems:
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Data processing systems shall include hardware and software to:
1) Performing survey and staking calculations from the design plans and
specifications;
2) Reduce survey data collected with conventional and total station survey
systems;
3) Perform network adjustments for horizontal and vertical control surveys;
4) Format survey data to be compatible with the Caltrans computer survey

and data system.
c. Drafting equipment and supplies.
d. Digital calculators.
e. Hand tools as appropriate for the requested survey work.

f. Traffic cones (minimum 25). Traffic cones shall be 28 inches in height
{(minimum).

g Traffic control devices as required to perform the requested survey work. Traffic
control devices include signs, sign bases, flags, and hand held signs.

h. Leveling instruments and equipment:
1) Self-leveling level. Precision: standard deviation in one mile of double
run leveling 0.005 feet or less.
2) Suitable level rods for the work to be performed.

i Distance measuring instruments and equipment:
1) Electronic distance measurer (EDM). Precision: standard deviation 3
mm plus 3 PPM, or less; Range: Minimum one mile under average
atmospheric conditions.
2) Prisms, sufficient to perform the required work.
3 Tapes, steel, cloth.

J- Angle measuring instruments and equipment:
1) Theodolite for non-control surveys; Precision: direct circle reading to
three seconds, or equivalent, horizontal and vertical.
2) Targets as required to perform the work.

k. When required for efficient survey operations, total station survey systems
consisting of an electronic angle measuring instrument, EDM, and electronic data
collector shall be provided. The angle measuring instruments and EDM shall
conform to the requirements for the equipment previously listed.

1. Radio or cellular communications equipment for communication between field
office and field crews.

m. Caltrans manuals, standards, forms, and other policies and procedures to be
followed to perform the required work.

F. MATERIJALS TO BE FURNISHED BY SANBAG

L SANBAG will provide three (3) copies of all Project construction documents including
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plans, and special provisions, and one (1) copy of all other reports, designer prepared
resident engineer files, and contracts. In addition, SANBAG will provide one (1) full
size (24" x 36") sets of plans for use in the construction field office as record documents.

2 SANBAG will provide copies of all previously secured permits and Project
authorizations.

3 Appropriate forms for recording test data in accordance with Caltrans practices and
procedures outlined in the “Manual of Test”.

STANDARDS

All construction inspection, surveys, materials sampling and testing, and contract administration
shall be in accordance with the Project bid documents, special provisions, plans, and current
Caltrans Manuals including:

1. Construction Manual and its revisions

2. Bridge Construction Records and Procedures Manual

3. Quality Assurance Program Manual

4. Manual of Traffic Controls for Construction and Maintenance Work Zones

5 Caltrans Standard Specifications and Standard Plans

6. Caltrans Storm Water Pollution Prevention Plan (SWPPP) and Water Pollution Control

Program (WPCP) Preparation Manual
7. Manual of Test (3 volumes)
8. Survey Manual
9. District 8 Standard Staking Procedures Manual

Work not covered by the manuals shall be performed in accordance with accepted professional
standards.

Surveys performed by CONSULTANT shall conform to the requirements of the Land Surveyor’s
Act. In accordance with the Land Surveyor’s Act, “responsible charge” for the work shall reside
with the Licensed Land Surveyor or a pre-January 1, 1982, Registered Professional Civil
Engineer in the State of California.

Unless otherwise specified in the survey request, control surveys shall conform to second order
(modified) accuracy standards as specified in the Caltrans “Survey Manual”.

Additional standards for specific survey work may be included in the applicable request for
survey. Such standards supplement the standards specified herein. If additional standards
conflict with the standards specified herein, the “Survey Request’s” standard shall govern.

The Resident Engineer and SANBAG will decide all questions, which may arise as to the quality
or acceptability of deliverables fumished and work performed for this contract. Any
CONSULTANT employee who does not perform adequately will be replaced if directed by the
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SANBAG Construction Manager.
AVAILAB Y AND WORK HOURS

The typical workday includes a]l hours worked by SANBAG's construction Contractor including
nights and weekends. The construction Contractor’s operations may be restricted to specific
hours during the week, which will become the normal workday for CONSULTANT’s personnel.
On days when work is not performed by the construction contractor, such as rainy or unsuitable
weather days, CONSULTANT services will not be provided unless authorized by the SANBAG
Construction Manager.

Unless otherwise directed by SANBAG, the normal work week will consist of 40 hours. From
time to time, overtime may be required. However, overtime will be worked only when approved
in writing by SANBAG.

LIMITATIONS TO AUTHORITY

CONSULTANT does not have the authority to:

L Authorize deviations from the contract documents.

2. Approve substitute materials or equipment; except as authorized in writing by SANBAG.

3. Conduct or participate in tests or third party inspections; except as authorized in writing
by SANBAG.

4, Assume any of the responsibilities of the Contractors, Contractors’ Superintendent, or
subcontractors.

5. Exercise control over or be responsible for construction means, methods, techniques,

sequences, procedures, or safety precautions.

6. Communicate directly with subcontractors or material suppliers without the prior consent
of the Contractor.

T Verbally authorize or approve change orders or extra work for the Project.

8. Offer or receive incentives, inducements, or other forms of enumeration to or from the
Contractor to perform services or work outside the terms of any executed contracts for
this Project.

THIRD PARTY RELATIONSHIPS

This Contract is intended to provide unique services for a specific project. In the development of
the Project, SANBAG has worked closely with various professional consultants, agencies, and
others in the preparation of the construction documents and other Project related materials.
SANBAG, however, is solely responsible for and will be the sole point of contact for all
contractual matters related to the Project. CONSULTANT shall take direction only from
SANBAG and shall regularly inform only SANBAG of Project progress, outstanding issues, and
all Project related matters.

During the course of the Project, CONSULTANT may find occasion to meet with Caltrans, City
or County representatives, the design engineer, Project consultants, or other third parties who
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have assisted with the Project. These entities may, from time to time, offer suggestions and/or
recommendations regarding the Project or elements of the Project. While SANBAG enjoys a
close relationship with and has considerable confidence in the capabilities of these other parties,
CONSULTANT shall not act on any suggestions, solicited or unsolicited, without obtaining
specific direction from SANBAG. All oral and written communication with outside agencies or
consultants related to the Project shall be directed only to SANBAG. Distribution of Psoject
related communication and information shall be at the sole discretion of SANBAG
representatives.

CONSTRUCTION SITE SAFETY

In addition to the requirements specified elsewhere in this contract, the following also will apply.

I. CONSULTANT will conform to the safety provisions of the Caltrans Construction Manual.

2. CONSULTANTs field personnel will wear white hard hats with proper suspension, orange
vests with reflective tape, sleeved shirt, long pants, and leather boots with ankle support and

rubber soled shoes at all times while working in the field.

3. CONSULTANT will provide appropriate safety training for all CONSULTANT's
personnel, including work on and near highways.

4.  All safety equipment will be provided by CONSULTANT.

BASIS FOR SURVEY AND MONUMENT STAKING

SANBAG will designate the existing horizontal and vertical control monuments that are the basis
of CONSULTANT performed surveys. SANBAG will provide the California Coordinate System
values and/or elevation values for these monuments. CONSULTANT shall adjust
CONSULTANT performed surveys to be the designated control monuments and the values.

Monuments established by CONSULTANT shall be marked by CONSULTANT with furnished
disks, plugs, tags. In addition, CONSULTANT shall identify CONSULTANT established
monuments by tagging or stamping the monuments with the license or registration number of
CONSULTANT'S surveyor who is in “responsible charge” of the work.

PER UALIFICATIONS RESPONSIBILITIES

The quantity and qualifications of field personnel to be assigned will be determined by the scope
of the Project and the degree of difficulty of required tasks to be performed. All personnel and
personnel assignments are subject to approval by SANBAG. While some areas of responsibility
may overlap, as a guideline, CONSULTANT personnel assigned to the Project should have the
following qualifications:

1. Project Manager

a. A minimum of six (6) years' project management experience on similar
construction projects is desired.

b. Accessible to SANBAG at all times during normal working hours.

£ A thorough understanding of Caltrans construction practices and procedures.
The Project Manager will assume the following functional responsibilities:
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) Review, monitor, train, and provide general direction for

CONSULTANT personnel.
2) Assign personnel to projects on an as-needed basis.
3) Administer personal leave.

4) Prepare monthly reports for delivery to SANBAG.

Resident Engineer

a.

A minimum of eight (8) years' resident engineer experience on similar
construction projects is desired.

Licensed Professional Civil Engineer in the State of California.

Ability to work independently, make effective decisions concerning construction
work in progress, and solve field problems.

Accessible to SANBAG at all times including weekends and holidays.
Certified as a Qualified SWPPP Developer or Practitioner is desired.

A thorough understanding of Caltrans field methods, practices, and construction
office procedures. The Resident Engineer will assume the following functional
responsibilities:

1) Monitor and provide daily direction to CONSULTANT Resident
Engineers and inspection personnel.

2) Assign field personnel to specific project tasks.

3) Monitor and track Contractor progress.

4) Prepare daily, weekly and monthly reports as required.

5) Coordinate utility relocations with appropriate agencies and the utility
inspector.
6) Act as prime field contact between various project Contractors and

SANBAG's Construction Manager.

Assistant Resident Engineer

a.,

A minimum of four (4) years’ experience on similar construction projects is
desired.

Licensed Professional Civil Engineer in the State of California.

Ability to work independently, make effective decisions concerning construction
work in progress, and solve field problems.

Accessible to SANBAG at all times including weekends and holidays.

Certified as a Qualified SWPPP Developer or Practitioner is desired.

Thorough understanding of Caltrans field methods, practices, and construction
office procedures. The Assistant Resident Engineer shall act under the direction

of the Resident Engineer and will assume the following functional
responsibilities:
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1) Monitor and provide daily direction to CONSULTANT inspection
personnel.

2) Assign field personnel to specific project tasks.

3) Monitor and track Contractor progress.

4) Prepare daily, weekly and monthly reports as required.

5) Coordinate utility relocations with appropriate agencies.
4, Lead Field Inspector

a. A minimum of six (6) years' construction inspection experience in public works
or similar projects or a four-year degree in the field of civil engineering,
transportation and four years of similar construction experience is desired.

b. Knowledge of Caltrans construction practices, physical characteristics and
properties of highway construction materials, and approved methods and
equipment used in making physical tests of construction materials.

c. Ability to work independently, make effective decisions concerning construction
work in progress, and solve field problems.

d. Ability to direct the efforts of subordinate inspectors.

& Ability to use an automatic level and transit for the purpose of verifying line and
grade.

& Certified as a Qualified SWPPP Developer or Practitioner is desired.

g Understanding of Caltrans field and construction office procedures. The Lead

Field Inspector will assume the following functional responsibilities:

D Assist in inspections to assure compliance with contract plans,
specifications, and special provisions on all phases of construction.

2) Assist in the preparation of contract change orders, contract estimates,
progress pay estimates, and other documents or reports required for the
Project.

3) Coordinate field testing of materials to monitor compliance with Project
specifications and Caltrans Quality Assurance Program.

4) Maintain accurate and timely Project records. Perform quantity

calculations for progress pay estimates.

5) Perform analytical calculations such as basic earthwork, grading,
profiles, and special staking procedures.

6) Provide input for the redesign of facilities to fit existing field conditions.

7 Monitor and track Contractor progress. Prepare daily, weekly, and
monthly reports as required.

3. Field Inspector

a.

Two (2) years' construction inspection experience in public works or similar
projects or a four-year degree in the field of civil transportation engineering is
desired.
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Knowledge of construction practices, physical characteristics and properties of
construction materials, and approved methods and equipment used in making
physical tests of construction materials.

Ability to work independently. Ability to make minor decisions conceming
construction work in progress and to solve field and office problems.

Ability to use an automatic level and transit for the purpose of verifying line and
grade.

Certified as a Qualified SWPPP Developer or Practitioner is desired.

Understanding of Caltrans construction methods and practices. The Field
Inspector will assume the following functional responsibilities:

1) Assist in inspections to assure compliance with contract plans,
specifications, and special provisions on all phases of project
construction.

2) Assist in preparation of contract change orders, contract estimates,
progress pay estimates, and other documents or reports required for the
Project.

3 Coordinate field testing of materials to monitor compliance with Project
specifications and Caltrans Quality Assurance Program.

4) Perform quantity calculations for progress pay estimates and maintain
Project records.

5) Perform analytical calculations such as basic earthwork, grading,
profiles, and special staking procedures.

6) Provide input for the redesign of facilities to fit existing field conditions.

7 Perform construction materials sampling.

8) Perform labor compliance interviews of the Contractors’ personnel.

Structural Representative or Lead Structural Inspector

a.

A minimum of six (6) years' of bridge or structural construction inspection as
related to major public works projects and a four-year degree in civil engineering
is desired.

Licensed Professional Civil Engineer in the State of California.

Knowledge of stress analysis, structural mechanics, and strength of materials.

Knowledge of Caltrans construction practices and the physical characteristics and
properties of various bridge construction materials including concrete.

Experience in the following areas: foundations, pile driving, concrete
prestressing, bridge deck construction, cast-in-place wall construction, falsework,
and shoring.

Ability to work independently. Ability to perform duties in the construction field

office and effectively make decisions conceming construction work in progress
and solving field problems.
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Ability to direct the efforts of subordinate inspectors.

Ability to use an automatic level and transit for the purpose of verifying line and
grade.

Thorough understanding of Caltrans field methods, practices, and construction
office procedures. The Structural Representative shall assume the following
functional responsibilities:

1) Assist in inspections to assure compliance with contract plans,
specifications, and special provisions on all phases of structural
construction such as bridges, foundations, walls, falsework, shoring, and

drainage structures.
2) Make grade, alignment, quantity, falsework, and shoring calculations.
3) Assist in the preparation of contract change orders, contract estimates,

progress pay estimates, and other documents or reports required for the
Project. Coordinate the sampling and testing of construction materials to
monitor compliance with contract specifications.

4) Monitor and track Contractor progress. Prepare daily, weekly, and
monthly reports as required.

5) Coordinate with Resident Engineer, as well as the Construction Staking
and Material Testing consultants,

6) Direct the daily activities of subordinate inspectors.

Structural Inspector

a.

A minimum of two (2) years' of bridge design or structural construction
inspection as related to Caltrans or major public works projects or a four-year
degree in civil or structural engineering is desired.

Knowledge of stress analysis, structural mechanics, and strength of materials.

Knowledge of construction practices and the physical characteristics and
properties of various highway bridge construction materials including concrete.

Experience in one or more of the following areas: pile driving, concrete
prestressing, bridge deck construction, retaining wall construction, falsework,
and shoring.

Ability to work independently and make minor decisions concerning construction
work in progress and to solve field and office problems.

Ability to use an automatic level and transit for the purpose of verifying line and
grade.

Understanding of Caltrans construction methods and practices. The Structural
Inspector will assume the following functional responsibilities:

1) Assist in inspections to assure compliance with contract plans,
specifications, and special provisions on all phases of structural
construction such as bridges, foundation, walls, falsework, shoring, and
drainage structures.

2) Make grade, alignment, quantity, falsework, and shoring calculations.
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3) Assist in the preparation of contract change orders, contract estimates,
progress pay estimates, and other documents or reports required for the
Project.

4) Sampling and testing of construction materials to monitor compliance
with contract specifications and Caltrans Quality Assurance Program.

Office Engineer

a,

A minimum of two (2) years' experience as an office engineer on similar
construction projects is desired.

Knowledge of Caltrans Office of Highway Construction forms used to administer
construction projects.

Knowledge of Caltrans system of document organization.
Knowledge of construction records and accounting procedures.

Knowledge of documentation, procedures, and reporting for federally funded
projects.

Knowledge of laws and regulations governing the payment of prevailing wages.

The Office Engineer will assume the following functional responsibilities:

1) Process monthly progress pay estimates, monthly status reports, extra
work reports, and weekly statements of working days.

2) Prepare and process contract change orders.

3) Monitor construction budget and schedule.

4) Prepare, maintain, and/or file project documents including labor and

equipment records, correspondence, memoranda, meeting minutes,
claims, personnel records, labor compliance reports, and daily, weekly,
and monthly reports.

5 Perform routine calculations and checking of quantities.

6) Coordinate all office activities and functions with SANBAG
representatives.

Materials Testing/Source Inspection Project Manager

a.

A minimum four (4) years' project management experience on a similar
highway/bridge construction project is desired.

Licensed Civil Engineer in the State of California.

Ability to use typical computer programs including word processing and
spreadsheets.

The materials testing/source inspection project manager will assume the
following functional responsibilities:
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10.

1) Review, monitor, train, and provide general direction for
CONSULTANT's laboratory, field and source inspection personnel.

2) Assign personnel to projects on an as-needed basis in coordination with
the Resident Engineer.

3) Administer personal leave, subject to approval of the Resident Engineer.

4) Prepare monthly reports for delivery to the Resident Engineer.

5) Provide direction, administration, and responsibility for Materials

Certification per Caltrans Construction Manual, Section 8-01.

6) Assist SANBAG and Resident Engineer in preparing the project specific
Source Inspection Quality Management Plan (SIQMP) for Caltrans
review and approval. (Reference Caltrans “Source Inspection Quality
Management Plan (SIQMP Outline dated 04/17/12).

7 Provide direction, administration, and responsibility for implementation
of the approved SIQMP per Caltrans Construction Procedures Directive
(CPD) 08-5 and FHWA Title 23 requirements.

Material testing/source inspection personnel will be certified by a California Registered
Civil Engineer as being experienced and competent in the test procedures required for the
work involved (and possess a current certificate of proficiency (Form MR-0111) in
accordance with Quality Assurance Program Manual (Section 3-5). Independent
certification of Caltrans test procedures may be performed at the discretion of the
SANBAG Project Manager.

Materials Technicians

CONSULTANT personnel provided under this contract will have a variety of skills and
experience appropriate for the level of tasks to be assigned. Field personnel shall be
certified by Caltrans and should have a minimum of two (2) years' experience in
conducting material sampling and testing of the type required for the projects involved
and possess the following additional capabilities:

a. Have the ability to establish specific locations for appropriate tests when
construction contract administration personnel are not available.

b. Be familiar with construction practices and be fully aware of construction
activities at the Project site.

e Have knowledge of and comply with safety and health regulations and
requirements applicable to the Project.

d. Specific qualifications for technicians are as follows:
1) CONSTRUCTION TECHNICIAN 1

a) Performs a variety of semi-skilled activities. Examples of duties
assigned to this classification are:

L Conducting quality control tests such as soil densities,
sieve analysis tests, operation scales and inspecting
spread operations.
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b)

ii.

Sampling and transporting produced construction
materials from point of application or production to
testing laboratory.

Knowledge and Skills Required

Knowledge of tools, equipment and vehicles utilized in
construction.

Knowledge of standard equipment and materials used
for the sampling and testing of construction material.
Knowledge of basic mathematics used in the
computation of a variety of construction items.
Knowledge of record keeping, preparing of documents
and reports.

2) CONSTRUCTION TECHNICIAN II

a)

b)

Performs a variety of skilled activities. Examples of duties
assigned to this classification are:

vi.
vii.
viii.

ix.

Inspecting minor construction items, sampling and
inspection of steel reinforcement, sampling and
inspection of concrete placing operation.

Collect and analyze soil samples of construction
materials to determine compaction and moisture content.
Inspection and sampling of all phases of asphalt concrete
and PCC paving operation, including plant inspection.
Confers with construction engineers and contractors
regarding construction in progress and is conformance to
specifications and construction plans.

Answers questions and resolves problems.

Inspects construction in progress to ensure conformance
with specification, agreements, and established
requirements.

Keeps daily diary of work progress.

Prepares reports on all field inspections and submits
project quantities on a daily basis.

Keeps accurate documentation for force accounts and
possible claims.

Knowledge and Skills Required

ii.

iii.

All  knowledge and skills required of lower
classification.

Knowledge of currently accepted methods, procedures
and techniques used in highway construction inspection,
survey, materials testing, and quality control equipment.
Skill in interpersonal relations as applied to contact with
contractors, represeniatives of other governmental
jurisdictions, and other SANBAG/Caltrans staff.
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1.

3

CONSTRUCTION TECHNICIAN III

a)

b)

Exercises considerable independent judgment within general
Caltrans standards and guidelines. Examples of duties assigned
to this classification are:

.s
Ik,

iii.

vi,

vii.

inspect Project construction on an ongoing basis to
assure compliance with contract and in accordance with
State and local standards.

Perform a variety of structural material tests and
inspections.

Reviews construction plans and verified that these are in
accordance with designated specifications and other
requirements.

Participates in the preparation of completed work
estimates, to calculate compensation due contractor.
Examines and verifies numeric data and material
specifications on project cost source documents,
utilizing geometry and trigonometry calculations.
Supervises all work activities involved in construction
projects, laboratory, and quality control work.
Recommends approval of proposed Project changes.

Knowledge and Skills Required

i.

iii.

iv,

All  knowledge and skills required of lower
classifications.

Knowledge of the principles and practices of Civil
Engineering as applied to the construction of state
highways.

Skill in analyzing and evaluating a wide variety of
highly technical engineering data, including construction
plans, field survey and quality control documents.

Skill in interpreting and implementing Caltrans
standards, policies, procedures and regulations.

Skill in interpersonal relations, as applied to contacts
with contractors, representatives of other governmental
jurisdictions, and other SANBAG/Caltrans staff.

Construction Surveying Project Manager

a,

A minimum four (4) years’ project management experience on similar
construction projects is desired.

Licensed Surveyor or pre-January 1, 1982 Registered Professional Engineer in

the State of California.

Accessible to the Resident Engineer and SANBAG at all times during normal
working hours as specified in this Scope of Services,

Under the direction of the Resident Engineer, the Project Manager will be

responsible for:
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12.

13.

)]

2)
3)
4)

Review, monitor, train, and provide general direction for
CONSULTANT survey personnel.

Assign personnel to projects on an as-needed basis.

Administer personal leave, subject to approval of the Resident Engineer.
Prepare monthly reports for delivery to the Resident Engineer.

Field Party Chief(s)

a.

Survey Crews

a.

The person(s) holding the position of Party Chief shall meet at least one of the
following licensing requirements:

1)
2)

3)

A licensed Land Surveyor in the State of California.

A pre-January 1, 1982, Registered Professional Civil Engineer in the
State of California.

An experienced surveyor who serves as chief under the direction or
supervision of a person who is a licensed Land Surveyor or pre-January
1, 1982 Registered Professional Civil Engineer in the State of California.
The direction or supervision shall place the supervisor in “responsible
charge” of the work. “Responsible Charge” is defined in Chapter 15 of
the Business and Professions Code (the Land Surveyor’s Act) and Title
16, Chapter 5, of the California Administrative Code (regulations
adopted by the Board of Registration for Professional Engineers and
Land Surveyors).

The Party Chief(s) should have a minimum two (2) years’ survey experience on
similar construction projects and possess the following additional capabilities:

1)
2)

3)
4)

Thorough knowledge of construction survey practices and the ability to
read and interpret plans and specifications.

Ability to make effective decisions concemning field problems and work
in progress.

Familiarity with typical coordinate geometry computer programs.
Familiarity with safety requirements for surveying near traffic.

The Party Chief(s) will assume the following responsibilities:

Perform construction staking services for Project construction.
Administer day to day activities for the survey party.

Perform analytical survey calculations for items such as grading,
horizontal and vertical control, right of way, and minor in-field design.
Maintain continuous communication with the Resident Engineer, field
personnel, and construction administration staff.

Qualifications for survey crew members should include the following:

D
2)

3)

A minimum of one (1) year of survey experience on similar construction
projects is desired.

Fundamental knowledge of construction survey practices and the ability
to read and interpret plans and specifications.

Ability to assist Party Chiefs and office personnel in all required
surveying work.

Lenwood Road Grade Separation CM Services
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C13032

4) One survey crew member must have the ability to assume temporary
leadership of the survey party in the absence of the Party Chief.

Under the direction of the Resident Engineer and the Party Chief, the survey
crew members will assume the following responsibilities:

1) Perform basic calculations to support construction staking.
2) Maintain continuous communication with Party Chiefs and office
personnel.

Lenwood Road Grade Separation CM Services
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ATTACHMENT B,

“PRICE SCHEDULE”
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ATTACHMENT 'B'
SIMON WONG ENGINEERING

San Bernardino Associated Governments (SANBAG)

Lenwood Road Grade Separation Project
Construction Maragement, Construction Surveying, Materials Testing and Public Outreach

April 30, 2013
FL DIRECT LABOR COSTS
Staff Classification Initial Direct Hourly Rate Hours Total

Project Mansger $80.43 76 $6,720.68

Tachnical Specialist (RR} §72.70 154 $10,977.70

C jon Insp $51.30 2.350 $120.555.00

Structures Rep $68.27 1.272 $108,735.44

Stractures | $51.97 2.225 $115,633.25

Difica oer $37.00 2,720 $100,840.00

S ) $54.04 232 $12,746.08

Land! In $48.33 55 $2.713.15

SWPFPP Coordinator $50.62 148 $7.491.78

Public Outresch Coominator $66.68 44 $2.933.82

Oulresch Lisison $£30.77 114 $3,507.78

Oulreach Assistant $17.34 14 $242.78

Subtotsl Hours & Direct Labor Costs 8,401 $493 897.52

Anticipated Salary Increasses $11,032.94
Total Direct Labor Costs $504,930.43 (1}

Il. INDIRECT COSTS
INDIRECT RATE 131683 %2 § 504,830.43 = Sublotal $6885,154.72 [F4]
Sublotal (1)
fil. EEE (PROFIT)
9 %x § 1,171.085.15 = Sublotal $105,307.66 {3
Tolal (1) + (2)

IV. OTHER DIRECT COSTS

Item | Amount
Par Dlem $0.00
Fisid Vehicle Truck/ Month _$0.00
Public Qutreach Direct Costs $6.072.00
Subtotal $ $6,072.00 (4)
V. SUBCONSULTANTS COST
DHS Consulting, Inc. $484 552 38
Dynamic Engineering Services, inc. $86,017 18
CHJ Consuitants $220,560.42
Leighton Consuling. Inc. $122.970.28
Towil Inc. $288,680.22
Sublotal § $1,210,7068.45 [£)]
Vi. TOTAL AMOUNT $2,493,341 (Tata) 1-5)

10f23
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SIMON WONG ENGINEERING

LABOR & OTHER DIRECT COST (ODC) SUMMARY

Lenwood Road Grade Separation Project
Construction Management, Construction Surveying, Materials Testing and Public Qutreach

May 6, 2013
RANGE OF DIRECT INMAL
SUB-TOTAL | ANTICIPATED TOTAL
HOURLY RATES rora. | omecr TOTAL DIRECT TOTAL LABOR |FULLY LOADED
STAFF CLASSIFICATION STAFF NAME oo O i mnsg;aan ' ms ABoR cosr | MowecT | Fee PRoFm) R oar v et
RATE cost
Low HIGH
Project Manager }__ 6843|s _ g2ol 78] sead3 $6.720.68 $150.13 $0.870.81 $0.064.66 | $1434.19 $17.360.66 $226.55
Technical it (AR § 72703 __76.38 181 ___sr270 $10.977.70 $245.22 $11,22292| _ $14,80640| _ S2.342.64 $26,371.97 $167.689
Construcion Inspector s 5100|8 _ 53.00 2350 $51.30 $120,555.00 $2,683.01 | $123.248.01 | _ $162,601.10 | __ $25,726.42 $311,575.54 $132.50
Structures Rep S Bo27|s  o0ss 1272] _ $86.27 $100.735.44 $2451.32 | $112.106.76 | $148,007.00 | $23,417.5 $283,612.28 $222.07
Struciures | S 5197|8580 2225 ss1.87 $115.633.25 $2.58307 | 511821832 | $155.962.70 | $24,676.12 $206,855.23 $134.02
Offica Engineer s a700|s 3847 2.720] __ $37.00 $100,640.00 $2248.14 | $102,888.14 | $135.740.33 | _ $21,476.56 $260,105.00 $95.83
[Scheduer s 5i4|s 5172 23] 36494 $12.746.08 $264.73 $13,00081 | _ $17,101.54 | $2.72001 $32,042.36 $141.89
I of 3 4833|S5 5183 55 $48.33 $2.713.15 $60.61 2,778 $3,658.42 $5708.99 $7.012.18 $127.48
SWPPP Coordinator S 5062|8538 148 85062 $7.491.76 $167.35 $7.650.11 ] $10,10467 |  $1.598.74 $19.362.52 $130.83
[Pubsc Dutreach Coordinator S 6668|S 7008 4] s6ace $2.631.62 $65.54 $2.09946| _ $3.857.19 $626.10 $7.562.74 517234
Outreach Liaison s s077]s 3233 M4l $30.77 $3.507.78 $78.08 $2,566.14 | $4.731.19 $748.56 $9,065.89 $79.53
Dutreach Assistant $  ir34ls 822 T4l $17.34 $242.76 $5.42 524818 $327.43 $51.80 $627.42 $44.82
TOTAL = 9,401 $493,897.52 $11,032.91 |  $504,930.43 | $666,154.72 | $105,397.66 | $1,276,482.81
INDIRECT COST FEE (PROFT)| 2.00%
Ovarhead N/A
General & Admin N/A
Totall 131.83%
OTHER DIRECT COSTS (ODC's) Price Per Undt Unit Quantity Total wes Escalation Per Year = 2.50%
|Per Diem $084.00 Month - $0.00 Year # of Months Esc. Valua
[ Fiekd Venicte Truck Month $1.21900]  Month - $0.000 2013 11.45 7.000 11.448
{Public Outreach Direct Cosis $6,072.00 3 00| $6,072.00 2014 4044 025 41.447
$0.00 2015 5.24 1.051 5.501
~$0.00 TOTAL] 5712 56.397
$0.00 Escalation Factor for Contract 1.022|
TOTAL OTHER DIRECT COSTS{ 45 575 09 # ol Months was calculated by dividing the total yearly stalfing hrs by 165

TOTAL COSTS

$1,282,554.81




ATTACHMENT 'B'

DHS Consuiting, Inc.

San Bernardino Associated Governments (SANBAG)

Lenwood Road Grade Separation Project
Resident Enginsering and Inspection Support Services

April 30, 2013
|. DIRECT LABOR COSTS
|$uﬂ Classification initial Direct Hourly Rate Hours Total
|Resicent Enginaer $90.99 2470 $197.448.30
Subtotal Hours & Direct Labor Costs 2170 $197,448.30
Anticipaied Salary Incresses $4.383 .44
Total Direct Labor Costs $201,831.74 {1
. INDIRECT COST
INDIRECT RATE 12480 % x $ 201,831.74 = Subtotat $251,888.02 @
Sublotal (1)
Wi, FEE (PROFIT)
P % x $ 453.717.78 = Subtotal $40,834.80 (3)
Total (1) + (2)
IV. OTHER DIREC ST.
Itern | Amount
Per Diem $0.00
Fiald Vehicle Truck! Month $0.00
Subtotal § $0.00 (4
VI. TOTAL AMOUNT $494,552 (Total 1-5)
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DHS Consulting, Inc,
LABOR & OTHER IMRECT COST {ODC) SUMMARY
Lenwood Road Grade Separation Project
Resldent Enginesring and Inspection Support Services
April 30, 2a13J
RANGE OF DIRECT AL
SUB-TOTAL | ANTICIPATED roTaL ULy
STAFE CLASSIFICATION STARE NAMNE HOURLY RATES ToTAL m pmEcTeABOR | SALARY m"'&": wOmECT | FEE (PROFT) m’:"o';:.’“ LoAgED
s cosr INCREASES cosr HOURLY RATE
Low HaH
Rewiderd Engmess =T 2170 $90.99 3157 448 30 $4.38344 | 3201.831.74| 8251888 02] 340834 50 3494552 30 3237 90
I_ TOTAL= 2370 $197,448.30 $4383.441 820183174 sasressna} seossesel  sevass23e)
WDIRECT COBT | reeprorm| 00w
Cverhand WA
General & Adrmn NIA
otal] __ 174,80%
loHER omgeT cOBTS (00C's) Prica Par Unt Unt Cuantty Tan wes Escatation Per Year = 1.50%
lw Dam 5 308400 | Moot . 1000 Vour ¥ of Wonths Eac Vaiue
\oid Vetucia Truch Mortn 3121900]  seren 5 $000 2013 in Bl
3000 2014 824 @ .
3000 2015 o 081 [
3000 TOTAL 13.15 13.44;
£0 00 Escalsilon Factor for .0;
TOTAL OTHERDIMECT FOSTR| $0.00 # of Monins was calcuisted by dhiding he lolal ysarty stafing hrs by 188
‘ Totat costs | sanssarn)
Tol23
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namic Engineering Services, Inc.

ATTACHMENT 'B"

San Bernardino Associated Governments (SANBAG)

Lenwood Road Grade Separation Project

Etectrical Inspection and Labor Compliance Monltoring

April 30, 2013

l. DIRECT LABOR COSTS
Staf? Classification inital Direct Hourly Rate Hours Totsl
Elactrical | $58.58 328 $18.214.24
Il.-w Cnm:unm Officer $55.00 238 $12.960.00
Subtotal Hours & Direct Labor Costs 564 $32,194.24
Anticipated Salary Increases $750.87
Total Direct Labor Costs $32,988.11 14}]
ll. INDIRECT COSTS
INDIRECT RATE 14602 % x § 32,985.11 = Sublotal $48,184.80 @
Subtotal (1)
. FEE (PROFIT)
9 %x § 81,140.97 =  Subtotal $7,303.30 {3
Totat (1) +(2)
IV. OTHER DIRECT COSTS
item | Amount
NONE $0.00
Subtotal $ $0.00 @
Vl. TOTAL AMOLUINT $88,453 (Total 1-5)
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roymmlc Engineering Services, Inc.

LABOR & OTHER DIRECT COST (ODC) SUMMARY

150

Lermwood Road Grade Separation Project
Eb inspection and Labor Compil Monitoring
April 30, 2013
RANGE OF DRECT
sus.ToTAL | AwmcIPaTED ToTAL FuLLy
STAFE CLASSIFICATION STAFF NAME HOURLY RATES omecTiagon | saaay | TOMLOPEET| womect | rex pmorm TOTAL LABOR | | oapen
cesr INCREASES cosr HOURLY RATE
Low HIOH
— ———— Gaeem—
Elecincel impector [XTEE] SeTI0T|  300se 73| G748 e]  VAISh bl 8375100 T80 95
Cabor Compkance Offcar 312.980 00 $31008]  $1320a88)  $1041800] 5204401 335,667 47 8111
TOTAL = $32,194.24 sTeoar|  sazeenvil sasseans]  sroesse]  suamer
INDIRECT COST | rex prorm| n.0o%
GTHER DIRECT COBTE (DOC'S) Praa Per Unt Una Quantty Total wes Excalation Por Yeare)  200%
[NONE 000 Yaar dolMonths | Esc. Vake
5000 Fill [ T X
3000 2014 28
1000 7061 53 081
3000 077
3000 T 104
3000 [RET]
30 00 TOTAL 3142 1 s
3000 Esculation Factor 1of Comracy
TOTAL DTWER DIMECT CONTH 1000 # of Months wss calculated by drviding the totsl yearty staffg hrs by 188
I ToTAL coOaTS ln.uuvl
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ATTACHMENT 'B'

CHJ Consuitants

Lenwood Road Grade Separation Project
Matarials Inspection and Lab Testing Services

San Bernardino Associated Governments (SANBAG)

April 30, 2013
I. DIRECT LABOR COST
|sun Classification Initial Direct Hourly Rate Hours Total
$60.00 41 $2,480.00
$20.00 41 $820.00
$58.00 820 $45.620.00
$35.68 82 $2,824.12
Subtotal Hours & Direct Labor Costs 984 $52,124.12
Anticipated Salary Increases $1,252.17
Total Direct Labor Costs $53,378.29 (4)]
. INDIRECT COSTS
INDIRECT RATE 17000 % x § 53,378.29 = Sublota $80,739.89 [#3}
Subtotal (1)
. FEE (PROFIT)
9 %x § 144,115.98 = Subiolad $12,970.44 ()]
Total (1) +(2)
V. OTHER DIRECT COSTS
Item I Amount
Laboratory Testing $63,500.00
Fielkd Vehicie w/ Tesling Equip (hn) $0.00
Subtolal § $63,500.00 {4
VL. TOTAL AMOUNT $220,586 (Totat 1.5)
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[cHJ consuttants

LABOR & OTHER MRECT COST {ODC) SUMMARY
Lanwood Road Grade Separation Project
Matarials Inspection and Lab Tasting Servicen

| reeenorm|  wom)

April 30, 2013
sustorar | anncwearen roraL FuLy
omecTLaBOR | SALARY z':;:::{ womecr | rez pmosm | TOTALLASOR | anen
cosr INCREASES cosr HOURLY RATE
i S —
246300 [TED 3251070] w4 26348 [T3EAD) 70 To
32000 1970 30070] %1 43748 3704 08 CYIES 180327
74592000 31103 13 TaT0a313|  570.03032| 31142887] 313038907 3188 77
[Cperanens Menaget =) 3292432 [ 3208437] _ 38.00042 372783 G 3707 47
» $62,134.92 s1.28297)  seaarens| sserasss| sizevees|  sisTossaz

OTHER ORECT COSTS (CDC's) Pres Par Unit Unt Quantty Tots wes Escalation Per Year=|  z50%
[aboratary Tesing —— Y] 70| se3 8000 Vasr Wof Montha | Ess. Vel
Fisld Vehicls wf Testng Equip {hr) 313 00 Hour - 30 090 01 81 1
=] 00 '—23'1 00 o7 3

30,00 201 038 05 38;

1000 i

30 00 K

3000 131

000 YOTALl __5.87 XD

50 00 Escalation Factor for C .0

TOTAL OTHER DIRECT COBTH 445 s00.00 # of Morehs was ealculaled by dividing the totsl yearly stafing hrs by 188

TOTAL COSTS

I mn.nu?l
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Lelghton Consulting, Inc.

ATTACHMENT 'B’

San Bernardino Associated Governments (SANBAG)

Lenwood Road Grade Separation Project
Source Inspection

April 30, 2013|

L IRECT RCOST

|Stli'l Classification

Initial Direct Hourly Rate Hours Total
§78.15 4 $312.60
$47.60 300 $14.250.00
539.96 120 $4.765.20
$30.98 160 $8.383.60
$43.27 20 $885.40
Clevical/Admin Asalstant $20.25 40 $810.00
Subtotal Hours & Direct Labor Costs 844 $27,458.20
Anticipatsd Salary Incresses $505.88
Total Direct Labor Costs $27,982.45 (1)
. INDIRECT COST
INDIRECT RATE 17000 % x § 27,98245 Subtotal $47,538.18 2
Subiotal (1)
. FEE (PROFIT)
9 %x § 75.488.61 Subtotal $8,794.87 (3
Total (1) + (2)
. IRECT COSTS
Htem { Amaunt
Per Diern (Out of State Work) $1,600.00
! Car Mileage $1,100.00
Pholocopias (Black & Whils) $100.00
Photocapies (Colon) $100.00
Mai/Courier $6800.00
Source (nspection Lab Testing $41.000.00
Sublotal § $44,500.00 (]

VI, TOTAL AMOUNT

$126,793 (Total 1-5)
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Lelghton Consulting, inc.

LABOR & OTHER DIRECT COBT [0DC] SUMMARY
Lenwood Road Grads Separation Project

Source Inspection
Apsi 30, 2013
SUB-TOTAL roraL
TOTAL CmPCT TOTAL LABOR {MULLY LOADED
CUACT LaRoR tason cost | MOTECT |FEEMRORD| "oosr | nownwy rane
o TIE | [ E] 241 21 YA 1035 |
£%4.280 00 514 54758 14T 333 M 347,800 00
M98 20 Jisns ] 10T 160 08 Ma37317
18 553 60 FETTES) M) k) 310,10208
1868 Taasa ) Sm 131418 25378 ] ET
381000 =T 700 45 Tagin] oo
| _taraeeme ) 33708248 | 34783018 T84.57 82
| reepmomn| 1 0}

E

.

!

[OTHER CHFECT COUTS (ODCs)
1 wis Worn}
Cas Mitar
& Wiwm
M Conanat
Sourcd Lair Fous

|
=

ehie

Vowr [vcidotw [ Eoe e

13t

‘ Tota| 390 3
S alatbary F [ A1

2 of Monivh wes colclalied by dividng the ot yeary stafing hs by 183

ToTaL cosTe [ sumras|
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ATTACHMENT 'B'

TOWILL, Inc.

San Bernardino Associated Governments (SANBAG)

155

LENWOOD GRADE SEPARATION
CONSTRUCTION MANAGEMENT SERVICES
Aprli 30, 2013
I. DIRECTLABOR COSTS
Staff Classification Initial Direct Hourly Rate Hours Total
Survey Task Manager $72.00 108 $7.776.00
Cetified Party Chief $44.26 861 $38,107.86
Party Chief $42.21 0 $0.00
instrument Person $35.71 861 $34,190.31
Chain Person $35.13 0 $0.00
| Apprentice A-G $27.00 0 $0.00
Project Coordinator $0.00 0 $0.00
PLS Surveyor $56.00 0 $0.00
Project Surveyor $48.00 120 $5,760.00
‘_pr.s Party Chief (Travel) $44.96 0 $0.00
Certified Party Chief (Travel) $44.26 110 $4,868.60
Party Chief (Travel) $42.21 0 $0.00
Instrument Person (Travel) $39.71 110 $4,368.10
Chain Person (Travel) $39,13 0 $0.00
Apprentice A-G (Travel) $27.00 0 $0.00
|otherg $0.00 0 $0.00
Other 10 $0.00 0 $0.00
Subtotal Hours & Direct Labor Costs 2,170 $95,070.87
Anticipated Salary Increases $2,102.16
Total Direct Labor Costs $97,173.03 (&)
Il. INDIRECT COSTS
INDIR T 170.00 % x 3 97.173.03 = Subtotal $165,194.15 (2)
Subtotal (1)
lll. FEE (PROFIT)
9 %x § _262.367.18 = Subtotal $23,613.08 3)
Total (1) + (2)
IV. OTHER DIRECT COSTS
Item Amount
Pholocopies (Black & White) $500.00
Agency Fees $180.00
Subtotal $ $680.00 4
V. TOTAL AMOUNT $286,660 (Total 1-4)
210f23




TOWILL, Inc.
LABOR A OTHER DIRECT COST {ODC) SUMMARY
LENWOOD GRADE SEPARATION
CONSTRUCTION MANAGEMENY SERVICES
April 30, 2013
suaroraL | asncwaren rorat
TOTAL DIRECT 10TAL LABOR [FULLY LOACED
STAFF CLASSIFCANON GIRECT LABOR SALARY INOIRECT | FER (PROFT)
cost woneasgs | LaBomcosr podet cosr HOURLY RATE
Survey Tk M DE 317154 FEAER TN I TFETIE ) BN EIE) 323,390 78 1218 58
Ceried P arty én-u | 338,167 50 1847 62 33805040} sedaa el 3048407 | 311483137 ~3133 14
| Farson | 334.19031 $756 33694631 | 3%aa08 13 08193 |  Sicaseece 3119 45
0 1000 3000 3000 0 3600
1000 1000 1000 1000 000 30
30 0 #0900 1500 30 1000
7376000 3137 30 T3 0a738 | 31000857 T4 8 317 336 81
3000 1500 1000 3000 0 5600
34 868 60 310783 1407873 15.459.83 31700 374 848 11
1000 3000 3000 1000 1000 1000
T4 389 10 159 59 $4 46485 37309 08 %) 084 312,139
30 3060 1000 1000 3000 1300
3000 0 1000 1000 w0 3000
| $98,670.07 $2,10216 $O7,173.03 | $168,184.18 ] 323.01308| 3285,980.27 |
s
OTHER DIECT COSTS (0D Pries Par Und Ura Quannty Towt wWBS Escalation Per Yoor = 130%
ot G 3000 Year ol Morihe | Ese. Vane
ot M 000 20 2 424343438 ¥ Zazd
Travel 1600 — 3014 | 101818181 1023 04
10 00 2013 [0 s48484848 G 391
Biom] ¢ 1500 000 1300 00 2018 3 gg' 000
3000 2017 ] 7
5000 — 2018 [ LRI
3000 TOTAL] 13 454 V3.7
30 00 Eacalation Factor Iof [
3000
10 00
=& 3000
18] Coe Rec i) 4180 0O
10 00
1000
3000
3000
TOTAL OTHER DIRECT COBTS| 40 o
TOTAL CORTS | nll.m.zﬂ

22 0f23
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—
S San Bernardino Associated Governments

1170 W, 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION

MEBIERCEIEE Prone: (909) 8848276 Fox: (909) 885-4407  Webs www.sanbog.ca.gov MEABURE I

= San Bernardine County Transperiation Commission ® San Bernardine Couniy Transportation Aulhority
m San Bernardino County Congestion Management Agency @ Service Authorlty for Freeway Emergencies

Minute Action

AGENDA ITEM: _14

Date: June 5, 2013

Subject: Amendment No. 1 for Contract No. C11174 Valley Transportation Services

Recommendation:” Approve Amendment No. 1 to Contract No. C11174 with Valley Transportation
Services.

Background: In September 2010, the San Bemnardino Associated Governments (SANBAG)

Board of Directors approved Resolution No. 11-004 designating
Valley Transportation Services (VTrans) as the Consolidated Transportation
Services Agency (CTSA) for the San Bemnardino Valley, making VTrans eligible
for funding from the Valley Measure I Senior and Disabled Transit (VSDT)
Program. Contained in the resolution was the finding that SANBAG will provide
at feast 2% of the revenues collected in the Valley to VTrans for the creation and
operation of the CTSA, as outlined in the Measure I 2010-2040.

Subsequently on May 4, 2011, the Board approved Contract No. C11174 with
VTrans for the operation of a CTSA in which VTrans would provide for the
coordination of transit services for seniors and disabled persons within the Valley.
In accordance with the agreement, the SANBAG Board has approved the VTrans
five-year business plan as well as their By-Laws; both of which are required to be
updated based on terms under the contract. The contract detailed the
requirements for receiving Measure I funds for operations with a set term of three
(3) years, which ends on June 30, 2013.

Approved
Board of Directors
Dare:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[cocG | [crC | |CTA | X |SAFE | | CMA | |
Check all that apply.

BRD1306a-mmm
http://portal sanbag.ca.gov/memt/ APOR-Memnt/Shared%20Documents/Ci | 174-01 .doc
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Board Agenda Item
June 5, 2013
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD1306a-mmm

The current amendment proposes to allocate and disburse funds based on actual
receipts received by SANBAG rather than identifying specific dollar amounts as
included in the original agreement. While this amendment does not provide a
specific dollar amount for a contract value, funds will be allocated and disbursed
in accordance with the Measure 1 Ordinance No. 04-01 and the
Measure I 2010-2040 Strategic Plan Policy 40009 for the VSDT Program.

Additionally, the agreement outlines qualified expenditures must be in accordance
with the Strategic Plan, SANBAG’s approved guideline for the use of Measure 1
funds; VTrans’ five (5) -Year Business Plan, to be approved by SANBAG as
specified in this Contract; and VTrans’ current annual budget, also to be approved
by SANBAG. This process allows for efficient tracking and elimination of
overages or shortages that may have occurred with the previous process of lump
sum allocations. Staff will provide to the SANABG Board for approval annual
allocation estimates for VTrans. VTrans’ revenues and expenditures will be
audited annually, and SANBAG will perform performance reviews to insure that
adequate progress is being made toward the goals and purposes of the program.

The new agreement also strengthens SANBAG's protections against liability that
might be generated by VTrans’ operations by bringing the indemnity language up
to date and requiring VTrans to carry insurance naming SANBAG as an
additional insured party. These changes are part of the General Counsel’s efforts
to increase SANBAG’s legal protection and update all of SANBAG’s funding
agreements over time as they become due for renewal.

Lastly, within the contract amendment is a term extension date for five (5) years,
which would extend the agreement term to June 30, 2018. This would be a
change from the original agreement that had a three (3) year term.

This item is consistent with both the Fiscal Year 2012/2013 SANBAG budget.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on May 8, 2013. SANBAG General Counsel, Contract
Administrator and Fund Administration have approved this item and the
Amendment.

Mitch Alderman, Director of Transit and Rail Programs
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SANBAG

CONTRACT SUMMARY SHEET
Contract No. C 11174 Amendment No. 01
By and Between
San Bernardino Associated Governments and Valley Transportation Services

Contract Description _Operation of a Consolidated Transportation Services Agency

Board of Director's Meeting Date: May 1, 2013
Overview of BOD Actlon: Approve Amendment No. 1 to C11174 with Valley Transportation Services

is this a Sole-Source procurement? [] Yes X No

oL T

e e e e e At CONTRAC L.OVERVIEWS B2t v BT S it

Original Contract Amount $ | 5,254,303.00 [ Original Comingency Amount ]

Revlsed Contract Amount S | 2% Valley MSI | Revised Contingency Amount $

inclusive of prior amendments collections Inclusive of prior amendments

Current Amendment Amount $ | N/A Contingency Amendment s

TOTAL CONTRACT VALUE $ | 2% Valley MS| | TOTAL CONTINGENCY VALUE | §

collections
TOTAL BUDGET AUTHORIT Y (contract value + contingency) | $ | 2% of Valley

Measure |
collections

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date

5/4/11 6/30/13 June 30, 2018

Has the contract term been amended? || No [X] Yes - please explain. Amendment brings funding in
line with Measure | Strateglc Plan, Policy 40009, which provides for 2% pass through of Valley Revenues
and exiends term for five years

S e B FINANCIAL INFORMATION e R A ER

E Budget authority for this contract currently exists in Task No. 0310 0
] A Budget Amendment is required. How are we funding current FY? Measure | Senior & Disabled

[] Federal Funds | [C] state Funds | [] Local Funds TI:] TDA Funds | B Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract: Measure | Senior & Disable
X Payable []Recelvable

pk o5 CONTRACT MANAGEMENT INFORMATION. - 0 - o oa o

Check all apphcable boxes EI Retention? If yes, indicate % _____
[] Disadvantaged Business Enterprise (DBE) Goal %

/‘{m;a,' Mirates W [t 2413
A e, i

%
Task Manager (Print Name) gnajure ! Dde
Andres Uirecdc Z?uzi(ﬂa,?t,u&c/ s/<);3

Dir. of F‘q‘%:l Admin. & P;ogramming {Print Name)

i
Contract Admiéstra;‘;r {Print Name)
. STAW P

Chief Financial Officer (Print Name) Signature " Date
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CONTRACT NO. C11174-01
AMENDED AND RESTATED

SAN BERNARDINO ASSOCIATED GOVERNMENTS
AND
VALLEY TRANSPORATION SERVICES
FOR

The operation of a consolidated transportation services agency to provide for the
coordination of transit services for seniors, persons with disabilities and persons of low
income.

This Contract is made as of the Effective Date as defined herein, by and between San Bemardino
Associated Governments, the County Transportation Commission and County Transportation
Authority (hereinafter “SANBAG”), and Valley Transportation Services (hereinafter “VTrans").

RECITALS

WHEREAS, SANBAG in its capacity as the County Transportation Commission is the
designated transportation planning agency for San Bernardino County and in its capacity as the
County Transportation Authority is the responsible agency for the administration of Measure I,
the retail transactions and use tax approved for transportation purposes; and

WHEREAS, SANBAG in its capacity as the County Transportation Commission is required in
Section 6680 of Title 21 of the California Code of Regulations to designate an entity as the
Consolidated Transportation Services Agency (CTSA); and

WHEREAS, SANBAG in its capacity as the County Transportation Authority has adopted
Measure I 2010 -2040, Ordinance No. 04-01, which may be amended from time to time by
SANBAG, but which currently provides that 8% of the San Bernardino Valley Measure revenue

collected for Senior and Disabled Transit Services and that at least 2% of Valley Measure
revenue shall be collected for the purpose of a CTSA and;

WHEREAS, on September 1, 2010, the SANBAG Board of Directors approved Resolution
11-004 designating VTrans as a CTSA for the San Bernardino Valley; and

WHEREAS, on September 1, 2010, SANBAG also resolved lo provide funding for VTrans.
NOW, THEREFORE BE IT RESOLVED

The parties agree as follows:
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1. Purpose. The purpose of this Contract is to provide for the allocation by SANBAG of Valley
Measure I revenue for Ongoing Annual Programs (as defined below) and the expenditure
thereof by VTrans as set forth herein. VTrans agrees to use the Valley Measure I funds only
in accordance with the terms of this Contract and Measure I (as defined below).

2. Definitions. As used in this Contract, the following terms shall have the following
meanings:

a. “Measure I" — means San Bernardino County Transportation Authority Ordinance
No. 04-01, as adopted by the voters of San Bernardino County, as it may be amended
from time to time by SANBAG as provided therein and including the Transportation
Expenditure Plan and Schedules attached to and included in said Ordinance,
providing for the continuation of a one-half of one-percent (0.5%) retail transactions
and use tax by the San Bernardino County Transportation Authority for local
transportation purposes and the Transportation Expenditure Plan set forth in Section
IL A 4.

b. “Ongoing Annual Programs” - means the Valley Senior and Disabled (VSD) Program
as set forth in the Measure I 2010-2040 Strategic Plan — Policy 40009 program
(Strategic Plan) adopted, as set forth in Measure I.

c. “Valley Measure I revenue” — means revenue collected from the San Bemnardino
Valley subarea under Measure 1.

d. Qualified Expenditures — means those expenditures for Ongoing Annual Programs
consistent with all of the following: Measure I, the Strategic Plan, SANBAG's
approved guidelines for the use of Measure I funds, VTrans’ 5 Year Business Plan as
approved by SANBAG as specified in this Contract and VTrans’ then current annual
budget, also as approved by SANBAG hereunder.. Subject to the required approvals
under Section 3 below, these expenditures may include the operation costs and the
capital needs of VTrans, including possible use as matching funds for capital
purposes, cost sharing agreements with other organizations for the provision of senior
and disabled transportation services or other support of senior and disabled
transportation functions of partner organizations.

3. Revenue Allocation and Disbursement

a. SANBAG shall allocate Measure I funds in accordance with Measure I 2010 - 2040,
which may be amended from time to time by SANBAG, but which currently provides
that 8% of the revenues collected in the San Bernardino Valley shall fund Senior and
Disabled Transit Service, and that at least 2% of the Valley Measure I revenue will be
directed to the operation of the CTSA.
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b. By March of every year, SANBAG shall provide an estimate of the amount of revenue to
be allocated to VTrans for the next fiscal year starting July 1* for use by VTrans in
budgeting. SANBAG shall have no liability or responsibility for the accuracy of the
estimate, If the actual amount of funds received in any fiscal year is less than the amount
projected by SANBAG, SANBAG shall incur no liability to provide any additional funds
to VTrans. VTrans shall bear full responsibility to adjust operating plans and/or
expenditures to address the difference between projections and actual receipts.

Except as otherwise provided herein, Measure I revenues during the term of this Contract
shall be conveyed monthly as a pass-through from SANBAG to VTrans based on actual
Valley Measure I revenue received. The pass-through payments shall equal 2% of the
actual amount of Valley Measure I revenue received from the California State Board of
Equalization (BOE) after deduction of a pro-rata share of the costs of collection,
including the BOE’s fees, and are subject to revenue corrections or adjustments as
determined by the State. In no event shall VTrans be entitled to receive any funding until
after actual receipt by SANBAG.

In the event that Measure I revenues exceeding the amounts required under the Measure |
Ordinance are provided to VTrans in error, SANBAG shall notify VTrans of the error in
writing. Within 30 days of such notice, VTrans shall return such funds to SANBAG, or,
at SANBAG's sole discretion (or in the event VTrans fails to promptly return such funds
after such notice), the amount of any overpayment may be deducted and withheld
fromone or more future payments to VTrans.

c. The Measure I funds disbursed by SANBAG to VTrans shall used or spent only for
VTrans’ qualifying operating purposes in accordance with the Measure I ordinance and
expenditure plan, and VTrans’ annual budget and 5 Year Business Plan as approved by
SANBAG under paragraph d below,

d. VTrans has adopted a 5 Year Business Plan, which SANBAG approved pursuant to the
Original Contract C11174. This 5 Year Business Plan was updated and the update
approved by SANBAG in September of 2012, It shall continue to be updated every two
years and submitted to SANBAG for review and approval prior to the commencement of
the next fiscal year, with the next update due to be submitted for review and approval not
less than 60 days prior to the commencement of Fiscal Year 2015-2016. Not less than 60
days prior to the beginning of each fiscal year, VTrans shall submit to SANBAG its
annual budget. SANBAG staff will review the use of Measure I revenue in the VTrans
Budget for consistency with the latest approved business plan, SANBAG’s Measure I
Strategic Plan, and the Measure I Ordinance and expenditure plan and make a
recommendation to the SANBAG Board of Directors concerning approval or
disapproval. In the event that SANBAG staff determines that the budget is not consistent
with the aforementioned documents, notice shall be given to VTrans in order to allow
VTrans the opportunity to amend the budget to render it consistent. Failure to obtain
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SANBAG Board of Directors’ approval of the budget shall be a material breach of this
agreement. Any amendments to the budget during the fiscal year and involving the
change in use of Measure I funds as outlined in the original budget shall be provided to
SANBAG within 30 days of approval by the VTrans Board of Directors and subject to
the same review and approval process. Changes to the budget involving only revenue
sources other than Measure I funds are not subject to this provision and shall not be the
basis for a denial of approval by SANBAG's Board of Directors. In the event that VTrans
fails to comply with the requirements of this paragraph or expends any Measure I funds
in any manner inconsistent with this agreement SANBAG may withhold future funds
until compliance is fully reinstated and demand repayment of any amounts improperly
expended, which shall be repaid within thirty (30) days of such demand. Failure to make
full and timely repayment and/or to fully reinstate compliance shall be a material breach
of this agreement.

. VTrans shall, at all times, segregate all Measure I funds received from SANBAG and

hold them in a separate, dedicated account. Interest earned on the funds held in such
segregated account shall be retained in the segregated account and used by VTrans only
on qualified expenditures consistent with the requirements of this agreement for
expenditure of Measure I funds.

Reporting and Performance Review. Within 45 days after each calendar quarter, VTrans
shall submit to SANBAG quarterly reports, on the attached form hereto as Exhibit “A” to
this contract. At any time during the term of this Contract, and from time to time, but no
more frequently than annually, VTrans shall provide such information and documents as
the SANBAG Executive Director or designee (Executive Director) may request in order to
conduct an evaluation of VTrans' performance in meeting the goals, objectives and
purposes of the Ongoing Annual Programs. As part of such evaluvation, the Executive
Director may review the audits, along with the levels of expenditures of Measure I revenue
made in prior fiscal years and projected for the upcoming fiscal year, and the amount of
Measure I funds being held unexpended by VTrans. The Executive Director shall provide
his or her findings to VTrans in writing. A substantial failure to meet such goals,
objectives and purposes, or an excessive or unreasonable accumulation of unexpended
Measure I revenue thus hindering the Ongoing Annual Programs shall be a material breach
of this Contract and, in addition, may result in SANBAG withdrawing certification of
VTrans as the CTSA and designation of another agency in that role. Decertification shall
take place only after VTrans has been afforded not less than 60 days’ notice and an
opportunity to present evidence and be heard in a public hearing before the SANBAG
Board of Directors. The finding of the SANBAG Board shall be final.

Audits. Annual audits of VTrans’ use of the Measure I funds will be performed by an
independent auditor contracted through SANBAG at SANBAG's expense. VTrans agrees
to establish and maintain an accounting system conforming to Generally Accepted
Accounting Principles (GAAP) and to segregate and separately account for Measure I
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funds received and expended and to provide those records for review by SANBAG or its
designee for audit purposes. Any expenditure of Measure I funds by VTrans that is
determined to be unallowable is subject to repayment by VTrans to SANBAG. Disallowed
amounts must be reimbursed to SANBAG within sixty (60) days unless SANBAG
approves in writing an alternative repayment plan. Failure to fully or timely repay such
amounts in accordance with this paragraph shall be a material breach of this agreement.

Record Retention. VTrans shall provide SANBAG, or other authorized representatives or
agents of SANBAG, access to VTrans’ records, which are directly related to this Contract
for the purpose of inspection, auditing or copying. VTrans shall maintain each fiscal year’s
records related to this Contract in an organized way in the original format, electronic and
hard copy, conducive to professional review and audit, for a period of four (4) years from
the date of each fiscal year's final payment by SANBAG, except in the event of litigation
or settlement of claims arising out of this Contract in which case VTrans agrees to maintain
records through the conclusion of all such litigation, appeals or claims related to this
Contract. VTrans shall allow SANBAG or its representatives of agents to reproduce any
materials upon request. This Section applies to all subcontractors at any tier that are
performing work under this Contract.

Signs.

a. Vehicles purchased or operated with Measure ] funds shall display signs clearly
visible to riders indicating the vehicle is funded through Measure I funding. b.
Signage must conform with approved Measure I signage and be approved by the
SANBAG Executive Director.

c. Capital projects constructed by VTrans using Measure I funds shall also have
Measure I signage approved by the SANBAG Executive Director.

Term. The term of this Contract shall end on June 30, 2018, unless extended by further
written agreement or terminated in accordance with Section 9 below.

Termination. Should SANBAG determine that VTrans has violated a material provision
of this Contract, it shall have the right to serve on VTrans a notice of default and intention
to terminate the Contract. Upon receipt of such notice to terminate, VTrans shall have 30
days in which to cure the stated violation(s) and to provide to SANBAG sufficient evidence
that the violations have been cured. If, after 30 days after the notice has been served on
VTrans, VTrans has not cured and has not provided sufficient evidence of such to
SANBAG, SANBAG may stop making payments under the Contract, terminate the
Contract, and/or revoke the Entity’s designation as the CTSA for the San Bernardino
Valley. Should VTrans be dissolved, or should SANBAG elect to terminate the Contract
or revoke VTrans' designation as the CTSA for the San Bernardino Valley, any
unobligated Measure [ funds held by VTrans at that time shall be returned to SANBAG.
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11,

Indemnity and Hold Harmless. To the fullest extent permitted by law, VTrans agrees to
save, indemnify, defend, and hold harmless SANBAG and its respective officers,
employees, volunteers, contractors and agents, from any and all liability, claims, suits,
actions, arbitration proceedings, administrative proceedings, and regulatory proceedings,
losses, expenses, or any injury or damage of any kind whatsoever, whether actual, alleged
or threatened, attorney fees, court costs, and any other costs of any nature without
restriction incurred in relation to, as a consequence of, or arising out of this Contract, the
performance of this Contract, or out of the acts or omissions of VTrans or any of its
officers, employees, volunteers, contractors or agents in carrying out the design,
construction, operation, maintenance or use any of VTrans' operations, projects, activities,
programs, vehicles, properties or facilities of any nature. The indemnification obligation of
VTrans hereunder does not apply to claims, actions, losses, damages, and/or liability
arising out of SANBAG's sole negligence or “willful misconduct” within the meaning of
Civil Code Section 2782.

Insurance.
VTrans shall, at its sole expense procure and maintain in full force, insurance with carriers and with
terms and conditions acceplable to SANBAG through the entire term of this Contract. The policies
shall be written by a carrier authorized to do business in the State of Califomia with a recent AM.
Best rating of A-VII or better, and shall be written with a least the following limits of liability:

. Workers' Compensation ~ Worker's Compensation insurance shall be provided in an
amount and form to meet all applicable requirements of the Labor Code of the State of
Califomia, including Employers Liability with $1,000,000 per occurrence covering all
persons providing labor or services on behalf of VTrans and all risks to such persons
under this Contract.

° Employer’s Liability — Employer’s Liability insurance shall include coverage in the
amount of $t,000,000 for Bodily injury per accident, a policy limit of $1,000,000 Bodily
Injury by Disease and $1,000,000 Bodily Injury by Disease for each employee.

& Commercial General Liability -~ Commercial General Liability insurance shall include
coverage for Premises and Operations, Contractual Liability, Products/Completed
Operations Liability, Personal Injury Liability, Broad-Form Property Damage and
Independent Contractors' Liability, in an amount of not less than $1,000,000 per
occurrence, combined single limit, and $2,000,000 in the aggregate written on an
occurrence form. Also included shall be $1,000,000 in the aggregate for
Personal/Advertising, $100,000 for Damages to Rented Premises and $10,000 for
Medical Expenses. For products and completed operations a $2,000,000 aggregate shall
be provided. Commercial General Liability insurance shall be primary and non-
contributory with any insurance carried or administered by SANBAG.

® Automobile Liability — To include owned, non-owned and hired automobiles, in an
amount of not less than $1,000,000 combined single limit.
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13.

. Excess Liability — To include $5,000,000 per occurrence and $5,000,000 in the
aggregate.

VTrans shall furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized
representative of each insurer, showing compliance with the insurance requirements set forth in
this Article. If the insurance company elects to cancel or non-renew coverage for any reason,
VTrans will provide SANBAG thirty (30) days prior written notice of cancellation or nonrenewal.
If the policy is cancelled for nonpayment of premium VTrans will provide SANBAG ten (10)
days written notice. VTrans shall maintain such insurance for the entire term of this Contract. The
certificate(s) of insurance are to include the Contract number and Project Manager’s name on the
face of the certificate(s) and shall be submitted directly to SANBAG's Contract Administrator.

Additional Insured - All policies, except for Worker's Compensation, shall contain endorsements
naming San Bemardino Associated Governments and all of its associated entities and capacities,
including the San Bemardino County Transportation Authority, San Bemnardino County
Transportation Commission, San Bermmardino Congestion Management Agency, San Bemardino
County Service Authority for Freeway Emergencies and their officers, employees, contractors,
agents, and volunteers as additional insured parties. The additional insured endorsements shall
not limit the scope of coverage for SANBAG to vicarious liability but shall allow coverage for
SANBAG to the full extent provided by the policy.

Incorporation of Recitals. The recitals set forth above are true and correct and
incorporated herein by this reference.

Notices. All notices and demands shall be given in writing either by personal service or by
registered or certified mail, postage prepaid, and return receipt requested, or by facsimile
transmission with a confirmation copy to be sent by mail. Any such notice shall be
effective as of the date it is transmitted and mailed or delivered, if transmitted by facsimile
transmission on or before 5:00 p.m., Pacific Time; or on the following day if transmitted
after 5:00 p.m., Pacific Time. Notices shall be addressed as shown below for each party,
except that, if any party gives notice of a change of name or address, notices to that party
shall thereafter be given as shown in that notice.

To SANBAG: Executive Director
1170 W. 3" Street, 2™ Floor
San Bernardino, California 92410
Facsimile No.: (909) 885-4407

To VTrans: Chief Executive Officer
299 W. Foothill Blvd. Ste. 202
Upland, CA 91786

14. Assignment. VTrans may not assign or transfer this Contract or any of the rights under it

without the prior written consent of SANBAG in SANBAG's sole discretion.
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16.

17.

18.

19.

20,

21.

22.

23.

24,

Attorney Fees. If any legal action is instituted to enforce or declare any party's rights
hereunder, each party, including the prevailing party, must bear its own costs and attomeys'
fees.

Waivers. No waiver of any breach of any covenant or provision in this Contract shall be
deemed a waiver of any breach of any other covenant or provision in this Contract or of the
same covenant or provision at a later time, and no waiver shall be valid unless in writing
and executed by the waiving party.

Construction. Section headings are solely for the convenience of the parties and are not a
part of and shall not be used to interpret this Contract. The singular form shall include the
plural and vice versa. This Contract shall not be construed as if it had been prepared by
one of the parties, but rather as if both parties have prepared it. Unless otherwise indicated,
all references to sections are to this Contract.

Integration. This Contract contains the entire agreement between the parties and expressly
supersedes all previous or contemporaneous agreements, understandings, representations,
or statements between the parties respecting the Contract.

Counterparts. This Contract may be executed in one or more counterparts, each of which
shall be deemed an original and all of which taken together will constitute one and the
same instrument.

Exhibits. Exhibit A is incorporated in this Contract by this reference.

Amendment. This Contract may not be amended or altered except by a written instrument
executed by the parties to this Contract.

Partial Invalidity. Any provision of this Contract that is unenforceable or invalid or the
inclusion of which would adversely affect the validity, legality, or enforceability of this
Contract shall be of no effect, but all the remaining provisions of this Contract shall remain
in full force.

Authority of Parties. All persons executing this Contract on behalf of any party to this
Contract warrant that they have the authority to execute this Contract on behalf of that

party.

Governing Law. The validity, meaning, and effect of this Contract shall be determined in
accordance with California laws.

Effective Date. The Effective Date of this Contract is the date of execution by SANBAG.

(Signatures on following page)
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IN WITNESS WHEREOF, the parties have caused this Contract to be executed as provided herein

VALLEY TRANSPORTATION SAN BERNARDINO COUNTY
SERIVCES TRANSPORTATION AUTHORITY
By: By:
Dennish Hansberger Janice Rutherford
Board Chair Board President
Date: Date:
APPROVED AS TO FORM APPROVED AS TO FORM
By: By:
Miller & Owen Eileen Monaghan Teichent
Vtrans Counsel General Counsel
CONCURRENCE
By:
Jeffery Hill

Contract Administrator
Exhibits are attached for reference only

Exhibit “A” - Quarterly Financial Report Format

168



-lnuml
" 101001 Farss Hevenus
408003 - Advertising Nevenus
407008 - Oaln on Sale of Ausets
407007 - Othet Income
'mnn - Messure | OF Rgvenue
409003 - ADA Operating Revenue

SAMPLE PROFIT AND LOSS STATMENT

409007 - JARC/New Freedoma Operating Ry :

409101 - TOA Articte 4.5 Capltnd Revenus
409102« Measure | Capltzl Revenue
414001 « Interast income
484001 - Saction 5310 Avenus
'Tﬂlll incoma

Exponse]

sm;m < Paprolt

502100 - Payreld Tazes
502003 - Weothars Comp
smu . Ilod_lul Expenae

5030011 - Coneulling Services
5030012 - Accounting Services
5030013 - Legal Servicas

Toted 503001 - Protessional Services

+ Ouiside Services

+ Temporary Sarvices

+ Equipment Repalr

- Faclilly Repar

« Community Service

« Malnisnance - Flest

« Fusd

- Otfice Supplies

« Postage

+ Dues & Publications

» Telephone

+ Utilitien

+ Insurance Premiums

+Co Suppties and Soth

L4 e

+ Hingr Office Furnllure & Egpt

» Taa/Liconse/Ouea/Permits

« Teavel

« Prefessionsl Develepment

+ Unitorms

Fines and Pensliles

« Intares! Expense

« Spacs Rent

+ Equipmeni Rental

13001 + Dapreciation-Orani Equipment

13002 - Depreciation-Nen Grant Equip
Tolal Espense

Ket Income

sEAQEERERQRERIRUIREREE

L{ ol JelTy- Y10 Thwm . %ol | T ]
M 11 Hudgnt Budgst Budget Mar 11 Budget Budget Budgel Budpet
| ¥ '
1
i
i
1
! ) i
L
' [ r *
| 1
' : '
i i !
4 4 .
' | i
1 1
L ]
1
'
.00 000 0.00 0.0% 000 0.00 0.00 LE Y a0
0.00 0.00 0.00 0.0% 0.00, 0.00 (1] 0.0% ]

169



SAMPLE BALANCE SHEET

e
N
ASSETS |
; ;CUtrem_Asa_e‘ls _

IChecklngISavlqg_s

T101001 + Checking-Bank of the West
;1010:15_- Sav.lng-a

11019(‘1_3.- P_ayroll (':_I'_le_cklng Accoung_ -

Total Checklng&uvlngs

)
l

¢ s deth 3 e ———

| Accounts Recelvable
: 102001 - Accounts Recelvable
r11:!291:!1 » Grants Recelvable
‘ r1 02958 . Qllow ance f-o-r Doubtful Accounts
Total Accounts Rece I\{ab_le -

s . o 1

Other Current Assets

12000 - Undeposited Funds
oo 103001 - Inventory-Fuel
: ; iwaooa - Inventory-Parts and Supplles
i '105_Q0_2 . _\!Vork In Prog_reu
T_otll‘_Ofthor C!.mturlt Assal_s

H
!
i
!
!
i

[
[
[
i

.Tolnl Current Assets
I
Fixed Asseats
;111001 . Grant Equipm ent-Transportation
111002 - Non-Grant Equipment
111003 - Acc Depr Grant Equipment
I11‘!0()4 « Acc Depr Non-Grant Equipment
Total Fixed Assets

Other Assels
151001 - Prepaid Expense
Total Other Assets

TOTAL ASSETS

170

'
Mar 25.11|

.__,_
-t

b il A G



LIABII.ITIE & EQUITY
Llabilillea | , .
| Cumm L:ahmuu

Aecountc Pnynblu

.Totg_l chouma ngablu
!

Credit Card Payable
Othor Current I.Iabllilins

1
A ————— e am—

B e T S

i

Pt

i lzosom - Sales Tax Payable
2_03004 . Payroll Taxes Payubls

l
!
1
{ t21154:«4_Ts',.n.lmam-_
i
i

—

t
211002 Da!arred f-bv-Mua 1

Tolnl Other Current Liabllllles

A —

{ .Total Current Llabl[ltlu

i
|

Lcng Term Liabilities

14
¥

I I
k i

< Total Long Term Lisbilities

Total Liabilities
Equity :
/300000 - Opening Balance Equity
304000 - Nat Assets Invested in Capital
304001 . Contributed Capital
'305100 - Retained Earnings
320000 - Unrestricted Net Assets
Net Income
Total Equity

TOTAL LIABILITIES & EQUITY

" 201901 Trndo Accounls Payuble

B 202001 Workors Componsmlon Pnyablo
i2(12("12 Accrued ytrr:a_tlpn ar!d _Slck Leave N
202003 - Accrued Payroll Payable

rgogom Non-Capital Debt-Short Term
204002 - Capital Debt-Short Term

211001 - Deferred Rev-TDA & Other

221001 - Long-Term Lease/Notes Payable

17

—dames g

l

e
e
————

— -t —



Governments

SANBAG San Bernardino Associated Governments
. 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION
MRS phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sonbog.ca.gov MEABURE |

= San Bernardino County Transportation Commission @ San Bernardino County Transportation Authorlty
s San Bernardino County Congestion Managemeni Agency m Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 15
Date: June 5, 2013

Subject: License Agreement to cross San Bemardino County Transportation Authority and
the San Bernardino County Transportation Commission railroad right-of-way
with Time Wamer Cable Pacific West LLC and a right-of-entry agreement with
Optimum, Inc.

Recommendation:” 1. Approve Contract No. R13144 with Time Wamer Cable Pacific West LLC
granting a license agreement on the Redlands Subdivision railroad
right-of-way, San Bernardino Mile Post 7.6

2. Approve Contract No. R13145 with Optimum, Inc. granting a right-of-entry
agreement on the Redlands Subdivision railroad right-of-way, Redlands Mile
Post 7.6

Background.: Between 1991 and 1993, San Bemardino Associated Governments (SANBAG)
acquired the Baldwin Park branch line, the Pasadena Subdivision, and the
Redlands branch line, all railroad rights-of-way, for its commuter rail program.
Following the acquisition of these rail assets, in 1994, SANBAG contracted with
the Los Angeles County Metropolitan Transportation Authority (LACMTA) to
provide property management services. During 2011, SANBAG went through a
procurement process to bid the services provided by the LACMTA and on
May 4, 2011, the Board awarded Contract No. C11206 to Epic Land Solutions.

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[COG | |CTC | X | CTA [ X | SAFE | | CMA | |
Check all that apply.
BRD1306b-mmm

http://portal.sanbag.ca.gov/megmt/APOR-Mgmnt/Shared %20Documents/R13144.pd
hitp://portal.sanbag.ca.cov/megmt/APOR-Memnt/Shared%20Documents/R13145.pd
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Board Agenda Item
June 5, 2013
Page 2

BRD1306b-mmm

Historically, the management services provided to SANBAG by LACMTA have
included: environmental due diligence, management of leases, licenses and
easements, weed abatement and trash removal, preparing agreements and licenses
for utilities and street crossings of the right-of-way, and marketing surplus
property. To expedite the provision of these services, SANBAG provided the
LACMTA power-of-attomney to handle these matters on SANBAG’s behalf.
SANBAG's rail assets portfolio includes approximately one-thousand fifty
(1,050) licenses, leases, and agreements that generate roughly $400,000 in annual
revenue. The revenues generated by SANBAG's rail assets are used to fund
improvements related to the rail system. Examples of past projects include the
restoration of the San Bernardino Depot, San Bernardino Parking Structure, and
the restoration of the Upland Lemon Grower’s Warehouse.

When SANBAG re-procured these services last year, SANBAG did not grant
Epic Land Solutions, Inc. (Epic) power-of-attorney. Consequently, this Board
action is required to authorize SANBAG to enter into or amend any new or
existing license, lease, or agreement for the use of SANBAG’s property.

The license with Time Warner Cable Pacific West, LLC to be granted per this
item will be for an overhead crossing of SANBAG’s right-of-way property
commonly known as the Redlands Subdivision, near the intersection of West
Colton Avenue and West Redlands Boulevard in the City of Redlands. The
approximate area needed for the crossing is 2,800 square feet.

The right-of-entry with the Optimum, Inc. to be granted per this item will be an
for an overhead crossing on SANBAG’s right-of-way commonly known as the
Redlands Subdivision, near the intersection of West Colton Avenue and West
Redlands Boulevard in the City of Redlands. The approximate area needed for the
crossing is 2,800 square feet, for the installation of one overhead fiber optic cable
crossing at two locations.

Each license does allow SANBAG to terminate the license with thirty (30) days
prior written notice. Additionally, both the Time Warner Cable Pacific West,
LLC and Optimum, Inc. will provide $1,500 in administrative fees to Epic for
preparation of the license agreements,

It is necessary to refine the boiler-plate license agreements. Staff is currently
working with General Counsel to develop a policy governing future licenses,
leases and agreements for SANBAG's right-of-way and property. Options would
likely include a range from continuing to present each new or amended agreement
to the Board for action or by creating boilerplate documents approved by the
Board that could be executed by the Executive Director or his designee.
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Board Agenda Item
June §, 2013
Page 3

Financial Impact:

Reviewed By:

Responsible Staff:

BRD1306b-mmm

Approval of this item will result in the payment of $1,500 by the Time Warner
Cable Pacific West LLC and $1,500 by Optimum, Inc. both as a one-time (1)
administrative fee to Epic Land Solutions, Inc. Additionally Time Warner Cable
Pacific West LLC will be charged an annual license fee of $4,000. All fees will
be collected by Epic on behalf of SANBAG and retained in the SANBAG rail
assets trust account until the funds are transmitted to SANBAG's finance
department. The revenue may be budgeted in subsequent fiscal years for projects
that benefit SANBAG’s rail systems/assets.

This item was reviewed and recommended for approval (18-0-0) with a quorum of
the Board present at the Board of Directors Metro Valley Study Session on
May 9, 2013. SANBAG General Counsel and Contract Administrator have approved
this item and the Contracts.

Mitch Alderman, Director of Transit and Rail Programs
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SANBAG

Worldng Together

Contract No. R 13144

CONTRACT SUMMARY SHEET

Amendment No.

By and Between

San Bernardino Associated Governments acting
as the San Bernardino County Transportation

and Time Warner Cable Pacific West LLC

Authority and the San Bernardino Transportation

Commission

Contract Description  License Agreement to cross San Bernardino County Transportation Authority and

the San Bernardino County Transportation Commission railroad right-of-way

Board of Director’s Meetlng Date: 6/5/13

Overview of BOD Action: Approve Contract No. R13144 with ¥ime Warner Cable
license agreement on the Redlands Subdivision railroad right-of-way, San Bernardino Mile Post 7.6

granting a

Is this a Sole-Source procurement? [ ] Yes

X No

Original Contract Amount s

Oﬂginal Cuntlngency Amount | §

Revised Contract Amount $
Inclusive of prior amendments

Revised Contingency Amount | $
Inclusive of prior amendments

Current Amendment Amount $

Contingency Amendment S

TOTAL CONTINGENCY VALUE | §

TOTAL CONTRACT VALUE $ 5,500
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 5,500

Contract Start Date Current Contract Expliration Date | Revised Contract Expiration Date
6/5/13 3018
Has the contract term been amended? &_o { | Yes- please explain,

E Budget authonty fcr thxs ootract chrrenﬂy exlsts in Task No 03
[] A Budget Amendment is required.How are we funding cusrent FY" Rall Assets

[] Federal Funds | [ State Funds | [} Local Funds | (] TDA Funds | [J Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:Rail Assels
I__J Payable X Receivable

Check all appllcablu boxes

[C] Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal %

Lbiea ) bretes
Wt Manager (Print Name)
) /el ol £ 3 r77a A

Tfk Zanager [Print NaEe)
: reAL

Litwea [ldwaler S ,3
SR, [brrenn 471 /=

fa]13

Signatuge Datd’
ﬂmiwkgw‘df, ;
Signature ate

Dir. of Fyn Admm Programming (Print Name)

Del i . Yiits
Contract Admuﬁlstrator (an Name) Si /Date
W S ARSI /2
Chief Financial Officer (Print Name) Signature " Date

Contract Summary Sheet 11/6/12
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CONTRACT NO: R13144

By and Between

SAN BERNARDINO ASSSOCIATED GOVERNMENTS
Acting in its Capacity as the SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION and the SAN BERNARDINO
COUNTY TRANSPORTATION AUTHORITY
AND

TIME WARNER CABLE PACIFIC WEST LLC

For

License Agreement on the Redlands Subdivision
Mile Post 7.6

SANBAG R13144 Epic File: RRND007675 Version: 20110922 Page: i
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File: RRNDO007675
LICENSE AGREEMENT

This LICENSE AGREEMENT ("Agreement") is made and entered into as
of , 2013 by and between the SAN BERNARDINO
ASSOCIATED GOVERNMENTS, acting in its capacity as the SAN BERNARDINO
COUNTY TRANSPORTATION COMMISSION AND THE SAN BERNARDINO
COUNTY TRNSPORTATION AUTHORITY a public agency existing under the
authority of the laws of the State of California ("SANBAG"), and TIME WARNER
CABLE PACIFIC WEST LLC a Delaware Limited Liability Company,
("LICENSEE"), upon and in consideration of the agreements, covenants, terms and
conditions below:

PART 1

BASIC LICENSE PROVISIONS

1. Description of License Property:
Two overhead crossing facilities located on the SANBAG commonly known as the
Redlands Subdivision near the intersection of West Colton Avenue and West Redlands
Boulevard in the City of Redlands, County of San Bernardino at Mile Post 7.6
Approximate area:
Two Thousand Eight Hundred Square Feet (2,800 Sq. Ft.) (§1.1)

2. Use of License Property:
Licensee may use the License Property only for:
Installation, operation, maintenance and repair of two overhead transverse crossing
facilities for fiber optic containing up to One Hundred Forty four (144) count fiber each
only, and no other uses (§1.1, §10)

3. Commencement Date:
May 1, 2013, or on approval from SANBAG Board of Directors and signatures (§1.2)

4. Term (check one):
A. Month-to-month
|:| B. N/A months, ending N/A 20 N/A, unless canceled by SANBAG as

provided in Section 1.2 on 30 days' notice (§1.2)
5. License Fees: (check one):
A. Base License Fee:
a. $ 4,000.00 per year, payable annually in advance
] b.$ permonth; payable rmontbly-inadvance  (§2.1)
SANBAG R13144 Epic File: RRND007675 Version: 20110922 Page: ii
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9.

B. Additional License Fee:
a, One-time Administrative fee: $1,500.00
b, Otherfees: $N/A (§2.1)

C.  Base License Fee Adjustment Dates (Circle, if applicable)
X a. Annually, effective on the anniversary of the Commencement
Date, based on the published Consumer Price Index (or its
successor) (“CP1") as defined in paragraph 2.2,1 of the General
License Provisions.
<]  b. At intervals of not less than three (3) years, based on the then
current fair market rental value of the License Property (§2.2)

Insurance Amount (See Exhibit "B") (§16)

SANBAG's Address:
SAN BERNARDINO ASSOCIATED GOVERNMENTS

1170 W. 3™ Street, 2™ Floor

San Bernardino, California 92410-1715 (§24.1)

Licensee's Address:

TIME WARNER CABLE PACIFIC WEST LLC

550 N. Continental Boulevard, Suite 250

El Segundo, California 90245 (§24.1)
Atin: Estella Garcia

951-547-3816

Facility: .
Two overhead transverse crossing facilities for fiber optic containing up to One Hundred
Forty four (144) count fiber each. (§1.1)

The foregoing Basic License Provisions and the General License Provisions set forth in attached
Part I, together with all Exhibits and Attachments referenced in either, are incorporated into and
made part of this Agreement.

SANBAG R Epic File: RRNDOD7675 Version: 20110922 Page: il
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and
year below written, but effective as of the dey and year first set forth above.

TIME WARNER CABLE PACIFIC SAN BERNARDINO ASSOCIATED
WEST LLC GOVERNMENTS

% % —

Se T‘Dl(ee{-e‘-o{! Conshructioy, Fresident Board of Directors
PAC WEST Regionn

Date: ZM 3 7 &E'}[ 3 Date:

APPROVED AS TO FORM
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE
By:
Jeffery Hill
Contract Administrator
SANBAG R Epic File: RRND007675 Version: 20110922 Page: iv
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PART II . GENERAL LICENSE PROVISIONS

1. GRANT OF LICENSE/TERM

1.1 Grant of License. SANBAQ hereby grants & non-exclusive revocable license to Licenses in, on, over,
under, across and along the real property of SANBAG In the locatlon shown in the disgram attached hereto as
Exhibit A end described in Jtem 1 of the Basic License Provislons (the “License Property™), for construction,
installation, operation, alieration, malntenance, reconstruction and/or removal of the Facility described In liem 9 of
the Basic License Provisions, and any usual and necessary related appurtenances thereto (the "Facility”), for the
purposes described in Iiem 2 of the Basic License Provisions, together with rights for access and entry onto the
License Property as necessary or convenient for the use of the Facillty. In connestion with this grant of license,
Licenses, lts officers, direclors, partners, employees, sgents, customers, visitors, [nvitess, [icensees and contraclors
{collectively, "LIcensoe's Parties™) subject to the provisions hereof, may have reasonabie rights of entry and access
onto adjoining real property of SANBAG If necessary for the use of tbe Facillty or the License Property, with the
fime and manner of such entry and access to be subject to SANBAG' prior written approval. The License
Property, adjoining real property of SANBAG and personal property of SANBAG iocated thereon shall I;mlmmu-
coliectively be referred to as "SANBAG Properly”.

1.2 Term _of Aprcement. The term of this Agreement shali commence on the "Commencement Date”
specified in Item 3 of the Basic License Provislons. Unless a specific term of this Agreement is filled In at Yiem
4B of the Basic License Provisions, or If ltem 4.A Is checked, this Agreement shall continue in full forco and
effect on a month-to-month basis as provided In ltem 4.A of the Basic License Provisions untll terminated by either
party an thirly (30) deys' pror written nofice. 1f Item 4,8 of the Basic License Provisions is checked, then this
Agreement shall be a license for the term specified in said Item 4.B; provided, however, that SANBAG shali have
the right to terminate this Agreement prior to the date specified in ltem 4.B pursuant to paragraph 24.15 below.

‘The term of this Agreement as provided above Is referred to as the "Temm”.

1.3 Condition of License Property. Licensee acknowledges that it hes inspected and by execuling this
Agreement, accepts the License Property In lis present condition as sultable for the use for which this Agreement [s
granled, without any representation or warranty of any kind by SANBAG.

2. PAYMENTS

21 License Fee. As consideration for the rights hereln granted, Licensee agrees fo pay to SANBAG the
License Fees specified in tem § of the Basic License Provisions, as adjusted as set forth in Section 2.2, If Item
5.B.a of the Basic License Provisions Is checked, the one-fime fee noled thereln shall be due and paysble upon
execution of this Agreement. [f Item $.B.b of the Basic License Provisions is checked, the fee noled therein shall
be due and payable ns indicated in thet llem. 1f Jtem 5.A.a of the Basic License Provisions Is checked, the annbal
License Fee amount, rs such fee may be adjusted pursuant to the provision of Section 2.2, shall be due and payable,
without demand, annually in advance on or before the annlversary of the Commencement Date for the convenlence
of both parties, without affecting the Term of this Agreement as specified in Section 1.2, 1fItem 5.A.b of the Baslc
License Provisions Is checked, the first month's Base License Fee noted therein shall be due and peysble upon
execution of this Agreement. Thereafter, the Base Licenss Fee, as such fee may be adjusted purspant (o the
provislons of Section 2.2, shall be due and payable, withom demand, on or before the first day of each calendar
month succeeding the Commencement Date during the Term. The Base License Fee for any fractional calendar
month at the commencement or end of the Term shall be prarated on a dally basls.

22 License Fee Adjustment.

221 Annusl CPI Adjustment. If Hem 5.Ca of the Basio Licenss Provisions is checked, then the
Base License Fee shall be Increased, but not decreased, as provided below an the first day of each month
during which an annus! annlversary of the Commencement Date occurs uniess another date(s) is provided
in Tiem 5 of the Basic License Provisions (the “Adiustment Date™). The adjusted Base License Fee as of
cach Adjustment Date shali be the greaier of the Base License Fee on the day preceding thal Adjustment
Date or that amount multiplied by & fraction, the numerator of which Is the CPI figure for the third month
preceding the month during which the particular Adjustiment Date occurs and the denominator of which is
the CP) figure for the month that is three (3) months prior to the month contalning the prior Adjustment

SANBAG R Epic File: RRND007673 Version: 20110922 Page: |

181



Date or, if there has been no prior Adjustment, the Commencement Date, As used in this section, the
"CPI" means the Cansumer Prico Index for Urban Wage Eamers and Clerical Workers, Los
Angeles/Riverside/Orange County, all liems (1982-84 = 100), published by the U.S. Department of
Labor, Bureau of Labor Statistlcs, or If such index s no longer published, the U.S. Department of Labor’s
most comnprehensive officlal index then in use that most nearly corresponds 1o the index named nbove, If
it Is calculated from a base different from the base period 1982-84 = 100, figures used for calculating the
adjustment shall first be converted to the base period used under & formula supplied by the Burean, Ifa
comparable index shall no longer be published by the U.S. Department of Labor, another index generaily
recognized as suthoritative shall be substituted by SANBAG,

222 Fair Market Adjustment. If liem 5.C.b of the Basic License Provislons is checked, then, at
intervals of not less than thres (3) years, the Base Llcense Fee (as such fee may be adjusied by
Section 2.2.1, above) paynble under this Section 2 shall be Increased, but not decreased, in order to adjust
the fee to the theu falr market rental value of the License Property as determined by SANBAG In good
faith. Such increases shall be effective as of thirty (30) days after written notice from SANBAG to
Licensee of such adjusiment, or the date specified in such written notlce, whichever is later, If no
adjustment is made at any three (3) year inlerval, an adjustment may nevertheless be made on a
subsequent date and thereafter at Infervals of not less than three (3) years apart.

23 Late Charpe, Licenses acknowledges that iate paymenl by Licenaee of any payment owed to SANBAG
under this Agreement wili cause SANBAG to incur cosis nof contemplated by this Agreement, the exact emount of
such costs being extremoly difficult and impracticable to determine. Therefbre, if any payment due from Licenses
Is not recoived by SANBAG within flve (5) days of when due, Licensee shali pey to SANBAG an addilicnal sum
of ten percent (10%) of the overdne payment as n lafe charge, up to 8 maximum amount of $500 for each late

I. The pariies sgree that this late charge represents a fair and reasonable estimate of the administrative costs
that SANBAG wlil incur by reason of a late payment by Licensee, Acceptance of any Jate payment charge shall not
constituie a walver of Licensee's default with respeol to the overdue paymemi, nor prevent SANBAQ from
exerclsing any of the other rights and remedies avatlable to SANBAG under this Agreement, at law or in equity,
including, but not Hmited to, the Interest charge imposed pursuant to Section 24.5,

3. TAXES

Licensee shall be liable for and agrees {o pay promptly end prior o delinguency, any tax or assessment, including but not
limited to any possessory interest fax, levied by any governmental suthority: () agalnst the Faclilty, the License Properly
and/or any personal property, fixtures or equipment of Licenses used in connection therewilh or (b) s a result of the
Facility’s operations.

4, CONSTRUCTION

Any work performed or caused to be performed by Licensee on the Facility or the License Property shall be performed (2)
at Licensee’s sole cost and expense; (b) In accordance with any and all applicable jaws, rules and regulations (Iucluding
the SANBAQ's rules and regulations), and (c) in a manner which is (i) equal to or greater than the then applicable
standerds of the industry for such wosk, and (il) setisfactory to SANBAG. Prior to commencement of any consiruction,
reconstruction, Instaliation, resloration, slieration, repalr, replacement or removal (other than normal maintenanca)
{bherelnafiar, “Work") on the License Property, Licensee shall submit wotk pians to SANBAG for review and approval.
Any such Work must be carried out pursuant to work pians approved In writing by SANBAG. 1In addition, Licensee shaii
provide SANBAG with at ieast 10 calendsr deys' written notice prlor to commencement of any Work on the License
Property or the Facllity, except in cases of emergency, in which event Licensee shall notlfy SANBAG's representative
personglly or by phone prior to commencing any Work. Unless otherwise requested by SANBAG, upon completion of
any Work, Licensee shall resiore the SANBAG Properiy fo its condltion immediately preceding the commencement of
such Work,

5. CONTRACTORS; APPROVAL AND INSURANCE

Any contraclors of Licensee performing Work on the Facllity or the License Property shail first be approved in writing by
SANBAQG. With respect to such Work, Licenses shall, at its sole cost and expense, obiain and maintain in fult force and
efTect throughout the term of such Work, insurance, as required by SANBAG, in the emounts and coverages specified on,
and issued by Insurance companies as described on, Exhibit "B", Additionelly, Licensee shall cause any and ali of iis
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contractors sind subconiractors which may (i) be Involved with such Work, or (if) may, for any reason, need to enter onto
the License Property to obtaln and maintaln in fuli force and effect during the Term of this Agreement, or throughout the
term of such Work (as applicable), Insurance, as required by SANBAG, in the amounts and coverages specified on, and
Issued by Insurance companies as described on, Exhibit “B". SANBAG reserves the right, throughout the Term of this
Agreement, to review and change the amount and type of Insurance coverage It requires in connection with this Agreement
or the Work to be performied on the License Property.

6. REIMBURSEMENT

Licensee agrees o relinburse SANBAG for all reasonable costs and expenses incurred by SANBAG by connectlon with
Work on or maintenance of the License Property or the Faciiity, including, but not limited to, costs Incurred by SANBAG
in furnishing any materials or performing any Iabor, reviewing Licensee's Work plans and/or inspecting any Woik,
Installing or removing protection beneath or along SANBAG's tracks, furnishing of watchmen, flagmen and inspectors as
SANBAG deems necessary and such other liems or acis as SANBAG In lts sole discretion deems necessary (o monltor or
aid in compliance wilh this Agreement, protect the safety of, and rallway operations upon, s tracks and right-of-way, and
to otherwise protect its Interests,

% LIENS

Licensee will fully and prompily pay for all materials joined or affixed to the Facility or SANBAQ Property, and fully and
promptly pay ali persons who parform isbor upon said Facllity or SANBAG Property. Llcenses shall not suffer or permit
to be filed or enforced against the SANBAG Propesty or the Facility, or any part thereof, any mechanics, materinlmen's,
contraclors’, or subcontraciors’ llens or stop notlces arsing from, or any clalm for damage growing out of, any testing,
Investigation, maintenance Work activities or operatlons of Licenses, or out of any other claim or demand of any kind.
Licensee ghall pay or cause to be paid all such liens, claims or demands, incleding sums due with respect to stop notices,
together with etlomey’s fees inourred by SANBAG with respect thereto, within ten (10) business days after nolice thereof
and shall indemnify, hold harmless and defend SANBAG from any and afl such obligations and clalms described work,
including attomey’s fees, Licensee shall furnish evidence of payment upon request of SANBAG. Licensee may contest
any Hen, claim or demand by furnishing a statutory Hen bond or equivalent with respect to siop notices to SANBAG i
compliance with applicable Califomia law. If Licensee does not discliarge any mechanic’s lien or stop notlce for works
performed for Licensee, SANBAG shall have the right to discherge same (including by paying the clalmant) and Licensee
shall relmburse SANBAG for the cost of such discharge within ten (10) business days after billing. SANBAGQG reserves
the right at any time to post and maintain on the SANBAG Property such nofices as may be necessary to protect SANBAG
egalnst Hability for all such liens and clalms. The provisions of this section shali survive the termination of this

Agresment.
8’ MAINTENANCE AND REPAIR

Licensee, at Licensee's sole expense, shell maintain the License Property and the Facillty in a first-class condition during
the Term of this Agreemnent and shali perform all maintenaoce and clean up of the License Property and the Facllity as
necessary to keep the License Property and the Facillty in good order and condition, to SANBAG's satisfaclion. if any
portion of the SANBAG Praperty, including Improvemenis or fixtures, suffers dmnage by reasen of the sccess to or use of
the Licenss Property by Licensee or Licensee's Parties including but not limited to damage arising from any tests or
Investigations conducted upon the License Property, Licensce shall, at its own cost and expense, immediately repair all
such damage and restore the SANBAG Property fo as good a condition as before such cause of damage otcurred. Repslr
of damage shall include, without limitatlon, regmding and resurfacing of any holes, ditches, indentations, mounds or other
Inclines crented by any excavetion by Licensee or Licensee’s Partles.

9. LANDSCAFPING

If required by SANBAG, then Licensee, at its sole cost and expense, shall Install barrler landscaping to shield the Facility
from public view. SANBAG shall have the right to review and approve landscapling plans prior fo lustailation, All
landscaping work shall be done in accordance with the provisions of Sectlon 4 ebove,

10. USE

The License Property and the Facility shall be used only for the purposes specified in Item 2 of the Basic License
Provislons and for such Inwfui purposes as may be directly incidental thereto, No change shal} he made by Licensee in the
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use of the License Property, the Facility or the commodity or product being conveyed through the Faclllty (If any) without
SANBAG's prior written approval,

1. ABANDONMENT

Should Licensee st anytime abandon the use of the Facillty or the License Property, or any pari thereof, or fail ai any time
for a conthmuous period of ninety (90) days to use the same for the purposes contemplated herein, then this Agreement
shall terminate to the extent of the portion so abandoned or discontinued, and in addition to any other rights or remedies,
SANBAG shall immediately be entitled to exclusive possession and ownership of the portion so abandoned or
discontinued, without the encumbrance of this Agreement.

12. BREACH

Should Licensee breach, or fali to keep, observe or perform any agreement, covenant, ierm or condition on Its part hercin
conlained, then, in addition lo any other available rights and remedies, SANBAG al its option may:

() perform any necessary or appropriate corrective work at Licensee's expense, which Licensee agrees to
pay to SANBAG upon demand, and/ or

(b) with or without written notics or demand, immediately lerminate this Apreement and st any time
thereafler, recover possession of the License Property or any part thereof, and expel and remove therefrom
Llcensee and any other person occupying the License Properly by lawful means, and again repossess and
enjoy the License Property and the Faclilty, withowt prejudice to any of tie remedles thal SANBAG may
have under this Agreement, at law or equity by resson of Licensec's defaull or of such termInation.

13, SURRENDER

Upon termination of this Agreement, unless othenvise requested in writing by SANBAG prior to the date of termination,
Licensee, at its own cost and expense, shall Immediately remove the Faciilty and sestare the SANBAG Property as nearly
as possible to the same state and condition as existed prior to the construction, reconstruction or Installation of sald
Facility. Should Licensee fail fo comply with the requirements of the preceding sentence, SANBAG may ot its option (I)
perform the sama st Licensee's expense, which costs Licensee agrees to pay to SANBAQ on demand, or (ii) assume titte
and ownership of said Facility, No termination hereof shall release Licensee from any liability or obligation hereunder,
whether of indemnity or otherwise, resulting from any ects, omisslons or evenls happening prior to the dste the Facility Is
removed and the SANBAG Property Is restored.

14, INDEMNIFICATION

14.1. Licensee, on behalf of itself and ils successors and assigns, agrees to Indemnify, defend (by counsel
satisfaciory to SANBAG), and hold harmiess SANBAG and Its affillnted entitles, subsidlaries, officers, directors,
employees, agents, contraclors, successors and assigns (indlviduslly and collectively, "Indemnitess™), to the
maximum extent aowed by lew, from and agaiust all loss, Hability, claims, demands, sults, liens, claims of len,
damages (including consequential damages), costs and axpenses (including, without limitatlon, any fines, penaliies,
judgments, iitigation expenses, and experis’ and stomeys' fees), that are Incurred by or nasserted against
Indeinnitees arising out of or connecled in any manner with (i) the acts or amissions to act of the Licensee, or its
officers, directors, affillates, Licensee's Parties or anyone directly or indirectly employed by or for whose acts
Licensee is Hable (collectively, "Personnel”) or invilees of Licensee in connection with the SANBAG Property or
arising from the presence upon or performance of actlvities by Licensee or lis Personnei with respect to the
SANBAG Property, (if) bodily injury to or death of any person (including employees of indemnitees) or damage to
or loss of use of property resulting from such ecls or omissions of Llcensee or its Personnel, or (lli)
non-performance or breach by Liceases or jts Personnel of any term or condition of this Agreement, in each case
whether occurring during the Term of this Agreement or thereafler.

14.2. The foregoing indemnity shall be effective rogardiess of any negligence (whether active, passive, derivative,
joint, concurring or comparntive) on the part of Indemnitees, unless cavsed solely by the gross negligence or willful
misconduct of Indemnitees; shall survive termination of this Agreement; and is In addition to any other rights or
remedies which indemnitees may have under the law or under this Agreement. Upon request of SANBAG,

SANBAG R Eplc Flle: RRND007675 ; Version: 20110922 Pape: 4

184



a

Licenses shall provide insurance coverage for possible claims or losses covered by the indemnification and defense
provislons of this Agreement.

143, Claims against the Indemnitees by Licensee or lis Personnel shall not limlt the Licensee’s Indemnification
obligations hereunder in any way, whether or not such claims against Indemnitees may result in any limitetlon on
the amount or type of damages, compensation, or benefits payable by or for a Licensee or its Personnel under
workers' compensation acts, disabllity benefit acts or other employee benefit acls or Insurance,

14.4. The indemnlification and defense obligations of Licensee set forth in this section shall survive the termination
of this Agreement.

15, ASSUMPFTION OF RISK AND WAIVER

To the maximum extent allowed by Iaw, Licensee assumes any and alf risk of loss, damage or injury of any kind to any
person or property, Including without limitation, the Facility, the SANBAG Property and sny other property of|, or under
the control or custody of, Licensee, which is on or near the License Property. Licensee's assumption of risk shali include,
without limitation, loss or damage cansed by defects in any struciure or Improvement on the SANBAG Properly, accident
or fire or other casualty on the SANBAG Property, or elecirical discharge, noise or vibration resulting from SANBAG's
transit operations on or near the SANBAG Properly. The term "SANBAG" as used in this section shalf Include: (i) any
transit or rail-relaled compeany validly operating upan or over SANBAG's tracks or other property, and (ii) any other
persons or companies employed, retalned or engaged by SANBAG. Licenses, on behalf of liself and its Personnel (as
defined in Section 14) as a material part of the consideration for this Agreement, hereby waives ulf claims and demands
against SANBAQ for any such loss, damage or Injury of Licenses and/or lis Personnel. In that connection, Licensce
expressly waives the beneflt of California Clvll Code Section 1542, which provides as follows:

A general release does not extend o claims which the creditor does not know or
suspect to exist In his favor at the time of exccuting the release, which if known
by him must have materially affccted his seitlement with the debtor.,

The provisions of this section shall survive the termination of this Agreement.
16 INSURANCE

Licensee, at lts sole cost and exponse, shall obtain and maintain in foll force and effect during the Term of this Agreement
insurance &s required by SANBAG [n the amounts and coverages specified and Issued by Insurance compenies as
described In, and meeting all othor requirements set forth In, Exhibit *B*. SANBAG rescrves the right, throughout the
Term of this Agreement, to review end change the amount and type of Insurance coverage [t requires in connection with
this Agreement or the Work to be performed on the License Property. Prior to (1) entering the License Property or (i)
performing any Work or mainlensnce on the License Properly, Licensee shall furnish SANBAG with insurance
endorsements or certificates evidencing the existence, amounts and coverages of the insurance required o be maintalned
hereunder. In most instances, SANBAG does not allow self-insurance, however, 1f Licensee can demonstrate assets and
retentlon funds meeting SANBAG's self-Insurance requirements, SANBAQ may permit Licensee to self-insure, provided,
however that the right to self-Insure with respect to any coverage required to be maintained hereunder may be granted or
revoked by SANBAG at Jts sole and absolute discretion. SANBAG shali not be Heble for the payment of any premloms or
assessments for Insurance required to be maintained by Licensee under this Agreement.

17. TESTS AND INSPECTIONS

SANBAG shall have the right ot anytime to inspect the License Property and the Facillty so as to monlior compliance with
this Agreement. If, In SANBAG's sole judgment, any Installation on, or use or condition of the License Property may
have an adverse effect on the SANBAQ Property, adjacent property (whether or not owned by SANBAG) or SANBAG
operations, SANBAQ shall be permitted to conduct any tests or assessments, including but not limited to environmental
assessmenis, of, on or sboul the License Property, as it determines to be necessary or usefid to cvaluate the condltion of
the License Property. Licenses shall cooperate with SANBAG In any tests or Inspections deemed necessary by SANBAG,
Licensee shall pay or reimburse SANBAG, as sppropriate, for all reasonable costs and expenses incurred due to the fests,
Inspections or any necessary corrective work and inspections thereafter,
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18. HAZARDOUS/TOXIC MATERIALS USE AND INDEMNITY

18.1. Licenseo shall operate and maintaln the Llcense Property In compliance with all, and shall not canse or permit
the License Property to be in violatlon of any Environmenta) Law which Is now or may hereafier become
applicable to Licensee or the License Property. As used herein, “Environmental Law” means any federal, state or
local environmental health and /or safely-related law, regulation, standard, declslan of a court, permit or conditlons,
currently exlsting or s amended or adopted In the future, Except for any Hazardous Mslerials expressly approved
by SANBAQ In writing as shown on Exhiblt "C®, Licensee shall nol cause or permil, or aliow any of Licensee's
Partles fo cause or permit, any Hezardous Materlals to be brought upon, stored, used, gerierated, treated or disposed
of on or about the SANBAG Property. Any Hazardous Materials on'the site sball be stored, used, gonerated and
disposed of in accordance with all applicable Environmentai Laws, As used horein, "Hazardous Materjals® mesns
sny chemical, substance or material, including any mixture or solution, which by virlue of its propertics or effects,
is potentially harmful to health, safety or property, or which is now or becomes in the future listed, defined or
regulated in any manner under any Environmental Law as hazardous or dengerous material or substance.

18.2. Licensee shall Indemnify, defend (by counsel acceptable to SANBAG) and hold hanniess the Indemnitecs
(s defined in Section 14) from and against all loss, finbility, claim, damnge, cost or expense (including without
limitation, any fines, penelities, judgnients, litigation expenses, attomeys’ fees, and consulting, engincering, and
construction fees and expenses) incutred by Indemnltees as a result of (8) Licensee's breach of any prohibition or
provision of this section, or (b) any release of Hazardous Materials upon or from the Facility or the License
Properly or contamination of the SANBAG Property or adjacent property (I) which occurs due to the nse and
occupancy of the Facllity or the SANBAQ Properly by Licensee or Licensee's Parties, or (if) which is made worse
due lo the act or failure to act of Licensee or Licenses's Partles.

18.3. The foregoing indomnity shall be effective regardiess of any negligence (whether aclive, passive, derivative,
Joint, concurring or coinparative) on the part of Indemnitees, unless caused solely by the grass negligence or wiliful
misconduct of Indemnitees; shall survive termination of this Agreement; and Is in addition to any other rights or
remedles which Indemnitees may have under the law or under this Agreement.

18.4. In addition, in the event of any release on or contamination of the License Property, Licensee, at its sole
expense, shell promptly take all actions necessary to clean up the affected property (Including the SANBAG
Property and all affected adjacent property — whether or not owned by SANBAG) and to return the affected
property to the condltion existing prior to such release or contamination, to the satisfactlon of SANBAG and any
governmentel authorities having jurisdiction thereover.

1%, UNDERGROUND STORAGE TANKS

19.1. NEITHER LICENSEE NOR LICENSEE'S PARTIES SHALL INSTALL OR USE ANY UNDERGROUND
STORAGE TANKS ON THE LICENSE PROPERTY UNLESS SPECIFICALLY APPROVED IN ADVANCE IN
WRITING BY SANBAG, WHICH APPROVAL MAY BE WITHHELD IN SANBAG'S SOLE DISCRETION.

19.2. At SANBAG's oplion, upon the termination of this Agreement at any time and for any reason, Licensee shall,
prior 1o the effective date of such lermination, remove and close ol underground storage tanks and related
equipment and ciean up and remove all Hazardous Materials in, on, under and about the SANBAG Property, in
nccordance with the requirements of ali Environmental Laws and to the safisfaction of SANBAG and any
governmenial authorities having jurisdiction, and defiver to SANBAG a copy of & certificate of closure lssued for

such tanks by the appropriate governmental authority.
20, SUBORDINATE RIGHTS

This Agreement Is subject end subordinate to the prior and continuing right and obilgation of SANBAG, lts successors
and assigns, to use the SANBAG Property in the exercise of s powers and in the performance of its duties, including
those as a public trensporiation body, Accordingly, these is reserved and refuined unto SANBAG, Its successors, assigns
and pemittees, the right to construct, reconstrzct, maintain and use exisiing and future rafl tracks, facilities and
appurtenances and existing and future transportation, communication, plpeline and other facilitles and appurienances in,
upon, over, under, across and along the SANBAG Property, and in connection therewith the right to grant and convey to
others, rights and Interests to the SANBAG Property on the License Property and in the vicinity of Faciiity, regardless of
any effect or impact on the Facilily. Licensee shali bear all costs and losses it Incurs associated with any modifications to
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the Facllity necessary to accommodale SANBAG's exercise of any right hereunder. This Agreement is suliject to all
licenses, leases, easements, resirictions, conditions, covenants, encianbrances, ilens, claims and other matters of title (Millle
exceptions™) which may affect the SANBAG Properly now or hereafter, and the words "grant® or "convey® as used herein
shali not be construed s a covertant ngninst the existence of any such title exceptions,

a1. COMPLIANCE WITH LAWS

Licensee shall comply with ali applicable federal, state and local laws, regulations, rules and orders In [ts work on, or
meintenance, inspection, testing or wse of, the Facllity and the SANBAG Property and shall furnish satisfactory evidence
of such compliance promptly upon request of SANBAG. SANBAG may cnter the License Property to inspect the Facility
of any time, upon provision of reasonable notice of inspection to Licensee. Licensee shall obiain all required permits or
licenses required by any governmental authority for lts use of the License Property and the Facllity, af lts sole cost and

expense.
22, CONDEMNATION

In the evenl ali or any portion of the License Property shall be taken or condemned for publlc use by another governmentat
agency (including conveyance by deed In lleu of or In settlement of condemnation proceedings), Licensee shali receive
compensation (if any) only for the taking and damage to the Facility. Any other compensation or dmunages arising out of
such taking or condemnation ewsrded to Licensee are hereby assigned by Licensee to SANBAG,

23,  MARKERS
Project tnarkers In form and size satlsfaciory o SANBAG, dentifying the Facility and its owners, will be installed and
constantly maintained by and al the expense of Licensee at such locations es SANBAG shall designate. Such markers

shall be ralocated or removed upon request of SANBAQ without expense to SANBAG, Absence of markers In or about
SANBAG Property does not constitute a warranty by SANBAG of the absence of subsurface installations,

24 GENERAL PROVISIONS

24.1 Notices. All notices and demands which either party Is required to or desires to give to the other shall be made
in writing by personal delivery, by Express courler service or by certified mail postage prepaid, and addressed to
such party at its address set forth in the Basic License Provislons. Either party mny change ks address for the
receipt of notlce by giving written notice thereof to the other party in the manner herein provided. Notices shall he
effective only upon recelpt by the party to whom nolice or demand is given,

242 Non Exclusive License, The license granied herein is not exclusive and SANBAG specifically reserves the
right to grant other licenses within the License Property.

243 Govemning Lawy. This Agreement shali be governed by the laws of the State of Califomnlia,

24.4 Severability. 1f any term, covenant, condition or provision of this Agreement, or the application thereof to any
person or clrcumstance, shall to any extent be held by a court of competent jurisdiction to be invalid, vold or
unenforceable, the remainder of the terms, covenanis, condltions, or provisions of this Agreement, or the
application thereof fo any pesson or clrcumsiance, shall remaln in full force and effect and shall in no way be
affected, impaired or Invalidated theroby.

24.5 Interest_on Past-due Obligations, Excepl as expressly herein provided, any amount dve to SANBAG that is
not paid when due shall bear interest, from the dale due, at the maximum rate then aliowable by law, Such Interest
will be due SANBAG as It accrues, Payment of such interest shall not excuse or cure any default by Licensee
under this Agreement, provided, however, that Interest shall not be payable on late charges incurred by Licensee,

24.6 Captlons. The capticns included in this Agreemient are for convenlence only and in no way define, iimll, or
otherwise describe the scope or Intent of this Agreement or any provision hereof, or In any way affect the
interpretation of this Agreement.

24.7 Survival of Obligations. All obligations of Licensee hereunder not fully performed ns of the expiration or
earller termination of the Term of this Agreement shali survive the expiration or cardier iermination of this
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Agreement, Including without limitation, all payment obligations with respect to Llcense Fees and all obilgations
conceming the condition of the SANBAG Property and the Facllity.

24,8 Walver of Covenants or Condjiions. The waiver by one party of the performance of any covenant or condition
under this Agreement shall not Invalidate this Agreement nor shalf it be considered a waiver by It of any other
covenant or condition of the same covenant or condition in another Instance..

24.9 Effective Date/Nonbinding Qffer. Submission of this License for examination or signature by Licensee does
nol constltute an offer or option for a llcense, snd i I3 not effective as a Jicense or otherwise until executed and
dellvered by both SANBAG and Licensee, Each individua! executing this License on behalf of SANBAG or
Licensee represents and warrants to the other pariy that he or shie is authorized to do so,

24.10 Enfire Agreement Amepdinents, This Agreement and the Exhibits hereto constitute the eniire agreement
between the Partles with respect to the subject matter hereof and supersede sl prior verbal or written agreements
and understandings between the Parties with respect to the items set forth herein. This Agreement may be amended
at any {ime by the written agreement of SANBAG and Licensee. No amendments, changes, revisions or
discharges of this Agreement in whole or in pest, or st any time, shall be binding upon the partles uness the same
shali be In writing and executed by both perties hereto,

24.11 Assignmont. This Agreement and the license granted herein are personal to the Licensee, Licensee shall not
nassign or transfer (\hether voluntary or Involuntary) this Agreement in whole or In part, or permit any other person
or entlty to use the rights or privileges hereby conveyed, without the prior writien consent of SANBAG, which msy
be withheld in SANBAG's sole and absolute discretion, and any attempied acl In violation of the foregoing shall be
vold and without effect and n malerial breach of this Agreement, which give SANBAG the right to immediately
terminate this Agreement and seek all other available remedies for breach.

24.12 Atlorneys’ Fees. In any judicial or arbliration proceeding involving perfonnance under this Agreement, ar
* default or breach thereof] the prevailing party shall be entitled to lis reasonable atiorney’s fees and costs.

24.13 Nondiscrimination. Licensee cestifies and agrees thet all persons employed by Licensee and/or the affiliates,
subsidiaries, or holding companles thereof and any conirectors retained thereby with respect to the License
Property are and shall be treated equally without regard to or becauss of race, religion, ancesiry, natlonel origin, or
sex, and in compliance with all federnl and state Jaws prohibiting discrimination in employment, including but not
limited to the Clvil Rights Act of 1964; the Unruh Clvil Rights Act; the Cartwright Act; and the Califomia Falr
Employment Practices Act.

24,14 Purther Acts. Licensee agrees to perform any further acts and to execute and dellver in recordable form any
documents which may be reasonably necessary to carry out the provisions of this Agreement, Including, at
SANBAG's sole discretion, the rejocation of the Facillty and the license granted hereby,

24.15 Termination for Public Use. In addition to any and alf ether termination rights of SANBAQ and regardless of
the Term set forth in the Basic License Provislons, Licensee hereby expressly recognizes and agrees that the
Llcense Property is located on SANBAG property that may be developed for public projects and programs which
may be Implemented by SANBAGQ or other public agencles, such as, but not limited 1oz rali and bus transitway A
bikewsys, walkways, beautificatlon projects and/or other public uses {collectively and individually “Public Use;
and that Licensee’s use of the License Property under this License Is a temporary interim use as to which Licensee SANBAG
has no right to nor expectation of use for any particnlar length of time. Accordingly, as a conditlon to entering into
this License, SANBAG expressly reserves the right to terminate the License for any of such Public Use by thirty
(30) days written notlce to Llcensee. Licensee expressly acknowiedges and agrees thet:

(1) SANBAQ may terminate this license for any Public Use, to be delennined In SANBAG's sols and :
sbsolute discretion;

(2) Licensze will NOT oppose any Public Use when planned or implemented on or adjecent to the
License Property;

(3) Licensee expressly assumes all risk of any future Public Use as determined by SANBAG and in the
event SANBAG terminates this License and requires Licensee to vacate the License Property for any —
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Public Use, Licensee shall not be enlitied as a result of such termination and vacation of the License
Property;

(2) 1o receive any relocatlon assisiance, moving expenses, goodwill or other payments under
the Uniform Refocation Assistance and Real Properly Acquisition Policies Act of 1970, as
amended, 42 US.C. §4601 et seq. and/or the Callfomia Relocation Assistence Law, as
amended, Callfornia Government Code §7260 el seq; and

(b) to eny compensation under the eminent domaln law.

24,16 Modification, Relocation or Remaval for Pyblic Use. 1f SANBAG shell at any time, or from time to time,
determine in Iis sole and abscluie discretion, that there js & need for the License Property or any adjoining property
for a Public Use and such Public Use requires relocation or removal of the Pacility, Licensee shall reconstruct,
alter, modify, relocate or remove lis Facility as required by SANBAG, et Licensee's sole cost and expense, within
thirty (30) dsys after wrilten notice from SANBAG.

24,17 Time of Essence. Time is of the essence of this Agreement.

24.18 No Recording. Licensee shall not record or permit to be recorded In the official records of the county where
the License Property is loceted, this Agreement, any memorandum of this Agreement or any other document giving
notlce of the existence of this Agreement or the license granted hereby.

24.19 Revocable Licensg. Licensee agrees that notwithsiandng the Improvements made by Licensee to {lie License
Property or other sums expended by Licenses in furthorance of this Agreement, the license granted herein s
revocable by SANBAG In accosdance with the terms of this Agreement.

24.20 Additional Provisions. Those additional provisions set forth in Exhibit D", if any, are hereby incorporated
by this reforence as if fully set forth hereln,
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EXHIBIT "A"
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REDLANDS 7.8 CABLE PACIFIC WEST LLC

County Neares! Ctoss Straet SANBAG File Number Working Togother

SAN BERNARDINO |W,.COLTON AVE |RRNDO07875 —

Area |Sity Scals SAN BERNARDINO

2,800 SQFT REDLANDS 1"=100" ASSOCIATED GOVERNMENTS
Map Refarance lUTa rﬁmu Guide Grid 1170 W. 3rd Street, 2nd Floor
RND 3 OH FIBER _807 He San Bernardino, CA 92410-1715
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Exhibit “B”
INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS

Licensee shiall procure and maintaln, for the duration of the contract, Insurance against claims for Injuries to persons or
damages fo property which may arise from, or In connection with, the use of SANBAG property hereunder by the
Licensee, his agents, representatives, employees or subcontractors, '

Minlmurm Scope of Insurance (Check all applicable boxes)
Coverage shall be at least es broad as:

Insutance Services Office Commeroial General Liebillty coverage (occurrence form CG 0001).

Insurance Services Office Form No. CA 0001 (Ed. 1/87) covering Automoblle Liability, code 1 (any auto).
Worker's Compensation insurance as required by the Stale of California and Employer's Liability Insurance.
Course of Construction Insurance form providing coverage for "all sisks” of loss.

Property Insurance agaiust all risks of [oas {o any tenant iraprovements or betterments.

Insurance Services Office Rallroad Protectlve Lisbility

Contractor's Pollution Liability with coverage for:

a.  bodily Injury, sickness, disease, meatal anguish or shock sustained by any person, including death;

b. erty damage including physical injury to or destruction of tangible property Including the resulting
Eg;:smdlhmf. clean-up costs, m?h{ Toss of use of tangible pmpgrt; that hes not been physically
or eslmyed;

c.  defense, Including cosis, charges and expenses [ncurred [n the Investigation, adjustment or defense of
claims for such compensatory damages; and

d.  lpsses ceused by polluilon conditions that arise from the operations of the contractor described under
the acope of services of this contract.

Minlmum Limits of Insurance (Check all applicable boxes)
Licensee shall malntain limits no less than:

b3 General Linbliity: $2,000, 000 per occurnonce for bodily Injury, personal and damage.
1f Commercial General Liability Insurance or other form with npgenml a‘g?ym 16'::‘1’:"::'3«, either the

eral aggregale [imil shal! apply separately to this project/location or the general aggregate Hinlt shall
grltwiu the required occurrence ﬁff proj

Automoblle Liabllity: §7,000,000 per accident for bodily injury and property damage,
Employer's Liability: §1,000,000 per accldent for bodlly Injury or disease.
Course of Construction: Completed value of the project.
Prom Insurance: Pull replacement cost with no colnsurance penalty provision.
Rai Protective Liabillty: $2,000,000 per occumrence, Aggregate [imlt shall apply sepamtely to this
project/location or the aggrogate limit shall be twice the required per occurrence limit
[0 Contractors Pollution Liability: $7,000,000 per occurrence $2, 000,000 anmual aggregate.

If-In n

Any deducilbles or self-insured refentlons must be deciared to and approved by SANBAG. At the oplion of SANBAG,
cither: the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects SANBAG, Its officials,

en contractors and agents; or the Licensee shall procure a bond guaraniecing peyment of losses, and related
lnm“ claim edminlistration and defense expenses.
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Exhibit “B”

aQ nee P I
The general [lability and eutomobile liabllity pollcies are to contain, or be endorsed to contaln, the following provisions:

1. SANBAG, its subsldiaries, officials, employees, confraciors and agenis are to be covered as Insured parties as
respecls:  fisbllity erising out of aclivities performed by or on behalf of the Licensee; bl;mducts and compleled
operatlons of the Licensee; premlses owned, occupied or used by the Llcenses; and automobiles owned, Jeased, hired
or borrowed by the Licensee. The coverage shall contain no spectal limitntlons on the scope of protection afforded to

SANBAG, its subsidiaries, officlals and employees.

2, For any claims related to this project, the Licenses’s insurance coverge shall be primaty insurance as respects
SANBAG, Its subsldiasies, officials, employees, contractors and agents. Any insurance or self-insurance maiutained
by SANBAG, its subsidlaries, officials and employees shall be excess of the Llcensee’s Insurance and shall not

contribule with it,

3. Any fallure to comply with reporting or other provisions of the pollcles including breaches of warranties shall not
affect coverage provided to SANBAGQ, lis subsidiaries, officlals, employees, contraciors and agents,

4. The Licensee's insurance shall apply separately to each insured against whom claim is made or sult Is brought, except
with respect to the limils of the insurer’s llebllity.

5. Each Insumnce policy required by this clause shall be endorsed to siate thet coverage shall not be suspended, volded,
canceled by elther a party, or reduced In coverage or In limlts, except afier thirty (30) days’ prior wrilten notice by
certified mail, return receipt requested, has been given to SANBAG.

6. Workers' Compensation and Employer's Llebility pollclas shall contain the inclusion of the SANBAG, lis
Subsidiaries, officials and employees as additional insured, or provide a walver of subrogatlon,

Course of constructlon poltcies shall contain the following provisions:

1. SANBAG shell be named as loss payee,
2. Theinsurer shail waive all rights of subrogstion against SANBAQ,

{~ 11§ In

Insurance Is to be placed with insurers admitted in Californla and with a current A.M. Best's rating of no Jess than A:VII,
unless otherwise approved by SANBAG.

Llcensee shall furnish SANBAG with original endersements and cestlficates of Insurance evidencing coverage required by
this Exhibit “B". All documents are to be signed by a person authorized by that insurer to bind coverage on its behalf. All
documents are 1o ba received and approved by the SANBAG before work commences, As an altemnatlve, the Licensze
may provide complete, certificd copies of all required insurance policies, including endorsements effecting the covernge

required by these specifications,

Conjragtors and Subcontracors

Licensee shall include all contractors and subcontractors as Insureds under its pollcles or requlre cestlficates and
endorsements for each contracior and subcontractor. All caverages for contractors and subcantraciors shall be subject to
all of the requirements stated herein. The adminlstration of insurance compliance of conltractors and subcontractors shall
be subject to audit review by SANBAG.
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Exhibit "'C"
Permitted Hazardous Materials

No hazrrdous materials are permiited to be used or stored on License Property.
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1.

2,

4.

7.

9.

Exhibit "D-1"

Additional Provisions

Imnportation of Sof/Fill Dlrt, Licensce shall not bring upon or use any import Soil on the Premises In conjunction
with any purposes allowed under this Agreement, until said import Sofl has been laboratory tested by = gertified
hazardous waste festing laboraiory and the test resuits have been approved by SANBAG's Environmental
Consultant. Additionally, any soll currently existing on the Premises may not be spread on the Premises unless and
untll it is characterized as Clean Soll to the rensonable satisfaction of SANBAG’s Environmental Consultant,

Maintenance of Premlses, Licensee shall keep the Premises fres and clear of weeds, trash, vegetation, unauthorized
vehicle parking, and greffitl and from occupancy by translents/homeless persons or indlviduals, Licensee shall be
fully responsible for ALL maintenance and maintenance of adjoinlng SANBAG property that Is reguired or necessary
in connection with Licensee's use of Preinises,

Protection of Undergroynd and Aboveground Instalistlons, Licensce shall ensure that it and Licensee’s Partles

protect, from and against any and i) damegs, all underground and aboveground installations and improvements, such
as plpes, fiber optic lines and wires, which may be impacted by any work on or any use of the Premises by Licensee,

Improvements, Both Licensee and SANBAG acknowledge that the Premises is Licensed in “AS IS” condition and
any track removal, grading, paving and fencing as may be necessary or required 1o meet Licensze’s needs will be the
sole respansibllity and at the sole cost of the Licensee and subject to SANBAQG®s prior review and approval, which
may be withheld in SANBAG's sofo and sbsojute dlscretion. No permanent structures may be conatrucied on the
premisas without SANBAG®s prior wrilten approval. Licensee will be responsible for the removal of all permitted
Improvements upon termination of License,

Uthitles. Licensee shall pay for any and all utllitles for lts banefit, security and use.

Warrantles, SANBAG mskes no warrantles as to the sultabillty of the location for Licensee’s intended use, and
Licensee assumes all risks as to zoning, visiblilty, traffic count or any other factors which may effect Licenseo’s
Intended use of the premises,

Zonipg or Permitting, Any pennits, inspection fees, or costs assoclated with the use or malntenance of the Premise
by any governmental agency, department, or organization, and any labor expenses for the Instaliation or maintenance
of eny permitted linprovements are the Licensee’s sole responsibiiity. Coples of permits are to be readily avalleble
for Inspection by SANBAG parsonnel.,

Slgnage. NO SIGNS PERMITTED on, or along the perimeter of the Premises are permitted unless such signs were
requested and approved under Licensee’s original proposel and covered by the required insurance.
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Exhibit “D-2"

SANBAG 1 Not

I. Ali personnei entering the railroad right-of-way shall comply with SANBAG end BNSF requirements. Failure
to comply will be grounds for tennination of work and revocatlon of the Right-of-Entry (ROE) permnit.

2, Prior to the start of construction and at the contractor’s expense, all personnel including subcontractors and third
parties shall complete BNST’s Contractor Safety Tralning course,

3. The ROE pemiitee shail pay for all flagging, inspections, and review cosis es required in the ROE permit.
Work beyond the hours of 7 am to 5 pm, Monday through Friday, will be charged at 1.5 times the standard
hourly rate,

4, The contractor shall adhere to all requirements set forth by SANBAG, BNSF, the ROE permit, project plans and
specifications, and the job site BNSF flagman/Employee-in-Charge (EIC). The BNSF flagman/EIC has sole
responsibllity fo protect the railroed infrastructure and operations. At all fimes, the Contractar shall follow the
flagman/EIC’s direction.

5. Al persons entering tbe milroad right-of-way shall have taken the BNSF safety tralning course.

6. No work shall be performed within the mailrond right-of-way without a Right-of-Entry penmlt, fiag requesis
subinitted to BNSF and a BNSF flagmen/EIC present during all construction and related actlvitles,

7. The contractor shall comply with all environmental and third party permlts as required by the work.

8. The contractor shall make the necessary armangements for each equipment operator to have constant and direct
radio contact with their foreman. The foreman will in tum have constant and direct contact with the BNSF

flagman/BIC,

9. The coniractar shall have the permitied stamped set of plans on-site. Work will be terminated by SANBAG
should no stemped plans bs on-site.

10. The contractor shall contact Maureen Lucey-Smith at Eplc Land Solutions, SANBAQ's property administrator,
(951) 321-4744, 48-hours in advence for any Inspectlons required in the ROE permil.

11. The movement of trains is unpredictable, Trains may approach the job site in any directlon, at any speed, at any
time, and may stop and occupy the track within the contractor's work zone for an undetermined period of time,

12. No personnel shall cross any track without the approval from the BNSF flagman/EIC,

13. Only the BNSF flagman/EIC Is permiited to perform flagging operations within the railroad right-of-way. ‘
SANBAG
7%
Initials
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Governments

CONTRACT SUMMARY SHEET
Contract No. R 13145 Amendment No.
By and Between

San Bernardino Associated Governments acting and Optimum, Inc
as the San Bernardino County Transportation
Authority and the San Bernardino Transportation
Commission

Contract Description  Right-of-Entry Agreement to cross San Bernardino County Transportation
Authority and the San Bernardino County Transportation Commission railroad
right-of-way

Board of Director’s Meeting Date: 6/5/13
Overview of BOD Action: Approve Contract No. R13124 with Optimum, Inc. granting a right-of-entry
agreement on the Redlands Subdivision railroad right-of-way, Redlands Mile Post 7.6

Is this a Sole-Source procurement? [ Yes X No

Original Contract Amount $ | 1,500 Originat Contingency Amount | $
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendmenis Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ 11,500 TOTAL CONTINGENCY VALUE | §
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 1,500
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
6/5/13 N/A 5/0-/8

Has the contract term been amended? ]& o || Yes -please explaln

g Ty

f? m; "'.é 535 ﬁ"n-‘-..‘;‘aar IN . ] :

— S o (P on e e T e B okt L ! 4 i 2

X Budget aulhority for this conlract currently exists In Task No 0377

[J] A Budget Amendment is required.How are we funding current FY? Raii Assets

[ Federal Funds | [J State Funds Local Funds | (] TDA Funds | []Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:Rail Assets
l:] Payable [X] Receivable

R s CONTRACT, MANAGEMENT INFORMATIONE ik ot s

Check all appllcable boxes ] Retention? If yes, indicate % _____
[] Disadvantaged Business Enterprise (DBE) Goal %

lfoniea Llloratee Llries [Liwaley 9/3

W &mgmg(zli!:we) rn Siﬁ:% M,ﬁﬂ_ 4/?7 2
v, Al Drilofusicr. 471

Dir. of Fund Admin. & Programming (Print Name) Signatur
TeHery Bl /gL-’\ t/,//c /13
Contract Adrrﬁnlstralo Print Name) ‘/ / 27/
W) TN L 24( %
Chief Financial Officer (Print Name) Signature ' Date
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CONTRACT NO: R13145

By and Between

SAN BERNARDINO ASSSOCIATED GOVERNMENTS
Acting in its Capacity as the SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION and the SAN BERNARDINO
COUNTY TRANSPORTATION AUTHORITY

AND

OPTIMUM, INC.

For

Right of Entry Permit on the Redlands Subdivision
Mile Post 7.6
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File: RRND007676

CONTRACTOR RIGHT-OF-ENTRY PERMIT

THIS PERMIT ("Permmit") is made and ventered into as
of 2013, by and between SAN BERNARDINO ASSOCIATED
GOVERNMENTS, acting it its capacity as the SAN BERNARDIN COUNTY
TRANSPORTATION COMMISSION AND THE SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY a public agency existing under the authority of the laws
of the State of California, hereinafter referred to as "SANBAG" and OPTIMUM, INC,, a
Corporation of the State of California, hereinafter referred to as "Permittee”.

PART1

BASIC PERMIT PROVISIONS

L. Description of Premises:
Two portions of the SANBAG property commonly known as the Redlands Subdivision
measuring 10’x 50' and 10'x 230’ to be used for an overhead facility, easterly of the
intersection of Redlands Boulevard and Colton Avenue in the City of Redlands, County
of San Bemardino, Mile Post 7.6
Approximate area:

Two Thousand Eight Hundred Square Feet (2,800 Sq. Ft.) (§1)
3 Premises Address:

Easterly of the intersection of Redlands Boulevard and Colton Avenue in the City of

Redlands, California (§1)
3. Commencement Date:

May 1, 2013, or upon approval of License Agreement RRND0O07675 for Time Warner

Cable Pacific West, LLC, by the SANBAG Board of Directors and signatures. (§2)
4, Term:

Ten (10) days only, provided however, that SANBAG may revoke this Permit in
accordance with the provisions of Part II, Section 2 of this Permit. Unless otherwise
revoked, this Permit automatically terminates at close of business on May 10, 2013 (§2)

8 Use of Premises:
Installation of one (1) overhead fiber optic cable crossing the Right of Way at two (2)
locations, containing up to One Hundred Forty Four (144) fibers only, and no other uses
Permitted Hours of Use:
7:00AM to 5:00PM (§3)

SANBAG RI3145 Epic File: RRND007676 Version: 20110922 Page: i
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10.

)L

Payments:

X A. $1,500.00 One Time fee, payable in advance (§4)
[J B. N/A percent (N/A%) of the gross revenues from the use of the Premises
during the term of this Permit (§4)
Security Deposit: SN/A (§5)
Insurance Amount: (See Exhibit "B") (§11)
SANBAG's Address:
San Bernardino Associated Governments
1170 West 3™ Street, 2™ Floor
San Bernardino, California 92410-1715
Attn: Director of Transit and Rail Programs (§15.1)
Permittee's Address:

Optimum, Inc,

215 S. Western

Hemet, California 92543

Attn: Louis LaBarge

951-652-7155 (§15.1)

Permittee’s Contact Information:

Business: .251.213-2211
Cell: _951-652-7155
Fax: 951-213-2234
E-Mail: optimumlon@latwchecom

Contractor’s State License Number: 217291 (§15.17)
Expiration Date:  02/28/2015

The foregoing Basic Permit Provisions and the General Permit Provisions set forth in attached
Part II are incorporated into and made part of this Permit.

SANBAG R Epic File: RRND007676 Version: 20110922 Page: il
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IN WITNESS WHEREOF, the Parlies hereto have execuled this Agreement on the day and
year below written, but effeclive as of lhe day and year first set forth above,

OPTIMUM, INC.

SAN BERNARDINO ASSOCIATED

GOVERNMENTS
By: %0@"@4 By:
Youis LaBarge Janice Rutherford
Vice President President, Board of Directors
Date: 3[7,"7 ( 13 Date:
APPROVED ASTO FORM
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE
By:
Jeffery Hill
Coniract Administrator
SANBAG R Epic File: RRND007676 Version: 20110922 Page: ili
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INDEX TO PERMIT - PART 11

Section Page
1; PERMIT TO USE ciscousmnmomssnssmsncosnuniamsosnssonsoonusss it wasms s s iesisigss T 1
2 TERM cssvnscnsmmmsssssppoeprsenssssapmmmssosssssngmorspiessapringssmspsatemmerng covass sopguissassans sapesmis ns s missassn 1
3. USE:; CONDITION OF PREMISES icisiiismssvasissinessssniviississssesisssnssonssisibtssiniaionestisrssersosorare 1
4. PAYMENTS.......co0s T P O 1
S B B L Y N PP ORI .. cocoumonsmmsssnmsmussn s sressss s s s s e e e s o S AP 1
6.. COMPLIANCE WITH LAWS .sonvwssmssmoasonmissomsimsmtsessinmniin SR 2
ol s g o S R R O e RO SRS 2
8. MAINTENANCE AND REPAIR i.ovcuccmssimsmsannmisrsriesssssnssssstssssssssisasmismmssss ssnnsssslsissi 2
9, INDEMNIFICATION....ciivtimsivsmtsenmisessoresssnssnssessasssnsnsssssnssissnssssssassanseasssssssasssnssssssasssssssssann seres Z
10. ASSUMPTION OF RISK AND WATIVER ..covvmmmomeasposmmnmmsssronsisoapssississsissisismnsssnsepsisssasiss 3

12. TESTS AND IINSPECTTIONS . ... cooiverrreesersransionssiesssssseessesesessssssssssssssnsassesssanstessassoss sessosssssassaess 4
13. HAZARDOUS/TOXIC MATERIALS USE AND INDEMNITY ....cccvivrieiinieranissrarsroneerensanans 4
14. PERMITTEE'S COVENANTS .....cotitieiniinienneeeniisioinnsissrissssssssssasissssersssssessssscsssssrssssanersonsases 4
15. GENERAL PROVISIONS ......... R e —————— 5
Exhibits:

“A" Site Plan of Premises

“B” Insurance Requirements

"C" Permitted Hazardous Materials
"D" Additional Provisions
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PART II - GENERAL PERMIT PROVISIONS

The partles hereto agree as follows:
L PERMIT TO USE

SANBAGQG hereby permits Penmittee to occupy certaln premises (the “Premises™) described
and consisting of approximately the area shown In item 1 of the Basic Permit Provislons. The locatlon of the Prentises is
described in ltem 2 of the Basic Permit Provisions and Is shown on the map or site plan attached hereto as Exhibit "A”,
The Premises, adjoining real property of SANBAG and personal property of SANBAG located thereon shall herelnafter

coilectively be referred to as “SANBAG Property™.
2, TERM

The term of thls Permit shall commence upon the "Comimencement Date” specified In ltem 3
of the Baslc Permit Provisions and shall continue for the number of days provided in ltem 4 of the Baslc Permit
Provisions; provided, however, that SANBAG may revoke this Permlt without cause by providing Permittee with
24 hours' prior notice and may revoke this Permit immedlately and without notice upon any breach of this Permit by

Permittee.

3 USE; CONDITION OF PREMISES

The Premises shall be oceupled and used only for the purposes specified In Item 5 of the Basle
Permlt Provisions and for such other lawful purposes as may be directly incldental thereto. Pemniltee acknowledges that It
has inspected and accepls the Premises In thelr present conditlon as sultable for the specified uses. Use of the Premlses by
Perimitiee shall be conclusive to establish that the Premises are in good and setlsfactory condllion upon entry of Permlitee,
Permitiee shall not permit the Premises to be used for any purpose or In any manner which would render the insurance
thereon void or the Insurance risk more hazardous than that covered by the terms of this Permil.

4 PAYMENTS

4,1 Basic Payments. The sums speclified to be pald by Permittee in ltem 6 of the Basle
Permlt Provislons shall constitute "Payments.” Upon executlon of this Permit, Permiitee shall pay to SANBAG such sums
as are specified in tem 6.A of the Basic Permlt Provislons, if any. If ltem 6.B of the Baslc Permlit Provisions is circled, a
business operating statement showing all gross revenues and certified by Permittee as belng correct, together with the
outstanding amount of the Payment required hereunder shall be delivered to SANBAG by Permiitee at (he address sel
forth in Item 9 of the Baslc Permit Provisions no [aler than five (5) days after the expiratlon or earller termination of this

Penmnit.

42 Late Charge. Permiltee acknowledges that late payment by Permitice of any
Payment owed to SANBAG under this Permit will cause SANBAG to incur costs not contemplated by this Permit, the
exact amount of such costs belng extremely difficult and Impracticable to fix. Therefore, if any Payment due from
Permittee is not recelved by SANBAG wilthin five (5) days of when due, Permitiee shall pay to SANBAG an additlonal
sum of ten percent (10%) of the overdue Payment as a late charge, up to a maximum amount of $500 for each late
payment. The parties agree that this late charge represents a falr and reasonable estimate of the adminlstrative costs that
SANBAG will incur by reason of a lale payment by Permittee. Acceplance of any late payment charge shall not constitute
a walver of Permitlee's default with fespect to the overdue payment, nor prevent SANBAG from exercising any of the
other rights and remedies available lo SANBAG under this Permit, at law ar In equity, including, but not limited to, the

interest charge imposed pursuant to Section 15.4.
5. SECURITY DEPOSIT

Upon executlon of this Permit and in addition to the Payment described in Section 4 above,
Permiltee shail pay to SANBAG a security deposit (*Security Deposit”) in the amounl set forth in ltem 7 of the Basic
Permit Provisions, which sum shall be held by SANBAG in lts general fund, withoul obligation for Interest, as security for
the faithful performance by Permittee of all of the terms, covenauts and conditions of thls Penmit. [fat any time Permitlee
falls to keep and perform al! of the tenn, covenants, and conditions of this Permit, including making any Payment required
hereunder, SANBAG may, at its sole option, apply all or any portion of sald securily deposit to any overdue Payment
and/or any loss ot damage incurred by SANBAG by reason of Permittee's default or breach. Within a reasonable time
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after lermination of this Permit and the Permittee has vacated the Premises, SANBAG shall return without interest, said
deposit or portlon remaining, if any, after deductions for an amount equal to any unpaid Payment and loss and damage
sustained by SANBAG due fo any breach or default by Permitiee.

6. COMPLIANCE WITH LA}VS

Permittes shall not commlt, suffer or permnit any acts to be done upon the Premises in
violatlon of any laws or ordinances, and wlill permit the SANBAG or its agents 1o enter sald Premises at any reasonable
time to Inspect the same. Permltice shall, ot its sole cost and expense, obtaln all required permits or licenses required by
any govemnmental authority for the use of the Premises for the time and use set forth above. Sale and consumptlon of

alcohol is prohibited on the Premises.
7. TAXES

Penmillee agrees to pay all lawful passessory interest laxes, assessments, or charges which at.
any time may be levied as a result of this Permlt. This Permit may creale a possessory Interest subject to property taxation
and Pemiltiee may be subject fo the payment of property taxes levied on such interest.

8 MAINTENANCE AND REPAIR
8.1 General Condition. Permittee, at Permlitee’s sole expense, shall maintalu the

Premises In & first-class condition during the term of this Pennit and shall perform all maintenance and clean-up of the
Premises as necessary (o keep the Premises In good order and conditlon. Permittee shall nol suffer or pennit any
dangerous condition to be created, exlst or continue on the Premises, Permlitee shall pay all costs of any utility services or
appurienances provided or installed for Permlittes to or at the Premises. At the expiration of this Permit, Permittee shall
remave, at Permittee's sole expense, any and all improvements placed or constructed by Pennittee or any other person,
shall repalr all damage caused to the Premises during the term of this Permit and shall surrender possession of sald
Premises to SANBAG in as good order and condlilon as the Premises was delivered 1o the Permittee.

8.2 Liens. Permlttee shall have no authorlty to create or place any llen or encumbrance
of any kind or nature whatsoever upon the Inferest of SANBAG or Permitiee In the Premises. Permitice covenants and
agrees that it will pay or cause to be pald ali sums legally due and payable by it on account of any labor performed or
materials furnished in connection with any work performed by Permittes on the Premlises. Permittee shall discharge of
record by payment, bondIng or otherwise any claim of lien or stop notice filed agalnst the Premises on account of any
Iabor performed or materials furnished in connection with any work performed by Permlitee on the Premises immediately
upon the filing of any claim of lien or stop notlce. Permittee shall Indemnify and hold SANBAG harmless from any and
all loss, cost or expense based on or arising out of asserted claims, licns or stop notlce against the leasehold estate or
against the right, title and interest of SANBAG in the Premlses or this Permit arlsing from the act or agreement of
Pennittee. Pennlttee agrees to give SANBAG immedlate written notice of the piacing of any llen or stop notice or
encumbrance agalust the Premises. SANBAG shall have the right, at SANBAG's optlon, of paying and dlscharging the
same or any portion thereof without Inqulry as to the validity thereof, and any mnounts so paid, including expenses and
applicable late charge, shall be immedlately due and payable upon renditlon of a bill therefore.

9, INDEMNIFICATION

Permilttee, on behalf of itself and its successors and assigns, agrees to indemnify, defend (by
counsel satisfactory to SANBAG), and hold harmless SANBAG and its subsidiaries, officers, directors, employees,
agents, successors and assigns (individualiy and collectively, "Indemnitees”), to the maximum extent allowed by law, from
and agalnst all loss, liability, claims, demands, sults, llens, claiins of lien, damages (including consequentlal damages),
costs and expenses (Including, without limitation, any fines, penalties, judgments, litlgation expenses, and experts’ and
atlorneys' fees), that are incurred by or asserted against Indemnitees arlsing out of or connected In any manner with (i) the
acts or omisslons to aci of the Permittee, or its officers, directors, affiliates, employees, agents, cuslomers, visitors,
invitees, licensees and contractors or anyone directly or Indirectly employed by or for whose acts Permitiee Is liable
(collectively, "Personnel”) or invitees of Permitlee in connectlon with the Premises or arising from the presence upon or
performance of acilvitles by Permittee or its Personnel with respect to the Premlses, (ii) bodily injury to or death of any
person (Including employees of Indemnitees) or damage to or loss of use of property resulting from such acts or omissions
of Permitiee or its Personnel, or (1ii) non-performance or breach by Permiltee or its Personnel of any term or conditlon of
this Permit, In each case whether occurring during the term of this Permil or thereafter.
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The foregolng indemmnity shall be effectlve regardless of any neglipeitce (whether active,
passive, derlvative, jolnt, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross
negligence or willful misconduct of Indemnitees; shall survive termination of this Permil; and Is in additlon to any other
rights or remedles which Indemnifees may have under the law or under this Permit. Upon request of SANBAG, Permittee
shall provide insurance coverage for possible claims or losses covered by the indemnification and defense provislons of

this Permit.

Claims agalnst the Indemnltees by Permittee or ils Personnel shall not limit ihe Pemitiee's
Indemnification obligations hereunder In any \vay, whether or not such claims against Indemnitees may result in any
limitatlon on the amount or type of damages, compensation, or benefits payable by or for a Permittee or its Personnel
under workers' compensation acls, disability benefit acts or other employee benefit acts or Insurance.

10. ASSUMPTION OF RISK AND WAIVER

To the maximum extent allowed by Iaw, Permitice assumes any and all risk of loss, damage or
Injury of any kind o any person or property, Including without limitation, the Premises and any other property of, or under
the conirol or custody of, Permittee, which is on or near the Premises, Permittee’s assumptlon of risk shall include,
without [Imitatlon, loss or damage caused by defects In any structure or improvement on the Premises, accldent or fire or
other casualty on the Premises, or electrical discharge, nolse or vibration resulting fromm SANBAG's transit operations an
or near the Premlises. The term “SANBAG" as used In this section shall Include: (I) any transil or rail-related company
valldly operating upon or over SANBAG's tracks or other property, and (ii) any other persons or companles employed,
retained or engaged by SANBAG. Permiltce, on behalf of itself and Its Personnel (as defined in Section 9) as a material
part of the consideratlon for this Permlit, hereby waives all claims and demands agalnst SANBAQG for any such loss,
damage or Injury of Permlttee and/or its Personnel. In that connection, Permlttee waives the benefit of Callfornls Civil
Code Sectlon 1542, which provides as follows:

A peneral release does not extend to clalms which the creditor does not know or suspect to
exist In his favor at the time of exccuting the release, which if known by him must have
materially afTected hls settlement with the debtor.

The provisions of this sectlon shall survive the terminatlon of this Permit.
1. INSURANCE

Permiliee, at its sole cost and expense, shall obtain and maintaln in full force and efTect during
the term of this Permit insurance as required by SANBAG in the amounts and coverages specified and Issued by insurance
companles as described on Exhibit “B*. SANBAG reserves the right, throughout the term of this Permit, to review and
change the amount and type of Insurance coverage it requires In connection with this Permit or work to be performed on
the Premlses, Prlor to (i) eatering the Premises or (i) performing any work or mainienance on the Premises, Permitice
shall furnish SANBAG with insurance endorsements or certificates evidencing the existence, amounts and coverages of
the insurance required to be malntalned hereunder. In most Instances, SANBAG does not allow self-insurance, however,
if Permittee can demonsirate assels and retentlon funds meeting SANBAG's self-insurance requirements, SANBAG may
permit Permittee to self-insure; provided, however that the right to self-insure with respect to any coverage required o be
malntained hereunder may be granted or revoked by SANBAG at its sole and absolufe discretion. SANBAG