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San Bernardino Associated Governments ( SANBA G) is a council of governments fonned in 197 3 
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 

Tile San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

Tile San Bernardino County Transportation Autho1i_ty, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in· a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of 
these entities are consolidated on one agenda. Documents contained in the agenda package are 
clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 

County Transportation Authority 
County Congestion Management Agency 

Service Authority for Freeway Emergencies 

AGENDA 

Board of Directors 
June 5, 2013 

***10:00 a.m. (CLOSED SESSION)*** 
1170 W. 3rd Street, zst Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the 
following matters: 

SANBAGsbX Case Name and Number Parcel# 

B-239 SANBAG v. Orange Show Road ProJ!erties2 LLC2 et al.2 

San Bernardino County Superior Court Case No. CIVDS 1104962 

B-243 SANBAG v. World Oil MarketinK ComJ!ani2 

San Bernardino County Superior Court Case No. CIVDS 1104963 

** Convene Regular Meeting at 10:30 a.m. ** 
1170 W. 3rd Street, 1st Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item. You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations. Additional meeting procedures 
and agenda explanations are attached to the end of this agenda. 

Call to Order 10:30 a.m. by Supervisor Janice Rutherford 

I. Pledge of Allegiance 
II. Attendance 
III. Atmouncements: 

• Calendar of Events (Pg. 15) 
IV. Agenda Notices/Modifications- Vicki Watson 
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1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 16 
June 5, 2013 

Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and financial 
interests. Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 

Consent Calendar 
Items listed on the Consent Calendar are expected to be routine and non
controversial. These items have been discussed at SANBAG Policy 
Committee meetings and made available for public review as noted in the 
agenda. The Consent Calendar will be acted upon as a single motion. Items 
on the Consent Calendar may be removed for discussion by Board Member 
Request. Items pulled from the consent calendar will be brought up under 
Agenda Item 19. 

Administrative Matters 
2. Board of Directors Attendance Roster 

3. 

4. 

5. 

April 2013 Procurement Report 

Receive April 2013 Procurement Report. William Stawarski 

This item was received by the General Policy Committee on 
May 8, 2013. 

Lease of Unit No. 140 at the San Bernardino Santa Fe Depot 
Approve Lease Agreement C13126 with Southern California 
Association of Governments in the amount of $101,232 for Unit 
No. 140, approximately 1800 square feet at the San Bernardino 
Santa Fe Depot. Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on May 8, 2013. 
SANBAG General Counsel and Contract Administrator have 
approved this item and Contract as to form. 

Change the SANBAG Friday Public Business Hours 

Approve a change in public business hours on Fridays from 
8:00 a.m.-5:00p.m. to 8:00 a.m.- 4:00 p.m. Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on May 8, 2013. 

Pg. 18 

Pg. 22 

Pg. 27 

Pg. 48 

6. Replace SANBAG Owned Smartphones with a Communications Pg. 50 
Technology Stipend 

Authorize the Executive Director to replace the issuance of SANBAG 
owned smartphones with a communications technology stipend not to 
exceed $41.54/pay period (which is equivalent to $90/month) and to 
be adjusted each year to reflect changes in the monthly cost of an 
unlimited talk, text and 1 gigabyte of data plan to essential staff 
approved by the Executive Director. Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on May 8, 2013. 
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Consent Calendar Continued .... 

Administrative Matters (Cont.) 

7. Executive Director Employment Contract Amendment Pg. 52 

Approve Amendment No. 1 to Employment Contract No. C12222 
with Executive Director, Raymond W. Wolfe. Janice Rutherford 

This item is scheduled for review by the Board of Directors on 
June 5, 2013, and has not had prior policy committee review. 

Air Oualityffraveler 

8. Award Contract for Call Box Maintenance Services 

Award Contract No. C13142, to CASE Systems, Inc., for call box 
maintenance services, for a three-year period, not to exceed 
$1,895,620. Two one-year options are included in the contract as well 
and as outlined in the Financial Impact Section. Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on May 8, 2013. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item and the contract. 

Regional/Subregional Planning 

Pg. 55 

9. National Bike Month (May) and status report on SANBAG Active Pg. 74 
Transportation activities 

Receive information on National Bike Month and a status report on 
SANBAG Active Transportation activities. Steve Smith 

This item was received by the General Policy Committee on 
May 8,2013. 

Project Delivery 

10. Option Agreement with the City of Colton to transfer the City's Pg. 85 

vacant substation property for the Laurel Street Grade 
Separation Project 

That the Board of Directors, acting as the San Bernardino County 
Transportation Commission approve Option Agreement No. C13106 
with the City of Colton to transfer real property held in fee title by the 
City of Colton to Mr. Thomas Hayward, property owner of Thermal 
Combustion Innovators, as mitigation for the Laurel Street Grade 
Separation Project. Garry Cohoe 

This item was reviewed and recommended for approval (17~0~0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on May 9, 2013. SANBAG Contract 
Administrator and outside Right-of-Way Legal Counsel have 
reviewed this item and the contract. 
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Consent Calendar Continued .... 
Project Deliverv (Cont.) 

11. Replacement of De-Obligated Transportation Enhancement Pg. 96 
Funds 

12. 

13. 

Approve replacing receivable of $80,000 of Transportation 
Enhancement funds with Measure I 1990 - Major Project funds. 
Garry Cohoe 

This item was reviewed and recommended for approval (17-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on May 9, 2013. 

Right-of-Way Signatory and Approval Authority Policy 

Acting as the San Bernardino County Transportation Commission 
approve new Policy 34509 to establish right-of-way signatory and 
approval authority for the Measure I Program, Commuter Railffransit 
and non-Measure I funded projects. Paula Beauchamp 

This item was reviewed by the Right-of-Way Ad hoc Committee 
on March 27, 2013 and unanimously recommended for approval 
by the General Policy Committee on May 8, 2013. SANBAG 
General Counsel has reviewed this item and Policy 35409. 

Lenwood Road Grade Separation Project 

That the Board acting as the San Bernardino County Transportation 
Commission: 

1. Approve award of Contract No. CI3032 with Simon Wong 
Engineering for Construction Management services for the Lenwood 
Road Grade Separation Project in an amount not-to-exceed 
$2,493,341.00, provided that the award of the contract and the 
authorization to execute the contract are contingent upon Cal trans' 
issuance of a Conformance Letter and correction of any noted 
deficiencies, as required by Cal trans' Local Assistance Procedures 
Manual. 

2. Apprqve a contingency amount for Contract No. C13032 of 
$249,334.00 and authorize the Executive Director or designee to 
release contingency as necessary for the project. 

3. Approve issuance of a Purchase Order in the amount of $50,000.00 
to cover the cost of the preconstruction services so that work can 
commence prior to the issuance of the federal funds for construction. 
Garry Cohoe 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Policy Committee on 
May 17,2013. SANBAG General Counsel and Contract 
Administrator have approved this item and the contract. 
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Consent Calendar Continued .... 

Transit/Rail 

14. Amendment No. 1 for Contract No. C11174 Valley Pg. 157 
Transportation Services 

Approve Amendment No. 1 to Contract No. C11174 with 
Valley Transportation Services. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on May 8, 2013. 
SANBAG General Counsel, Contract Administrator and Fund 
Administration have approved this item and the Amendment. 

15. License Agreement to cross San Bernardino County Pg. 172 
Transportation Authority and the San Bernardino County 
Transportation Commission railroad right-of-way with Time 
Warner Cable Pacific West LLC and a right-of-entry agreement 
with Optimum, Inc. 

1. Approve Contract No. R13144 with Time Warner Cable 
Pacific West LLC granting a license agreement on the Redlands 
Subdivision railroad right-of-way, San Bernardino Mile Post 7.6 

2. Approve Contract No. R13145 with Optimum, Inc. granting a 
right-of-entry agreement on the Redlands Subdivision railroad right
of-way. Redlands Mile Post 7.6. Mitch Alderman 

This item was reviewed and recommended for approval (18-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on May 9, 2013. SANBAG General 
Counsel and Contract Administrator have approved this item and 
the Contracts. 

Transportation Fund Administration 

16. Eastern California Transportation Planning Partnership Pg. 215 
Memorandum of Understanding 

That the Board acting in its capacity as the San Bernardino County 
Transportation Commission: 

Approve an Amendment to the Eastern California Transportation 
Planning Partnership Memorandum of Understanding to include 
support for future State Regional Improvement Program funding for 
the State Route 58 Corridor from Interstate 5 to Interstate 40. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on May 17, 2013. 
SANBAG General Counsel has approved this item and the 
Memorandum of Understanding. 
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Consent Calendar Continued .... 
Transportation Fund Administration (Cont.) 

17. Cooperative Agreement C13147 for the US39S Widening Project Pg. 221 

That the Board, acting in its capacity as the San Bernardino County 
Transportation Commission, approve Cooperative Agreement C13147 
with the California Department of Transportation in the amount of 
$6,015,354 for the US395 Widening Project Design Phase. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on May 17, 2013. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item and the Cooperative Agreement. 

18. Allocation of Project Developmentlfraffic Management System Pg. 249 
Funds to the City of Hesperia 

That the Board, acting in its capacity as the San Bernardino County 
Transportation Authority, allocate $40,000 in Measure I Victor Valley 
Project Developmentlfransportation Management System funds for 
the City of Hesperia's Main Street Traffic Light Synchronization 
Project, contingent on allocation of Proposition 1B fund to the project. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on May 17, 2013. 

Consent Calendar Items Pulled for Discussion 
19. Items pulled from the consent calendar shall be taken under this item 

in the order they were presented on the calendar. 

DISCUSSION ITEMS 

Council of Governments 

20. Update on Court Closure Issue in San Bernardino County Pg. 252 
(IOMin.) 

Receive a presentation from San Bernardino County Superior Court 
Presiding Judge Marsha Slough on recent activity related to court 
funding and court closures throughout the County. Duane Baker 

This item has not received prior policy committee or technical 
advisory committee review. 
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Discussion Items Continued ..... 

Council of Goverments (Cont.) 

21. Resolution of Intention to Modify the Home Energy and Pg. 254 
Renovation Opportunity (HERO) Program Report to Add the 
Town of Apple Valley and the Cities of Needles, Redlands, and 
Upland and to Set a Public Hearing on the Matter 

1. Adopt Resolution No. 13-086 that declares SANBAG's intention 
to modify the SANBAG HERO Program Report so as to expand the 
program area within which contractual assessments may be offered. 

2. Set a public hearing for Wednesday, July 3, 2013 at 10:30 a.m. at 
the regularly scheduled Board of Directors meeting to consider the 
proposed modifications to the HERO Program Report and the 
expansion of the program area and to take public testimony. 
Duane Baker 

This item has not received prior policy committee or technical 
advisory committee review. 

Administrative Matters 

22. SANBAG 2013/2014 Proposed Budget Pg. 258 

23. 

1. Conduct the Public Hearing for the proposed 
Fiscal Year 2013/2014 budget; and 

2. Adopt the SANBAG Fiscal Year 2013/2014 budget. 
William Stawarski 

This item was reviewed by the General Policy Committee on 
May 8, 2013, in conjunction with the Board of Directors Budget 
Workshop. AH four (4) of the SANBAG policy committees have 
reviewed task descriptions and budgets for activities under their 
purview during the past month. 

Appropriations Limitation for Fiscal Year 2013/2014 

Adopt Resolution 13-084 to establish an appropriations limit at 
$1,003,154,656. William Stawarski 

The item was not available for review by the General Policy 
Committee on May 8, 2013; therefore, the Committee approved 
bringing this item directly to the Board of Directors meeting on 
June 5, 2013, in conjunction with the adoption of the Fiscal Year 
2013/2014 budget. 
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Discussion Items Continued ...•. 
Administrative Matters (Cont.) 

24. Announcement of Vacancies and Appointments on Regional Pg. 263 
Committees 

1. Note the Presidential appointment of Needles Mayor Edward Paget 
to the Southern California Association of Governments (SCAG) 
Community, Economic and Human Development Committee. 

2. Note one vacancy on the SCAG Energy and 
Environment Committee. Duane Baker 

This item has not received prior policy committee or technical 
advisory committee review. 

Project Delivery 

25. Amend Agreement for lease of construction field office space for Pg. 265 
Interstate 215 (1-215) Segments 1 & 2 Freeway Project 

That the Board acting in its capacity as the San Bernardino County 
Transportation Authority approve Amendment No. 2 to SANBAG 
Contract C06049 between SANBAG and the Mountain Business Park 
extending the duration of the agreement until April 30, 2014, at 
current rental rate of $6,419.56 and establish $10,000 contingency be 
added to address any unforeseen demobilization costs. Garry Cohoe 

This item has not had prior Policy Committee or Technical 
Advisory Committee review. SANBAG General Counsel and 
Contract Administrator have reviewed this item and Agreements. 

26. Award Construction Contract No. C13002 for State Route 210 Pg. 270 
Freeway Segment 11 Landscaping Project 
That the San Bernardino County Transportation Authority: 
1. Reject as non-responsive the apparent low bid from Y AKAR for 
failure to provide required Disadvantaged Business Enterprise 
documentation as required by the Invitation for Bids, and 
2. Award Construction Contract No. C13002 to Kasa Construction, 
Inc. as the lowest responsive and responsible bidder for the State 
Route 210 Freeway Segment 11 Landscaping Project in the amount of 
$3,807 ,318.30, and 
3. Approve Allowances/Contingency for Contract No. C13002 on the 
State Route 210 Freeway Segment 11 Landscaping Project in the 
amount of $445,031.83 and authorize the Executive Director or 
designee to release as necessary for the project. Garry Cohoe 
This item has not had prior Policy Committee or Technical 
Advisory Committee review. At the October 2012, Board 
meeting, the Board approved taking award of Contract No. 13002 
directly to the Board without prior Committee review. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and a draft of the Contract. 
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Discussion Items Continued ..... 
Project Delivery (Cont.) 

27. Interstate 15 Base Line Road Interchange Improvements 

That the Board of Directors: 

1. Acting as the San Bernardino County Transportation Authority 
approve Advance Expenditure Agreement No. C 13030 with the City 
of Rancho Cucamonga for the construction phase of the Interstate 15 
Base Line Road Interchange Improvement Project, with SANBAG's 
share not to exceed $20,481,000, and waive the five-year contract 
term limits of SANBAG Policy No. 11000 Art. V (F) for this contract 
that terminates upon reimbursement of eligible costs by Authority; 
and 

2. Acting as the San Bernardino County Transportation Authority, 
approve Construction Cooperative Agreement No. R13028 with the 
City of Rancho Cucamonga for the construction phase of the Interstate 
15 Base Line Road Interchange Improvement Project, and waive the 
five-year contract term limits of SANBAG Policy No. 11000 Art. V 
(F) for this contract that terminates the later of December 31,2018, or 
the termination of the construction contract; and 

3. Acting as the San Bernardino County Transportation Authority, 
authorize the Executive Director or his designee to execute an escrow 
agreement, that is consistent with the requirements of Agreement 
No. R13028 and is approved as to form by General Counsel, for 
escrow of construction funds deposited by the City of Rancho 
Cucamonga pursuant to Agreement No. R13028; and 

4. Acting as the San Bernardino County Transportation Commission, 
approve Plans, Specifications, and Estimate and authorize advertising 
Invitation for Bids for construction of the Interstate 15 Base Line 
Road Interchange Improvement Project; and 

5. Acting as the San Bernardino County Transportation Commission, 
approve taking the recommendation for award of the construction 
contract directly to the Board without prior Board Metro Valley Study 
Session review. Garry Cohoe 

This item was reviewed and recommended for approval (17-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on May 9, 2013, however, subsequent 
to the meeting, funding changes occurred and generated the need 
to update the recommendations. SANBAG General Counsel and 
Contract Administrator have reviewed this item and Agreements. 
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Discussion Items Continued ..... 

Project Delivery (Cont.) 

28. Amendment to Project Management Contract with Chad Costello Pg. 342 

Approve Amendment No. 2 to Contract No. C10006, a sole source 
contract, with Mr. Chad Costello for the continuation of Project 
Management Services, for an additional $315,000 in a revised not-to-
exceed amount of $915,000.00, and to extend the contract term for an 
additional two years to terminate on August 31, 2015. Garry Cohoe 

This item was reviewed and recommended for approval (17-0-0) 
with a quorum of the Board present at the Bord of Directors 
Metro Valley Study Session on May 9, 2013. SANBAG General 
Counsel and Contract Administrator have reviewed this item and 
the Amendment. 

Transportation Fund Administration 

29. Railroad Grade Separation Project Funding Agreements in the Pg. 348 
City of Ontario 

That the San Bernardino County Transportation Authority: 

1. Approve Amendment No. 3 to Construction Cooperative 
Agreement No. Rl0195 with the City of Ontario for construction of 
the North Milliken Grade Separation Project which includes shifting 
repayment of $3,120,955 of Development Impact Fees from the North 
Vineyard Grade Separation project to the South Milliken Grade 
Separation project. 
2. Approve Funding Agreement No. C13104 with the City of Ontario 
for Construction of the South Milliken A venue Grade Separation 
project, which includes a total public share contribution of 
$46,691,045. 
3. Approve Funding Agreement No. C13105 with the City of Ontario 
for Construction of the North Vineyard Avenue Grade Separation 
project, which includes a total public share contribution of 
$35,025,800. 
4. Approve a public share contribution of up to $51,933,000 for the 
construction of the South Milliken A venue Grade Separation project, 
based on current construction cost estimates. 
5. Approve a public share contribution of up to $38,981,000 for the 
construction of the South Milliken A venue Grade Separation project, 
based on current construction cost estimates. Andrea Zureick 

Recommendations 1, 2, and 3 were reviewed and recommended 
for approval (18-0-0) with a quorum of the Board present at the 
Board of Directors Metro Valley Study Session on May 9, 2013. 
Recommendations 4 and 5 have not been reviewed by a policy 
committee or technical advisory committee.· SANBAG General 
Counsel and Contract Administrator have reviewed this item, the 
contracts and the amendment. 
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Discussion Items Continued .... 

Transit/Commuter Rail 

30. Federal Transit Administration (Ff A) Section 5310 Grant Pg. 376 
Applications 

That the Board, acting as the County Transportation Commission: 

1. Adopt prioritization of applications received from Omnitrans 
andOPARC 

2. Approve amending the Federal Transportation Improvement 
Program (FTIP) to include projects applied for by San Bernardino 
County entities; and 

3. Adopt Resolution No. 13-085 certifying the projects 
recommended for funding are consistent with the Regional 
Transportation Plan. Mitch Alderman 

This item has not received prior policy committee or technical 
advisory committee review. SANBAG General Counsel has 
reviewed this item and the Resolution. 

Administrative Matters 

31. Adoption of Proposed Amended Bylaws 

Adopt the San Bernardino Associated Governments (SANBAG} 
Amended Bylaws to be effective immediately June 5, 2013. 
Rhodes (Dusty) Rigsby, Eileen Monaghan Teichert 

Proposed amended Bylaws were provided by the Bylaws Ad Hoc 
Committee to the Board of Directors February 14, 2013, and 
reviewed and discussed by the Board of Directors on 
April 11, 2013, and May 1, 2013. This item and the proposed 
Amended Bylaws have been reviewed and approved as to legal 
form by SANBAG's General Counsel. 

Pg.381 

32. Results of Caucus Meetings to Select the Board Nominating Pg. 399 
Committee and Election of the Board President and Vice 
President 

Report the results of the subarea caucus meetings to select members to 
the Board of Directors Nominating Committee; note the nominations 
for Board President and Vice President as submitted by the 
Nominating Committee; and conduct election for President and Vice 
President of the SANBAG Board of Directors for 2013/2014. 
Duane Baker 

This item has not received prior policy committee or technical 
advisory committee review. 

11 

Notes/Actions: 



Discussion Ite1ns Continued .... 

Council of Governments 

33. Legislative Update 

1. Receive State update from SANBAG's State Advocate, Mark Watts 
2. Receive Legislative Bill Matrix and adopt the following positions 
on State Legislation: 

a. Support in Concept AB 268 (Holden, D-Pasadena) 
b. Support AB 466 (Quirk-Silva, D-Fullerton) 
c. Support AB 574 (Lowenthal, D-Long Beach) 
d. Oppose AB 431 (Mullin, D-San Francisco) 

3. Receive summary of California Air Resources Board (CARB) Cap 
and Trade Investment Plan 

4. Receive Federal Update 
a. Support H.R. 1676 (Cook, R-Yucca Valley) 

Wendy Strack 

This item was presented at the General Policy Committee on 
May 8, 2013. 

Comments from Board Members 
Brief Comments from Board of Directors 

Executive Director's Comments 
Brief Comments from the Executive Director 

Public Comment 
Brief Comments by the General Public 

ADJOURNMENT 

Additional Information 
Agency Reports/Committee Memberships 

Pg.401 

South Coast Air Quality Management Report Pg. 449 
Mayor Dennis Yates 

Mobile Source Air Pollution Reduction Review Committee 
Mayor Larry McCallon (No Report This Month) 

SCAG Committees Pg. 452 
SCAG Regional Council 
SCAG Policy Committees 
Community, Economic and Human Development 
Energy and Environment 
Transportation and Communications 

SANBAG Policy Committees Pg. 453 
Acronym List Pg. 459 

Notes/Actions: 

Complete packages of this agenda are available for public review at the SANBAG offices and our website: 
www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 
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Meeting Procedures and Rules of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in 
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors 
and Policy Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other 
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made 
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's 
telephone number is (909) 884-8276 and office is located at 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA. 

Agendas - All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in advance 
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and 
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Agenda Items - Consideration of closed session items excludes members of the public. These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken 
in closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item - Members of the public are afforded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a 
"Request to Speak', form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior 
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an 
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and 
announce their name and address for the record. In the interest of facilitating the business of the Board, 
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one meeting. The 
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items 
shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar 
items can be pulled at Board member request and will be brought up individually at the specified time in the 
agenda allowing further public comment on those items. 

Agenda Times- The Board is concerned that discussion take place in a timely and efficient manner. Agendas 
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may 
vary according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to 
speak on any subject within the Board's authority. Matters raised under "Public Comment" may not be acted 
upon at that meeting. The time limits established in "Public Testimony on any Item" still apply. 

Disruptive Conduct - If any meeting of the Board is willfully disrupted by a person or by a group of persons 
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the 
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from 
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing 
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please 
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated! 
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SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 

• The Chair calls upon the appropriate staff member or Board Member to report on the item. 

• The Chair asks members of the Board/Committee if they have any questions or comments on the item. 
General discussion ensues. 

• The Chair calls for public comment based on "Request to Speak" forms which may be submitted. 

• Following public comment, the Chair announces that public comment is closed and asks if there is any 
further discussion by members of the Board/Committee. 

• The Chair calls for a motion from members of the Board/Committee. 

• Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a 
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the 
Member who made the second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 
• Each member of the Board of Directors shall have one vote. In the absence of the official 

representative, the alternate shall be entitled to vote. (Board of Directors only.) 

• Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of 
five official representatives present, or at the discretion of the presiding officer. 

Amendment or Substitute Motion. 
• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In 

instances where there is a motion and a second, the maker of the original motion is asked if he would 
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of 
the original motion does not want to amend or withdraw, the substitute motion is not addressed until 
after a vote on the first motion. 

• Occasionally, a motion dies for lack of a second. 
Call for the Question. 

• At times, a member of the Board/Committee may "Call for the Question." 

• Upon a "Call for the Question," the Chair may order that the debate stop or may allow for limited further 
comment to provide clarity on the proceedings. 

• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee to 
determine whether or not debate is stopped. 

• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 
The Chair. 

• At all times, meetings are conducted in accordance with the Chair's direction. 

• These general practices provide guidelines for orderly conduct. 

• From time-to-time circumstances require deviation from general practice. 

• Deviation from general practice is at the discretion of the Board/Committee Chair. 

Courtesy and Decorum. 
• These general practices provide for business of the Board/Committee to be conducted efficiently, fairly 

and with full participation. 

• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SAN BAG Board of Directors Jammry 2008 
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Important Dates to Remember ... 

june 2013 

j SAN BAG Meetings- Cancelled: None 

SANBAG Meetings- Scheduled: 

General Policy Committee june 12 9:00am The Super Chief 

Metro Valley Board Study Session June 13 9:00am The Super Chief 

Commuter Rail & Transit june 20 10:00 am The Super Chief 
Committee 

Mountain/Desert Committee June 21 9:30am Town of Apple Valley 

Other Meetings/Events: 

Interstate I 0 Westbound Widening 
Park n' Ride Lot at 

June 14 10:00 am Yucaipa Blvd. WB 
Project Dedication Ceremony 

On-ramp 

SANBAG 3n1 Annual General Assembly june 20 6:00-8:30 pm 
Ontario Convention 
Center 

I-I 5/1-215 Devore Interchange 
june 28 10:00 am 

Near Devore bridge 
Groundbreaking Ceremony over 1-215 

REMINDER: NO SAN BAG Committee Meetings in july. 

For additional information, please call SAN BAG at (909) 884-8276 

CalenJune20 13- jd 

15 



, Governments . . . ~ ~·. 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (9091 884-8276 Fox: (909) 885·4407 Web: www.sonbog .ca.gov 

NBPDRTATIDN 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

REVISED AGENDA ITEM: ! 

Date: June 5, 2013 

Subject: Infonnation Relative to Possible Conflict of Interest 

Recommendation·: Note agenda items and contractors/subcontractors, which may require member 
abstentions due to possible conflicts of interest. 

Background: In accordance with California Government Code 84308, members of the 
SANBAG Board may not participate in any action concerning a contract where 
they have received a campaign contribution of more than $250 in the prior 
twelve months from an entity or individual, except for the initial award of a 
competitively bid public works contract. This agenda contains 
recommendations for action relative to the following contractors: 

Closed Session #1 - Conference with Legal Counsel - Existing Litigation 

PARCEL POTENTIAL CONFLICT~ OF INTEREST 

B-239 ORANGE SHOW ROAD PROPERTIES, LLC, a California limited liability company; 
SB OIL, INC., a California corporation 

B-243 WORLD OIL MARKETING COMPANY, a California corporation (Officers/Directors: 
Bernard B. Roth; Toshiko G. Chan; RobertS. Roth; Florence Roth; Richard N. Roth; 
Steven F. Roth) 

Consent/Discussion Calendar Items 
Item No. Contract No. Principals & Agents 

7 C12222-0l Raymond W. Wolfe 

8 C13142 CASE Systems, Inc. 
Sebastian Gutierrez 

Subcontractors 

None 

N/A 

Approved 
Board of Directors 

Date: ------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: -----------

I coo I x I crc I x I erA I x I SAFE I xl CMA I x 
Check all tllat apply 
BRD 1306z-aa 
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Consent/Discussion Calendar Items 
Item No. Contract No. Principals & Agents 

13 C13032 Simon Wong Engineering 
Marc Mcintyre 

14 C11174-01 Valley Transportation Services 
Beth Kranda 

15 R13144 Time Warner Cable Pacific West, 
LLC 

Estella Garcia 

15 Rl3145 Optimum, Inc. 
Louis LaBarge 

25 C06049-02 Mountain Business Park 
Greg Cullen 

26 C13002 Kasa Construction, Inc. 
Diana Kasbar 

28 C10006-02 Chad Costello 

Subcontractors 

DHS Consulting, Inc. 
Dynamic Engineering Services. Inc. 

CHJ Consultants 
Leighton Consulting, Inc. 

Towill Inc. 

None 

None 

None 

None 

Turboscape, Inc. 
MSL Electric, Inc. 

Quality Hydroseeding 
Treesmith Enterprises, Inc. 

None 

Financial Impact: This item has no direct impact on the SANBAG budget. 

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee 
members. 

BRD 1306z-aa 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X Board of Supervisors 

James Ramos X X X Board of Supervisors 

Janice Rutherford X X X X Board of Supervisors 

Josie Gonzales X X X Board of Supervisors 

Robert A. Lovingood X X X X Board of Supervisors 

Cari Thomas X X X X City of Adelanto 

Curt Emick X X X * X 
Town of Apple Valley 

Julie Mcintyre X X X City of Barstow 

BiiiJahn X X X X X 
City of Big Bear Lake 

Dennis Yates X X X X X 
City of Chino 

Ed Graham X X X X X 
City of Chino Hills 
Frank Navarro X X X X X 
City of Colton 

Michael Tahan X X X X X 
City of Fontana 

Walt Stanckiewitz X X X X X 
City of Grand Terrace 

Mike Leonard X X X 
City of Hesperia 

Larry McCallon X X X X X 
Citv of Highland 

X = member auendcd meeting. 

brdattl2 

• = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 

Page I of2 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Rhodes 'Dusty' Rigsby X X X X X City of Lorna Linda 

Paul Eaton X X X City of Montclair 

Edward Paget X X X X X City of Needles 

Alan Wapner X X X * X City of Ontario 

L. Dennis Michael X X * X City of Rancho Cucamonga 

Pete Aguilar X X X X X City of Redlands 

Deborah Robertson X X X X X City of Rialto 

Patrick Morris X X X X X City of San Bernardino 

Jim Harris X X X X X City of Twentynine Palms 

Ray Musser X X X * City of Upland 

Ryan McEachron X X X X City of Victorville 

Dick Riddell X X X X X City of Yucaipa 

George Huntington X X * X X Town of Yucca Valley 

Basem Muallem Robert Syed X Syed Syed 
Ex-Official Member So Raza Raza Raza 

-

X = member attended meeting. 
brdaul2 

* = alternate member attended meeting. Empty boll = Did not attend meeting Crossed out boll "" not a Board Member at the time. 
Page2of2 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X X X X X X X X Board of Supervisors 

Brad Mitzel£elt X X X X X X X C>< Board of Supervisors 

James Ramos L C>< X X X X [X [X [X A [X X Board of Supervisors 

Janice Rutherford X X X X X X X X X X X X Board of Supervisors 

Josie Gonzales X X X X X X X X X Board of Supervisors 
Selr-

[X Neil Derry Suspension X X X X X Board of Supervisors as or 
51312011 

Robert A. Lovingood e><: X C>< R C>< C>< C>< C>< X e><: X X Board of Supervisors 

CariThomas X X X X X X X X X X X X 
City of Adelanto 

Rick Roelle * X l/{ X X X X X X * * Town of Apple Valley 

Julie Mcintyre X X X X X X X X X X 
City of Barstow 

Bill Jahn X X X X X X X X 
City of Big Bear Lake 

Dennis Yates X X X X X X X X X X X 
City of Chino 
Ed Graham X X X X X X X X X X X X 
City of Chino Hills 

Sarah Zamora X * X X X X X X X X * X 
City of Colton 

Michael Taban X X X X X X X X X X 
City of Fontana 

Walt Stanckiewitz X X X X X X X X X X 
City of Grand Terrace 

Mike Leonard X X X X X X X X X X X 
City of Hesperia 

X = member auended meeting. • .. alternate member auended meeting. Empty box .. Did not auend meeting Crossed out box .. not a Board Member at the time. 

brdaul2 Page 1 of 2 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March Aprll May June July Aug Sept Oct Nov Dec 

Larry McCallon X 
City of Highland 

X X X X X X X X * 
Rhodes 'Dusty' Rigsby X X X X X X X X X X X X City of Lorna Linda 

Paul Eaton X X X X X X X X X X City of Montclair 

Edward Paget X X X X X X X X X X City of Needles 

Alan Wapner X X l/{ X X X X X X X X City of Ontario 

L. Dennis Michael X X City of Rancho Cucamonga X * X X X X * X X 

Pete Aguilar X X X X X X X X X X X X City of Redlands 

Ed Scott X X X X X X X X X City of Rialto 

Patrick Morris X X X X X X X X X X X City of San Bernardino 

Jim Harris X X X X X X X X X X X City of Twentynine Palms 

Ray Musser X X X X X X X X X X X X City of Upland 

Ryan McEachron X X X X X X X X X X 
City of Victorville 

Dick Riddell X X X X X X X X X X X X City of Yucaipa 

George Huntington X X X X X X X X X X X X 
Town of Yucca Valley 

X L ~ Ray Wolfe X X X X ~ ~ ~ X ~ Ex-Official Member 

Syed Raza X 2s: C>< X C>< C>< X X X X L Ex-Official Member X 

Basem Muallem L [X C>< X L X Syed X X Robert X X Raza So Ex-Official Member 

X = member auended meeting. 
brdattl2 

* = alternate member attended meeting. Empty box = Did not anend meeting Crossed out box = not a Board Member at the time. 
Page2 of2 
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:Governments 

SAN BAG San Bernardino Associated Governments 
. . . . ~. 

. 

Working Together 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fox: (909) 885~4407 Web: www.sonbog.co.gov 

~ 
' 

NBPOATATION 
MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _3 __ 

Date: June 5, 2013 

Subject: April 2013 Procurement Report 

Recommendation: • Receive April 2013 Procurement Report 

Background: The Board of Directors adopted the Contracting and Procurement Policy 
(Policy No. 11000) on January 3, 1997, and approved the last revision on 
March 6, 2013. On February 6, 2013, the Board of Directors authorized the 
Executive Director, or designee, to approve: a) contracts and purchase orders up 
to $100,000; b) amendments with a zero dollar value; c) amendments to exercise 
the option term if the option term was approved by the Board of Directors in the 
original contract;·and d) amendments that cumulatively do not exceed 50% of the 
original contract value or $100,000, whichever is less and to release 
Request For Proposal (RFP), Request For Quote (RFQ) and Invitation For Bid 
(IFB) for proposed contracts from which funding has been approved in 
San Bernardino Associated Governments (SANBAG's) Annual Budget, and 
which are estimated not-to-exceed $1,000,000. SANBAG staff has compiled this 
report that summarizes all contract actions approved by the Executive Director, or 
designee. 

• 

On July 11, 2012, the Board of Directors authorized SANBAG's General Counsel 
to award and execute legal services contracts up to $50,000 with outside counsel 
as needed on behalf of SANBAG and its authorities organized under the umbrella 
of the Council of Governments. Also, periodically notify the Board after 
exercising such authority . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I x I ere I x I erA I x I SAFE I xl CMA I x I 
Check all that apply. 
BRD l306a-wws 
Attachment: hup://nortal.sanbag.ca.gov/mgmtlcommitteelenclgoc20 13/!!Pc 1305/ Agendaftems/BRD 1306a 1-wws.docx 

htlp://oortal.sanbag .cagov/mgmt/com mitteelgpclgpc20 13/gpc 1 305/A gendaltems/BRD I 306a2-wws.docx 
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A list of all Contracts and Purchase Orders that were executed by the Executive 
Director and/or General Counsel during the month of April is presented herein as 
Attachment A, and all RFPs and IFBs are presented in Attachment B. 

Financial Impact: This item imposes no impact on the Fiscal Year 2012/2013 budget. Presentation 
of the monthly procurement report demonstrates compliance with the Contracting 
and Procurement Policy (Policy No. 11000). 

Reviewed By: This item was received by the General Policy Committee on May 8, 2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRD 1306a-wws 
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Attachment A 

ApriJJ .. 24 Contract/Purchase Order Actions 

Contracts Executed: 

··~ I ~ ~ 

t~o• 
~ Gi~fib)i(pli I ~ . , 

. ~bnode 
S~'SeRtces· ~ ~qj!N'ge - r::~®!OB 

~ r. I ~ -~- ~m-~-~ .. ... ·Ill' ... _._ -- ··- - - L 

C13131 On-line legal research LexisNexis $19,764.00 Research tool for 
database general legal 

I requirements 

Total $19,764.00 

Contract Amendments Executed: 

" ..:: - ;· i ~ - ... 
~ 

~~ l 

~ ~~ ll ~~~ ri9i(au~ a ~~ 
~ . t'~ 

~ 
¥«._~1Wenti ~~ ~06~ -~ -I 

' ~"" l 
I ~' - . -

*I ~ ..... -
C13047 Increase contract Steve's Towing $94,815.00 $386,375.00 
Amendment No. 1 amount to fully cover 

1-10 Westbound 
Construction Project 

C09179 Increase amount will Advantec $9,000.00 $2,671,549.00 
Amendment No. 2 allow Advantec to Consulting 

deliver as-built Engineering 
drawings based on 
red-line drawings 

C10183- Contract extension and Hernandez, $0.00 $3,576,641.00 
Amendment No. 1 amend billing rate Kroone and 

schedule Associates 

Total $6,634,565.00 

BRDl306al-wws 
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Attachment A 

Aprill-24 Contract/Purchase Order Actions 
Purchase Orders: 

·-

4000916 02127/13 

4000988 03/29/13 

4000990 04115/13 

4000991 04/15/13 

4000989 04/08/13 

BNSF Railway 
Company 

COGENT 
Communications 

Real Estate 
Consulting & 
Services, Inc. 

Will dan 
Engineering 

Sigmanet, Inc. 

- .... _ 

Revised purchase order to provide flag 
protection for the Metrolink Eastern 
Maintenance Facility Expansion Project. 
Initial purchase order amount was for 
$50,000. Due to result of unforeseen 
subsurfgace conditions; the cost of 
flagging has increased to $100,000. 
Conditions included conflicts and 
relocation thereof a Sprint fiber optic line 
conflicting with shoring, subsurface 
debris causing additional drilling, and a 

' perched water table causing over-sized 
drilling, slurry back-fill, andre-drilling. 

Internet service provider - 12 months and 
base monthly fee. 

Services to board up residential and 
commercial structures. 

Vendor is sole source from the City of 
San Bernardino's pre-approved outside 
plan check consultants. Willdan will 
perform plan check required for the San 
Bernardino Transit Center and also for 
the San Bernardino Passenger Rail 
Project. 

Purchase Cisco network equipment to 
replace frrewall thru Sigmanet to ensure 
internet perfoms well, is protected, and 
can handle additional bandwidth. 

*Note: Sole Source justification is noted in the Purpose statement, if 
applicable. Total 

BRD1306al ·wws 
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$100,000.00 

$17,824.00 

$13,498.00 

$28,050.00 

$8,448.28 

$167,820.28 



I 

Release ofRFP's and IFB's 

'" ,. 

Attachment B 

ApriJt .. 24 RFPs and IFBs 

.,. -
., I~ I 

~ 
'~ff~ ~ 

~~ .,. f Ami'~ili ~=~ ... . !!1!0 
~~~ .. ~--- I~ . . !tt!t s.,~ . ~ ' 

i ~ I~ 
I 

-~ ' il 
04/08/2013 13074 Construction $225,500.00 July 3, 2013 

Management 
Services 

Total 

BRD 1306a2-wws 
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~tton~oJ 
~~ r:~ ~., : ~ -· ~ 

~~ ;b, ·,;., ..,., 

Construction 
Management 
Services for the I-10 
Riverside Ave 
Interchange 
Landscaping 
Maintenance 
Pr<!i_ect. 

$225,500.00 



Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.sanbog.ca.gov 

Working Together ~ 
I 

NBPORTATJON 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: _4 __ 

Date: June 5, 2013 

Subject: Lease of Unit No. 140 at the San Bernardino Santa Fe Depot 

Recommendation:.. Approve Lease Agreement C 13126 with Southern California Association of 
Governments in the amount of $101,232 for Unit No. 140, approximately 1800 
square feet at the San Bernardino Santa Fe Depot. 

Background: San Bernardino Associated Governments acting as the San Bernardino County 
Transportation Commission, (SANBAG) and the City of San Bernardino (CITY), 
as co-owners of the San Bernardino Santa Fe Depot (DEPOT) as Tenants-in
Common, share the responsibilities for the DEPOT as written in Cooperative 
Agreement A04040. Pursuant to the Agreement, the CITY has delegated to 
SANBAG all authority to enter into leases at the DEPOT. 

• 

Southern California Association of Governments (SCAG) has been a tenant at the 
DEPOT since April 2009. The original four year Lease Agreement No. C09181 
between SANBAG and SCAG expired on February 28, 2013. It is SCAG's desire 
to continue using the location as its regional office. Having SCAG located in the 
same building as SANBAG has been beneficial to the agencies that we both serve 
and to each other. 

CityCom, the DEPOT property manager, has prepared a new lease agreement for 
the Board's approval. The terms of the lease are generally: 

1. Premises- Unit No. 140, approx. 1800 sf. 

2. Term -Five years with two 1-year options to extend 

Approv~d 
Board of Direcrors 

Dare:---------

Moved: s~cond: 

In Favor: Opposed: Absrain~d: 

Wirnessed: -------------

I coo I ere I x I cr A I SAFE I CMA I 
Check all that apply. 

B RD 1306b-dab 
http://ponal.sanbag.ca.gov/mgmt/ APOR·Mgmnt/Shared%20Documents/R 13126.doc 
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June 5, 2013 
Page 2 

3. Base rent- $1,620 per month for the first year with an annual rent increase 
of3%. 

4. Common Area Maintenance (CAM) - SCAG will pay 4.1% of the total 
estimated common area expenses reconciled to actual expenses annually. 
CAM expenses include general maintenance, maintenance of landscaping 
and parking lot, utilities to the common area, and security. It is estimated 
that the CAM cost will be $1,267 per month in the first year. 

5. Rent and CAM Abatement- Base Rent and CAM charges to be abated for 
the first two months in exchange for SCAG performing their own tenant 
improvements. Improvements include demolishing pony wall partitions, 
adding/moving phone and data drops, additional lighting, carpet and 
drywall repair, doorbell installation, room divider installation, and interior 
window installations. 

6. Parking- Nine reserved parking spaces. 

Financiallmpact: This item is consistent with the SANBAG Fiscal Year 2012/2013 budget. 
All revenue collected under this lease will be retained by CityCom who is 
responsible for the administration of all leases at the DEPOT. The lease revenue 
of $101,232 will be deposited with other lease revenue received from leasing 
space at the DEPOT and used to offset expenses incurred related to the property 
management of the DEPOT. The estimated $73,486 for CAM maintenance will 
be applied against the DEPOT common area expenses. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on May 8, 2013. SANBAG General Counsel and 
Contract Administrator have approved this item and Contract as to form. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1306b-dab 
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CONTRACT SUMMARY SHEET 
Contrac;t No. C 13128 Amendment No. ----

By and Between 
San Bernardino County Transportation and Southern California Association of 
Commission _G:o::.:v~e::..:m~menta=:=..--------

Contrad OeecrlpUon LeaN Asreems!W- Santa Fe Depot Unit No. 1~0 

Board of Dlnctor'a MHdng Oat.: June 5, 2013 
Overview of BOD Action: ApptoYII of live year le ... agreement with two 1-year option• to extend 

Ia thla a Sole-Soun:a procurement? 0 Y• ~No 

. ·- - ... ~ ~· ~·;..,'I '' CONTRACT CJVERVIEW!'!~~t!o.f~··; ; :.!. ·~.' .. . . . - . 
Orlglnal Contnct Amount I 101.232.00 Orlglnal Contingency Amount • 0 
Rrtlaed Contract Amount I 0 Reviled Condng~nor Mount • 0 
I~ of JHjoi_IIMIIdmlnel ~a/ .,..ldmln,. 
Cunoen& Amendment Amount I 0 C~IOf Amendment I 0 
TOTAL CONTRACT VALUI! • 101,232.00 TOTAL CONTINGeNCY VALUI I 0 

TOTAL BUDGET AUTHORITY{c:onnc:t ..tue + c:onllngeneyJ • 101 ,232.00 

Contnlct Stwt Dam 1 Curr.nt Contract Explr.tfon Da j Reviled Contnlc:t Expiration 0118 
615113 5131118 
Hnlhe conlrac:t term been amended? 0 No U Y•- pie ... explain. 

· .. · ·.·• •• ~-~· .~,.,;,·~·."::. ~1',. Ye"<t\' !!-~. FINANaAL.INFORIIAllON~f<>'T.I:.'£"-.W ' .• ._.~ ~;; ...... .... 
""~· S' . , --

181 Budget authority for thla contract Q.IITW'Itly exlltlln Task No. ~. 
0 A Budget Amendment Ia required. 
How are we funclng current FY? 
0 Federal Funda I 0 State Funct. 1181 Local Fundi 0 TDA Fundi I 0 Measure I Funda 
Provide Stief~ of 1M Otlatall Fuming lor ltle dunJtlon of lt!a Contract: 

All rewnua canected under lhlt laue wll be lldmlnlatared by the depot propecty management 111m hired 
by SANBAG. The combined re ... and CAM I'IIVenua are aldmated to be 117 .. ,718 and will be USid to 
olflat expenaaa Incurred filiated to the pmparty management of the Depot and common aru expanML 

0Payable ~ Rec»Jvable 

' ~ !: • . ·;} • '-.~.~ CONTRACT IIANAGEIIENT INF-ORIIAnotr~·- :11 .• " .... ;. •· •. • ~ 1: •' '~ ' .+I 

Check allappllc.bla boxea: 

0 Retention? If yn, lndlclt8 ~ _. 
0 Oladvant8gld BUiiniU Entalpr!H (DBE) Goal_ ~ 

_A 

Cl1e e a Eill9CJl ('Jj),Jl.. ~ l, --.,_, vM 
mMantg~(~· UA~ .. Q t:::t.6Jtl 0~'&1. A-ue tt«& 1fitm(Pnt m~d moo -··-..k .~ 7a-a ZktWJ. u M. tLJ--'. I.L p(_. 
15ir. ~~~ Pmrmlng (Pnnr Nam•> Slg~/~' #!.I !)/l 
Contract,_,_ , 1~5~rtntName) Slg~:' ~ ltl,s kV1 
Chief Flna~ Ofllcer (Print N8111e) Signature Date 
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CONTRACT NO: Cl3126 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORATION COMMISSION 

AND 

SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS 
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1. Summary of lease Provisions 

1.01 Plltln: Thla leaae, dated, for reference purpoan only, June 5, 2013, is made by and between Sen 
Bemltdlna County Tnansportatlon Commllllon (SANIAQ) (herein called "l.andlonl") and Southern Cllllomle 
Aaaocletlon ol Government• (SCAG) (herein called "Tenant1. 

1.02 PnamiMe: Unit Number(a) 140, c:onsiatlng ol1,800 rentable square leet, more or 1111, u delinld In Sec:tlon 
2 (the "Premiaea1. 

1.03 Building: Commonly desc:ribld u being loc:atttd et 1170 Wnt 3rd Street In the City ol Sen Bernardino, 
County ol SM Bemerdlno, State ol CalilomiL 

1.04 Term: Flve (5) yeara, commencing June 1, 2013 ("Commencement Oate') and ending Mey 31, 2011, u 
delinttd In Section 5. 

1-05 BaA Rent: 1.110 per rentable square loot ol Premlsn per month, payable on the lltet calendar day ol each 
month, per Sec:tlon 8. 

t ,08 a ... Rent lncreeae: Annually, the monthly Base Rent payable under Section 1.05 shall be adjuatttd u 
provided In Sec:tlon 7. 

1 07 Lilt Chergtl: 8% il any inatallment ot Bue Rent, Operating EMpanse lnc:ruae, or llf!Y other sum duelrom 
Tenant ahall not be rec:eived by landlonl within ftve (5) bueineu daya alter lhellrwt day olaach month. 

1.08 Security Oepoell: $0.00. 

1.09 T~n~nt'e Share of Common ArM Openatlng Expeneee: 4.1% u dellned In Sec:tlon e. 

1.\0 Partllng: Any available unreurvecl and unuaigned vehicle parltlng spac11 lor Tenant'• vlsitorw (who shan 
not utilize any spac:11 reserved for other occupllf11S olthe Depot), and nine (8) r11erved palklng ..,acH lor Tenant'a 
employeel, u provided lor In Section 4. 

1.11 Uee: SCAO Regional Ofllcet. 

1.12 Utllltlee: Provided by l..andlofd (subjed to relmburaement u may be provided tor In this lease): 
Waw/SewetJOISITreett Provided by Tenant: Electrlclty/PhoneiOeta. • lurlhtf dellned and subject to the 
provlalontln Sec:llon 11. 

l.t3 MelnleM~ a Aeptllre: lncertor of Premlaet maintained by Tenant: Exterior ol Building m• ntalned by 
Llndlonlsubjec:lto and In ac:cofdanc:e with Section 10. 

1.14 lnaunlnce: 11,000,000 lability policy required to be carried by Tenant prior to Occupancy · lee Sec:tlon 13. 

1.15 Optlona to Extend: Tenant hu two (2) Options to Extend the term ollhilleaM lor a period ol one (1) yMr 
eech. • provided for In 5ec:llon 25. 

1. t 8 Tenent Improvement.: (check one) 

~ TtnllflltO accept Pfemilllln 11·11 c:ondtlon. 

~ Landlord to provide Tenantlmprovamanll u provided lor In Paragraph_. 
Tenant to provide Tenant lmprovemanta u provided tor In Paragr.p! 28. 

1.17 Nollcae: 
To Landlgtd· 

Sen Bernardino County Tnanaportatlon 
Commlealon (SANIAO) 
clo City Comrnerclll Mln•g-nt 
10122 Arrow Aou• • sur• 500 
Poet Olllce lloa 541 
Rencho CUcamonga, CA 81~ 
Telephone: (lot) 84 .. 1112 
FAX : (IIOt) Ml-1341 

2. Premises. 

To Tenant: 

Southern Calllomle 
A11oclllllon of Go""'"""'' 
Ann: Iaiii lanee, CFO 
111 Weal s.,enth Street, 12., Floor 
Loa Angeltt, CA 110017-3435 

(213) nf-1100 
(213) 231-1825 ,.. 

Landlord hereby laaaes to Tenant lor the term, at the rental, and upon all ol the conditions set lorth 
hareln, the Premises as dallned In Section 1.02. The Premise., the Bulldlng(s), the Common Areas, and 
the land upon which the same are located, are collectively referred to aa lhe •oepor (as per the attached 
Site Plan). It Is understood and agreed that the square lootage ligures set lotth In lhe Basic Lease 
Provisions are approximation• which landlord and Tenant agree are reasonable and shall not be aubfect 
to revision except in connection With an actual change In the size ol the Premises. 

Tenant hereby accepll the Premises and the Depot In their c:onditlon existing as ol the lease 
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Commencement Date or the date that Tenant takes possession ol the Premises, whichever Ia earUer, 
subject to all applicable zoning, municipal, county and state laws, ordinances and regulations governing 
and regulating the use of the Premises, and any easements, covenants or restrictions of record, and 
accepts this Lease subject thereto and to all matters disclosed thereby and by any exhibits attached 
hereto. Tenant acknowledges that it has satlslled by its own Independent Investigation that the Premises 
are suitable lor its intended use, and that nelther Landlord nor Landlord's agent or agenla has made any 
repl'esentatlon Ot' warranty as to the present or future suitability ol the Premlsel, Common Areas, or 
Depot lor the conduct of Tenant's business. 

3. Common Areas. 

·common Areu• are defined aa aU areas outside the conllnea olthe Premises, Including but not limited 
to parking areas, loadinG and unloading zonae, trash enclosures, roadwaya, sidewalks, walkwaya, 
parkways, ramps, drlvewaya, landscaped areas, and that are within the Depot that are provided and 
desiglaled klr the general non-exclusive use of l.andlcxd, Tenant, and a• other Tenants of the Depot. 
Tenant, Tenanrs employees, viaitors, and lnvllees hereby agree to abide by and conform to all rules and 
regulations, which Landlord shaH have the right In Its sole reasonable dlacretlon to modify from time to 
time. Landlord shd have the exclusive control and management ol the Common Areas; however, 
Landlord shall not be responsible lor the non-compliance or said rules and regulatlona by other tenants, 
employees, and Invitees to the Depot. Landlord shall have the right In Its sole discretion to (1) make 
changes to the Building exterior and'or Common Areas; 121 close temporarily any of the Common Areas 
for maintenance purposes so long as reasonable accaq remains available; and (31 to add additional 
lmprovementa to the Common Areas. Under no clralmatances shall the right herein granted to US8 the 
Common Areas be deemed to Include the right to store any property, temporarily or permanently, In the 
Common Areas. Any such storage ahall be permitted only by the prior written consent or Landlord or 
Landlord's designated agent, which consent may be revoked at any time. In the event that any 
unauthorized storage shall occur then Landlord shall have the right, without notice, In addition to such 
other lights and remedies It may have, to remove the property and charge the cost to Tenant, which cost 
shall be Immediately payable upon demand by Landlord. 

4. Parking. 

Tenant shall be entitled to use the vehicle parking apac:es aa provided lor In Section 1.10 on thoae 
portions of the Common Areaa designated by Landlord tor parking. Tenant shan not use more spacn 
than said maximum number, and spaces shall be used only tor vehlclee no larger than lull·slzed 
paqengar vehicles, plck·up lruc:ks, or sport utility vehicles. Any vehicle loading or unloading shall only be 
permitted In areas and at llmea designated by Landlord lor such activities. Landlord shd have the right, 
without notice, to tow any of Tenanrs vahlclea (or Tenanrs employeea, lnvlteea, contr.ctora, or visitors) 
that are In vlolatlon ol any parking rules and regulations, the cost ol wNch shall be tha sole responalbllty 
oiTenanl 

For Tenant's lflstltved patldng spacea as identified In S.Ct#on r. 10 ol tiNa Lease, ffve Slalls shall be 
mlllk«< ·sc~G Only" along the front (soultl) &ide o1 the D.,ot, and lour stalls &haN be marlced aa "SCAG 
ex SANBAG Only" In the parlclng lot to the east side o/ the Depol. 

5. Term. 

"Posseulon" altha Premises shall be deemed tendered to Tenant when (1) Improvements, II any, are 
substantially completed, and (2) Tenant has been given reasonable accesa to the Premises, Including 
delivery by landlord ol keya to the Premlsee. tflor any rea~on Landlord cannot deliver posseeelon ol the 
Premlsee on the Commencement Date as provided tor In Section 1.04, the Commencement Date and 
ending dales shaU be correspondingly extended In relation to the Term of this Lease, and Landlord shall 
not be subject to any liability, nor ahaU such delay In commencement anect the validity of thla Laue or 
the obligations of Tenant hereunder (except that Tenant shaN not be obligated to pay rant undl 
poaesslon ol the Premises has been delivered as provided for herein). However, there shall be no 
abatement ol rent or acflustment ol the Commencement Date If such defaya are caused by actions or 
Tenant, Tenant's agents or contractors. 

6. Rent. 

Rent and hll Rant. Any and al amountalrorn time to time payable to Landlord by Tenant hereunder 
shall be referred to herein as Rent, rncludlng, but not limited to, Base Rant, and ehall be paid In full when 
due without right of offset, setoff or deduction. Tenant shall pay to Landlord the Base Rent for the 
Premlsea as provided of In Section 1.05. Base Rent lor any period less than one month shan be prorated 
baaed upon the actual number or daya In the calendar month Involved. Rent shall be payable In lawful 
money of the United States to Landlord at the address stated herein or to any such other peraons or at 
any such other places as Landlord may dellgnate In writing. 

Common Area Mllnten~~nce ExpenSH ("CAM'1. Tenant shall pay to landlord during the term 
hereof, In addition to the Base Rent, Tenant's Share as provided lor tn Section 1.09 and hereinafter 
defined, of all Common Area Maintenance Expenses, as herein defined, during each calendar year, also 
referred to as "CAM Charges·, In accordance with the folowlng provisions: 

(a) "Common Area Maintenance Expenses• are defined, lor purposes of this Lease, as all costs 
Incurred by Landlord, relating to the ownership and operation of the Depot, including, but not limited to, 
the following: 

following: 
(I) The operation, repair and maintenance, tn neat, clean, good order and condition, of the 

(aaj The Common Areas, mcludlng parking areas, loading and unloading areas, trash 
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areu, public restrooms, roadways, sidewalks, walkways, parkways, driveways, landscaped areas, 
striplno, bumpers, irrigation systems, Common Area Ughtlno fadltlea, fencee and galea, elevators, 
escalators, and roof; 

(bb) Extarlor signs and any tenant dlractorles. 
(cc) Fire detection (Including monitoring costa) and sprinkler systems. 

(II) The cost of water, gas, electricity, and telephone 10 service the Common Areaa. 
(Iii) Trash dltpotal, property management, security servlcet, association fees, and the costa of 

any environmental inspections. 
(lv) Reserve• set aside for maintenance and repair of Common Areas. 
(v) Real Property Taxea (u defined in Section 14) for the Building and the Common Areas. 
(vi) The coli ollhe premltJms for the Insurance policies maintained by landlord under Sec:tlon 

13. 
(vii) Any deductible portion of an insuted loss concerning the Bulldtng or the Common Areu. 
(viii) Any other seNicas to be provided by Landlord that are stated elsewhere In this Lease to 

be a Common Area Maintenance Expen1e. 
(be) Any management fees Incurred by Landlord In connection with the operation of the Depot 

or, at Landlord's option, In lieu of any such management Ieee, 15% of CAM Charges as computed without 
regard to this clause (lx). 

(b) Any Common Area Maintenance Ellpentet and Real Property Taxet that are speclllealty 
attnbutable to the Building or to any other building In the Depot or to the operation, repair, and 
maintenance thereof. shall be allocated entirely to the building or to such other building. However, any 
Common Area Operating Ellpenses and Real Property Taxes that are not specifically attributable to the 
Building or to any other building or to the operation, repair, and maintenance thereof, shall be equitably 
allocated by landlord 10 al buildings In the Oepol 

(c) The Inclusion of the lmprovementa, lacHitlee, and servlcet set forth In this Section shall nee be 
deemed to Impose an obligation upon landlord to either have said lmprovemenll or fac:illtlea or to provide 
those servlc:et unless the Oepot already has the same or Landlord already provides the services. 

(d) Tananra Shue of Common Area Operating &penses (CAM Chargee) shall be payable by 
Tenant within ten (10) days after a reuonably detailed statement of actual expenaee is presented to 
Tenant by Landlord'l agent At Landlord'l option, however, an amount may be estimated by Landlonf 
from time to time of Tenanra Share of annual CAM Charon and the same ahaU be payable monthly or 
quarterly, as Landlord shall designate, during each t2·month period of the Laue term, on the same day 
u the Bue Rent Is due hereunder. landlord shall deliver to Tenant within alxty (60) dav- after the 
e•plratlon ot each calendar yeu a reasonably detailed statemant showing Tenanra Sh11e ot the actual 
CAM Charges Incurred during the preceding ye• (the "Reconclliatlon1. It Tenanr a paymenta during said 
preceding year exceed Tenanra Share u lnclcated on said Reconciliation, Landlord shal be credted the 
amount of such overpayment agalnat Tenanra Share of CAM Charves next becoming due. If Tenant'a 
payments during said preceding year wereleulhan Tenanrs Share u Indicated on said Reconc:lliation, 
Tenant shill pay to Landlord the amount of the deficiency within tan (10) dav- after delivery by Landlord 
to Tenant of aald Reconc:IMatlon. 

1. Rent lncre• ... 

On each· anniversary data ot this Lease, the Bue Rent 1hall be Increased by CPI Adjustment (see 
aubsecllon "A" below) or fixed rental ad)ustment (see aubaectlon ·a· below). 

A. Gpt Baelll A••ln!ant E£PI31 AI the tiM• eet Ia.- 11'1 p&F&IIF ... 1 ,ge af llle &eele beaae 
Previala11e, tile Manlhty Baae Rani allell be adJIIsle~ e.y tile l11eraase1 II BAit'. 11'1 !he Ci81'11111111f Ptlee lAde• 
aftlla Bw•ee11 at baa• &!llllatlae at lila ~afiiRel't at b1ller tar All \;IANI11 G:a!'aWIIIBAt1 t198a 114 190h 
"Ali llaMa", fertile Gil'} Aea•eetlha leaetlae el!lle 811iiiiiA11 llareil'l F&IIR'B~ Ia ae 'G:PI.", alnae 1111 Nle at 
IIIIa beaee, 'l=lle 11111NIIIy llase ReRI ehall be ealawla!H ae laiii'I!J41! tile 8aea RaRI peyallle ler lhe lira! 
"''""" et llle taiM af !hie L.aaea allall "' IIIWI!ipila~ lly aiFalltiaA llle I'IIIII&FBIIf at \Aoliah allallle tile £PI af 
lhe aala11a. 1111R!II dwFil'll oflltllah lila ldjllelflllfll 11 Ia tahe atlell, w the Ml'llllllnalar af wtllell allell be 
tile C:PIIar tile aal1111., 1111111th 111 wlllah 1111 afltiAaf t.ea11 SliM IIIIIIRIIIIaae. "AAe IIUfll 11 aalawlatH 11MI 
aeAallt\111 the AB\\1 "''Ait.ly &aae AlAI herawRdlfr '-"'• lA All avant, et.all •w• AIW fAeA .. Iy 8111 R•At M 
laM !IIIII tile a ••• ReAl 11811!ble laf llle ... , ... IIIIRI .. ialel!( preeelli"' llle ........... fiiRIIIIfiWIIIRieAI: Ill 
lila IYIAl !Ill aalllpllatlall aRdl4w pulallaatiaA af lila C:PI allaN aa11 !FIIAIIaR'H Ia My allier II\ IIARIIFIIal 
~eplllt1118AI If WIBU If alleAI)! 81' lllall N .. MAIIM! .. , !IleA .... 11111111 "'"' All~' thl IMII a1 1M C:PI 
allallle WIM 18 Rlak8 SWM 18iautlli1Rio T8NRI lila• aalltii'IWI Ia pa,' 1118 Filii II ltle Fill IN'Walllt'Y 11'1 
elleat 1111111 1111 IAafllllo II IIA'!fl II liii&FIIIIAM Willlil'l 1811 (10) liaye tale·"ARI tile dall 81' \tlllah llle 
IAGIIIS8 II lilllfRIIAM; TeiiMI lllall Rl&hl &Wall lllil!f"'IIIRIIII loalllilaFG al 'Nill laFIRI llle llllti88M F8Aial 
&WA'IAia =t:heraattar tt-1 raRial&~all H IIIIi at tAl IAIIftaaM rat•• 

B. F!xod Rtnta! Adtyalml!ll CFBA1: Th11 Bua Rent 1hal bl adjustlld by Increasing the monthly Base 
Rent by """percent (3%) each year over the rent lor the preceding term. 

Montha 

'3. 12 $.90 

13 . 24 $.93 

25·36 $.95 

37 · 48 $.98 

49 · 60 

' NOTE: MONTHS ONE AND TWO OF BASE RENT AND CAM SHALL BE ABATED IN FULL IN 
ACCORDANCE WITH SECTION 28 HEREIN. 
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8. Security Deposit 

'HINAI allaN llepaail "~~ ~lllerd ypa11 e•aewlieA hareaf the Seawity gapaalt &114 la11h lllparapaph 
1 ,98 al the Baaie baaaa FIFe 'A alalia ae aaawrity ler TeA&At:e lailhlwl paFfarmaAaa at TaAaAt:e ellllgallaM 
haFawA8ar. If Tai!Mt taila Ia pay ""' er ather IIMftaa 8wa hlfellll8ar, a• alhal'\\1iea dalawlta wilh "'""' 

::s:*Ee:=s::~~~~=== 
bi1A81erd may awftar tharelty. If l.aA81aHI &a vaaa ar appll11 aM er lilY paAiaA at aakl eapa&lt, Taf\8111 ahall 
wiiiiiA 1111 (10) llayealtar ·miltaA demaA&Iharalar llapaall aaall with baA81arll lA aA arAIIWAI awlflalaAt Ia 
realara aald dapaaif Ia the lwll amawAtlhaA •IM!IIifN al TllfiiAI, If lie maAihly 11111 ahal, tram tiA!a Ia t!Aia, 
iA5faaaa llwlfll the term al thla 1.11111 laRIAt &IleA, at the lima af awa" 1Aaraaaa1 al l.aAdlarlfe aptlaA, 
eepa&il wilh l.aAIIard adlllliallal maRlY aa a allllrlly daplllt •• Ulal the lalal arAawftl at Ula a1111rity 
depaelt hale lly loaAdlard •"all at al llmaa Mlf the NFAI prapartiaA Ia 1111 theA allffaAt 8aaa R1111 aa 1111 

::s==~a:::::e:t::G:s:=;i::e: 
lha lael aaaigAaa, il any, at TeABAI'a iAiareet harawfl8er) at tha lllfllratiaA altha tafRII hareal, a11ll aMar 
TaAII'II Ilea vaaatalltha Flremiaae ai'MI llell..,arell ,aeaa11iaA Ia baAiilard, ~Ia !Nee relaliaMhilf Ia lfaalalll 
heraiA IN!~·. a all l.alllllerd BAll TaABAt will! 1811'811 Ia aal8 Sellllfily gllfl&llt• balllllaAI al:l-'1 Ratite r~Yiralll 
Ia lalfll811 1118 .. llllflllll lrlrA alhlf balldlar .. m8Aiya lAd Mall All INI fltjwlralll IIJ ,ay ally IAIIIflll 
INrearl. 

9. Use. 

The Premlaaa shall be used and occupied only IOf the purpose aa provided IOJ in Section 1,11 and tor 
no other purpose. Tenant shall conduct it. buaineu In a !awful manner (including obtaining and 
maintaining any required governmental pannlbl and licensal) and shalt not use or permit use of the 
Pramlan or the Common Areae In any manner that wiH tend to create wasta or a nuisance or shall tend 
to disturb other occupii'Wa of the Oepol 

10. Mafntenance and Repalra. 

landlord's Ob!lgatlona: Landlord ahaK kaap the Depot foundations, 111teflor wane. exterior doors and 
windows, rooC, lire sprinkler ayalam and lire/smoke datactton equipment, and common area (as dallned 
above), In good condition and repalr:~ovlded, how.ver landlord lhall not be obligated to rapalf Of 
replace any Interior windows, doola or te glaaa of the Pramllll. There lh .. be no abatement ol rant or 
ability of Tenant on account of any njury or Interference with Tanant'l bualneaa with respect to any 

impro\llf'IIMIS, alteratlontl, or repairs meda ~landlord to the Depot or any part thereof. 

Tenant• Ob!!gattona: Tenant lhall, at Tan&nt'a sole cost and expense and at al tlmn, keep the 
Premll" and every part thereolln good orc!M, condition, and repair (whether or not the need lor such 
repairs occura as a ra1u1t of TlfiBnt'l use, any prior use, the elements, or the age of such portion of the 
Pramlan), Including, without nmltlng the generality ollha IOfegolng, all equipment or facilities apecitlcaUy 
serving the Premlsn, such u plumbing, electrical, lighllng laclllti81, tlxturn, Interior wah, Interior 
surfacea ot extlflor walla, celilngl, noors, wtndo-. doon1, plate glus, and akytighll, but e11cludlng any 
ilema which are the responsibility of landlord. Tenant, In keeping the Premlsea In good oro., condition, 
and repair, lhal axerdae and petfonn good maintenance practlcea. Tenanra obligations shall Include 
raatorallona, replacement•. or renewata when nace1aary to keep the Premlaea and all Improvements 
lfleraon Of a part thereof In good order, condition, and state of repair. Tenant ahal allo, at T11nan1'1 sole 
co1t and expense, procure and maintain a contract. with coplaa to landlord, in customary form and 
substance for and with a concrac:tor apaclaUztng and experienced In the lnepectlon, maintenance, and 
service of the healing, air conditioning, and ventilation system for the Premlaea. However, Landlord 
rastlfVes the right to procure and maintain the contract lor the heating, air condllionlng, and ventilation 
systems, and il Landlord so electl, Tenant shall reimburse landlord, upon demand, lor the cost thereof. 

If Tenant laY• to perfonn Ita obllgatlona under this Section, Landlord may enter upon the Premlsn 
alter ten (10) days' prior written notice to Tenant (except In lha case ol an emergency, In which caaa no 
notice shall be required), perlonn such obligations on Tenanfl behalf, and put the Praml111 In good 
order, condition, and repair. 

Hazacdoya S!Jbstancn. Tho term "Hazardous Substance• a1 used in thl1 lease shall mean any 
product, substance, chemical, material, Of waste whoae praaence, nature, quantity, andiOJ Intensity ot 
axlltence, use, manufacture, dllposal, transportation, spin, release, or affect, either by itself or In 
combination with other materlala expected to be on the Premises, II eithel (lj potentially injurloulto the 
public health, safety, or welfare, the environment, OJ the Praml11s; (H) regulated or monitored by any 
governmental authority; or (Ill) a basis fOf polendal liability of Landlord to any governmental agency Of 
third party undef any applicable statute or common law lheory. Tenant shan not engage In any activity in 
Of about the Premlsee which constitutes a use of Hazardous Substancn without the a11pre11 written 
consent of landlord and compliance In a timely matter (at Tananra sole coat and 1111pense) with all 
governmental requirements (Including but not limited lo compUanca with all laws, rules, regulations, 
ordinances, dltactlves, covenant., easement., and reslrictiona of record, permits, and the requirements of 
any applicable lire insurance underwriter or rating bureau). Landlord may (but without any obligation to do 
so) condition ita consent, If granted, to Tenanra use of any Hazardous Subatance upon Tenant's gMng 
landlord such additional assurances as Lanclord, In itl reaaonable dl1cratlon, deems necessary to 
protect Itself, the public, the Pramlaee, and the environment against damage, contamination, or Injury 
and/or liability therefor, including but not limited to the Installation (and, at Landlord'a option, removal on 
or before Lease expiration or earlier termination I of reasonably nac:esaary Pfolecllve modifications to tho 
Premise• andlor the deposit ol an additional Security Deposit. Tenant shall not cause or permit any 
Hazardoua Substance to be spilled OJ released In, on, under, or abot.lt the Premises (Including, without 
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limitation, through the plumbing or sanitary sewer system). 
Tenant shan Indemnify, protect, defend, and hold Landlord, Its agents, employees, lenders, and 

ground Land!Ofd, II any, and the Premlsea, harmlesa lrom and against any and all damagee, liabilities, 
Judgmenla, costs, claims, Hens, expenses, penaltlel, lose at permits and anomeys' and consultants' lees 
arising out of and Involving and Hazardous Substance brought onto the Premises by or for Tenant or by 
anyone under Tenant's control. Tenant's obllgattona under this subsection shall Include, but not be limited 
to, the effect& ol any contamination or Injury to person, PfOperty, or the environment created or suffered 
by Tenant, and the cost of Investigation (Including consultant&' and attomeya'lees and teetlng), removal, 
remediation, restoration, and/or abatement thereof, or of any contamination therein Involved, and shall 
survive the expiration or earler termination of this Lease. No tennlnatlon, cancellation, or release 
agreement entered Into by l.andord and Tenant shall release Tenant from Its obligations under this Lease 
with respect to Hazardous Substances, unless specifically so agreed by Landlord In writing at the time of 
such agreement. 

11. Utilities & Services. 

Landlord ahal be responsible lor the payment of the following utilities and services that serve the 
Premises, eublec:t to reimbursement ol same as provided for herein (check those that apply): 

~ 
~l:rlclty 
Water/Sewer 
Telephone & Data Service 
Trash 
Security Alarm Monitoring 
JanitOfial Service & Supplies 

Tenant shall be responsible !Of the direct payment or reimbursement to Landlord of the following utilities 
and services that serve the Premises (check those that apply): 

~ 
~=trlc:lty 
Water/Sewer 
Telephone & Data Service 
Trash 
Security Alarm Monitoring 
JanitOfial Service & SuppHes 

In the event any ot Tenanrs alore·mentloned uUI~Ies are not separately metered to the Premises, 
Tenant shal pay at Landlord'• option, eilher Tenant's Sh•e or a reasonable proportion to be determined 
by Landlord of all charg111 jointly metered with other Premlsee In the 8ulldlng. 

There shall be no abatement of rent and Landlord shaU not be Hable In any respect wtlatiOIIvlf tor the 
Inadequacy, stoppage, lntiNTUptlon, Of discontinuance ol any utility Of service due to riot, strike. labor 
dispute, breakdown, accident, repair, or other cause beyond landlord's reasonable control or In 
cooperation with governmental request or directions. 

12. Alterations and Additions. 

Tenant shall not without Lanclord'a Pflor written consent make any alterallona,lmprovementa, addillons, 
Of repairs (hereinafter collectlvel~ referred to as "Alterations") In, on or about the Premises or the Depot. 
Should Landlord permit Tenant to make ~ own Alterations, Tenant shall use only contractors that are 
property and adequately Mcensed and lnaured. and landlord may require Tenant to provide Landlord, at 
Tenants sole coat and expense, a lien and compleCion bond In an amount equal to one and one.flalt 
times the eatlmated cost of such Improvements, to lnaure Landlord against any liability for mechanic's and 
materialman's liens and to ensure complellon ol the work. Any Alterations In or about the Premises or the 
Depot that Tenanl shall desire to make lhaJI be Pfll&ented to Landlord In written form, with proposed 
detailed plana. lllandlofd shal give Ita consent to making auch Alteration, the consenc shal be deemed 
conditioned upon Tenant acquiring a permit 1o do so from the applicable governmental agencies, 
furnishing ol a copy thereol to Landlord prior to the commencement of the work, and compliance by 
Tenant of an condlllons olsald permit In a Pfompl and expeditloua manner. 

Tenant shall pay, when due, all claims lor labor or materials lumlshed or alleged to have been lumlatled 
to Of lor Tenant at Of lor use In the Premlles. which clalma ere or may be IIICUf1ld by any mechanic's or 
materialmen'• lien against the Premises, the Building, or the Depot, or any Interest therein. Tenant shaH 
give landlord not leas than ten (10) daya' notice prior to the commencement of any work In the Premises 
by Tenant, and Landlord shall havelhe right to post notlciiS ol non-responsibility In or on the Premises Of 
the 8ulldlng as provlcled by law. 

AI Alterations which may be made on the Premises by Tenant shaH be made and done In a good and 
woritmanllke manner and of good and sufficient quality and materials and shaU be the property ol 
Landlord and shall remain upon and be surrendered with the Premlsea at the expiration of the Lease 
term, unless Landlord requlreathelr removal pursuant to Section 18. 

13. Insurance and Indemnity. 

LiabiHty and Pr,ertv Insura!!Ce ·Tenaol: Tenant shd PfOvlde a certificate of sell insurance to landlord 
of not less than1,000,000 per occurrence of bodily Injury and property damage, or Tenant shall, at 
Tenanrs expense, obtain and keep In force during the term of this Lease a policy ol Comprehensive 
General LlabiHty Insurance In an 8lllOU1t of noc less than $1,000,000 per occurre!lCe of bodily Injury and 
property damage combined or In a greater amount as reasonably determined by Landord and shal 
insure Tenant with Landlord as additional Insured agalnstllablllty arising out of the use, occupancy, or 
maintenance ol the Premises. Compliance with the above requirement shaM not, however,llmlt the llabUity 
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of Tenant hereunder. Tenant shall also maintain Insurance coverage on all of Tenant's personal property, 
trade fixtures, and alterations and lmptovemenll In, on, or about the Premises slmHar In coverage to that 
earned b~ landlord (such Insurance shall be lull replacement cost coverage with a deduttible not to 
exceed $2,500 pet' occunence, and the proceeds from any such Insurance shall be used exclusively lor 
the replacement of personal property and the restoration ol trade llxtures, alterations, and 
Improvements). Tenanc shall deliver to landlord cartlllcatel evidencing the existence and amounts of 
such Insurance within seven (7) days alter the Commencemenc Date ol this Lease, and shall, at least 
thirty (30) days prior to the expiration of such policies, furnish Landlord with renewals thereof. 

The cost otthe premiums lor the Insurance policies maintained by landlord hereinafter shall 
be a Common Area Operating Expense. 

Uab!Htv IDIYfilllct • landlord: Landlord shall obtain and keep In Ioree during the term of this Lease a 
policy of Combined Single Umlt Bodily Injury and Broad Form Praperty Damage Insurance, plus coverage 
against such other risk• Landlord deems advteable from time to time, Insuring Landlord, but not Tenant, 
against Uablllty arising out of the ownership, use, occupancy, or maintenance ol the Depot In an amount 
not lest than $1,000,000 per occurrence. 

Property lnsuraoco: Landlord shall obtain and keep In Ioree during the term ol this Lease a policy or 
potlclea ol Insurance covering ton or damage to the Depot lmp10vement1, but not Tenanra personal 
property, fixtures, equipment. or tenant Improvements, In an amount ol the lull replacement cost thereof, 
as the same may exist from lime to time, providing protection agaln11 all perils Included within the 
claallltcatlon of lire, extended coverage, vandalism, malicious mischief, plate glass, and such other perils 
aa landlord deema advisable or may be required by a lender having a lien on the Depot. In addition, 
landlord shall obtain and keep In Ioree, during the term of this laue, a policy of rental value Insurance 
covering a period ol one year, with loll payable to landlord, which Insurance shall also cover aK 
Operating Expenses lor said period. Tenant shall not be named In any such policies carried by Landlord 
and shall have no right to any proceeds therefrom. In the event that the Premises shan sutler any lniUI'ed 
lossn, the deductllle amounts under the applicable Insurance policies shell be deemed an Operating 
Expen1e. Tenant shall not do or permit to be dono anything which shall Invalidate the Insurance policies 
carried by Landlord. Tenant shal pay the enlifety of any Increase In the propetty Insurance premium lor 
the Depot over what It was Immediately prior to the commencement ol the term ol this Lease If the 
increase Is specilled by landlord's Insurance carrier as being caused by the nature of Tenanra 
occupancy or any act or omission ol Tenant. 

Watyer of Subrogation: Tenant and Landlord each hereby release and relieve the other, and waive their 
entire right of recovery against the other lor direct or conaequendal rosa or damage arising out of or 
lncldene to the perils covered by property Insurance carried by such party, whether due to the negligence 
of Landlord or Tenant or their agenll, employees, contractors, and/or Invitees. 

lndlmnltv: Tenant shaH Indemnify and hold harmleu Landlord and Its agent., Landlord'• maaler or 
ground Landlord, partners and tender1, !rom and against any and aH clalm1 lor damage to the per10n or 
property of anyone or any entity arl1lng from Tenanra use of the Depot. or !rom the conduct ol Tenanl'e 
bualneu or from any activity, worll or things done, permitted or suffered by Tenant In or aboot tho 
Premises or elsewhere and shall further Indemnity and hold harmless Landlord lrom and agalnat any and 
an claims, coats and e•penan arising lrom any breach or default In lhe performance of any obligation on 
Tenanra part to be p«tormed undof the terms ol 1hla Lease, or arising !rom any act or omltslon of 
Tenant, or any of Tenants agents, contractors, employen, or lnvltHI, and from and against aM costs, 
attorney's fees, expenses and liabilities Incurred by landlofd as the resuft of 1111y such uae, conduct, 
acttvlty, WO!tl, thlnga done, permitted or suffered, breach, default, or negligence, and In dealing 
reasonably therewieh, Including but not limited to the defense or pursuit of any claim or any action or 
proceeding Involved therein; and In case any action or proceedinG be brought against landlord by reason 
ol any such matter. Tenant, upon notice from landlord, shall defend the same at Tenanra expenu by 
counsel reasonably sattslactory to Landlord and Landord shd cooperate with Tenant In such defense. 
Landlord need not have first paid any such claim In order to be so Indemnified. 

Exampllon of Landlord from Ui!blllty: Tenant hereby agrees the landlord lhall not be liable to Tenanrs 
business or any los1 of lntQme therefrom or lor damage to the goods, waree, merchandise or other 
property of Tenant, whether 1ueh damage or InJury 11 caused by or results from lire, steam, electrtclty, 
gas, water or rain, or from the breakage, leakage, obstruction or other defects of pipes, aprlnklell, wlrea, 
appliances, plumbing, air conditioning or lighting fllltures, or lrorn any other caute, whether said damage 
results from condltlona 11lslng upon the Premises or upon olher portions of the Depot, or from other 
sources or places, or from new construction or the repair, alteration, or Improvement of any pan of the 
Depoe, or ol the equipment, llxturn, or appurtenanc11 applicable thereto, and regardlesl ol whether tho 
cause of such damage or the means or repairing the same Is Inaccessible. Landlord shall not be Nabla lor 
any d.nages arising from any act or neglect of any other Tenant, occupant or u1er of the Depot, nor from 
the failure of landlord to enforce the provisions of any other lease ol any other Tenant of the Depot. 

14. Property Taxes. 

Baal Ptooorty Taxn: landlord ahall pay real property taxes and asaoclated assanmenla applicable to 
the Depot. subject to reimbursement as a Common Area Opefatlng Expense by Tenant In accordance 
with the provisions of Section• '.09 and 8. Tenant shall also pay to Landlord the entirety ol any Increase 
In real property tax It assessed solely by reason ol additional improvements placed upon the Premises by 
Tenant or at Tenanrs request. Real property taxe1 shall Include any form o1 real estate tax or 
asseasmont, general, special. ordinary or extraordinary, and any license lee, commercial rental tu, 
Improvement bond or bonds, levy or tax (other than Inheritance. personal Income, or estate taxes) 
Imposed on the Depot or any portion thereof by an~ authority having the direct or Indirect power to tax, 
Including any city, COUflty, state or federal government, or any school, agriculture, sanitary, lire, street, 
drainage or other Improvement district thereof. 

Personal Procorty Taxes: Tenant shall pay prior to deUnquency all taxes assessed against and levied 
upon trade fixtures, tumishings, equipment a11d all other personal property of Tenant contained In the 
Premises or elsewhere. 
liP ol Q If 
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15. Assignment • Subletting. 

Tenant shall not voluntarfly or by operallon ol law assrvn, transllf, morlgage, sublet, or otherwise 
transfer or encumber an or any part of Tenant's Interest In the Lease or In the Premises, without 
Landlord's PfiOJ written consent, which Landlord shall not unreasonably withhold (however, Landlord 
resetVes the right to condition any approval to assign OJ sublet upon Landlord's determination that (a) the 
proposed assignee or subtenant shall conduct a business on the Premises of a quality substantially equal 
to that ot Tenant and consistent with the general character olthe other occupants of the Depot and not in 
violation of any exduslvH or rights then held by Olher tenanll, and (b) the p~oposed assignee or 
subtenant be at least as llnanclaKy respons.ble as Tenant was expected to be at the lime olthe execution 
ol this Lease or of such assignment or subletting, whlchaver Ia greater). Regardless ol Landlord's 
consent, no assignment OJ subletting shall release Tenant at Tenant's obligations hereund• or all« the 
primary liability ol Tenant to pay the rent and other sums due LandOJd hereunder lndudlng Tenant's 
Share of Operating Expense Increase, and to perform aH other obligations to be performed by Tenant 
heriiJnder. II Tenant's obligations under this Lease have been guaranteed by third parties, then an 
assignment or subleaH, and Landlord's consent thereto, shal not be effective unless said guarantors 
give their written consent to such sublease and the terms thereof. The consent by Landlord to any 
assignment or subletting shall not constitute a consent to any subsequent aulgnment or subletting by 
Tenant or to any subsequent or succeulve assignment or subletting by the subtenant. landlord shaft be 
a party to, and have the right to review, any prcpoaed subleases and associated documenll. II Tenant 
shall request the conaent ol landlord lor a proposed assignment or subletting, than Tenant shall pay 
Landlonfs reasonable colltl and expenses Incurred In comectlon therewith, Including attorneys', 
archltectl', engineers', or oth• conaultllr11a'leH. 

In the event of any default under this Lease, Landlord may proceed dlrecUy against Tenant, any 
guarantors or anyone else responsible lor the perlonnance olthla Lease. Including the subtenant. without 
first exhausting Landlord's rernedlea against any other person or entity responsible therefor to Landlord, 
or any security held by Landloni or Tenant The discovery olthe fact that any llnandal statement relied 
upon by Landlord In giving Its consent to an uslgnment or subletting wu materlaly false lhall, at 
landlord'a election, render Landlord'• said consent nun and void. 

16. Defauh; Breach; Remedlu. 

TanMrs Delau!VBrtacb: The occurrence ol any one or more ol the following events shall constitute a 
material default olthialeaae by Tenant: 

(a) The breach by Tenant of any at the ccwenants, condltloM or provisions contained within this 
lease, where such breach Is ol an Incurable nature. 

(b) Thelallure by Tenlflt to make any payment ol rant ot any other payment required to be made 
bv Tenant hereunder, and 81 when due, where such failure shall continue lot a period of three (3) days 
after written notice thereof from Landlord to Tenant. In the event that Landord SerYII Tenant wl1h a 
Notice to Pay Rent or Cult pursuant to applicable Unlawful Detainer ttatutea auch Notice to Pay Rant or 
CUlt shall also conatlute the notice required by thla aubparagracm. 

(c) The !allure ol Tenant to obeerve or perform any of the covenanll, conditions, or provlalona ot 
this Laue to be oburved or performed by Tenant, where auch !allure 11 curable In nature and contlnuH 
lor a period ol three (3) business days altar written notice thereof from Landlord to Tenant: provided, 
howev•. that If the nature ol Tenant's noncomplanc:e Is such that men than three (3) busin111 days ana 
reasonably required lor Ill cure, than Tenant shall not be deemed to be In default It Tenant commenced 
such cure within said three (3) buslnHs day period and thereafter diligently pursues such cure to 
completion. Such three (3) business day notice shall constitute the sole and exclusive notice required to 
be given to Tenanl under applicable Unlawful Detainer statutn. 

(d) The discovery by Landlord that any financial statement given to landlord by Tenant, or its 
successor In Interest or by any guarantor ol Tenant's obligation hereunder, was materially false. 

Land!grd'a De!aylt/Breach: Landlord shall not be In default uniHs Landlord fans to perfonn obligation• 
required ol Landlord within a reasonable lime, but In no event later than three (3) business days after 
written notice by Tenant to landlord; provided, however, that If the natura or landord's obligation Is such 
that more than three (3) business days are required lor performance than Landlord shall not be In default 
II Landlord cornmencn perlonnance within such three (3) buslneu day period and thereafter diligently 
pursues the same to completion. 

Btmldll•: In the event olany material default or breach ol this Laue by Tenant, Landlord may at any 
time thereafter, with OJ without notice or demand and without limiting landlord In the exercise of any right 
ot remedy which Landlord may have by reason ot such default: 

(a) Terminate Tenanra right to possession of the Premises by any lawful means, In which case this 
Lease and the term hereof lhall terminate and Tenant lhall Immediately surrender posaHslon ol the 
Premlan to landlord. In such evant Landlord sh .. be entitled to recover from Tenant al damage1 
incurred by landlord by reuon or Tenant's default Including, but not Hmhed to, the cost of recovlflng 
possession ol the Premises: expensn ol relettlng, Including necessary renovation and alteration of the 
Premises, recapture ol any Inducement such aa abated rent periodl, reasonable attorneys' lees, and any 
real estate cammlsalon actually paid; the wonb at the time of award of the court having jurlldlctlon thereof 
the amount by which the unpaid rent lor the balance ol the term alter the time ol such awani exceadl the 
amount of such rental loss for the same period that Tenant proves could be reasonably avoided; that 
pcmlon ol the leasing commission paid by Lancford applicable to the unexpired term ot this lease. 

(b) Maintain 'fenanrs right to poasesalon In which case this Lease shan continue In eHect whether 
or not Tenant shall have vacated or abandoned the Premises. In such evant Landlord shall be entitled to 
enforce all ol Lanclord's rights and remedies under this Leaae, InclUding the right to recovet the rent aa it 
becomes due hereunder. 

(c) Pursue any other remedy now or hereafter available to Landlord under the laws or Judicial 
decisions at the state wherein the Premises are located. Unpaid Installments ol rent and other unpaid 
monetary obligations ol Tenant under the terms olthla Lease shall bear Interest from the date due at the 
maximum rate then allowable by law. 
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lata Cbargg: Tenant hereby acknowledges that tho late payment by Tenant to Landlord of Base Rant, 
Tenant's snare of Operating Expense Increase 01' other sume due hereunder w!l cause Landlofd to Incur 
costs not contemplated by this lease, the exact amount of which will be extremely difficult to asconaln. 
Accordingly, if any Installment of Base Rent, Operating Expense Increase, or any other sum due from 
Tenant shall not be received by landlord Ill' Landlord's designee within five bulfnne (5) days alter such 
amount shan be due, then, without any requirement lor notice to Tenant, Tenant shall pay to Landlord a 
late charge equal to sl• percent (6%) ol such overdue amount. The parties hereby agree that such late 
charge rap~esents a lair and reasonable estimate of the costa landlord wiN incur by reason of late 
payment by Tenant. Acceptance of such late cha~ge by lanclord shaH In no even4 constitute a walvOI' of 
Tenant's delaull with respect to such overdue amount, nor prevent lanclord from exerclalng any of the 
other rights and remedies granted hereunder. 

17. Estoppel Certificate. 

Each paJty (as "respondlno party') shall at any time upon notlltlsthan ten (10) days' prior written notice 
from the other party ("requesting party") execute, acknowledge, and deliver to the requesting party a 
statement in wrttlng (I) cenltylng that this lease Ia unmodified and In full force and effect (or, II modified, 
staling the nature of such modification and cenlfylng that thle Lease, as so modified, Is In lull Ioree and 
effect) and the date to which the rent and other chargee are paid In advance, II any, and (II) 
acknowledging that there are not, lo the responding party'• knowledge, any uncured defaults on the part 
of the requesting party, or specifying such default• If any are claimed. Any such statement may be 
conclusively retied upon by any prospective purchaser or encumbrancer of the Depot or of the business 
of Tenant. At the requesting party's option, the failure 10 deHY8f' such statement within such time shall be 
conclullve upon auc:b party that (I) this Laue Ia In futl force and effect, without modflcatlon except aa 
may be represented br the requesting party, (II) there are no uncured defaults In the requesting party's 
performance, and (Ill) I landord Is the requesting party, not more than one month's rent baa been paid In 
advance. 

18. Surrender; Move-out. 

On the last day of the term hereof, or on any sooner termination, Tenant shaH sunander the Premises to 
landlord, which shaU Include the retum ol all keys and accese control devices, In the same condition aa 
received, ordlnaly wear and tear ••cepted, clean and tree of debm. Any damage or deterioration ol the 
Premises shall not be deemed ordlnaty wear and teal II the same could have been prevented by 
reasonable maintenance practices by Tenant Tenant sha• repaif any damage to the Premises 
occaaloned by the Installation or removal of Tenanrs trade fixtures, alteratlona, furnishings and 
equipment, and shaM leave the HVAC equipment, power panels, electrical distribution systems, lighting 
llxtur81 and lamps, window coverings, wall and noor coverings, callings, plumbing llxturae, and all other 
building systama In the Premises In good oparatlno condition. 

11. Holding Over. 
II Tenant. wtth Landlord's coneant. remains In poaaesalon of the Premise~ or any pan thereof after the 

expiration of the term heteof, auc:b occupanc:y shaN be a tenancy from month 10 month upon aU the 
provlslona of this Leaae pat1alnlno to the obligations of Tenant, except that the rant payable shall be 
125% of the rant Immediately preceding the termination data of this laue, and all Options, it any, 
granted under the terme of 1hle leue shal be deemed terminated end be of no lunher effect during said 
month to month tenancy. 

baAIIIIN lll&llfll'el tile Flglll, l:lfi8A A81 IIIII I~IA aiMty (&0) N~ pflar wrllaA Aallee 18 TaAaAI, te 
awiMitltwla tw t~e PreMia• &liMe allllf preR~Iaae 't~tiiiA tlla 8wii-'1AI ~aviAg aw"a\aA41allr e.,h'aleAI Aet 
r&Ataltll area ae lila Pfalflllla1 awtljaat 111 a lli'Ko VlflalleA, prwkiM t~at baAiflllri allall pev all '"''"'• 
f88811A8"1V IAIIWFFBi lA fii8111111At TeAaAra praparty Ill e111~ AN laaatlaA, aAi llpiA 1111 lllplralieA Ill 1118111 
wrilaA Aetlae, IWM 111hlf prelflllee "'all M ew'-lllwte.- l11r tile Pr.,..laee far all lll:llp8&81 WAllar ,._ 
L:aaae. baAileN •~all Aal M allll11atM te TeAaAI tlf aAV laa&ea reewiiiAII IFaR! tile swiNiilwlleA 111 
PreR!Iaee, aAII TIAMI 11pe11 Ia ~akill.aAIIa.- ~llffllllll IIIIAII 8ft)' 111811 laeeae 

21. Landlord's Accesa. 

Landlord and landlord's agents shall have the right to enter the Premises at reasonable time lor the 
purpose of inspecting the same, performing any services required of Landlord, showing the same to 
prospective purchasers, landers, or tenants, making such alterations, repairs, Improvements, or additions 
to the Premises or to the Depot as landlord may reasonably deem necltlsary or desirable and the 
erecting, using, and maintaining of utlllllea, services, pipes, and condulta through the Premises and/or 
other premises as long as there Is no UIVeasonable lntefference with Tenant's property or bualnasa use 
of the Premises. Landord may at any lime place on or about the Premises or the Bulldlno any ordlniiiY 
"For Sale" signa and Landlord may at any lime during the laat 120 days of the term hereof piece on or 
about the Premise~ any ordlnafy "For Leaae• signa. All activities of Landlord pursuant to this paragraph 
shall be without abatement of rent, nor shall Landlord have any liability to Tenant lor the same. 

landlord shal have the right to retain keys to the Premises and to unlock all doors In or upon the 
Premises other than to files, vaults, and aafltl, and In the case of emergency to enter the Premises by 
any reasonably appropriate meane, and any such entry shall not be deemed a forcible or unlawful entry 
or detainer olthe Premises or an eviction. This Section shall In no event constitute a waiver of Tenant's 
right to quiet enjoyment of the Premise~. 

22. Security. 

Tenant hereby acknowledqltl that landlord shal have no obligation whatsoever to provide guard 
service or olher security measures lor the benefit of the Premises or the Depot. Tenant assumes all 
responsibility lor the protection ol Tenant, Its agents, and Invitees and the property of Tenant and of 
IJP ~ U II 
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Tenanrs agents and invheea from acts of third parties. Nothing herein contained shall prevent Landlord, 
at Landlord's sole option, from providing security protection lor the Depot or any part thereof, In which 
event the coat thereof shall be Included within the definition of Common Area Operating Expenses. 

Tenant shall not permit anyone, except in emergency or with landlord's prior approval, to go upon the 
roof of the building nor to access electrical, ulilily, elevator, machinery or equipment rooms. 

23. Signa. 

Tenant shall not place any sign upon the Premises Of the Depot without Landtorcta prior consent. Under 
no clrcumstancea shaH Tenant place a sign on any roof of the Depot. Lenering on dlrecto.a. or monument 
signa, If applicable and which muat be expreasly approved herein, shall be provided by W Landlord 1:81 
Tenant. and shal coniOfm to the Depot sign criteria. In the event Tenant Ia permitted slgnage on the 
Building exterior, such slgnage shall be subJect to the Depot sign criteria and In accOfdance with 
applicable codee, requirements, and governmental approval of the Clly In which the Building Ia located. 
The Installation, maintenance, repair, and removal (Including any underlying damage caused by removal) 
ol such exterior slgnage ahal be provided by Tenant, at Tenant's sole coat and expense. Falll.lfe to 
maintain auc:h slgnage shd, at Landord'1 option, result In forfeiture of the slgn posldon(a) and removal of 
existing slgnage (at Tenant's coat). 

24. Subordination. 

This Laue, and any Option or llrat refusal granted hereby, at landlord's option, shall be subordinate to 
any ground lease, mortgage, deed of trust, or any other hypothecation or security now or hereafter placad 
upon the Depot. Notwithstanding auc:h subordination, Tenanrs right to quiet possession of the Premises 
shall not be disturbed If Tenant Is not In default and 10 tong u Tenant shall pay the rent and observe and 
perform all of the provisions of lhll Lease, unle~a otherwise terminated pursuant to Ita terma. Tenant 
agrees to execute any docl.lfnenta required to effectuate an attornment, e subordination, or lo make this 
Lease or any Option granted hltein prior to the lien of any mortgage, deed ollrult, or ground lease, as 
the case may be. Tenanra !allure to execute such documents within ten (10) days alter Mitten demand 
shall constitute a material default by Tenant hereunder wllhoulll.lfther notice to Tenant or, at Landlord's 
option, Landlord shall execute such documents on behalf of Tenant as Tenant's attomey·ln·lact. 

25. OpUona. 

AI used In lhla paragraph lhe word 'Option" hu the following meaning: (1) the right or option to extend 
the term of this Lease or to renew this Lease; (21 the option or right of tim refusal to leaae the Premises 
or the right of first offer to lease the Premlaee or the right ol first refusal to leue other space within the 
Depot or the right ol first offer to lease other space within the Depot; (3) the right or option to purchaae the 
Premllll or the Depot, or the right of llrsl refusal to purchase the Premilaa or the Depot, or the right of 
tnt offer 10 PLifdlaU the Premises or Depot. 

Each Option granted to Tenant In this Leue Ia plll'eonal to the original Tenant and may be exercised 
only bv the original Tenant while occupying the Premiaes. In the event that Tenant hu multiple optlonato 
eJctend or renew this Laue a later option cannot be exerclled unleM the prior opllon to extend or renew 
this lease hu been eo exercised. All rights of Tenant under the provlalona of an ()pdon &hal terminate 
and be of no further Ioree or effect, notwllhatanclng Tenant's due and llmely exerdse of the Option, ff, 
during the term of this Lease, (I) Tenant !aHa to pay landlord a monetary obligation of Tenant lor a period 
of thirty (30) days alter such obligation becomes due (without any necesllly of Landlord to give notice 
thereolto Tenant), or (II) Tenant lalla to commence to Cl.lfe any curable default or breach of lhe provisions 
ol this Leaae within thlfty (30) days alter the daltllhet L.andlofd gives notice to Tenant of such default 
and/or Tenantfalla thereafter to diltgencty prosecute said cure to completion, or (IH) Landlord gives to 
Tenant three or more notice• of default lor the non·payment of rent. whether or not the delauhl are cured, 
or (lv) II Tenant has committed any non-curable breach or Ia otherwise In default ol any ol the terms, 
covenanta, and condldons of thllleue. 

lvty and all Opllona granted to Tenant, If any, are hereby pretiCribld u lollowa: 

Providttd Ternmt is not in defiiiJit or ha not c:ommltted a default during the term of this Lease, Landlord 
hereby grants TfHIIInt the right to extend the t.mr of this LfiSI8 for two (2} addltlonaJ periods of on. (I} 
ye11r each. In onler to exercise such Options, Tenant must notify Lllndlotr:l, In writing, no l.rer than ninety 
(90} da~ prior to tiNt expiration of the orlglnlll or precedfng term, ollt• Intent to exetc/H this Option to 
Exl8tld. FaHure to notify Landlord as stipulated shall, at Landiorrl'l dMcretlon, automaric:ally CIIT!Cel 
Ten.nt'1 r#ghtl hereby granted Ullder this Option. The monthly Base Rent for these Option perfods 
granted herwfn. H exercised, shall blr increased by three percm (:W.J fnillaJiy and annually tiHtrealter over 
the preceding period. 

28. Damage or DestrucUon. 

In the event the Premlsn sustains damages of less than fifty percent (50%) ollla then replacemenl 
value, then Landlord ahall repair such damage (except lor Tenanra lmprovementa, trade fixtures and 
equipment) u soon aa reasonably possible, and this Lease shaH continue In lull Ioree and effect, and 
Rent and other chargee shall be abated In proportion to the degree to which Tenanrs uae olthe Premises 
Ia Impaired. In the event such damages are uninsured, landlord may eled not to restore and repair the 
Premises, In which cue thla Lease shaH be terminated. In either case, If such damagea or destruction 
wu caused by a negligent or willful act of Tenant, then Tenant shall make all nece11ary repairs and 
restorations at Ita sole coat and expense and this Lease shaM continue In lull Ioree and effect with no 
abatement ot rent. 

In the event the Premises sustains damagea of more than lil1y percent (50%) ol Ita then replacement 
value, (unless caused by a negligent or willful act of Tenant In which case Tenant shall make all 
neceuary repairs and restorations at Ita sole coat and expense and this Lease shall continua In full force 
and effect with no abatement of rent), this Lease shall terminate effective on the date ol such damage or 
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destruction. 

27. Eminent Domain. 

Eminent domain proceedings resulllng In the condemnation of part of the Premises herein that leave the 
remaining portion usable by Tenant lor purposes of the business for which the Premlsn are leased wm 
nottermlnatethlsleaae. If Tenant determines that the remaining portion Is not reasonably usable, Tenant 
may terminate this Least by giving written notice of termination to landlord no more than ninety (90) days 
alter the notice of condemnation or laking. The effect olsuch condamnallon, should Tenant not terminate 
this Lease, wil be to llll'mlnate this Lease as to the portion ol the Premises condemned and leave II In 
effect as to the ramalndef of the Premises, and the Rent and aft other expanses provided lor herein shall 
be adjusted ac:cordlngly. Compensation awarded as a result of such c:ondemnatlon shal belong to 
landlord (Including damagn for the bonus value ol Tenant's leasehold Improvements), except to the 
extent that part of the award Is aUoc:ated as damages to fixtures of the Depot which were furnished by 
Tenant, or expenses lor Tenant's relocation. 

28. General Leaae Terms: 

Severability. The Invalidity of any provision of this Lease as detlll'mlned by a eoult ol competent 
jurisdiction, shall in no way affect the validity of any other provision hereof. 

Time of EaMnc.. rme Is of the essence with respect to the obligations to be performed under this 
Lease. 

Addhlonal Rant. All monetary obligations ot Tenant to landlord undlll' the terms of this lease, Including 
but not limited to Tenant's Share of Operating Expense Increase and any other expensn payable by 
Tenant hentundlll' shall be deemed to be rent. 

Prior Agreementa; Amendmenta. This lease contains an agreements of the parties with respect to any 
matter mentioned herein. No prior or contemporeneoua agreement or undefstandlng pertaining to any 
such matter, Including but not limited to letters of intent, Proposals to laue, and other doc:umentatlon 
associated with the negotiation of this tenanc:y, shall be effective. This lease may be modified In writing 
only, signed by the parties In Interest at the time of the modification. Except u otherwtse stated In this 
Laue, Tenant hereby adtnowtedges that no real estate brok• on this transaction nor the landlord or any 
employee or agents of any said peraons has made any oral or wrinen warrantlea Of representatloM to 
Tenant relative to the condition 01 use by Tenant o1 the Premises or== and Tenant acknowledges 
that Tenant assumes all responsibility regarding the legal use and y ot the Premlsea and the 
complance thereof with al applicable laws and regulations In effect during the term of thla Lease, 
lndudlng but not limited to the Occupational Safety Health Act and the Americans with Olsabllltle1 Act 
("ADA1: However, Tenant shaft not be responsible lor ADA and/or CAL OSHA related requirements 
which may or may not have been addressed prior to the lniltatlon of lhlllease. 

Notlc•. Any notice required or permitted to be given hereunder shaD be In writing and may be given by 
peraonal delivery or by certified or registered mall, and ahall be dHmed sufficiently given If delivered or 
addresaed to Tenant or to Landlord at the address noted In Section 1.17. MaHed notices ahan be deemed 
given upon actual receipt at the address required, or lorty·elght hoUll lollowlng depoelt In the mal, 
postage prepaid, whlchev• 11m oc:cura. Ehhlll' party may by nottce to the other specify a different addrete 
lor nottce purpol88. A copy of all notices required or permlttad to be given to landlord hereunder shall be 
concurrently transmitted to such party or parties at such addressea as Landlord may from lime to lime 
hereafter designate by notice to Tenant. 

Walvera. No waiver by landlord or any provision hereof shall be deemed a waiver ol any olh• provision 
hereof or of any subsequent breach by Tenant of the same or any othlll' provision. landlord's conaent to, 
or approwl of, any act shall not be deemed to render unneceuary the obtaining of landlord's consent to 
or approval of any subsequent act by Tenant. The acceptance of rent hereunder by landlord shall not be 
a walvlt' of any preceding breach by Tenant of any JlfOVIslon hereof, othlll' than the failure of Tenant to 
pay the partlcul1r rent so accepted, regardless of landlord's knowledge of such preceding breach at the 
time of acceptance of such rent. 

Cumulative Remedln. No remedy or election hereunder shall be deemed exclusive but shall. wherever 
possible, be cumulative with all other remedlet at law or In equity. 

Perlorm.nc:e Under Proteat. It at any time a dispute shall arise aa to any amount Of sum of money to 
be paid by one party to the other under the provisions hereof, the party against whom the obligation to 
pay the money Is asserted shal have the right to make payment ·undiH protest" and such payment shall 
not be regarded as a voluntary payment, and there shall survive the right on the part of said party to 
Institute suit lor recovery of suc:h sum. lilt shall be adjusted that there was no legal obligation on the part 
of said party to pay such aum or any part thereof, salct party 1hall be entitled to recover such sum or so 
much thereof aa if it Wll not legany required to pay under the provisions of this Lease. 

Covenenta and Condltlona. Each provision of this Lease performable by TenantshaU be deemed both 
a covenant and a condition. 

Binding Effect; Jurladlc:tlon. This lease shall bind the parties, their personal representatives, 
successora, and assigns. This lease shall be governed by the laws of the State where the Depot is 
located and any litigation concerning this lease between the parties hereto shall be initiated In the c:ounty 
In which the Depot is located. 

Attomey'a Feea. II ailhlll' patty brings an action to enforce the terms hereof or declare rights hereunder, 
the prevailing party In any such action, trial or appeal thereon, shall be entitled to his reasonable 
attorneys' lees to be paid by the losing party as llxed by the court In the same or a separate suit, and 
whether or not such action Is pursued to decision or judgment. landlord shaU be entitled to reasonable 
attorneys' fees and al other coats and expenses lnc:urred In the preparation and service of notice of 
default (Including but not limited to notices required undlt' the Unlawful Detainer statutes) and 
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consullations in connection thereWith, whether or not a 'egal transaction is subsequently commenced in 
connection with such default. The casts, salary and expenses ol the City Attorney and members ol hla 
olllce In enforcing thls contract an behalf altha City ol San Bernardino shall be considered aa "attorney's 
lees• lor the purposes olthll paragraph". 

Consenta. Wherever in this Lease the consent ol one party is required to an act ol the other party such 
consent shal not be unreasonably withheld or delayed. 

Guarantor. In the event that there is a guarantor ol this Lease, said guarantor shan have the same 
obligations as Tenant under this Lease. 

Authority. The individuals executing this Lease on behalf of the Landlord represent and warrant to 
Tenant that they are tully authorized and legally capable of executing this Lease on behalf ol Landlord 
and that such execution Is binding upon aH parties ho!cllng an ownership interest In the Depot. If Tenant Ia 
a corporation, trust, or general or limited partnen~htp, Tenant. and each Individual executing this Lease on 
behalf ol such entity represent and warrant that such individual Is duly authorized to execute and deliver 
this Lease on behalf olsuch entity. 

Conlllct. Any conflict between the printed provisiona, Exhibits, or Addenda ol this Lease and the 
typeWritten or handwritten provisions, it any, shall be controlled by the typewritten or handwritten 
provisions. 

Multiple Part .. a. II more than one person or entity Ia named as either Landlord or Tenant herein, except 
as otherwise expressly provided herein, the obllgallons of the Landlord or Tenant herein shall be the Joint 
and several responsibility ol aH persona or entittea named herein as such Landlord or Tenant, 
respectively. 

ATTACHMENTS: 

Attached hereto are the following documents which constitute a part ol this Lease: 

Exhibit "A" · Ru'" lind Regulatlona 
Eahlblt "B* • [lntentloMIIy omitted) 
Exhibit "C" • Site Plan 

ADDITIONAL TERMS: 

28. Condition of PtemiMa. Tenant hereby accepts Premises In aa-ls condition, and any Improvements 
or modifications to the Premises, It any, wiN be completed by Tenant at Tenanl'a sole cost and expenu. 
Any improvament that would Involve any structural modification or actual reconllguration of the waUs or 
ceiling muat be approved by Landlord in advance. Any such wortt must be performed by a lawtully 
licensed and adequately inaured contractor, and Tenant ahall be required to obtain and comply with the 
neceasary City permits. Notwlthatandlng the abava, Tenant shall make lmprovemenll lo the Premises, 
and In exchange, shaU receive two J~l,j:;llha al abated Rent and CAM Chargn. Tenant Is authorized to 
make the 1onow1ng lrnpn!Vementa, to change and llnal approval by Tenant, so long 11 the value of 
such Improvements performed by Tenant shall equate to a minimum of approximately $6,224.00: 
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1. Demolish pony waUa at two existing WOfkalalions, and purehasellnstaU two new mobile 
cubicles; 

2. Replace exiatlng roll·up partition at the reception window with glasa, and reinstall door at 
existing door opening In reception area; 

3. Instal interior window with etched'lrosted glass at southeast olllce; 
4. Add new lighting fixtures In corner ottlce and above copier area; 
5. Move or add telephone & data connections to serve new cublclea; 
8. Instal built·ln room divider (location to be determined); 
7. Install doorbetltt!uuer Inside the Premises reception area; 
8. Replace carpeting with commercial grade carpet, repair drywaM, and repaint interior walls. 
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LANDLORD AND TENANT HAVE CAREFULLY READ AND REVIEWED THIS LEASE AND EACH 
TERM AND PROVISION CONTAIHED HEREIN AND, BY EXECUTlOH OF THIS LEASE, SHOW THEIR 
INFORMED AND VOLUNTARY CONSENT THEAITO. THE PARnES HEREBY AGREE THAT, AT 
THI TIME THI8 LEASE IS EXECUTED, THE TEAMS Of THII LEASE ARE COMMERCIALLY 
REASONABLE AND EFFECTUATE THI INTENT AND PURPOSE OF LANDLORD AND TENANT 
W1TH RESPECT TO THE PREMISES. 

THIS LEASI HAl BEEN PREPARED FOR SUBMISSION TO YOUR AnORNEY FOR APPROVAL 
NO REPRESENT AnON OR RECOMMENDAnON IS MADE BY THE REAL ESTATE BROKERS, OR 
ANY Oil THEIR AGENTS OR EMPLOYEES AS TO THE LEGAL SUFFICJENCY, LEGAL EfFECT, OR 
TAX CONSEQUENCES Oil THII LEASE OR THE TRANSACTION REUnNQ THERETO. THE 
PAIITIES SHAU. RELY SOLELY UPON THE ADVISE OF THEIR OWN LEGAL COUNSEL AS TO THE 
LEQAL AHD TAX CONSEQUENCES OF THt1 LEASE. 

Southern California AIIOdadoa or 
Govemmeoa. 

By: 

Date: 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: 
Janice Rutherfonl 
President. Board or Directon 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monashan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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EXHIBIT "A" 
RULES AND REGULATIONS 

GENERAL RUlES 

1. Tenant shall no1 sutler or perml1 the ob11tllc:tloll olll't'f C~ Areu. 

2. l.andlcll'd reiiiMI me righl to refilM ace"' to ll'l'f ptrsons Undlord In good faith ~ to be a threat to the safety, 
reputation, or property of the Depot or Itt occupanll. 

3. Tenant shall not make or petmM any noise or odorslllat annoy or lnttrfare with other Tenantl or ptrSOM ha\llng bullnnl 
within the Oepol. 

4. Tenant 111\al not k"P anlmala or blrdl Within the DlpOI (unlea a part ol apprOYed use a ptr Secllon 9 ol 11111 ltast), 
and shd not bring blc:ydel, matorcyclea, or olhef vahlelea tnlo artU not designated u authorized lor aarne. 

5. Tenant shall not make, Mll!tr, or permit lllttr a•~eplln appropriatt rKtj)IKIH lor that purpote. All garbao- and lefiiH 
shtl bt placed In eontainerl detlgrlated fur relule c:oiiKllon. and audlltemt must lit tntlrlly within the rKeptacln. All 
lat~ bo•n and other rafust thall bt brolltn dawn prior to piKing In the c:ontalners. The outtldt areal lmrneclately 
adjoining thll Premltn thlll be k.pe de Ill and lrM from dllt and rubbllh by Tenlfll to the HllsiK!Ion of Landlord. 

11. Tenant thai not aller anv elllerlor lodl or Install ntw or additional loc:ka or balll on eldarlor doors withOut PfOYidlng 
landlold ~aplft o1 same. 

1. Tenant allall not daiiiCIIIhe web. pattlllona. or other surfac:e. of the premlsn or the Depot. 

11. Tanllll shall not employ any taNice or ~ontrKIOr lot 1t1Vk:M or worll to be perlotmed In thll Building, ,_,. aa 
apprOYed by latdord. 

9. T-nt ahlll ralllm d keys, lndudlng dupllc:atn, at the termination ollts ttn~ney and shall be responsible lor the ~~ ol 
replldng lOY keys that are lost. • 

10. No window c:owringl, ahadat, or awnings ahlll be Installed or used by Tenant wtlhoul landlord's prior approval. 

11. No T.ant, ~Y"· or lnvltM llhall go upon the root olthel!lllldlng wltnout Landlord't prior ippiOYal. 

12. Smalling shall be retlrlcted to dellanated tmoldng ., ... , ~ any, and then not near, dooq, windows, or other antr~H. 
esllt, or openlngl to other unlit wilhln iha Dtpol 

13. Tenart shall not ln1t.ll, maln!Mt, or operate any vending mKhlnet upon the Pramlsn Wilholll landlord's WJitlan 
con .. nt. 

t 4. The premises llhall not be liNd lor lodging or marUacturlng. ~lng. or food pteparatloll, e~~~:ept u 1111 apptOYed UN 
ptr Sec:tlon 8 olthia Laue. 

15. Tenant ahall c:amply wi4h al salecy, fire prolec:tion, and evac:uatlon regUal~ Hlabhhed by Landlord or MY applicable 
goye,_tal agency. 

111. landlord r"'rvea the rlclhl to watw any orte ollhiH nriH or regullttona, rndlor u to any particular Tenant. and any 
such wlliYer shall not ca~sillute a we!Yar ot any ather rule or regulation or any subHqUent appllelllon thereol to such 
Tenant. 

17. Tenant atlllmtlalrialwlrom thelt or Vllldallsm and agrees to keep Its Premls•locked u may be required. 

11. landlord'"'"'" the right 10 make 111~ otllar rauollllb4e rul• and regulations u II may from time to time deem -•ary for the appropriate operation and salety altha Depot and Ita ac:cupanll. Tenant agr- to abide by lhne and 
IIICh rulea and riiQIIIatlont. 

t8. Signa ahall ~nlorm Ia sign ~lterla ettlbltshld by landlord and tllall not eaceed the quantlly or~ 1111horfred 
by landlord. No signa (other than ligna thai strlc:tly c:onlatm to sign ~ltarlal. piiC&rdl, pictures, advertl .. menta. namH, or 
nOlle" lhall be lnlcribtd, displayed. painted, or llfiled on or to ~ '*' ollhl outside or IMide ollhl Building or wllhln the 
Common AI- of the Depot. landlord shall have thll right to remavw any sud1 ~ormlng •tar- wllhoul notice to 
Tenant, al the allptnM ol TetWII. 

20. T enllll thlll not dlstllltl, solicit, or c:anvau any other T 1n1111 within the Depot. 

21. Tenant, Ill cantrac10fl, employers, or lmtlt-. shall not loiter In the Common Arau ot the Depot or In any way obstruct 
the entr~ and driveways. 

22. No antenna, aerial, dlsa. tatellhl dilhH, or other au~ d~Yke shall be entc:ted on the roof or alllarlor wllll of the 
~ wllhoullandford'l ..pfHS CDnHnl. 

PARKING RULES 

t Parlllng areaa shall be ueed only tor parking by vahiclaa no Ianger than lull tire, paasanger automobiln, non-commercial 
picll·up trucks, and sport utili)' vehiclal harelri callad "Permitted Slla Vahlcln". Vahk:ln other than Petmllled Size Vehlc:lea 
ara herlln ~eferred to u 'Qwrtlzed VehlciM". 

2. T-nt thai not permit or allow any vehiclea lhll btlollg to or ara controlled by Tenant or Tenanra .,.,toy-. ltllllllllara. 
shippers, c:uaiGmare, or lrwttaM to be loaded, unloaded, or parked In atau other then those designated by LandlOrd lor 
IIICh ac:tMtlel. 

1 Parldng stlckere or Identification devtcea ahall be the property of Landlord and bt returned to Landlord by the holder 
theraol upon tenninallon ol the holder'a perking priYtfegft. Tenant will pay such r~ chlrga u Ia reuonably 
ntabllshed by landlord lor the loll oiiiiCh dallic:as. 

4. Uniltord '"'"'" the right to refute the sale or ls111a~1 of ldantfi!Qtlon devlc:H to any per1011 or entity mat wlilllrlly 
ratuaas to comply with the applicable ruin, regulallonl, laws, atld/01 agraementa. 

5. landlord """'" the right to re~te Ill or a part of parlll~, and to reuonabla alloc:ate th~m betwHn c:ompact 
and -'andard liz• IPICH. •long 11 the same campliH with taws, ordinances, and reou~Mions. 

II. Uaerw ollhl parking araa wlll obey Ill potted ligna and parll only In the 11au designated tor vehicle parlllng. 

7. Unlen otherwise lnttructed, evety pe110n 111ing the parlllng area Ia required to parll and loc:k his own vehicle. Landlord 
will not be retponllble lor llr1Y damiiO' 10 vehlc:IH, "*"Y 10 persons, or lou ol property, all of which risks are aasumed by 
the pany 111ing the parking area. No overnlghl parking shall be permtned. 
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a. The maintenance, washlrsg, wulng, or cleaning ol vehiclea in the ~rklng struCture or Common Areas Ia prohibiled. 

!t. Tenant sha• bt rtsponslble lor seeing that all of 11 •mployeH, agenta, and Invitees comply wllh the applicable parking 
rulea, rllVIflatiO<'Is, law1, and agrHmenta. 

10. landofd '"'""'the righl to modify !hell rulel iJ/f'ld/or adopt such Dlher reaaonable and RO<'I·dlwlmlnatory rulet ilnd 
regulations aa " !NY dHm neceseary lor the proper operatlan of lhe parking atea. 

11. Such parking use as 11 hereln provided 11 Intended merely ill a license only and no bailment Ia Intended or shall be 
crtaled hereby. 

12. VlolatiO<'I of any of the parking rutee or regutallons may rnult. wilhout notice, In lhe lowing ol111y of Tananra vehlcl81 (or 
Tenanl's emDioYHa. lnvole... contractors, or vi11ito111, the cost of which (Including Impound IHtl ahal be the sole 
reeponalblUty. of 'Tenal'll. 
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EXHIBIT"B" 

[Intentionally omitted} 
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EXHIBIT "C .. 

Southem C1llfornl# .A .. oe/4flon ol Govemmentl 
Sult.140 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 88.4·8276 Fax: J909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: __ S __ 

Date: June 5, 2013 

Subject: Change the SANBAG Friday Public Business Hours 

Recommendation: • Approve a change in public business hours on Fridays from 8:00 a.m. - 5:00 p.m. 
to 8:00 a.m. - 4:00 p.m. 

Background: Currently SANBAG's public office hours, the hours that the doors are open to the 
public and the switchboard is answered, are Monday through Friday from 
8:00 a.m. until 5:00 p.m. While those are the public hours. SANBAG staff work 
flexible schedules with some staff participating in 9/80 plans and others working 
the traditional 5/40 plans. This means that even though the doors are locked and 
switchboard is unanswered before 8:00a.m. and after 5:00. staff are still working 
and conducting business. 

• 

One of the flexible schedules that we offer to staff includes a V1 hour lunch. 
However. this schedule is not available to the employees that work the front desk 
because of the need for them to be at the front desk at 8:00 a.m. and until 
5:00p.m. This is not an issue Monday through Thursday as there is coverage 
available. However, on Fridays. because some staff members are on a flex day 
off due to their 9/80 schedule, the same coverage is not available. 

The call volume coming into the general SANBAG line late on Friday afternoons 
is extremely low and the general public walking through the doors is generally 
non-existent. SANBAG's usual contact is with our member agencies and the 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I ere I x I CTA I x I SAFE I xl CMA I x 
Check all tllat apply. 
BRD 1306d-dab 
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Board Agenda Item 
June 5, 2013 
Page 2 

contracting community. That work continues as needed regardless of the status of 
the public counter and switchboard. Because of the minimal impact to the general 
public and the flexibility and equity to offer alternative work schedules to all of 
our staff, including the reception staff. it is recommended that this change be 
approved. 

Financial Impact: It is not anticipated that this item will have a financial impact. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on May 8, 2013. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1306d-dab 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410- 1715 Working Together 
Phone: (909) 884-8276 Fox: (909) 885·4407 Web: www.sanbag.ca.gov 

NBPORTATION 
MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDAITEM:~6 __ __ 

Date: June 5, 2013 

Subject: Replace SANBAG Owned Smartphones with a Communications Technology 
Stipend 

Recommendation: • Authorize the Executive Director to replace the issuance of SANBAG owned 
smartphones with a communications technology stipend not to exceed $41.54/pay 
period (which is equivalent to $90/month) and to be adjusted each year to reflect 
changes in the monthly cost of an unlimited talk, text and 1 gigabyte of data plan 
to essential staff approved by the Executive Director. 

Background: Currently, SANBAG issues smartphones to essential staff to enable them to stay 
in contact with the office through phone and e-mail while away at meetings, in the 
field, traveling, or at home. To comply with IRS regulations, the Finance 
Department requires each employee issued a SANBAG owned smartphone to 
review the monthly bill, identify any personal calls, and then reimburse SANBAG 
for those personal calls. This creates a burden on our Finance staff. 

• 

Rather than continue this practice, SANBAG would like to start a practice used 
by other jurisdictions to provide a communications technology stipend. 
The proposed amount would be $41 .54/pay period and would be sufficient to 
offset the voice and data needs of the staff that use smartphones for SANBAG 
business. In addition, staff would be authorized to adjust the amount of the 
stipend annually at the end of the fiscal year to reflect any changes up or down in 
the cost of an unlimited talk, text and 1 gigabyte data plan. The benchmark that 

Approv~d 

Board of Dir~ctors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstain~d: 

Witn~ssed: -------------

I coo I x I crc I x I CTA I x I SAFE I xl CMA I x 
Check all that apply. 
BRD 1306e-dab 
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will be used are the plans offered by Verizon Wireless as that is the plan of 
current SANBAG owned phones being replaced by this stipend. 

Currently, there are 19 staff that are authorized to be issued a SANBAG 
smartphone. The total monthly cost to provide all 19 phones would be a little less 
than $1,100 and would vary slightly depending on usage. On an individual basis 
the monthly amount for voice and data varies greatly from approximately $85.00 
to $52.00 depending on usage. In some months some users have higher charges 
than others. 

By comparison, providing the monthly stipend to the same staff would have a 
fixed total monthly cost of $1,710. The amount of the stipend was selected based 
on the cost of an individual paying the monthly access charge for a smartphone 
with a 1 GB data plan. 

While there is some additional cost to SANBAG month~to~month with the 
stipend, the savings that SANBAG would realize would outweigh the cost. 
SANBAG would no longer be responsible for buying or replacing 
smartphones for staff. The cost for purchasing 19 smartphones is over $4,000. 
Also, SANBAG staff would no longer need to review phone bills, keep track of 
personal calls and process reimbursements to SANBAG. The cost for this effort 
is estimated at almost $3,000 for the year. Finally, Finance staff would no longer 
need to spend time processing the monthly invoice and ensuring that 
reimbursements for personal use are received by SANBAG. The cost savings 
from this are estimated at approximately $1,300 for the year. This time could be 
used for other tasks more aligned with our core activities. 

Staff recommends approval of this change to save staff time and for the added 
convenience of employees selecting and maintaining their own phones for both 
personal and business use. 

Financial Impact: This item will have an annual cost of $20,520. This cost will be offset by savings 
to SANBAG from 1) not having to buy smartphones in the future at a cost of 
approximately $4,787 every three years; 2) from not having to pay monthly 
wireless bills estimated at $13,200/year; and 3) from staff savings of 
approximately $4,300/ year to be used in support of core functions. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on May 8, 2013. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1306e-dab 
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MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 7 

Date: June 5, 2013 

Subject: Executive Director Employment Contract Amendment 

Recommendation:· Approve Amendment No. 1 to Employment Contract No. C12222 with Executive 
Director, Raymond W. Wolfe. 

Background: On March 7, 2012. the SANBAG Board of Directors approved a three year 
contract with Raymond W. Wolfe to serve as the SANBAG Executive Director. 
The contract provides for the Board to review and evaluate the performance of the 
Executive Director during the month of April2013 and annually thereafter, and to 
review his salary level compensation and possible extension of the contract. 

In recognition of the Executive Director's exemplary performance, the Board 
desires to amend his contract to: increase his annual salary by $17,283, provide 
him with such cost of living increases as are granted to 
Professional/Administrative employees of SANBAG. and extend his contract 
term by one year each year the Board assigns him a performance rating of four or 
more on a scale of one to five with five being the highest rating. 

Financial Impact: This action does not require any amendments to the Fiscal Year 2012/2013 
SANBAG budget. 

Reviewed By: This item is scheduled for review by the Board of Directors on June 5, 2013, and 
has not had prior policy committee review. 

Responsible Staff: Janice Rutherford, SANBAG President 

• 

Approved 
Board of Directors 

Date:-------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I COG I X I CTC I X I CT A I X I SAFE I X I CMA I X I 
C/reclc all that apply. 
BRDI306a-jr 
http://ponal.5anbag.ca.gov/mgmr/committcc/dirccrorslbrd20 13/hrd I 306/ Agcndaltcms/BRD 1306al-jr.docx 

52 



FIRST AMENDMENT TO SAN BERNARDINO ASSOCIATED GOVERNMENTS 
EXECUTIVE DIRECTOR EMPLOYMENT CONTRACT NO. C12222 (C12222-01) 

This First Amendment to the Executive Director Employment Contract No. C 12222 

(Contract) is made and entered into this fifth day of June, 2013, by and between Raymond W. 

Wolfe (Employee) and San Bernardino Associated Governments, a Joint Powers Authority, 

acting in its capacity as a Joint Powers Authority, the San Bernardino County Transportation 

Commission, San Bernardino County Transportation Authority and the Service Authority for 

Freeway Emergencies, (SANBAG or Employer). 

A. On March 7, 2012, the SANBAG Board of Directors approved an Employment 

Contract with Employee. 

B. The Contract provides that the Board shall annually review Employee's performance 

and his salary compensation level and may consider extending the Contract. 

C . In recognition of Employee's performance the Board desires to amend Employee's 

Contract to adjust his salary, provide for future cost of living adjustments and extend his 
Contract when certain performance rating scores are achieved. 

NOW THEREFORE, in consideration of the foregoing recitals that are incorporated 

herein, the Parties desire to amend the Contract as follows: 

1. Section 1 of the Contract is amended and restated as follows: 

"SECTION 1. TERM 

The term of this Agreement shall be for four years commencing on April 9, 2012, subject 
to extensions as provided in Section 8, and subject to the early termination provisions as 

provided in Section 9. As provided in the Joint Powers Authority Agreement and SANBAG's 
Personnel Rules, Employee serves at the pleasure of SANBAG's Board of Directors." 

2. Section 3 of the Contract is amended and restated as follows: 

"SECTION 3. SALARY AND COMPENSATION 

A. For the services rendered under this Agreement, Employee's annual salary 

shall be $227,283.00, effective June 5, 2013, which shall be paid in the same manner and at the 

same time as all other salaries of SAN BAG employees. 

B. Employer agrees to modify the salary base of Employee by not more or less 

than the same percentage and amounts, and at the same time and in the same manner, as the cost 

of living salary adjustments given to other ProfessionaUAdministrative employees of 

SANBAG." 

BRD1306al-jr 
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3. Section 8 of the Contract is amended and restated as follows: 

"SECTION 8. PERFORMANCE EXPECTATIONS AND EVALUATION 

A. Employer's Board of Directors shall review and evaluate the performance of 
the Employee during the month of October 2012, and again during the month of April2013, and 
each subsequent April during the tenn of this Agreement. Said review and evaluation shall be in 
accordance with criteria approved by the Board after consultation with Employee. Said criteria 
may be added to or deleted as the Board of Directors may from time to time detennine, in 
consultation with Employee. Further, the President of the SANBAG Board shall provide an 
adequate opportunity for the Employee to discuss his evaluation with the Board of Directors in 
closed session. As part of the evaluation and perfonnance of Employee, the Board shall review 
the salary level compensation of Employee. 

B. The Board shall assign a rating to Employee's perfonnance on a scale of one 
to five with five being the highest rating. For each year that the Board assigns Employee a 
perfonnance rating of four or more, the tenn of this Agreement shall be extended by one year." 

4. The Contract is incorporated into this First Amendment. 

5. All other tenns and conditions of the Contract not expressly amended by this First 
Amendment shall remain the same. 

6. This First Amendment is the full and complete understanding of the Parties regarding the 
rights and obligations of the Parties with respect to Employee's provision of services. 

This First Amendment is duly executed by the Parties on the dates indicated below. 

SANBAGIEMPLOYER 

Janice P. Rutherford 

Date: 

APPROVED AS TO FORM 

Eileen Monaghan Teichert 
General Counsel 

BRD1306a1-jr 

EMPLOYEE 

Raymond W. Wolfe 

Date: 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

\- ..... 

NBPORTAnON 
MEABUREI 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _8 __ 

Date: June 5, 2013 

Subject: Award Contract for Call Box Maintenance Services 

Recommendation:· Award Contract No. C13142, to CASE Systems, Inc., for call box maintenance 
services, for a three-year period, not to exceed $1,895,620. Two one-year options 
are included in the contract as well and as outlined in the Financial Impact 
Section. 

Background: 

• 

BRD 1306a-nm 

The San Bernardino County Service Authority for Freeway Emergencies (SAFE) 
operates approximately 1,224 call boxes on freeways and highways throughout 
the County. Each call box is a battery-powered, solar-charged roadside terminal 
with a microprocessor and a built-in digital cellular telephone. The network has 
assisted more than 1.4 million callers since inception. 

The last procurement process for a maintenance provider was conducted in the 
summer of 2004. A Request for Proposal (RFP) was released to upgrade the 
system from an analog to a digital cellular signal, to provide improvements 
anticipated to bring the system into compliance with the Americans with 
Disabilities Act, and to provide routine corrective and preventative maintenance. 

As a result of this RFP process, in November of 2004, Comarco Wireless 
Technologies (CWT) was selected as the call box maintenance provider and 
awarded Agreement No. 05-006 through June 30, 2010. In July 2008, the SAFE 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

in Favor: Opposed: Abstained: 

Witnessed:--------------

http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Docurnents/C 13142.docx 
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Board approved CWT's assignment to CASE Systems, Incorporated (CASE), and 
CASE's assumption of CWT's rights and obligations under Agreement 
No. 05-006. In May 2010, the SAFE Board approved a twelve-month extension 
of the CASE agreement term to June 30, 2011, and in June 2011, approved a 
six-month extension of the CASE agreement term to December 3 I, 20I I. 
Subsequently, an additional three-month extension was approved on November 2, 
20 II, taking the term through March 3 I, 20 I 2. On April 4, 2012, the Board 
approved another extension to January 3I, 20I3. Finally, as staff continued to 
review, research and resolve a number of State related items, and in order to have 
our agreement with CASE end on the same date as Riverside County 
Transportation Commission's (RCTC) contract for similar services with CASE, 
on January 9, 2013, the SAFE Board extended the agreement to June 30, 2013. 

In order to maximize resources, RCTC and the SAFE decided to issue a joint 
RFP for call box maintenance services, with RCTC taking the lead. The 
procurement for call box maintenance was conducted by RCTC. RCTC released 
a competitive-based call box maintenance RFP on March 4, 20 I 3 with proposals 
due on April 1, 2013. As a result, two call box maintenance service proposals 
were submitted. The Proposers included (in alphabetical order): CASE Systems, 
Inc., and Siemens. 

An Evaluation Team to review the proposals consisted of representatives from 
RCTC, San Bernardino Associated Govenunents (SANBAG) and Orange County 
Transportation Authority (OCTA). After the initial review, the Evaluation Team 
awarded the contract based on the following criteria: 

I. Qualification of the Firm - experience in performing call box maintenance 
services and similar work. 

2. Experience and Qualifications of Key Staff - qualifications of the 
individuals, subconsultants, and/or suppliers that will be providing 
services. 

3. Understanding and Approach- demonstration of an understanding of the 
Statement of Work and its components. 

4. Cost - reasonableness of the total price and competitiveness of this 
amount with other proposals received and the basis on which the prices are 
quoted. 

As a result of the proposal reviews, the Evaluation Team ranked each proposer. 
The Evaluation Team did not conduct interviews due to the large margin in 
scoring of the two proposals with the higher scoring proposal being provided by 
the incumbent vendor. The following is a summary of the proposer ranking: 
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Ranking Vendor 
1 CASE Systems, Inc. 
2 Siemens 

CASE Systems, Inc., was ranked as number 1 and was deemed overall best suited 
to perform the services for a variety of reasons including, experience with call box 
maintenance, price structure, approach to services, and staffing and resources 
dedicated to the program. 

SANBAG has also discussed the installation of satellite call boxes with CASE 
Systems, Inc. Satellite call boxes would be ideal for remote areas where the 
signal was lost when call boxes were converted from analog to digital. Locations 
are currently being identified. Satellite call boxes are not ADA compliant due to 
the fact that they are not compatible with TIY technology and there is no 
expectation that they will be in the future. Installation of the satellite boxes is still 
considered beneficial due to the fact that some degree of being able to contact 
emergency services would be provided in locations previously not covered by 
digital call box technology. The not-to-exceed budget amount includes 
installation, monthly maintenance, air time and other costs associated with the 
installation and maintenance of 20 satellite call boxes over the three year initial 
contract term. If the initial satellite call box installations are effective, staff may 
bring contract amerunents forward in subsequent years for additional satellite call 
box installations. 

Attached is the scope of work to Contract C13142. Upon Board approval, the 
Contract will be executed and will be effective July 1, 2013, and there will be no 
service disruption. 

Financial Impact: Funds for call box maintenance services have been programmed into the FY 
2013/2014 Budget. Future funding will be programmed into the respective fiscal 
year budgets. The funding source is DMV SAFE under Task 0702. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on May 8, 2013. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the contract. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD1306a-nm 
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- CONTRACT SUMMARY SHEET 

Contract No. C 13142 Amendment No. ----
By and Between 

SANBAG and CASE Systems, lnc. 

Contract Description Call box maintenance services 

Board of Dlrwctor'a Meeting Date: 811113 
Overview of BOD Action: Approve Contract C13142 for call boX maintenance services tor a three year 
period through 8130118, with two one year options, In a not to exceed amount of $1,896,620. 

Ia thla a Soi•Sourca procurement? 0 v.. ~ No 

~-u" (ftAC_T _2_Y.UBJIW -
OrlgiMI Contract Amount • 1 895.620 Origin .. Contingency Amount • 
Revfaed Contnct Amount • Revlted Contlna-ncy Amount • lnclutllve ol prior •IMtldment• Inclusive ol Pdoiamendmente 

Curr.nt Amendment Amount • Contlng.ncy Amendment • 
TOTALCONTRACTVALUI • 1 895,620 TOTALCONnNGENCYVALU~ • 

TOTAL BUDGET AUTHOAIT'((confiM tn~IUe+ conll • 1 895.620 

Contract Start D* l Current Contract !xplratlon DIU l Revlud Contract Expiration Dam 
7/1/13 6130116 
Has the contract tenn been amended? 181 No 0 Yea· please explain. 

I.~·~ ,..\ -. !. : ..... :·· • ·•· .. PJNAUI'I&I INPOAMATION~ ... ' . .· 
181 Budget authority tor this contract currently exists In Task No. QZQl. 
0 A Budget Amendment Ia required. 
How are we funding current FV? Through the Callfomla OMV $1 per vehicle annual fee. 

0 Federal Funds 1181 State Funds I 0 Local Funds I 0 TDA Funds I 0 Measure I Funds 
Provide Brief OVerview of the Ovwall Funding for the duration ol the Contract: 
The Callfomla Department ol Motor Vehldea collects the annual $1 vehicle registration tee from vehlclee 
registered In San Bemardlno County for use In maintaining and operating the CaU Box Program. 
181 Payable 0 Receivable 

Check •U applicable boxea: 
0 Retention? If yea. Indicate % _. 

0 Dleadvantaged Bualneaa Enterprfae (OBE) GoaJ _% 

Chi 

Cl3142 
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ATTACHMENT A- STATEMENT OF WORK 

CALL BOX SYSTEM MAINTENANCE SERVICES 

The San Bernardino Service Authority for Freeway Emergencies (SB SAFE) motorist aid call 
box system requires extensive year-round maintenance, repairs, and other related fieldwork to 
ensure the proper functioning and appearance of the call box system. Routine maintenance is 
conducted monthly but some repairs may require immediate attention depending on the nature of 
the damages to the call box. To efficiently manage the maintenance of the call box system, a 
computerized maintenance system is required to notify the Consultant of repairs needed and to 
view, track, and record every repair made to the call box system. 

I. GENERAL CONDITIONS 

A. Work to be Done 

Consultant shall perform all work necessary to maintain the motorist aid call box system in a 
satisfactory manner as detailed in this Scope of Work. No tasks under this RFP shall be 
performed by a subcontractor without the written consent from SAFE project manager. Unless 
otherwise provided, Consultant shall furnish all materials, equipment, tools, labor, and 
incidentals necessary to complete the services for the specified flat fee. Instructions for accessing 
a list of call box location information are available upon request. All work shall be in 
compliance with the CHP/Caltrans Call Box and Motorist Aid Guidelines, Caltrans 
requirements, American with Disabilities Act (ADA) regulation, as well as all applicable federal, 
state, and local laws. 

Consultant is alerted to and is responsible for complying with all applicable prevailing wage laws 
as further set forth in Article 4 I of the Contract. 

Consultant shall facilitate at its own cost all transition tasks with the previous maintenance 
provider, if applicable including, but not limited to, transfer of call box materials, swapping of 
call box data, and other related tasks. Consultant is expected to start repairs immediately at start 
of contract period with the appropriate staffing levels and materials necessary. It is the 
responsibility of the Consultant to account for repairs that may not be completed or have not 
been started by the previous maintenance consultant. The call box system shall be handed over to 
the Consultant in an "as-is" condition. 

B. Plans and Specifications 

Consultant shall keep at the field office a copy of all plans and specifications to which SAFE 
shall have access to at all times. Any additional documentation or specifications for new 
equipment or processes (i.e. transceiver, TTY) shall also be kept by Consultant in the field office 
and be available for review by the SAFE Project Manager or other SAFE designated 
representative(s). Any call box specification plans the successful Consultant does not have shall 
be created by Consultant as part of an administrative task and may be facilitated by the SAFE 
Project Manager. 

Cl3142 
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C. Rights of Entry and Permits 

Consultant shall be responsible for obtaining all rights of entry, encroachment permits, and other 
licenses or permits required to perform the work hereunder. 

D. Materials and Workmanship 

All materials, parts, and equipment furnished by Consultant shall be of high grade and free from 
defects. Enclosures shall not be replaced with others of lesser quality as measured by paint 
brightness and coating integrity. Quality of work shall be in accordance with generally accepted 
standards. Materials and work quality shall be subject to the SAFE Project Manager's or a 
designated representative's approval. 

E. Labor 

Only competent workers shall be employed for tasks under this Agreement. Any person found by 
SAFE to be incompetent, disorderly, working under the influence of alcohol or controlled 
substances, unsafe, or otherwise objectionable shall be removed by Consultant and not re
employed for services under the contract resulting from this RFP. 

F. Inspection 

All performance (including services, materials, supplies, and equipment furnished or utilized) 
shall be subject to inspection and approval by the SAFE Project Manager or a designated 
representative. Any SAFE authorized representative shall have access to the field office. 

G. Condition of Site 

Throughout the term of the Contract, Consultant shall keep call box sites clean and free of 
rubbish and debris (including removed pad material). All unnecessary materials and equipment 
shall be removed from the call box site immediately or as soon as the materials, tools, and 
equipment are no longer needed. 

H. Reuse of Parts: 

Consultant shall reuse parts that have been damaged or replaced assuming Consultant has 
repaired the parts, and ensures that functionality is not degraded and the integrity of the 
component is not compromised. 

I. Resenre Inventory 

Consultant is required to maintain a sufficient quantity of call box equipment, parts, and 
materials in stock in their local (within Riverside and/or San Bernardino County) field office to 
fulfill the requirements of this Statement of Work and its attaclunents. Replenishing the call box 
equipment stock is the sole responsibility and at the cost of the Consultant. The SAFE 
acknowledges any materials purchased by the Consultant that remain unused at the end of the 
contract are the property of the Consultant. 
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J. Storage of Materials 

Consultant shall be responsible for storing and maintaining materials in a manner that preserves 
their quality and fitness for future use. Consultant shall store call box housings, electronics, 
poles, and other appurtenances within their warehouse. Consultant shall relinquish any and all 
remaining SAFE owned materials upon termination of the contract. 

K. Communication 

Consultant shall ensure that the lead field technician and staff have the necessary communication 
devices for interacting efficiently with the SAFE Project Manager, other designated 
representatives, and partner agencies. The devices to be provided by the Consultant must include, 
but are not limited to, a cell phone, office phone, fax machine, and email services with the 
capability to send and receive Microsoft Access® database or equivalent files. 

II. CALL BOX MAINTENANCE SYSTEM 

A maintenance system is currently in place to monitor the SAFE call box system whose 
information may need to be transferred to the awarded Consultant's maintenance system. SAFE 
is responsible for obtaining all call box data and providing it to the successful Consultant to be 
inputted into their maintenance system. The Consultant shall facilitate such transfer by working 
with SAFE to format data accordingly. The Consultant will not be compensated for maintenance 
tasks until the maintenance system is fully operational. SAFE retains ownership of all files 
containing call box related data provided to the Consultant. All such data including newly 
inputted data related to the tasks performed by the selected consultant shall be turned over to 
SAFE at the termination of the contract resulting from this RFP. 

The Consultant's maintenance system shall be made compatible with the SAFE call box 
communication devices. It is the Consultant's responsibility to upgrade their maintenance system 
in order to perform the necessary maintenance tasks described in this section with the SAFE call 
boxes and the overall system. Consultant shall not change any devices in the call boxes to make 
them compatible with their maintenance system. Any changes and/or upgrades to the 
maintenance system shall be at the cost of the Consultant. All SAFE call boxes shall be 
monitored by a maintenance system and each box shall make one (1) call every three (3) days 
into the system for a diagnostic check up. The Consultant shall provide exception reports to the 
SAFE on the last day and 151

h of each month outlining call boxes that have failed to report to the 
maintenance server after three (3) days. 

In addition, the Consultant must record all work orders related to the call box system and other 
general information and specifications of each call box in the SAFE system as specified in a 
Microsoft Access® database. These work orders along with call box related general information 
must be easily retrievable and exportable into an Excel® spreadsheet or similar program. All 
information, including historical data, within the electronic database system must be accessible 
to the SAFE staff at any time via Internet connection or equivalent means acceptable to the 
SAFE Project Manager. The SAFE staff monitors all repairs done each month, the timeliness of 
such repairs, and the number of times each call box calls into the maintenance system via the 
maintenance system. 
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Consultant shall meet with SAFE Project Manager immediately after award of contract to 
finalize the needs and the layout of the Call Box System Database and to determine appropriate 
access for SAFE staff. 

lll. CALL BOX MAINTENANCE TASKS 

The Consultant shall perform the following tasks and administrative tasks routinely tlu-oughout 
the term of the contract. All special projects work will be initiated through SAFE-issued Task 
Orders as described in Task F. Compensation for all work is described in Attachment B, Price 
Proposal. 

Some call box repairs and maintenance tasks listed hereafter may need to be performed 
immediately if the repair needed is presenting a potential hazard or if call box components are 
broken off and in the way of traffic. Should Consultant need to pick up broken off parts, 
Consultant shall also repair that damaged call box at the same time to minimize the number of 
trips needed to repair the call box, to the extent reasonable. An inoperable call box shall be 
bagged by the Consultant if left unattended to make such trips. 

In addition, at the request of SAFE, Consultant shall remove call boxes permanently from the 
system (Task E). Such removals may be necessary throughout the term of the contract. 

Task A. Corrective Maintenance 

Consultant shall perform corrective maintenance as needed on all call boxes. Corrective 
maintenance includes all repairs to the call box associated with electronics, transceivers, power 
supply (battery and solar panel), and the interface with the cellular system or anything that 
affects the proper function of the call box. All equipment and materials used to perform repairs 
must be removed immediately after completion of the repair. Corrective maintenance requires 
that the Consultant be accessible to the call box call answering center (CAC), CHP, and the 
SAFE Project Manager to report non-operational call boxes. 

Upon notification that a call box is out of service from CHP, CAC, SAFE, or the maintenance 
computer, Consultant shall determine the cause and if due to general failure of the call box, 
Consultant shall take the necessary action to restore it to a good operating condition, including 
the repair or replacement of parts, components, and mountings as needed. Activities falling 
within the definition of corrective maintenance shall be completed by 4 p.m. on the same day for 
events reported by 8 a.m. on a workday. For events reported after 8 a.m., the call boxes shall be 
operable by 4 p.m. on the following workday. For events reported on a holiday or weekend, the 
call box shall be repaired by 4 p.m. on the first workday following notification of the event. 
Consultant shall provide management and field staff sufficient to perform repairs on caii boxes 
within the established time periods. Should the Consultant not be able to meet these specified 
timeframes, Consultant must notify the SAFE Project Manager in writing and the reasons why 
such repairs shall be delayed. 

If Consultant is unable to put a call box back in service during the first visit to the box after 
notification of its failure to perform, Consultant shaH cover and attach a bag with the words "Out 
of Service" to the box and/or mounting pole. Consultant shall remove the bag once the box is 
back in service. 
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Task B. Preventive Maintenance 

Consultant shall perform the following preventive maintenance tasks at least two (2) times a 
year, at approximately six-month intervals as necessary to keep call boxes clean and operational. 
Call boxes with adjunct devices shall be maintained similarly. 

Consultant shall report to the SAFE Project Manager any unusual findings made while 
performing preventive maintenance. Some preventive needs may be reported by the SAFE 
Project Manager or its designated representatives and shall be addressed by Consultant on 
preventive maintenance visits. 

The preventive maintenance activities for all call boxes, shall include, but are not limited to the 
following tasks: 

0 Cleaning, sanding off rust, and painting of call box housings as necessary; 
0 Checking call box housing door, magnet, and spring; 
0 Replacement or addition of outdated, damaged, or missing instruction 

placards and vandalism stickers; 
0 Removal of items not part of call box such as stickers and garbage bags; 
0 Inspection and anti-corrosion treatment of external electrical connections; 
0 Operational check of call box controls and system operational sequence including: 

• Perform voice test calls on each call box; 
• Check outer door, handset, and illumination for proper operation; 
• Check call connect light; 
• Check hook switch; and 
• Check cellular antennae and cable. 

0 Minor cleaning of the surrounding area of the call box (includes minor pruning, 
pulling of weeds and debris removal, spraying for insects); 

0 Visual inspection of the solar panel orientation and cleaning of the solar panel 
collecting surface; 

0 Testing of the TTY screen for brightness and legibility and testing of the TIY 
keyboard for functionality and keeping both clean. In addition, Consultant shall 
make one (1) TTY test call to the Call Box Answer Center from two (2) call boxes 
for which preventive maintenance was performed each day. 

0 Inspection and repair of the pedestrian pad; 
0 Inspection of path for wear and tear or vandalism; 
0 Maintenance of the call box mounting pedestals or other devices used for mounting 

the call boxes on sound walls; and 
0 Replacement of faded call box blue sign and missing letter and number stickers. 

Consultant shall use preventive maintenance visits to protect boxes from corrosion and fading. 
The color of all call boxes shall fall between Pantone® yellow no. FLIOO and Pantone® yellow 
no. FLI23. Consultant shall replace or repair any such defective enclosures in a timely and 
satisfactory manner. Consultant shall receive approval from the SAFE Project Manager prior to 
proceeding with replacement. 
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Task C. Knockdown and Vandalism Repairs 

Once informed of damage, consultant shall perform maintenance repairs and/or replacements 
required as a result of damage by collisions, vandalism, or other willful acts, and other such 
causes (including insect intrusion). Consultant may become aware of damage to call boxes in 
various ways, including receiving notification from the SAFE, the CAC, or the CHP, by 
observing the damage, or by receiving a signal from the call box's built-in sensor that it is no 
longer perpendicular to the ground. The knockdown repair limit will be at ten percent (10%) of 
the system total for the Fiscal Year. 

1. Knockdown Repairs 
Knockdown repairs shall be defined as services conducted by Consultant to restore call boxes to 
full operability after being knocked down by vehicle collision or other such causes. Consultant 
shall make work orders and other related information on a knocked down call box readily 
available to SAFE and/or its designated representative to assist in knockdown recovery efforts. 

2. Vnndalism Repairs 
Vandalism repairs shall be defined as services conducted by Consultant to repair call boxes, their 
sites or their components damaged as a result of vandalism, willful acts, or other such causes 
(including insect intrusion). Such tasks shall include but not be limited to: replacing broken outer 
door, repairing ripped handset, removing graffiti from signs, and repairing damaged site material 
(pads, retaining walls, etc.). Consultant shall salvage any or all parts of the damaged call box as 
long as the integrity of the component is not compromised. 

If no foundation work is required, Consultant shall have the call box placed back in service by 4 
p.m. on the same day for knockdown or vandalism events reported by 9 a.m. on a workday. For 
damages reported after 9 a.m., the consultant shall have the call box back in service by 4 p.m. on 
the following workday. If foundation work is required, Consultant shall have the call box placed 
back in service by 4 p.m. on the second workday following notification. For events reported on a 
holiday or weekend, the call box shall be repaired by 4 p.m. on the first workday if no foundation 
work is required or by 4 p.m. on the second workday following the notification of the event if 
foundation work is required. 

In some cases, knockdown and vandalism repairs may be needed as soon as possible because of 
a potential hazard. The SAFE Project Manager shall notify Consultant of such events. Upon 
confirmation from Consultant of receipt of phone or email notification, the Consultant will 
respond within a four ( 4) hour period. 

Task D. Temporary Removal and Reinstallation 

1. Temporary Removals 

At the request of SAFE, Consultant shall remove call boxes from existing locations on an as
needed basis to accommodate freeway construction and other projects that come into conflict 
with SAFE call boxes. Whenever possible, SAFE will give one (1) week advance notice to 
Consultant of upcoming temporary removal. In special cases removals may be required 
immediately. SAFE retains ownership of call boxes authorized for removal, and Consultant shall 
store removed boxes at their location and make all removed call boxes available for reinstallation 
at any time. Consultant shall coordinate the removal, de-activation of long term temporary 
removals, and storage of call boxes as requested by Cal trans or the SAFE Project Manager. 
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Consultant shall also maintain proper inventory documentation. In some cases, Consultant may 
need to pick up boxes that are temporarily removed by Caltrans or its consultant at off site 
locations. Coordination for pick up shall be the responsibility of the Consultant. Some call boxes 
may be temporarily removed for several years, depending on the nature of the construction 
project. The temporary removal and reinstallations limit will be at five percent (5%) of the 
system total for the Fiscal Year. 

2. Reinstallation 

Once the construction project is complete and the call box removal is no longer needed, 
Consultant shall coordinate reinstallation and deferred installation tasks including permitting, site 
approval, installation, and reactivation. Consultant shall get the call box back in service within 
three weeks of when Consultant is notified of reinstallation. Some construction projects may 
cause the call box to be permanently inaccessible. In such cases, Consultant shall recommend 
new locations for the call boxes to SAFE. In the discretion of the SAFE Project Manager, such 
locations may also be selected for permanent removal rather than relocation. Should the call 
boxes have new sign numbers or phone numbers due to relocation, Consultant shall notify the 
SAFE Project Manager, CAC, and CHP immediately and reflect changes in the maintenance 
system. 

Task E. Permanent Removals 

At the request of SAFE, Consultant shall remove call boxes permanently from the system in 
accordance with current CHP/ Caltrans Call Box and Motorist Aid Guidelines. Such removals 
may be necessary throughout the term of the contract. The SAFE reserves the right to reduce the 
number of Call Boxes at any time during the term of this agreement. Consultant shall be 
responsible for all permanent removal activity including the cancellation of phone numbers with 
service provider. Permanently removed call boxes shall be returned to the SAFE's inventory. 

Consultant shall store the removed call box with enclosure, pole, signs, solar panel, and 
assemblies at one or more of the locations for storage noted in this RFP. The stored materials and 
paa1s may then be used by Consultant in performing maintenance tasks only for the county SAFE 
system from which the materials and parts originated, subject to acceptance by the SAFE of the 
credit per removed site offered by the Consultant for the right to so use them. 

Task F. Special Projects 

Consultant may be requested to conduct special projects throughout the term of the Contract. 
Special projects may include but are not limited to: installation of new call boxes for SAFE, 
partner agencies, and other entities; removal or relocation of call boxes due to special 
circumstances; land line conversion of some call boxes; and/or special site evaluations related to 
the call box system. 

All tasks under this Section will be initiated through SAFE issued Task Orders. 

IV. ADMINISTRATIVE TASKS 

Consultant shall be responsible for the administrative tasks detailed below in order to perform 
maintenance tasks. These administrative tasks shall be included within the flat rate for 
maintenance proposed by the Proposer. 
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A. Meetings, Field Surveys, and Correspondences 

Consultant shall be required to attend meetings that relate to the call box system as requested by 
the SAFE Project Manager. Consultant shall respond to written and email inquiries regarding the 
caJI box system submitted by the SAFE Project Manager. In addition, coordination with SAFE 
staff may be required to assist in producing a monthly report of call box statistical information. 
At the request of the SAFE Project Manager, plans, drawings, maps, and other documents shall 
be provided by the Consultant to SAFE at no additional cost to SAFE. 

B. Encroachment Permits 

Encroachment permits are required prior to doing work on Caltrans~owned right of way. 
Consultant shall be the primary point of contact for Caltrans permit issues related to the system 
and shall coordinate final field surveys and field review meetings to approve or modify call box 
locations with Caltrans, CHP, and SAFE. Consultant shall prepare and submit encroachment 
permit applications to Caltrans, as required. Consultant shall comply with all terms of the 
permits, in particular any requirements related to lane closures necessary to complete the tasks 
under this RFP. 

C. Inventory and Supplies 

Consultant shall be responsible for the general upkeep of the consultant provided SAFE caii box 
storage including tracking inventory of supplies, disposing of obsolete and irreparable parts, and 
organizing of components within the storage facility. SAFE occasionally sells used call box 
supplies to other vendors and may request Consultant to coordinate sale and delivery of such 
supplies. 

D. Maintenance System Management 

Consultant shall maintain and frequently update the call box maintenance system to reflect 
changes in site location, site type, etc. Consultant shall also maintain an accurate, up to date 
database containing information on the entire call box system. 

The Call Box System Database shall include all information relating to system components. This 
information includes, but is not limited to, controller card type, transceiver model and type, and 
TTY device type. Fairly recent digital call box pictures and complete latitude and longitude data 
shaH also be included. 

The Call Box System Database shall include, at a minimum, the following maintenance 
information on the call box system: 

• Description of all corrective maintenance visits including the call box sign number, 
date and time of work issue date, date and time of visit, date and time work completed 
(if different from the first visit), and description of work performed; 

• Description of preventive maintenance visits including the call box sign number, date 
and time of visit, and description of work performed if it deviates from the standard 
preventive maintenance requirements; 

• Description of other site work including, but not limited to the following: 
knockdowns, vandalism, sign repair, other repairs, site repairs, CHP reported, 
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• removals, reinstallations, and pad replacements. These entries shall also include the 
work issue date and time (alarm date where applicable), site visit date and time, sign 
number, and date and time of completion. 

The Consultant shall provide the following reports and data at the interval defined: 

• Call Box System Database, monthly 
• Call Box Maintenance Exception Report - a report of call boxes that have 

failed to report into the maintenance system after 3 days, twice a month 
• Call Box PM Report, monthly - a report of the call boxes visited that month 

including the date and time and description of work completed 
• Cali Box CM Report, monthly - a report of call boxes visited that month 

including the date and time and description of work completed 

Consultant shall furnish their own digital camera, GPS devices, and other devices or equipment 
necessary to provide the above information in the maintenance system. Consultant shall keep the 
maintenance system updated and current to prevent misinformation. 

Some specifications of the Call Box System Database and overall maintenance system may be 
altered by Consultant with prior written approval from the SAFE Project Manager. At the request 
of the SAFE Project Manager, additional information in the Call Box System Database may be 
added or unnecessary information deleted. 

As stated above, all information, including historical data, within the maintenance system must 
be accessible to the SAFE staff at any time via Internet connection or equivalent means 
acceptable to the SAFE Project Manager. The SAFE staff monitors all repairs each month, the 
timeliness of such repairs, and the number of times each call box calls into the maintenance 
system via the maintenance system. 

E. RECOVERY SERVICES 

Consultant shall keep the pricing sheet updated and submit the most up-to-date pricing sheet on a 
quarterly basis to SB SAFE and the Call Box Recovery Services consultant. In addition, each 
time the pricing sheet is updated the materials and equipment listed on the technician's work 
order must be submitted with the monthly invoicing and should be updated accordingly. 
Therefore, all materials and equipment listed on the work orders should have a corresponding 
item on the Cost Summary Sheet/Pricing Sheet. 

Consultant is responsible for working collaboratively with the Call Box Recovery Services 
consultant and to respond to that consultant's inquiries within 72 hours in order to facilitate the 
timely cost recovery of damaged call boxes. 

End of Statement of Work 
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ATTACHMENT B 

Price Proposal 

PP1. Per site ftat rate monthly maintenance t~e per active call box for all wcrk specified in Appendix A, 
Statement of Worlc: 

• Corrective Maintenance; 
• PrevenUve Maintenance; 
• Knockdown and Vandalsm Rep1lrs; 
• Temporary Removals and lnatalatfona; 
• Administrative Taskl; 
• Coordfnatfcn of removals, storage, and re·fnstallatfon; 
• Calf Box System Database Maintenance and updates; 
• Maintenance of Plana and specitlcatfons; 
• Rfgf1ts of entry and permits; and 
• RepQftl to SAFE 

$:....._3_3_.oo __ per cal box I per month for RC SAFE 
33.00 

S per can box I per month for sa SAFE 

PP2. Time and material costa for varfoua call box site type Installations that comply with Caltran1 
Motorist AkJ Call Box Guidelines and pricing flat for materials expec:ted to be used (attach additional 
sheet If neceiS8ry): 

$ __ se_e_A_tt_ach_ed ___ for RC SAFE 

$ See Attached for SB SAFE 

PP3. Upgrade/Set up coat for Maintenance Syatem: 

S:...__o_.oo _____ (onetime fee) for RC SAFE 

$. __ o_.oo _____ (onetfme fee) far SB SAFE 

PP4. Par site nat fee for permanent ramovaf• (chac:k baaitl for calculating): 

o OurfngPM .~(separate from PM 

s. __ 4_00_·00 __ per permanent rtmOVaf for RC SAFE 

s 400.00 per permanent removal for SB SAFE 

~~~~ 

~XRB~~~~~~~~ 

Per Addendum #1 to RFP 13-45-102-00, SB SAFE does not offer credit for 
materials, but may consider a credit for removed materials on a case by 
case basis. If approved, it must be in writing. If SB SAFE customer 
inventory is ever used, it must be noted on the technician's work order. 
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PP2. 

CASE Systems Inc. Time and Material Costs for Various Site Types for Compliance 
with Motorist Aid Call Box Guidelines 

Prices apply to both San Bernardino and RJverslde SAFE. 

I IJe,nipliOil u£ (mprm Crtll'OI-. ;\btuiar, l.arwr Cu'it 1-:,tcndcd l•ric~ 

I <.·o-.r 

Site I -Site Conversion- lowcrbo~ $0.00 s 325.00 s 325.00 
on pole 

Site 2 - Pad Replacement s 650.00 s 250.00 $900.00 

Site 3 - Relocation of Call Box s 335.00 s 380.00 s 715.00 

Site 4 - Removal of Call Box so.oo s 400.00 s 400.00 

Site 5 - Removal of Backwall. $0.00 $400.00 $400.00 
Handrail 

Prices Include all costs: Jabot and materl•l and tax to resto,. site Including h•ullng w•ste (timber, pad .. 
and hll1d,.ll) tram site. 

' Parts list For Site Compliance Part# Unit Price 
PoJe- (blank for drtU template) 5870-0087 $ 473.00 ea 
PoJe-USED 5870-0067-99 s 132.00 ea 
Non-auger foundation 5870-00()4 $ 277.00 ea 
60" x eo• composite pad 587()-()()70 $ 650.00 ea 
Rapldsat concrete 700()..()()68-1 s 1S.90 ea 
Mounting Hardware 3090-0058 s 11.57 ea 

The CASE Systems Inc. Universal Call Box Parts Price List follows this page. 

SPECIAL PROJECTS 

Satellite call boxes/per unit $8,500.00 ea 
Satellite charge per box/monthly $ 35.00 ea 
Air time for satellite call box $ 1.45 minute 
Cost for maintenance to satellite call box outside $2,500.00 ea 
of corrective/preventive maintenance. $2,500 represents a broad 
ran2e of possible repair costs, with the expectation that none will 
exceed $2,500. It is the understanding that some repair costs 
may be as little as $100 for example, but none greater than $2,500. 

Paint entire call box housing 

Tel: {949) 988·7500 5 Goddard Irvine, CA 92618-2704 
www.casesystemsinc.com 

$ 75.00 ea 

Fax: {949) 988-7520 33 



...... 

Digital TTY Ute Lexan Call Box Assembly 
Solar Powered SateUile { non ITY) CaU Box Assembly 
AC Powered Wireline Cajl Box Assembly 
Blue TOAD equipped Call Box Assembly 
Multi Button Call Box 
20W Solar Panel Assembly 
4.nfAnna Assembly w/ cable - dual band 

Pole - (blank for drilllemplale) includes labor for drilling 
Pole- USED 

(pole mounting) - NEW 
1_,aawe (pole mounting)- USED 

mount pole (0-mount) 
barrier saddle mount 

Barrier mount pole (K-mount) 
Hili anchor boUs (set or 4 bolts) 

generic fiberglass (FRP) w/ reg numbers 
Diamond FRP or Alum w/ HR numbers 
Diamond & Anti-Graffiti w/ HR numbers 
bracket wall mount 

Solar bracket post wall mount 
Installation kit 

hardware 
hardware 
brackets 
foundation -

Non-auger foundation 
X 6Q• composite pad 

Rapidset concrete 
General purpose cement 
·apco handrail (V-Loc) 

Conduit and fittings {wall mount) 

5870-0067 $ 
5870-00xx $ 
5004-0087 s 

5004-0087-98 $ 
5870-001-7 $ 
5870-0013 $ 

5870-0014 or 5870.0029 $ 
6040-4061 $ 

J090.xxxx various $ 
3090-xxxx various $ 
3Q90..xxxx various $ 

5004-0049 $ 
5870-0017 $ 
604o-4035 $ 

309()..()()58 or 3090-0059 $ 
6040-4037 $ 
3090-0086 $ 
5870..0015 $ 
5870-0004 $ 
5870-0070 $ 

7000-0066-1 $ 
7000-0066 $ 
5870-0046 s 
6040-4051 $ 

4,243.17 
8,690.67 
2,898.37 
6,990.37 
3,153.98 

453.81 
138.85 

473.00 
131.19 
47.97 
19.18 

295.65 ea 
274.94 ea 
478.34 ea 
108.23 ea 
101 .41 ea 
193.75 ea 
230.72 ea 
105.87 ea 
239.47 ea 
133.89 

11.83 
35.53 
22.17 

274.94 
274.94 
664.58 

16.26 
4.43 

209.11 
260.16 



-.. 
N 

I""'"'"" •ovu-'1:1 wtUI ru."" I.AIUI UI.--IU~ \UIMKI IW I IT 1 c ... A .... t .,.. __ , _____ ...... ~, 

Interface Board to Aurora Input/Output 
Digital Radio - TC65 or M200 radio module 

Ute ControMer Board 
Lite Uluminated LCD dispbly assembly 
Keypad 

I 

4210-0079 
4210-0015 
4210-()()67 
5014-0022 

6040-4063-98 
6040-4057 
6060-0436 
6060-4)130 

6060-xxxx various 
6040-4011 or -1W11 ~ 

6040-4011-98 
~11-18 

6040-4011-20 
6040-4010 

6040-4010-98 
6040-4026 

604()..4()26-98 
5004-0051 
3090-0311 
4240-0001 
5004-0048 

6020-0449 
5203-0031 or 5204-0051 

6020-0740 
6040-0246 
6040-0251 

$ 

$ 181.82 ea 
$ 228.86 ea 
s 103.37 ea 
s 173.79 ea 
$ 115.88 
$ 453.81 ea 
$ 35.48 ea 
$ 35.48 ea 
$ 35.49 ea 
$ 541.20 
$ 216.48 
$ 862.94 
$ 862.94 
$ 193.13 
$ 56.97 
$ 223.86 
$ 89.55 
$ 36.95 
$ 128.61 
$ 82.79 
$ 20.69 lea 



...... 
c..) 

Upgrade 
1\,UIW\ M200 radio Upgrade kit 
GSM TC65 radio Upgrade kit 
Digital Upgrade- GSM 
Digital Upgrade- COMA M200 
Lexan TIY Lite Upgrade Kit 
Combined Digital Upgrade and TIY Upgrade Kit 

NOTES: 
Prices not valid for caU bolC81 modified by third parties • 

~549-03 
6000.()549-04 

6Q00.0449-10-1 
600()..()4.49-11 
6000.()550-03 

various by kit number 

All prices subject to CPI revision on an annual basis. These prices 8t8 vaid through April2014. 
CASE Systems reaervea the right to adjust pricing In f8SPOn&e to change& In raquif8menls from customer and/or other agencies, etc. 
Prices eJU:Iusive of any apedal subconlracting requirements lmpoled by CU&kMner. 
Hourly rates aJU:Iude chalgas for special equipment. 
Special equipment (bucket lluck, lana do6ures, etc.) when required will be billed &eparately 
Prices _,. FOB by project oftk:e located in CA and do not lndude any applicable Sales Tax. 



Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 88.4·8276 Fox: (909) 885·.4407 Web: www.sonbog.ca.gov 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: __ 9 __ 

Date: June 5, 2013 

Subject: National Bike Month (May) and status report on SANBAG Active 
Transportation activities 

Recommendation:· Receive information on National Bike Month and a status report on 
SANBAG Active Transportation activities. 

Background: May is National Bike Month, sponsored by the League of American 
Bicyclists and is celebrated in communities from coast to coast. Bike-to
Work Week is May 13-17 and Bike-to-Work Day is Friday, May 17. 
In recognition of Bike Month, SANBAG has upgraded its website to 
include additional material on both our own active transportation activities 
as well as links to other resources to encourage bicycle transportation. 
You may view the new material through the link on our SANBAG home 
page at www.sanbag.ca.gov. 

• 

With increased interest in healthy, sustainable and economic 
transportation options, the number of bicycle commuters in the U.S. grew 
significantly in recent years including in San Bernardino County. 
SANBAG and the member jurisdictions have supported bicycle 
commuters and recreational cyclists by working to create more bicycle 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I I ere I x I erA I SAFE I CMA I 
Clreck all tlrat apply. 
BRD 1306a-jl 
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friendly neighborhoods and providing partnership programs between 
community groups. 

In recognition of National Bike Month, SANBAG would like to update the 
Committee on the status of non-motorized transportation or "Active 
Transportation" activities in San Bernardino County. As a note, SANBAG 
staff provided the Board members with a status update of the bicycle 
facility development in March, 2012. With the increased demand for 
bicycle facilities around the region, staff is committed to implementing 
active transportation policies outlined in the 2011 San Bernardino County 
Non-Motorized Transportation Plan, within available resources. 

On April 6, 2011, the Board of Directors approved the 2011 update to the 
San Bernardino County Non-Motorized Transportation Plan (NMTP), 
which contains an extensive amount of information on current conditions 
and future plans for pedestrians and bicyclists. Specifically. the NMTP 
details plans for each jurisdiction, policies for encouraging active 
transportation, guidelines for developing non-motorized infrastructure, and 
implementation priorities for regional projects. It also identifies priority 
projects for each jurisdiction. 

The network of projects in the NMTP was then incorporated into Southern 
California Association of Governments' (SCAG's) 2012 Regional 
Transportation Plan/Sustainable Communities Strategy (RTP/SCS). 
The RTP/SCS has a major emphasis on active transportation, with a 
projected investment of $6 billion in regional bicycle, walking, and related 
infrastructure through 2035. 

Since the adoption of NMTP and RTP/SCS, SANBAG has made 
significant progress toward the bicycle systems that these plans envision. 
In early 2011, San Bernardino County had 468 miles of existing Class I, 
II, and III bicycle facilities. Class I facilities are separated 
bicycle/pedestrian trails; Class II represent bicycle lanes; and Class III 
represent signed bicycle routes. Since the adoption of the NMTP, at least 
30 miles have been added to bring the total to almost 500 miles. 

The approximate share of SCAG's $6 billion funding target for 
San Bernardino County, based on population. would be $600 million 
through 2035, averaging about $20 million per year, in nominal (inflated) 
dollars. over the 27-year life of the RTP/SCS. This is substantially above 
SANBAG's historical direct funding level for bicycle facilities. However. 
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when one considers the roadway construction and widening projects that 
include bicycle lanes or routes, the historical funding levels are more 
substantial. The next section of this item provides an overview of funding 
opportunities for bicycle facilities. 

There are two main components of the SANBAG active transportation 
program. The first component is assisting and partnering with local 
jurisdictions with funding and delivery of the active transportation projects 
identified in the NMTP. The other component consists of active 
transportation planning and studies in partnership with various 
stakeholders from government agencies to community based 
organizations. SANBAG and the local jurisdictions in San Bernardino 
County are aggressively pursuing planning and construction of active 
transportation projects throughout the County. 

Funding/Grant Opportunities 

There are a number of funding sources available to plan and deliver active 
transportation projects. Some of the most significant funding sources 
potentially applicable to the planning, development, and construction of 
bicycle facilities in San Bernardino County include: 

• California State Active Transportation Program (ATP) 
• Transportation Development Act (TDA) Article 3 
• Congestion Mitigation and Air Quality (CMAQ) 
• Highway Safety Improvement Program (HSIP) 
• SANBAG Measure I Funding 
• SCAQMD AB2766 - Motor Vehicle Subvention Fund Program 

and Mobile Source Air Pollution Reduction Review Committee 
(MSRC) 

• SCAG Sustainability Program (e.g. Compass Blueprint) 
• Caltrans Transportation Planning Grant Program 
• Private Funding Sources (e.g. Robert Wood Johnson Foundation, 

The California Endowment, and Kaiser Permanente) 

California State Active Transportation Program (ATP): 

Governor Brown has proposed an Active Transportation Program (ATP) 
that consolidates five existing programs currently managed by Caltrans' 
Division of Local Assistance: 
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1. Transportation Alternatives (federal MAP-21) $72M 
2. Safe Routes to School (state) $24M 
3. Safe Routes to School (federal MAP-21) $21M 
4. Bicycle Transportation Account (state) $7M 
5. Environmental Enhancement and Mitigation (state) $10M 

This proposal came out of a Department of Finance effort to achieve 
greater efficiencies in the grant application and administration process. 
From the perspective of advancing active transportation in the region, the 
consolidation of these programs into the A TP presents new opportunities 
and challenges for San Bernardino County as a region. 

MAP-21 indicates that 50% of the funding would be distributed by the 
state to the Metropolitan Plarming Organizations (MPOs), and the 
remaining 50% of the funds would be distributed by the state. SANBAG 
is working with other county transportation commissions to emphasize the 
need to preserve equity through the funding distribution process. 

SANBAG hosted a highly successful workshop on funding for active 
transportation projects in February 2013, with particular emphasis on 
opportunities within the Cal trans bicycle grant programs. 

Transportation Development Act Article 3 Funds 

The TDA provides that 2% of the Local Transportation Funds (LTF) be 
made available to counties and cities for facilities for the exclusive use of 
pedestrians and bicyclists, known as TDA Article 3 Program. In August 
1999, the SANBAG Board approved a policy that 20% of the Article 3 
program would be made available for projects that improve access to 
transit stops for pedestrians and persons with disabilities. The remaining 
80% would be available for other pedestrian and bicycle projects. Eligible 
expenditures on the 80% portion of pedestrian and bicycle projects 
include: 

1. Preliminary engineering leading to construction of pedestrian or 
bicycle facility; 

2. Right-of-way acquisition necessary for pedestrian or bicycle facility; 
3. Construction or reconstruction of Class I, II and III bicycle facilities 

and sidewalks; 
4. Provision of curbs, gutters and driveway ramp paving on a sidewalk 

project; and 
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5. Purchase and installation of bicycle lockers and/or racks at major 
employment centers, park-and-ride lots and transit terminals. 

SANBAG receives approximately $1.4 million in TDA Article 3 funding 
annually. Projects are identified through a periodic call-for-projects. 
In December 2011, the Board awarded $3,775,514 for Pedestrian and 
Bicycle Projects. In 2013, a total of $3,810,026 of Article 3 Bike and 
Pedestrian funds are estimated to be available for award. This amount 
includes two years of revenue plus other unused/returned funds. A call 
for projects for TDA Article 3 was made on March 6, 2013 and is due 
May 8, 2013. 

Congestion Mitigation Air Quality (CMAQ) Funds 

The CMAQ program was re-authorized in MAP-21. The purpose of the 
CMAQ Program is to fund transportation projects or programs that 
contribute to the attainment and maintenance of the National Ambient Air 
Quality Standards for ozone and carbon monoxide. 

SANBAG has been using most of the county's CMAQ funding for 
regional highway and transit projects (i.e. high occupancy vehicle lanes, 
signal synchronization, and transit vehicle acquisition, etc.). Design, 
engineering, right-of-way acquisition and construction of bicycle facilities 
(Classes I, II or III) are eligible for CMAQ funding. SANBAG has 
historically received over $20 million in CMAQ funding annually, but 
little has been used for bicycle facilities. 

Highway Safety Improvement Program (HSIP) 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act 
established the Highway Safety Improvement Program (HSIP) as a core 
Federal-aid program. The overall purpose of this program is to achieve a 
significant reduction in traffic fatalities and serious injuries on all public 
roads through the implementation of infrastructure-related highway safety 
improvements. 

Currently, Safe Routes to School (SRTS) program has been proposed to be 
eliminated as a separate funding source, and is now lumped into the 
overall program of ATP. However, there is a bill (AB1194) that would 
leave SRTS as separate funding program (estimated at $46Miyear). 
Due to this uncertainty, SRTS projects are now eligible for cycle 6 of the 
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HSIP as long as all criteria for HSIP's Benefit/Cost are established. 
SANBAG is making sure that the revised information is disseminated to 
the local jurisdictions. 

Measure I Funds 

The Measure I 2010-2040 Expenditure Plan identifies funding by subarea 
and program for highway and transit projects. Class II and Class III 
bicycle facilities may be incorporated into highway projects under the 
Valley Major Street, Mountain/Desert Major/Local Highways Programs, 
and any of the Local Street Programs. Pedestrian and bicycle-related 
access improvements may be incorporated into larger Measure I funded 
transit projects. In addition, the Traffic Management Systems (TMS) 
Programs in each subarea allow for funds to be used for planning and 
project development and for "projects which contribute to environmental 
enhancement associated with transportation facilities." While this does 
not explicitly list bicycle facilities, the planning, development, and 
matching funds for construction of such facilities can be viewed as a 
legitimate application of those funds. The TMS category receives 2% of 
Measure I funds in each subarea. 

AB2766 • Motor Vehicle Subvention Fund Program and Mobile 
Source Air Pollution Reduction Review Committee (MSRC) 

AB2766 is a Motor Vehicle Registration fee surcharge of $6 per vehicle. 
It is collected by the Department of Motor Vehicles and subvened to the 
SCAQMD for disbursement. Since 1991, local governments have received 
AB 2766 funds to implement programs that reduce air pollution from 
motor vehicles. 

Out of the $6 collected, $4 of the registration fee is divided into 40 percent 
for local governments (subvention portion), 30 percent to the Mobile 
Source Air Pollution Reduction Review Committee (MSRC), and 
30 percent to the SCAQMD for its vehicle emission reduction programs. 
The AB 2766 Subvention Program provides a funding source for cities 
and counties to meet requirements of federal and state Clean Air Acts, and 
for implementation of motor vehicle emission reduction measures in the 
SCAQMD Air Quality Management Plan (AQMP). 

Regarding active transportation, the subvention portion can be used for 
various bicycle related projects such as alternative mode signalization, 
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bike trail and bike path improvements, bicycle facilities, and non
motorized transportation research projects. The MSRC portion will be 
adding bicycle projects and programs for their next round of calls for 
projects. 

Examples of AB 2766 funds spent on bicycle projects in San Bernardino 
County include: 

• Chino Hills Fairfield Ranch Road Bike Path Lane Painting: 
$38,210 

• Fontana Pacific Electric Trail Segment 6: $523,821 
• Yucaipa 7th Street Curb, Gutter, Sidewalk: $61,393 
• Rancho Cucamonga Bike Lockers: $19,309 

SCAG Sustainability Program (e.g. Compass Blueprint) 

The planning of active transportation projects is equally important, and the 
fund sources and grant programs for planning differ from those available 
for construction. Grants are a common funding source for active 
transportation planning projects. Although many local jurisdictions, as 
well as SANBAG, aggressively apply for various types of active 
transportation planning grants, the results are uncertain due to the 
competitive nature of the grants. 

The primary regional planning grant program is the SCAG Sustainability 
Program, which now incorporates the popular Compass Blueprint 
program. The Sustainability Program combines the Compass Blueprint 
assistance for integrated land use and transportation planning with new 
Green Region initiative assistance aimed at local sustainability and Active 
Transportation assistance for bicycle and pedestrian planning efforts. 

With the recent adoption of the region's first Sustainable Communities 
Strategy (SCS) and its emphasis on active transportation, the program will 
focus on voluntary efforts that will contribute to implementing the SCS, 
including active transportation projects. SANBAG will be submitting 
active transportation related applications such as bicycle route mapping 
phone application, complete streets implementation strategy, a regional 
safe routes to school inventory, and/or a regional way-finding study. 
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Caltrans Transportation Planning Grant Program 

Another popular planning grant for active transportation is Caltrans 
Transportation Planning Grant program. This year, SANBAG and the 
cities of Rialto, Rancho Cucamonga, and Victorville have submitted a 
total of five applications to Cal trans. All of the submitted proposals have 
active transportation components built into the project. 

Caltrans awards approximately $9 million in funding through six planning 
grant programs arumally. These programs provide monetary assistance for 
transportation planning projects to improve mobility and lead to the 
programming or implementation phase for jurisdictions. The Caltrans 
transportation planning grant program includes: 

• Community-Based Transportation Planning 
• Environmental Justice 
• Partnership Planning 
• Statewide or Urban Transit Plarming Studies 
• Rural or Small Urban Transit Planning Studies 
• Transit Planning Student Internships 

Examples of grants awarded to San Bernardino County jurisdictions for 
active transportation include: 

City of Big Bear Lake: Community-Based Transportation Planning - Big 
Bear Valley Pedestrian, Bicycle, and Equestrian Master Plan 

City of Ontario: Community-Based Transportation Planning - Holt 
Boulevard Corridor Pedestrian Mobility and Streetscape Strategic Plan 

SANBAG: Statewide or Urban Transit Planning Studies- Improvement to 
Transit Access for Cyclists and Pedestrians. Note that SANBAG has 
recently been awarded the Planning Implementation Award for a Large 
Jurisdiction from the American Planning Association (APA) Inland 
Empire Chapter (May 2, 2013). It will move on to the next level of the 
competition with the California Chapter of APA in the same category. 
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Private Funding Sources {e.g. Robert Wood Johnson Foundation, 
The California Endowment, and Kaiser Permanente) 

In recent years, due to the increased awareness of active transportation and 
its related benefits to public health, quality of life, safety, and economy, 
funding from the private foundations has also increased. Some of the 
cities in the County have taken full advantage of the relationship and have 
successfully leveraged funds toward this new partnership. 

Public health practitioners have realized that people travel for work, 
school, shopping, or play, and how individuals and society travel has 
public health impacts that go far beyond the seemingly simple act of going 
from one place to another. This common trait provides an ideal 
partnership linkage for public health and transportation. In a time of tight 
budgets, limited resources, and growing health problems, creating 
opportunities for safe bicycling and walking can provide public health and 
transportation industries an opportunity to strive for a common goal. 

With the adoption of RTP/SCS, SCAG is beginning to consider public 
health and active transportation together. SANBAG is also actively 
engaged in pursuing partnership efforts with the public health sector, 
mainly anchored by the San Bernardino Countywide Vision's 
Infrastructure and Wellness Elements. SANBAG is part of a steering 
committee of the Wellness Element called Community Vital Signs (CVS) 
where currently, data are being collected to be used as health indicators, 
including data related to the built-environment and active transportation. 
Also in April, SANBAG hosted a San Bernardino County Active 
Transportation Network (SBCATN) meeting where government agencies, 
community based organizations, bicycle clubs, and advocates met to 
discuss priorities for active transportation projects and policies in 
San Bernardino County. The group will continue to meet and partner on 
common issues surrounding active transportation in San Bernardino 
County. Any recommendations related to SANBAG will be brought to the 
Board for consideration in the future. 

In the past, on a city level example, Rancho Cucamonga obtained 
Robert Wood Johnson Foundation Grant to increase their work effort for 
their Healthy RC program. Healthy RC encourages a healthy and 
sustainable lifestyle for residents of the city. "Healthy RC is developing a 
wide range of programs, policies, infrastructure and events to help build 
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and maintain healthy minds, healthy bodies and a clean and sustainable 
earth." 

Regional Active Transportation Projects 

SANBAG and the local jurisdictions in San Bernardino County are 
aggressively pursuing planning and construction of Active Transportation 
projects throughout the County. Substantial portions of the Pacific 
Electric Trail and the Santa Ana River Trail have already been 
constructed. SANBAG and several jurisdictions are partnering to 
complete these and other regional active transportation projects. Several 
regional trail system segments are anticipating use of federal funds. 

Pacific Electric Trail in Rialto 

The project involves construction of the last segment of the Trail that 
remains to be completed, which will provide a continuous facility from the 
San Bernardino City limits to the Los Angeles County Line. The segment 
is approximately 1.2 miles long and runs parallel to Foothill Boulevard. 
The proposed project will connect with the existing Pacific Electric Inland 
Empire Trail at the city limits (Maple Avenue) and continue to the planned 
termination point at Riverside A venue. As planned, the Trail will travel 
through the middle of the City of Rialto where it wiii eventually lead to 
the Rialto Civic Center, Library, Police Station, Fire Administration, and 
the Downtown Rialto business district. 

Santa Ana River Trail - Phase 3 

This project involves construction of a 3.6 mile Class I bikeway running 
from Waterman A venue in the City of San Bernardino to California Street 
in the City of Redlands. The Santa Ana River Trail (SAR T) serves as the 
regional backbone to numerous city and community trails planned for 
future development. The SART corridor offers unique and diverse natural 
settings through eight geographic regions extending over 100 miles from 
the Pacific Ocean to the San Bernardino National Forest. The estimated 
construction cost is $2.7 million, which includes a temporary alternate 
route around the Mission Zanja Channel and BNSF rail line. 
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Mojave Riverwalk Trail 

The Mojave Riverwalk trail and bike path is a non-motorized multi-use 
trail, accommodating cyclists, walkers, joggers and hikers. The purpose of 
the project is to provide a safe alternative transportation link between 
Old Town Victorville, the Victorville Transportation Center and 
Victorville College. The project is proposed to extend approximately 9.5 
miles from Interstate 15 to Victor Valley College via Hesperia Road to 
6th Street at Mojave River. The overall cost is estimated at $9.5 million. 

There are numerous other bicycle facility projects in the process of 
development by local jurisdictions. The last several TDA Article-3 Calls 
for Projects have been oversubscribed, indicating that jurisdictions are 
actively readying projects for funding and implementation. A future 
agenda item will indicate the list of projects for which TDA Article-3 
funds are being applied. 

Financial Impact: This item has no impact on the current Fiscal Year 2012/2013 budget. 

Reviewed By: This item was received by the General Policy Committee on May 8, 2013. 

Responsible Staff: Steve Smith, Transportation Planning Analyst 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. Jrd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: 1909) 885-4.407 Web: www.sanbog.ca.gov ' 

NBPORTATION 
MEASURE I 

• San Bemardlno County TransportaHon Commission • San Bemardlno County Transportallon Authority 
• San Bemordlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_0 __ 

Date: June 5, 2013 

Subject: Option Agreement with the City of Colton to transfer the City's vacant substation 
property for the Laurel Street Grade Separation Project 

Recommendations: • That the Board of Directors, acting as the San Bernardino County Transportation 
Commission approve Option Agreement No. Cl3106 with the City of Colton to 
transfer real property held in fee title by the City of Colton to Mr. Thomas 
Hayward, property owner of Thermal Combustion Innovators, as mitigation for 
the Laurel Street Grade Separation Project. 

Background: The Laurel Street Grade Separation Project will improve safety and reduce traffic 
delays along Laurel Street by separating pedestrians and vehicles from train 
traffic on six tracks along the BNSF Railway Company (BNSF) rail line. 
San Bernardino Associated Governments (SANBAG) is the lead agency for the 
design, right-of-way, and construction phases according to a funding agreement 
(C12053) between SANBAG, the City of Colton, Union Pacific Railroad 
(UPRR}, and BNSF, and Construction Cooperative Agreement No. Cl2037 
between SANBAG and the City of Colton. 

• 

Because the project will depress Laurel Street underneath the BNSF rail line, 
street access from Laurel Street to an existing business, Thermal Combustion 
Innovators (TCI), will be affected. The Project team developed a design 
alternative that will maintain access to TCI through an adjacent property; 
however, this alternative impacts several parking spaces on the TCI property . 

Approved 
Board of Directors 

Date: _____ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo 1 I ere I x I erA I I sAFE I I cMA I 
Check all that apply. 
BRD1306a-pm 
Attachment: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 131 06.doc 
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TCI is a medical waste handling business with a high level of activity and a large 
volume of truck traffic. The loss of parking spaces could be detrimental to the 
operations of the business, and a medical waste handling business would be 
difficult and potentially be very costly to relocate. Staff has identified the use of 
an adjacent electric substation property owned by the City of Colton (City 
substation property) just north of the TCI property as possible mitigation for the 
loss of parking spaces. The City's electric substation is no longer in operation 
and was abandoned in the early 1990's. 

In March 2013, SANBAG and TCI entered into mediation for the terms of a 
Right-of-Way agreement. At the mediation, Thomas Hayward. the TCI property 
owner, indicated that the City substation property would mitigate damages to 
allow them to remain at this site. The mitigation also includes parking lot 
improvements on the City substation property. Option Agreement No. Cl3106 
with the City of Colton provides the mechanism to allow the City to transfer the 
City substation property to TCI when the Right-of-Way agreement with TCI has 
been executed. 

The City of Colton has agreed to transfer the City substation property to TCI at no 
cost to the Project with the condition that any hazardous waste remediation 
required for the transfer would be a Project cost. In late 2012, a Phase I 
hazardous waste investigation was initiated for the City substation property. A 
record search and a visual inspection of the site were performed. The record 
search did not reveal historical records of contamination or other uses of the 
property that may be of concern and based on the visual inspection, there were no 
physical signs of spills or contamination. Under the project funding agreement 
(Agreement No. C12053), project costs are shared between SANBAG, the City of 
Coltc;>n, Union Pacific Railroad, and BNSF. 

At the October 2012, November 2012, and February 2013, Board of Directors 
meetings, discussions were held regarding the price and terms for acquisition of 
the City substation property 

The terms of Option Agreement C13106 are summarized as follows: 

• At SANBAG's option, City will transfer the City substation property to 
TCI at no cost. 

• City will remove all equipment above the ground surface including the 
electrical transformers and ancillary equipment, surface debris, and the 
storage shed. 

• Hazardous waste clean-up that is required to allow the transfer of the 
property to TCI or required by the regulatory agencies will be a project 
cost. 
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• SANBAG. as a project cost. will be responsible for any improvements 
beyond the City• s responsibilities to remove equipment as described 
above. 'This includes the removal of the concrete foundations. and grading 
and paving of the property. 

As mitigation for the loss of parking spaces on the TCI property and avoid 
potentially large business damage claims. Staff recommends approval of Option 
Agreement No. C 13106 for the transfer of the City substation property to TCL 

Financial Impact: Agreement No. C13106 does not have a direct financial commitment. This item 
has no direct impact on the adopted SANBAG Fiscal Year 2012/2013 budget. 
Task No. 0884. 

Reviewed By: This item was reviewed and recommended for approval (.17 -0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
May 9 •. 2013. SANBAG Contract Administrator and outside Right-of-Way Legal 
Counsel have reviewed this item and the contract. 

Responsible Staff: Garry Cohoe. Director of Project Delivery 

BRD1306a-pm 
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.... CONTRACT SUMMARY SHEET 

Contract No. C 13106 Amendment No. 
By and Between 

San Bernardino County Transportation Commission and _C.:::Ity:.:L.:of:.:..;:C:.::o~ito:::.n.:..... ________ _ 

Contract Description Laurel Street Grade Separation; Option Agreement to Transfer Real Property 

Board of Director'• MMtlng Datr. June 9, 2013 
Overview of BOD Action: Approve Agreement No. c 131 o6 with the City of Colton which will provide an 
option to request transfer of property held in fee title by the City of Colton as mitigation for the Laurel 
Street Grade Separation Project 
Ia thla a Soi•Source· procurement? ~ Yea 0 No. 

Rmad Contract Amount 
Inclusive of 

Current Amendment Amount 

value+ 

Current Contract Expiration Date Revlaed Contract Expiration Dahl 
June 9 2013 December 31 2014 

~ Budget authority for this contract currently exists In Task No. QmH. 
0 A Budget Amendment Is required. 
How are we funding current FY? There Is no direct cost associated with this agreement 

D Federal Funds I D State Funds I D Local Funds J D TDA Funds I D Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 

D Payable D Receivable Neither payable nor reclevable; There Is no direct cost associated with 
this agreement 

Check all applicable boxea: 

0 Retention? If yes, indicate o/o --· 
0 Disadvantaged Business Enterprise (OBE) Goal_ o/o 

Contract Summary Sheet 11/6/12 
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ASSESSOR PARCEL NO.: 0160-241-45 
PARCEL NO.: 45 
TITLE REPORT NO: 
PROJECT: Laurel Grade Separation Project 

OPTION TO ACQUIRE REAL PROPERTY 

THIS OPTION AGREEMENT (hereinafter called "Agreement") is entered into by and between the 
San Bernardino County Transportation Conunission, a public agency of the State of California. 
(hereinafter called "Conunission''), and the City of Colton (hereinafter called "City'} for the transfer 
of certain real property hereinafter set forth for the construction of the Laurel Street Grade 
Separation Project (hereinafter called the ''Project"). 

RECITALS 

WHEREAS, Conunission and City are working as cooperative partners on the Project; 

WHEREAS. it is the intent of Commission and City to transfer the property described and 
depicted below to Mr. Thomas William Hayward, property owner of Thermal Combustion 
Innovators, (hereinafter called "Hayward,.) as part of negotiations to offset potential damages 
Hayward may claim as a result of the Project; 

WHEREAS, Commission reserves the right to not exercise this option if it determines the 
property is not needed for negotiating a resolution with Hayward. 

IT IS HEREBY MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS: 

I. SUBJECT PROPERTY. City owns that certain real property identified as Assessor Parcel 
Number 0160-241-45 located in the City of Colton, County of San Bernardino, State of 
California. legally described and depicted as follows (hereinafter called the "Property''): 

SEE EXHIBIT "A" ATTACHED HERETO 
AND BY THIS REFERENCE MADE A PART HEREOF 

2. OPTION TO ACQUIRE. Commission shall have the right. but not the obligation, to 
exercise this option requiring the transfer of the Property to Hayward. The term of this 
Option Agreement is eighteen ( 18) months commencing on the Effective Date. If 
Conunission does not exercise this option during the term of the Agreement. then City will 
remain the owner of the Property and neither party will have any further obligations under 
this Agreement. 

3. CONVEYANCE OF TITLE. Upon Commission's exercise of the option, City shall execute 
the Quit claim Deed attached hereto as Exhibit "B" and incorporated herein by this 
reference and deliver the Deed to Hayward. City represents that. at the time of execution 

907409.1 Page 1 of3 Cl3106 
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and delivery of the Deed to Hayward, that it is the lawful owner of the Property and has 
good, clear title to the Property. 

4. REMOVAL OF EQUIPMENT. City agrees, at its own cost, to remove from the Property all 
equipment above the ground surface, including the electrical transformers and ancillary 
equipment, surface debris and the storage shed within 90 days upon Commission's request. 

5. HAZARDOUS WASTE. Commission, as a Project cost and at its discretion, will perform 
any hazardous waste investigation needed to evaluate the clean-up of the Property. 
Conunission, as a Project cost, will be responsible for paying the cost of remediating any 
hazardous waste that is required by a government agency with jurisdiction over such 
remediation. other than City, to be remediated to allow the transfer of the Property to 
Hayward. Commission's obligation to pay the cost of remediation herein is limited to 
covering only the costs the City would otherwise be obligated to pay. It is not intended for 
Commission to take responsibility for costs a prior owner or waste generator might have to 
pay under the law. 

6. ADDmONAL IMPROVEMENTS. Commission, as a Project cost, will be responsible for 
any improvements beyond City's responsibilities set forth above. This includes the removal 
of concrete foundations and could include grading and paving of the Property. 

7. PROJECT COSTS. Commission and City agree that Project costs will be allocated in 
accordance with the existing cooperative agreement between Commission and City. 

8. COUNTERPARTS. This Agreement may be executed in counterparts, each of which so 
executed shall, irrespective of the date of its execution and delivery, be deemed an original, 
and all such counterparts together shall constitute one and the same instrument. 

9. JURISDICTION AND VENUE. This Agreement shall be governed by and constructed in 
accordance with the laws of the State of California. The parties consent to the jurisdiction of 
the California courts with venue in the County of San Bernardino. 

10. ASSIGNMENT. The tenns and conditions, covenants, and agreements set fonh herein shall 
apply to and bind the heirs, executors, administrators, assigns and successors of the parties 
hereto. Commission may freely assign any or all if its interests or rights under this 
Agreement without the consent of City. 

11. ENTIRE AGREEMENT. WAIVER AND MODIFICATION. This Agreement is the entire 
Agreement between the parties with respect to the subject matter of this Agreement. It 
supersedes all prior agreements and understandings, whether oral or written. between the 
parties with respect to the matters contained in this Agreement. Any waiver, modification, 
consent or acquiescence with respect to any provision of this Agreement shall be set forth in 
writing and duly executed by or on behalf of the party to be bound thereby. No waiver by 
any party of any breach hereunder shall be deemed a waiver of any other or subsequent 
breach. 

12. CONSTRUCTION. Section headings in this Agreement are solely for the convenience of 
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the parties and are not a part of and shall not be used to interpret this Agreement. The 
singular fonn shall include the plural and vice versa. This Agreement shall not be construed 
as if it had been prepared by one of the parties, but rather as if both parties have prepared it. 

13. AUTHORITY. Each individual executing this Agreement on behalf of an entity represents 
and warrants that he or she has been authorized to do so by the entity on whose behalf he or 
she executes this Agreement and that said entity will thereby be obligated to perfonn the 
tenns of this Agreement. 

14. EFFECI'IVE DATE. This Agreement is effective on the date executed by Commission. 

IN WITNESS WHEREOF. the parties hereto have executed this Agreement the day and year set 
forth below. 

Dated:---------

Dated:---------

907409.1 

CITY OF COLTON 

By: ---------------------
Sarah S. Zamora 
Mayor 

SAN BERNARDINO COUNTY 
TRANSPORTATION COl\fMISSION 

Br. ---------------
1 anice Rutherford 
President, Board of Directors 

APPROVED AS TO FORM: 

By: ________________ _ 

COMMISSION's COUNSEL 
Craig G Farrington 
Alyson C. Sub 

CONCURRENCE: 

By: _______________ _ 

Jeffery Hill 
Contract Administrator 

Page 3 of3 
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QUIT CLAIM FORM 
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CITY OF COL TON 
650 N. La Cadena Drive 

Colton, CA 92324 

QUIT CLAIM DEED CERTIFICATION 
California Government Code 27281 

This is to certify that the real property conveyed by the attached instrument dated 

------• 20_ from the City of Colton, a municipal corporation, as Grantor to Thermal 

Combustion Innovators, Inc., as Grantee, is hereby accepted by Thomas Hayward, a duly 

authorized officer of said grantee. 

Date: -------

907409.1 

By: _________ _ 

Thermal Combustion Innovators, Inc. 
Thomas Hayward 
President 
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SANBAG San Bernardino Associated Governments ~ 

1170 w. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 r I. Working Together 
Phone: 1909) 884-8276 Fax: (9091 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ---=1~1 __ 

Date: June 5, 2013 

Subject: Replacement of De-Obligated Transportation Enhancement Funds 

Recommendation: • Approve replacing receivable of $80,000 of Transportation Enhancement funds 
with Measure I 1990- Major Project funds. 

Background: On October 28,2010, SANBAG received notice from the Caltrans District Local 
Assistance Engineer that Transportation Enhancement (TE) funding on two 
landscape projects was unilaterally de-obligated and closed by FHW A due to 
inactivity. 

• 

1. SR 210 Highway Planting Plan Segment 3: This project consisted of 
planting and construction of irrigation systems on SR 210 from Cucamonga Creek 
Channel to Hermosa Avenue overcrossing in the city of Rancho Cucamonga. The 
project was awarded to Diversified Landscape Company Inc. on July 5, 2006 and 
was the construction was accepted as complete by SANBAG on March 9, 2009. 
A three year plant establishment period commenced upon acceptance of the 
contract. 

2. SR-210 Highway Planting Plan Segment 4: This project consisted of 
planting and construction of irrigation system on SR 210 from Hermosa Avenue 
Overcrossing to east of Milliken Avenue overcrossing in the City of Rancho 
Cucamonga. The project was awarded to Tony's Multi Service Firm Inc. on July 
5, 2006 and was accepted as complete by SANBAG on September 16, 2009. A 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ____________ __ 

I coo I I ere I x I erA I x I sAFE I CMA I 
Check all that apply. 

BRD1306a-km 
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three year plant establishment period commenced upon acceptance of the 
contract. 

As a condition of the TE Funding Agreement, the fmal reimbursement of $40,000 
would not be paid until the project was complete, and the plant establishment 
period ended. 

On October 28, 2010, Caltrans advised that FHW A had unilaterally de-obligated 
the remaining $40,000 balance on both projects due to inactivity. Staff has 
requested re-obligation the funds, as the invoices were not eligible for payment 
until the plant establishment period ended, however FHW A indicated that the TE 
funds are not eligible for re-obligation. 

Staff requests authorization to replace the de-obligated TE funds with Measure I 
1990-Major Projects funding in order to finalize the completion package and 
close out these projects. 

Financiallmpact: Replace receivable of $80,000 of Transportation Enhancement funds with 
Measure I-1990 Major Project funds. 

Reviewed By: This item was reviewed and recommended for approval ( 17 -0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
May9, 2013. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1306a-km 
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, Governments 
SANBAG San Bernardino Associated Governments ~ 

1170 W. Jrd Street, 2nd Floor San Bernardino, CA 92410-1715 r /AI Working Together 
Phone: 19091 884-8276 Fox: (909) 885-4407 Web: www.sonbog.ca.gov I 

NBPORTATION 
MEABUREI 

• San Bernardino County Transportallon Commission • Son Bemcrdlno County Transportation Authority 
• Son Bemordlno County Congestion Management Agency • Service Authortly for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 12 

Date: June 5, 2013 

Subject: Right-of-Way Signatory and Approval Authority Policy 

Recommendtdion: • Acting as the San Bernardino County Transportation Commission approve new 
Policy 34509 to establish right-of-way signatory and approval authority for the 
Measure I Program. Commuter Raillfransit and non-Measure I funded projects. 

Background: San Bernardino Associated Governments, acting in its capacity as the 
San Bernardino County Transportation Commission (SANBAG) is reviewing and 
updating several of the key internal policies and procedures by which it operates 
including those that pertain to rights-of~way. The current right-of-way policies 
and procedures which SANBAG used are abbreviated and not comprehensive 
enough for SANBAG's expanding role in project delivery which includes 
right-of-way activities and eminent domain. With limited right-of-way policies 
and procedures in place, a lengthy and labor intensive effort by staff has 
developed to produce agenda items for committee and Board members to review, 
consider, and approve. Given that Right-of-Way Certification is a requirement 
for requesting federal and state funding, the current elongated approval process 
added to an already lengthy process, and is always the last component of a project 
to be completed. Any slippage in the schedule could jeopardize any funds that are 
tied to a deadline requirement. The purpose of this proposed policy is to establish 
a streamlined approval process for right-of-way related documents that is 
compliant with Federal and State statutes and regulations, in order to secure 
funding for delivery of projects into construction, and to relieve the Board, 

• 
Approved 

Board of Directon 

Dar~: ________ _ 

Moved: Second: 

In Favor: Opposed: AbsUJined: 

Witn~ssed: -------------

I coo I I ere I x I CTA I I SAFE I CMA I 
Check all that apply. 
BRD1306b-pb 
Attachments: BRD1306bl-pb, BRD1306b2-pb, and BRD1306b3-pb 
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committees, and staff from the time consuming efforts involved in agenda item 
production and approvals. 

Currently, the appropriate Board committee recommends and the Board approves 
appraisals for just compensation and the setting of dates for Resolution of 
Necessity (RONs) hearings. In addition, the Board delegates limited signature 
authority to the Executive Director for execution of acceptance and acquisition 
documents, agreements, right-of-way certifications, and conveyance and other 
real estate documents. As a result of this limited delegation of authority and the 
high volume of right-of-way acquisitions, the Board committees and the Board 
must consider numerous staff reports requesting certain approvals of right-of-way 
actions that other agencies allow at staff level. Each staff report requires 
production, review, approval and assembly in preparation for committee and 
Board agendas. This process takes approximately sixty to seventy days to 
complete at an average staff cost of approximately $2,050.00 per agenda item. 
Without this authority, and assuming a single batch of appraisals and a single 
RON hearing are presented before a SANBAG committee and Board, the time 
necessary to acquire right-of-way certification is 276 days. With the proposed 
right-of-way signatory authority this period would be reduced to 204 days. This 
would generate approximately two and a half months and $4,100.00 of savings 
per item. But for most projects, in order to maintain the schedule, particular 
right-of-way actions need to be approved in batches. Examples of multiple 
approvals are shown in the table below. 

Number of Agenda Items 
Savings Under 

Proposed 
Current Policy Policy 

Proposed Policy 

Approval 

Approve to Set RON RON Project RON $ Days 
Appraisals 

Hearing 
Hearing Hearing 

Date 
Len wood 1 2 2 2 $6,150 160 

Grade 
Separation 

Laurel Grade 3 2 3 3 $10,250 255 
Separation 

Devore 12 
N/A (CTC to Hear RONs) 

$15,252 327 
Interchange 

In 1993, the Board adopted Policy 34507, "Measure I Major Projects Program, 
Administrative Settlement Policy: Right of Way Acquisition for Measure I Major 
Projects". Policy 34507 establishes a standard procedure for utilization of an 
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administrative process to acquire right-of-way. Proposed Policy 34509 clarifies 
that the administrative settlements process of Policy 34507 applies to all Measure 
I Major Projects, Commuter Raillfransit projects and projects funded by 
non-Measure I funds. In addition, the proposed Policy 34509, shown in 
Attachment A, delegates authority to staff to approve and execute certain 
agreements and documents associated with acquisitions of rights-of-way for 
Measure I Program projects, Commuter Railffransit projects and non-Measure I 
funded projects. The policy would also delegate authority to staff to take certain 
actions associated with the eminent domain process including approving 
appraisals and setting Commission hearing dates for resolutions of necessity. The 
documents and actions listed in the table within the proposed policy are typical of 
those needed during the right-of-way phase of a project. This proposed policy 
provides delegation of authority similar to the signature and approval authority 
delegations adopted by Caltrans, OCTA and RCTC to streamline right-of-way 
and to deliver projects to construction. A comparison of transportation agency 
delegations of authority is shown in Attachment "B". 

Adoption of Policy 35409 will increase the overall efficiency in project delivery 
to the construction phase by eliminating a number of routine matters from the 
Board's agendas thus freeing up time for the Board and staff to act on more 
substantive matters associated with the projects. Reporting will include 
concurrent notification to Board members when property owners receive 
notification of the Commission's intent to hold a Resolution of Necessity hearing. 
Staff recommends approval of Policy 35409. 

Financial Impact: There is no fiscal impact to the current approved budget. 

Reviewed By: This item was reviewed by the Right-of-Way Ad hoc Committee on March 27, 
2013 and unanimously recommended for approval by the General Policy 
Committee on May 8, 2013. SANBAG General Counsel has reviewed this item 
and Policy 35409. 

Responsible Staff: Paula Beauchamp, Project Delivery Manager 

BRD1306b-pb 
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Attachment "A" 

~~ Bernardino Associated Gove,;,enta II Polley II 34509 I 
Adopted by the Board of Directors Month Day, 2013 !Revised II I 

Right-of-Way Signatory and Approval Authority Revision No. 8 
!Table ot Contenta 
I Purpoee I Aeferancee 1 Polley 1 Aevlalon History 1 II 

I. PURPOSE 

This policy delegates signatory and approval authority for various documents associated with right-of-way 
acquisitions for transportation projects. 

II. REFERENCES 

Policy34507 

Ill. POLICY 

SANBAG, acting as the San Bernardino County Transportation Commission, acquires right-of-way for projects 
within the Measure I Program, Commuter RaiVTranslt projects and projects funded with non-Measure I funds . 
It Is the policy of SANBAG to comply with federal statutes and regulations (Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended, and Implemented by 49 CFR Part 24), and State 
statutes and regulations (California Government Code Sections 726Q-72n, as Implemented by the California 
Relocation Assistance and Real Property Acquisition Guidelines, Title 25, California Code of Regulations, 
Chapter 6, Article 1, Sections 6000 et seq, and the California Code of Civil Procedure Sections 1230.01 0 -
1230.070). 

In doing so certain documents are required. This policy defines the signature and approval authority for these 
documents In the Table below. Exercise of approval authority Is subject to Polley 34507 that established a 
standard procedure for use of an administrative process to acquire right-of-way. This policy and the 
administrative settlements process of Polley 34507 applies to all projects In the Measure I Program, 
Commuter Rail and Transit projects, and projects funded by non-Measure I funds. 

Certificates of Acceptance 
(Deeds, Easements, other recorded property 
transfer documents) 

Acreements related to Property Acquisitions 
(Purchase & Sale Agreements, Possession & Use 
Agreements, Settlement Agreements, leases, 
Rental Agreements, Right-of-Way Contracts, 
Ucenses, Rights of Entry, Permits to Enter, etc.) 

Polley 34509 DRAFT 
BRD1306b1-pb 

t 01 

Executive Director or designee 
within the Executive Management 

Team 
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Utility Agreements up to $2,000,000, lncludlns Department Director 
assumption of liability. 

SANBAG Conveyances to Others Executive Director or Designee 

• Deeds within the Executive Management 

• Other conveyance documents Team 

Rlsht-of-Way Certifications'" • Executive Director or designee 
within the Executive Management 

Team 

Escrow Instructions• Project Delivery Manager or 
Department Director or Designee 

Notices to Utility OWners to Relocate• Project Manager 

I 

I Appraisals of Real Property Interests (Just Department Director, upon 
Compensation, Goodwill and Relocation recommendation by a qualified 
Assistance)• appraiser 

1 Setting Commission Hearing Dates for Department Director, working with 
Resolutions of Necessity • legal counsel and Clerk of the Board 

IV. REVISION HISTORY 
Revision 

No. 
Revisions Adopted 

0 Adopted by the Board of Directors Mmlddlyy 

1 All Jisted documents must be approved as to fonn by SANBAG's General Counsel or designee, except those documents 
with an asterisk*. 
ii Signatures of parties on real property documents that are to be recorded with the county recorder's office, must be 
notarized. 
iii Resolution No. 13041 delegated authority to the Executive Director or designee to certify certain rights-of-way. 

Policy 34509 DRAFT 
BR01306b1-pb 
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Attachment "8" 

Authority Delegation Comparison 

- -.... . .. ~ 
",""' \'0..1" .· --, . ~- - -~~~~ 

,......:. ~ 
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Cenlfialte Df Accepance 
Oep.rtment Director ' uecutl\le Director or Oeslpee fecutlve Director c.pltal Proarams Director, Desiplee It Dlstrtcl Offici! 

(Deeds and Easements) 

Acrftll*lb ~Acquisition 
(Purchase & Sille Ageements, Possession & Use Exeartlve Dlri!CIDr or Desl&nee within 

Executlwe Director« Oesl&nee 
Chid Executlwe officer or Oesl&nee within the 

OlstJkt lli&J!t or WilY Dellvefy Man11er Alfeements, Settlement Acreements, Leases, the uecutlve Manaaement Tum Executlwe Manqement Team. 
Rental Alreements, ftiCht or WilY Contnets) 

I 

5enlor Ri&flt of WlfY A&ent Celt 1,2 or 
ftlpt Df WayCenlflcalilln Oepillftment Direct« RlctJt Df WlfY Manacet Executive Director, Cipltal Propams Headquarters Otlef DMsion Df RI&J!t of WilY 

Ceft3,3W 

Other Raal Estate Doalments 
Dep.rtment Direct« Deputy Executive Director« Rl&flt of Way 

Director, Hllhwav Pro~Wft$ OlstJkt IU&ht or WlfY Oellvefy Manlier 
: (Ucensu, Rl&f\ts of Entry, Permit to Enter) Man111er 

A&ency Conveys tD Others Executive Director « Desl&nee within Executive Director or Oeslpee (Deputy Otlef Executive Officer « Desl&rlee within the 
Ois1rlct Rl&f\t of WlfY Deliwry Mmi&a" (Deeds and other mnveyance documents) the uecuttve Manaaement TNm uecutlve Dlri!CIDr) UecutiVI! MiN&ement Team. 

Project Delivery Manlp!r or uecutlve Dlri!CIDr, Deputy Executive Director 
&craw lnstructlonl 

Oepilftment Director or Oesl&nee 
« Deslplee upon review and IJIPRIVII by Reill Property Manacer OlstJkt IU&ht or WilY OeiiYely Man11er 

lepl COunsel 

AppnAI, Rull'roperty lntnst. Just Comp.• 
AppraiAI-IIul Property lntarest Dep.rtment Director, upon uecutlve Director, Deputy Exeartlve Dilec:tor (Distrkt Rl&flt of WlfY Malllll!r)Goodwill, 

(Just Compensation, Goodwin, and Relocation , recommendltlon by a qualified Review or oarcnee upon recommenditlon or. Review Appraiser Railroads-(Hfldquuten, Otlef, OMslon of 
Assistance O.lm) Appraiser qualified Review Appraiser Rl&J!t of Way) 11e1o Clalmt-ISenlor IU&ht or 

W~AI.entl 

Utility ~t Up tD $J,OOO,OOO, Indudlnc Oepirtment Director, upon review lnd Executive Director or Deslanee (Deputy 

assumpt!OII Df liability. approval by lepl Coll11$el 
Executive DRCior or Dlri!CIDr of Project. ueartive DireCtOr, Cap!UI Pro.,ams D1s1rict Senior RI&J!t of Way Apnt 

Delivery) 

Natlca tD Utility Ownen to llelocate. Project Mana&l!f" Rl&(rt of WilY Manaaer Real Property Manlil!f" District Senior Rl&ht of Way Alent 

Settln& Resolution Df Necessity Hurtnp Department Director, worklns with Rlcht of Way Mi~~~&er worklns with l.e&ll Real l'rupl!f"lY Man~t~er worldns with l.epl DistJkt Dellvely IIIINIU upon apprOVal by 
Lepl COull$l!llnd Oert of the Board Counsel and deft or the board Counsel and Oerk of the Board HHdquuters SupeMsoty Rf&ht of Way A&enL 

- - - ----
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Current Off System Right of Way Acquisition Flow 
Notice 

Owner of 
Approve 

Appraisals/ 
Intent to 

First Written 
Negotiation Hear Resolution 

Resolution of 
Offer of Necessity Necessity 

Day: o 70 111 132 

t II\ ~~ 

I ... ... 
Committee/Board: Committee/Board: Board of 

Approve appraisals Approve setting Directors 

and authorize staff the RON hearing Hear 

to make offers Resolution 
of Necessity 

'--

Notes: 

A Typically these Board actions are required more than once. For 
each additional action 60- 70 days are required from the beginning 
of an agenda item preparation through Board approval. 

File &Serve 
Order of 

Eminent Domain Possession 

Complaint Hearing 

146 246 

Order of 
Possession 

becomes final 

276 
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Negotiation Owner of Resolution File &Serve Order of 
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HearRON Complaint Hearing 
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Board of 

Order of 
Possession 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.sonbog.co.gov 

~ NBPORTATION 
MEASURE I I 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _E_ 

Date: June 5, 2013 

Subject: Lenwood Road Grade Separation Project 

Recommendation:· That the Board acting as the San Bernardino County Transportation Commission: 

Background: 

• 

1. Approve award of Contract No. C13032 with Simon Wong Engineering for 
Construction Management services for the Lenwood Road Grade Separation 
Project in an amount not-to-exceed $2.493,341.00, provided that the award of the 
contract and the authorization to execute the contract are contingent upon 
Caltrans • issuance of a Conformance Letter and correction of any noted 
deficiencies, as required by Cal trans • Local Assistance Procedures Manual. 

2. Approve a contingency amount for Contract No. C13032 of $249.334.00 and 
authorize the Executive Director or designee to release contingency as necessary 
for the project. 

3. Approve issuance of a Purchase Order in the amount of $50,000.00 to cover the 
cost of the preconstruction services so that work can commence prior to the 
issuance of the federal funds for construction. 

Recommendations l & 2 are for a new contract. On March 6, 2013, San 
Bernardino Associated Governments (SANBAG) Board approved the release of 

Approved 
Board of Dirtctors 

Date: -------

Moved: Second: 

In Favor: Opposed: Abstaintd 

Witntsstd: --------------

I coo I ere I x I cr A I x I sAFE I CMA I 
Clreck all rhat apply. 

BRD 1306c-mb 
Attachment: Cl3032 http://portal.sanbag.ca.l!ov/mgmtl APOR-Mg.mnt/Shared%20Documents/C 13032.docx 
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Request for Proposals (RFP) No. C13032 for Construction Management, 
Materials Testing, Source Inspection, Construction Surveying and Public 
Outreach services associated with the construction of the Lenwood Road Grade 
Separation Project. 

On April 10, 2013, staff received five (5) proposals. The fliills who submitted 
are, in alphabetical order, AECOM, BetKone, Inc., Falcon Engineering Services, 
HDR Construction Control Corporation, Inc., and Simon Wong Engineering. 
Staff assembled a selection panel consisting of members from the City of 
Barstow, Caltrans, County of San Bernardino and SANBAG. Following review 
of the five (5) proposals, three (3) firms were shortlisted to participate in 
interviews: BetKone Inc., Falcon Engineering Services and Simon Wong 
Engineering. Interviews were held on Thursday, Apri125, 2013. 

All tluee (3) finns were very qualified to manage this project. Simon Wong 
Engineering's thorough knowledge of the project, proposed staffmg for work on 
the project, including their choice of sub-consultants, and their work plan 
distinguished it from the other firms. The selection panel unanimously agreed 
that Simon Wong Engineering was the most qualified and most available team to 
provide the services requested. Staff verified not only the references of the fum 
and the principal, but also called on and received positive references for the 
Resident Engineer and Structure Rep/Inspector. 

In negotiations with Simon Wong Engineering the construction duration was 
reviewed. Based on the information available, it was agreed that the construction 
duration of 16 months would be reasonable. The construction management 
staffmg and the not-to-exceed contract amount were based on this duration. The 
one unknown that may impact the duration, which in tum will impact the contract 
amount, is BNSF's 4th quarter restriction on construction within and near their 
tracks. This impact is very dependent on when the construction actually 
conunences and contractor proposed staging modifications. 

Staff reconunends approval of Contract No. C13032 with Simon Wong 
Engineering, for Construction Management services on the Len wood Road Grade 
Separation Project for a total not-to-exceed amount of $2,493,341.00. 
Contingency for Contract No. C13032 is a not-to-exceed amount of $249,334.00; 
and authorizes the Executive Director or designee to release contingency funds as 
necessary for the project. 

The award and execution of the contract is contingent upon Cal trans' Audits & 
Investigations issuance of a Conformance Letter which indicates, that Caltrans 
has reviewed the proposed contract and the fmancial information submitted by 
Simon Wong and its subconsultants, and have found the contract terms and the 
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consultant's cost and price infonnation compliant with state and federal 
requirements. This is a new Caltrans' procedure implemented in May 2013 
impacting Architects and Engineering Contracts of $150,000 or more. 

Recommendation 3. Federal authorization to proceed is not expected until 
sometime in mid-summer 2013 (June/July). In anticipation of the project being 
released for advertisement and awarded prior to the end of the 2013 calendar year, 
Staff is requesting approval to issue a Purchase Order to Simon Wong 
Engineering in the amount of $50,000.00 to cover the cost of the preconstruction 
services and a constructability review that would commence prior to the issuance 
of the federal funds for the construction phase. These funds are in addition to 
those identified in Recommendation 1 and 2 and will utilize local funds. 

Financial Impact: This item is consistent with the Fiscal Year 201212013 budget. Task No. 0881 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Policy Committee on May 17, 2013. SANBAG General 
Counsel and Contract Administrator have approved this item and the contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD 1306c-mb 
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- CONTRACT SUMMARY SHEET 

Contract No. -C 13032 Amendment No. ----
By and Between 

San Bernardino County Transportation Authority and Simon Wong Engineering 

Contract Description Construction Management Services Lenwood Road Grade Separation Project 

Board of Director'• MHIIng Date: June 5, 2013 
Overview of BOD Action: Award contract for construction management for Lenwood Road Grade 
Separation Project and approve Contingency. 

Ia thla • Sole-Source procurement? 0 v.. (g) No 

Current Contract Expiration Date ReviMd Contract Expiration Date 
June 5 2013 December 31,2016 

- -

f''. : ' ' ~ ' J I : .; ' ' ' i - • · 

181 Budget authority for this contract currendy exists In Task No. OB:U. 
0 A Budget Amendment Is required. 
How are we funding current FY? • STP, TtlF , Local- City of Barstow, MSI No. Desert Fund- MLH 

1 181 Federal Funds I fgl State Funds 1181 Local Funds I D TDA Funds 1181 Measure I Funds 
Provide Brief Overview of the Oventll Funding for the duration of the Contract: 
STP, ~IP . Local - City of Barstow, MSI No. Desert Fund · MLH 
181 Payable D Receivable 

Check all applicable boxea: 

181 Retention? If yes, Indicate % !Q. 
. ~ Disadvantaged Business Enterprise (OBE) Goal §% 

Dlr. of Fund Admin. & Programming (Print Name) Y1m' f/-/ll 
Contrac.t;.;trStralofl(Prlnt Name) w ) ne&J'{ 
Chief Anancial Officer (Print Name) 

Contract Summary Sheet 11/B/12 
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SCOPE OF WORK 
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A. DESCRIPTION OF SERVICES 

B. PERFORMANCE REQUIREMENTS 

C. DUTIES AND RESPONSWU..ITIES 

I. Pre-construction Services 
2. Bid Process 
3. Project Administration 
4. Construction Coordination 
5. Construction Inspection 
6. Project Support 
7. Cost and Schedule 
8. Change Orders and Claims 
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10. Project Close Out 

D. DELIVERABLES 
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A. DESCRIPTION OF SERVICES 

Cl3032 

The San Bernardino County Transportation Commission (SANBAG) will utilize the services of 
CONSULTANT to support the construction activities for the Project. The CONSULTANT will 
provide construction management. materials testing, construction surveying and public outreach 
for the Project. A description ofthe Project is given below. 

The construction project is located along Len wood Road in the City of Barstow. This project 
proposes to grade separate Lenwood Road over the BNSF railroad tracks at the current at-grade 
crossing. Lenwood Road will be expanded from two to four lanes between Main and Jasper 
Streets to match the City of Barstow's General Master Plans to two lanes in each direction. The 
construction project includes the following work elements: 

• Construction of a four-lane roadway bridge. 
• Construction of retaining walls. 
• Drainage improvements 
• Local street improvements and modifications to adjacent property lots. 

The project will also include utility relocations, drainage modifications, signing and striping, 
traffic handling, and erosion control. 

SANBAG intends to advertise, award and administer one construction contract for this project. 
The successful consultant firm will provide the construction management and support services. 

Services 
Services are anticipated to generally include, but are not limited to the following: participation in 
the evaluation of scheduling of the proposed project; constructability review; construction project 
advertising, bid analysis, and award; construction inspection; construction surveying, materials 
testing, landscape inspection, contractor interface and contract administration; office engineering; 
public outreach services and other assorted duties as appropriate in managing construction of a 
capital railroad grade separation improvement project. 

SANBAG will issue a Purchase Order to the Consultant to complete a Constructability Review. 
A full Notice to Proceed (NTP) will be issued upon receipt of the approved funding agreement 
from Caltrans. 

It is expected that the Consultant will assign a full-time Resident Engineer to coordinate all 
contract and personnel activities for all phases of construction. Other Resident Engineer(s) and 
inspection personnel may be assigned to direct and coordinate all project specific field activities 
and responsibilities as needed for satisfactory performance on the project. The Resident Engineer 
and every Resident Engineer assigned for this project shall be licensed as a Professional Civil 
Engineer in the State of California at the time of proposal submittal through the duration of the 
contract. The Consultant is expected to provide a Survey Project Manager, Materials Testing 
Project Manager, and Landscape Architect to administer the construction support services 
requested herein and to assign qualified field personnel to perform the requested services. 
Furthermore, the Consultant shall provide a public outreach liaison to assist the Authority's 
Public Information Office, and the City of Barstow in implementing the Public Outreach Program 
established for this project. 

Insofar as the Consultant's approach described in the Proposal, the scope of responsibility and the 
total number of personnel assigned to each phase is left to the discretion of the Consultant The 
Proposal shall include a staffing plan, an organization chart and a resource loaded schedule that 
establish the firm's ability to adequately and appropriately staff and manage the project. 

Lenwood Road Grade Separation CM Services 
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CONSULTANT shall provide qualified construction management and inspection, materials 
testing, construction surveying and public relations personnel to perfonn a wide variety of 
construction management, support and contract administration duties as outlined in this Scope of 
Services for the Project. 

SANBAG has designated a Project Manager to coordinate all construction activities. 
Mr. Mike Barnum, Construction Manager 

The CONSULT ANT shall report to and receive direction from SANBAG through the Project 
Manager, or his designees. The SANBAG Project Manager is responsible for coordination of all 
SANBAG construction activities and for coordinating the efforts of the total construction team. 
The SANBAG Project Manager will be the main contact and primary source of infonnation 
between SANBAG, cities, outside agencies. supporting consultants and the public for the 
construction projects. 

B. PERFORMANCE REQUIREMENTS 

CJ3032 

Construction Management: CONSULTANT shall furnish a Project Manager to coordinate 
CONSULTANT operations with SANBAG. The Project Manager shall be responsible for all 
matters related to CONSULT ANT personnel and operations. The Project Manager may also serve 
as the Resident Engineer. The Resident Engineer shall be assigned to direct and coordinate 
construction activities under this contract. Other Assistant Resident Engineers may be assigned 
to each specific project responsibilities as needed. The Resident Engineer shall be a Civil 
Engineer registered in the State of California and shall be in responsible charge of construction 
management and construction activity within the Project. 
The number of CONSULT ANT personnel assigned to the Project will vary throughout the 
duration of the contract. CONSULTANT personnel will be assigned, in varying levels of 
responsibility, as needed by the CONSULT ANT to meet the Project schedule, Project 
requirements, and construction activities. 

Resumes of personnel must be submitted to SANBAG for review and approval prior to 
assignment to the Project. SANBAG and CONSULTANT will jointly detennine the quality and 
quantity of services that are required by CONSULT ANT personnel. Personnel selected for 
assignment by CONSULT ANT shall be made available for personal interviews prior to 
acceptance by SANBAG. If, in the opinion of SANBAG, an individual lacks adequate 
experience, the individual may be rejected or may be accepted on a trial basis until such time the 
individual's ability to perfonn the required services has been demonstrated. If. at any time, the 
perfonnance of CONSULT ANT personnel is unsatisfactory to SANBAG. SANBAG may release 
him/her by written notice and may request another qualified person be assigned. 

If CONSULTANT personnel are on leave of absence, the Project Manager shall provide equally 
qualified replacement personnel until the assigned personnel returns to the Project approved by 
SANBAG. 

The typical workday includes all hours worked by the construction Contractor. If necessary, 
overtime for CONSULTANT personnel may be required. The construction Contractor's 
operations may be restricted to specific hours during the week, which shall become the nonnal 
workday for CONSULT ANT personnel. The Project Manager. with prior concurrence from 
SANBAG, shall have the authority to increase, decrease, or eliminate CONSULT ANT personnel 
work hours dependent on the schedule and requirements of the construction Contractor. All 
overtime required by CONSULT ANT personnel shall be approved and authorized by SANBAG 
prior to each occurrence. 
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CONSULTANT personnel shall be knowledgeable of and comply with all applicable local, state, 
and federal regulations. CONSULTANT personnel shall cooperate and consult with SANBAG, 
State, and City officials during the course of the Project. CONSULTANT personnel shall 
perform duties as may be required to assure that construction is being performed in accordance 
with the Project plans and specifications. CONSULT ANT personnel shall keep accurate and 
timely records and document all work performed by the Contractor and CONSULT ANT. 

CONSULTANT shall monitor for Contractor's compliance with the labor standards provisions of 
the projects and the related wage determination decisions of the Secretary of Labor. 

CONSULT ANT personnel shall assist SANBAG and local agencies in obtaining compliance with 
the safety and accident prevention provisions of the Project. Local agencies will retain 
jurisdictional control for traffic control. 

All services required herein shall be performed in accordance with California Department of 
Transportation guidelines, regulations, policies, procedures, manuals, and standards, except as 
noted in the special provisions. 

Materials Testing & Source Inspection: The number of field testing and source inspection 
personnel assigned to the Project will vary throughout the duration of the construction contract. 
CONSULT ANT certified materials testing and source inspection personnel will be assigned as 
needed by the Resident Engineer to meet the required numbers and frequencies of testing based 
on schedule of the construction contractor. 

Materials Testing /Source Inspection Services will be provided on an on-call basis. The duration 
of assignments could vary from a minimum of a few hours to the full term of the Project. 
CONSULTANT personnel will be available within one (I) day of written notification by 
SANBAG. 

It is the intent of SANBAG to maintain a consistency of material testing/source inspection quality 
throughout each phase of each project. CONSULT ANT is therefore encouraged to provide, 
where ever and whenever possible, the same personnel for the duration of construction of each 
project. 

On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULTANT will not provide services unless authorized by the SANBAG 
Construction Manager. 

Resumes of materials testing/source inspection personnel must be submitted to SANBAG for 
review and approval prior to assignment to the Project. If, at any time, the level of performance 
of any testing personnel is below expectations, SANBAG may release that field person and 
request that another be assigned as needed. 

Consultant is responsible for finalizing the Source Inspection Quality Management Plan (SIQMP) 
to match the project requirements, assist SANBAG in gaining Caltrans approval and manage the 
SIQMP. Consultant shall provide Structural Materials Representative (SMR), Steel inspectors, 
Non-destructive Steel Inspectors, Coating Inspectors, Precast Concrete Inspectors and other 
source inspectors as needed. 
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If a member of CONSULTANT's materials testing/source inspection personnel is on a leave of 
absence, CONSULT ANT's Project Manager will provide an equally qualified replacement 
employee until the original member returns to work. The replacement employee will meet all the 
requirements of a permanently assigned employee. 

All CONSULTANT personnel will be knowledgeable of, and comply with, all applicable local, 
state, and federal regulations. All personnel shall cooperate and consult with SANBAG during 
the course of the contract; and perform other duties as may be required to assure that the 
construction is being performed in accordance with the Project plans and specifications. 
CONSULTANT's personnel will keep records and document the work as directed by the 
Resident Engineer. 

All services required herein will be performed in accordance with Caltrans regulations, policies, 
procedures, manuals, and standards. 

Construction Surveying: CONSULTANT will furnish surveying crew(s) to perform 
construction surveys for the Project. The number of survey crew(s) assigned to the Project may 
vary throughout the duration of the construction contract to meet the Project needs. 
CONSULT ANT personnel will be assigned as needed by the Resident Engineer to meet the 
schedule of the construction contractor. 

Construction surveying services will be provided on an on-call basis. It is the intent of SANBAG 
to maintain a consistency of construction survey quality throughout each phase of each project. 
Therefore, CONSULT ANT is encouraged to provide the same field personnel for the duration of 
construction. It is important that the Field Party Chief(s) assigned to a project be completely 
familiar with the survey requirements and the assignments for the Project. 

On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULT ANT will not provide services unless authorized by the Resident 
Engineer. 

Construction surveying will not be performed when conditions such as weather, traffic, and other 
factors prevent safe and efficient operation. 

Resumes of CONSULTANT personnel and certifications must be submitted to SANBAG for 
review. CONSULT ANT personnel must be approved by SANBAG prior to assignment to a 
project. SANBAG and CONSULT ANT will have the responsibility of determining the quality 
and quantity of work performed by CONSULT ANT personnel. If, at any time, the level of 
performance of any CONSULT ANT survey personnel is below expectations, SANBAG may 
release the survey crew member and request that another be assigned. 

If CONSULTANT's survey crew personnel assigned to the Project is on a leave of absence, the 
Project Manager will provide an equally qualified replacement(s) until the original employee(s) 
returns to work. The replacement(s) will be required to meet all the requirements of the 
permanently assigned employee(s). 

CONSULT ANT personnel will: 
• Be knowledgeable of, and comply with all, applicable local, Caltrans, state, and federal 

regulations. 
• Cooperate and consult with SANBAG officials during the course of the contract. 
• Perform duties as may be required to assure construction is performed in accordance with 

the Project plans and specifications. 
• Keep records and document work as directed by the Resident Engineer. 
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All services required herein will be performed in accordance with Caltrans regulations, policies, 
procedures, manuals, and standards. 

C. DUTIES AND RESPONSffiR.ITIES 

Cl3032 

l . Pre-construction Services 

a. Schedule 

CONSULTANT shall review the proposed Project schedule, compare it to the 
Project plans and specifications, and provide recommendations to SANBAG, as 
appropriate, to ensure efficiency of Contractor and CONSULT ANT operations 
and safe and expeditious completion of the Project. 

b. Budget 

CONSULT ANT shall review the Project estimate, quantities and provide 
recommendations to SANBAG, as appropriate, to ensure efficient utilization of 
funds and control of project costs. 

c. Constructability Review 
CONSULT ANT shall review Project plans and special provisions for possible 
errors and deficiencies and report such findings to SANBAG in a format provide 
bySANBAG. 

2. Bid Process 

a. Bid Documents 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 

I) Review of bid documents 
2) Preparation of bid tabulations 

b. Pre-construction Meetings 

CONSULT ANT shall assist SANBAG in conducting one, or more, pre
construction meetings with all involved parties on the Project. Parties may 
include, but are not limited to, the Contractor, design engineer, Caltrans, County 
and City staff, utility companies, and developers. 

c. Contract Award 

CONSULT ANT shall assist SANBAG, as requested, with the following tasks: 

I) Review of bid for completeness and responsiveness 

2) Perform bid analysis 

3) Development of contractor payment schedules, and other procedural 
items. 
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4) Checking Contractor references, licenses, insurance, and sureties. 

5) Coordination with prospective Contractor for award of construction 
contract(s). 

All processes will be consistent with procedures outlined by the California 
Department of Transportation for Special Funded Programs and Local Assistance 
Procedure Manuals. 

3. Project Administration 

a. CONSULT ANT shall administer Project construction contracts using Caltrans 
Construction Manual as a guideline. 

b. CONSULT ANT shall conduct regular Project coordination meetings with 
Contractor, SANBAG, local agencies, and design engineer, as appropriate. 

c. CONSULT ANT shall prepare Contractor progress payments and maintain 
payment records and supporting documentation. All progress payments shall be 
reviewed by SANBAG for approval. 

d. CONSULT ANT shall provide reports as needed to comply with specific funding 
requirements. 

e. CONSULTANT shall establish and maintain Project records in accordance with 
the Caltrans Construction Manual. Project record keeping shall include, but are 
not limited to, correspondence, memoranda, contract documents, change orders, 
claims, SANBAG and engineer directives, meeting minutes, shop drawings, 
supplementary drawings, and requests for payment. CONSULT ANT shall 
maintain a record of the names, addresses, and telephone and fax numbers of the 
Contractors, subcontractors, and principal material suppliers. 

f. CONSULT ANT shall establish and maintain a filing system in hard copies files 
and in electronic forms for each Project using the Caltrans Construction Manual 
as a guideline. Electronic data documentation will be required to be uploaded 
weekly to the SANBAG Major Projects Portal 

g. CONSULTANT shall monitor Contractors' construction schedules on an 
ongoing basis and alert SANBAG to conditions that may lead to delays in 
completion of the Project. 

h. CONSULT ANT shall prepare and submit a monthly Activity Summary Report 
for the Project in a format approved by SANBAG. The activity report shall 
include among other items status of SWPPP issues, RFis, contract change orders, 
and notice of potential claims; construction activities completed. ongoing, and 
upcoming; status of Project budget and schedule, and other highlights and critical 
issues. 

i. CONSULT ANT shall review and ensure compliance with environmental 
requirements. 

j. CONSULT ANT shall participate in partnering sessions with the Contractor, 
SANBAG, and Local Agencies, as required. 
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k. CONSULT ANT shall ensure that the Project meets all provisions of the Caltrans 
Quality Assurance Program Manual. 

I. CONSULTANT shall review Contractors' certified payroll records and ensure 
compliance with the requirements of the construction contract. 

m. CONSULT ANT shall ensure that the Project meets all provisions of the Stann 
Water Pollution Prevention Plan (SWPPP). 

n. CONSULTANT shall assure that the Project meets all applicable regulations of 
the Air Quality Management District {AQMD) and State Water Recource Control 
Board {SWRCB). 

o. CONSULTANT shall maintain redlined as-built plans on an ongoing basis 
throughout the duration of the Project. Redlined plans shall show all changes 
made to the original contract plans, each change identified with the name of the 
approver, date of change approval • and ceo number, if applicable 

4. Construction Coordination 

a. CONSULTANT shall provide a minimum of one qualified Resident Engineer to 
effectively manage the Project. 

b. CONSULT ANT Resident Engineer shall act as a prime point of contact between 
Contractor, SANBAG, CONSULTANT's construction surveyor, 
CONSULTANT's materials inspector, and utility companies. CONSULTANT 
may, when requested by SANBAG, act as point of contact between design 
engineers, cities, and the public. CONSULTANT shall ensure coordination with 
property owners adjacent to Project right-of-way to ensure timely communication 
regarding property-condition survey and construction activities and scheduling. 

c. CONSULTANT shall maintain regular contact with SANBAG's 
Project/Construction Manager. 

d. CONSULT ANT shall coordinate utility relocations with utility companies and 
their designees, as well as the utility inspector. 

e. CONSULT ANT shall proactively review Project plans and special provisions for 
possible errors and deficiencies prior to construction of any specific element and 
report such findings to SANBAG. Should SANBAG detennine that changes are 
necessary, CONSULTANT shall assist in implementation and processing of 
change orders in accordance with contract documents. 

f. CONSULT ANT shall proactively review Project plans and special provisions; 
monitor, coordinate, and track construction progress schedule and RFis; and 
communicate with various agencies prior to construction of any specific elements 
to ensure the Project proceeds on schedule and according to the order of work in 
the plans and special provisions. CONSULTANT shall expedite work, as 
required, to maintain schedule in conjunction with the overall construction 
staging program. 

g. CONSULTANT shall coordinate review of shop drawings and Requests for 

Len wood Road Grade Separation CM Services 

118 

Page 35 



Cl3032 

Information (RFI) with the Construction Manager. CONSULT ANT shall log 
and track all submittals and requests. 

h. CONSULT ANT shall provide a qualified SWPPP Coordinator who along with 
the Resident Engineer shall review and certify contractor prepared Storm Water 
Pollution Prevention Plans (SWPPP) and coordinate approval with SANBAG 
and the State Water Resource Control Board. The SWPPP Coordinator shall be 
at a minimum a Qualified Storm Water Pollution Prevention Plan (SWPPP) 
Developer (QSD) and a Qualified SWPPP Practitioner (QSP). CONSULT ANT 
shall provide at a minimum weekly SWPPP monitoring and shall cooperate with 
all monitoring agency inspections and field reviews. 

i. CONSULT ANT shall coordinate the implementation of any changes with the 
Construction Manager and the design engineer. 

j. CONSULT ANT shall review and approve falsework and shoring plans. 

k. CONSULT ANT shall review and approve Traffic Control Plans and forward to 
SANBAG for Cal trans/City/County approvals, as necessary. 

I. CONSULT ANT shall coordinate all Project construction activities with other on~ 
going projects within and adjacent to the Project limits. 

S. Construction Inspection 

a. CONSULT ANT shall coordinate all required inspections necessary for the 
Project. CONSULTANT shall ensure that appropriate City and local agencies 
are notified and present as required throughout the Project. CONSULT ANT 
shall notify SANBAG immediately regarding any directives, recommendations, 
notices, etc. received from agencies other than SANBAG. 

b. CONSULT ANT shall perform daily on-site observations of the progress and 
quality of construction to determine if the work being performed is in general 
conformance with the contract documents, all applicable laws, codes, and 
ordinances. 

c. CONSULT ANT shall exercise reasonable care and diligence to discover and 
promptly report to SANBAG any and all defects or deficiencies in the materials 
or workmanship used in the Project. 

d. CONSULT ANT personnel assigned to the Project shall be thoroughly familiar 
with Caltrans Standard Specifications, Caltrans Standard Plans, Caltrans Erosion 
Control and Highway Planting requirements, safety standards and State Water 
Resources Control Board requirements. CONSULT ANT personnel shall have 
the ability to read and interpret construction plans and specifications. 
CONSULTANT personnel shall also have knowledge of State of California 
Construction Safety Orders (CalOSHA) and traffic control practices as specified 
in the Work Area Traffic Control Handbook (WATCH). In addition, 
CONSULT ANT personnel shall be thoroughly familiar with the construction 
requirements of Caltrans' Storm Water Pollution Prevention Program. 

e. Assignments to be performed by CONSULT ANT personnel shall include, but are 
not limited to, the following: 
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l) Paving and subgrade inspection, sub-surface & finish surface drainage 
inspection, structures and foundation inspection, electrical inspection for 
traffic, ramp meter and irrigation control equipment, signing and striping 
inspection, quantity calculations, checking grade and alignment, 
construction traffic control, soil amendments and plant material 
identification & quality control, hardscape inspection, trenching & 
irrigation inspection and duties that may be required to determine that 
construction of the Project is being performed in accordance with the 
contract documents. 

2) Identifying actual and potential problems associated with the Project and 
recommending sound engineering solutions. 

3) Identifying common plant diseases and/or pests together with their 
respective eradication techniques, directing of plant adaptability 
requirements along with proper planting & pruning techniques, and 
avoiding potential problems associated with the Project by 
recommending sound engineering solutions. 

4) Perform basic sampling of construction materials in the field per 
California Test Method 105 and 125 by both the prime and subconsultant 
personnel. 

5) Maintaining awareness of safety and health requirements. Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions for the protection of the public and Project personnel. 

6) Preparing complete and accurate daily reports. calculations, project 
records, payment quantity documents, reports, and correspondence 
related to Project activities. 

7) Preparing construction sketches, drawings. and cross~sections. as 
necessary. 

8) Assisting in the preparation of as~built plans. 

9) Providing inspections for environmental compliance. 

10) Maintaining awareness of water discharge requirements. Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions. 

11) Monitoring Contractors' compliance with applicable regulations required 
byAQMD. 

12) Other duties as may be required or reasonably requested. 

6. Project Support 

a. Construction Surveys 

CONSULT ANT shall perfonn construction surveying services. field 
calculations. and home office calculations to support construction of the Project. 
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CONSULT ANT may be requested to review available survey data, construction 
plans, and right-of-way plans to confirm compatibility and to identify 
discrepancies prior to and during construction of proposed projects. The 
Resident Engineer will assign survey work to the CONSULT ANT by issuing a 
"Request for Survey Services". Requests may include, but not be limited to, the 
following types of surveys and related services: 

I) Construction Surveys 

CONSULT ANT shall assist the Resident Engineer in all phases of 
construction staking and calculations as needed. 

a) Survey calculations and adjustments shall be performed with 
established and computed coordinates based on the California 
Coordinate System. 

b) Cross-section data collection shall be performed by conventional 
and terrain line interpolation survey methods. 

c) Survey data will include topography, cross-section, and other 
survey data in computer formats compatible with the Caltrans 
computer survey and design systems. 

d) Prepare and maintain survey documents. Survey documents 
include survey field notes, maps. drawings, and other survey 
documents. 

e) Perform construction staking, including but not limited to: 

i. Utility relocations 
n. Clearing limits 
iii. Slope staking 
iv. Storm drain, sanitary sewer, and irrigation systems 
v. Drainage structures 
vi. Curbs, gutters, and sidewalk 
vii. Horizontal and vertical control for structures and 

portions of structures (bents, abutments, wingwalls, etc.) 
viii. Rough grade 
ix. Finish grade 

f) Monitor for settlement, if required. 

g) Global Positioning Satellite (GPS) equipment shall be made 
available if required by SANBAG 

2) Grid Grades 

Grid grade data shall provide pavement elevations at the station line, the 
left edge of pavement, the right edge of pavement, and the right edge of 
travel way at 25 foot intervals for travel lanes. 

3) Open Ended Traverses and Profile Data Sheets 

Len wood Road Grade Separation CM Services 

121 

Page38 



Cl3032 

Separate open-ended traverse calculations and point maps ~hall depict 
plan data for station lines, utility lines, wall layout lines, and 
abutment/bent alignment. Specific infonnation to be shown will be part 
numbers, coordinates, bearings, and curve data. 

Profile data sheets are required for all profiles shown on the plans 
identifying vertical design elements such as grade, point of intersection 
(PO location, beginning of vertical curve (BVC} location, end of vertical 
curve (EVC) location, and curve length. 

4} Three Line Profiles 

Separate profile plots are required for the left edge of pavement, the right 
edge of pavement, and the edge of shoulder for all travel lanes. 

5} Right of Way Lines 

Existing right of way and easements will be established from Local 
Agency's record infonnation and existing monumentation. 

a} Right of way monumentation shall be renewed and restored in 
accordance with Section 10.4 of the Caltrans .. Survey Manual" 
and the State of California Land Surveyor's Act. 

b} Comer records and records of surveys shall be prepared and filed 
in accordance with the applicable standards and the State of 
California Land Surveyor's Act and the California Subdivision 
Map Act. 

c) Perpetuate existing monumentation, which includes restoring, 
renewing, referencing, and resetting existing boundary related 
monumentation. In addition, stake areas where construction 
disturbs the existing right of way, preparing and filing required 
maps and records. 

New right of way and easements will be established from plans, right of 
way maps, utility drawings, and Local Agency record infonnation, and 
existing monumentation. 

a} Right of Way Surveys, which includes research and preparation 
filing of required maps and records. In addition, locate and set 
monuments for right or way and easement lines, staking for right 
of way and easement fences. 

b) Final monumentation, which includes setting of centerline points 
of control upon completion of construction. 

6} Special Design -Data Surveys 
Includes drainage, utility, and surveys required for special field studies. 

7} Control Survey 
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Includes Project control surveys, aerial mapping control surveys, 
horizontal and vertical control surveys. In addition control surveys will 
include restoration. renewal, reference, relocation, and resetting of 
existing control monumentation. The CONSULT ANT will be required 
to provide horizontal and vertical control at the end of each bridge. 

8) Topographic Surveys 

Topographic surveys will normally be compiled by ground survey 
methods only. 

CONSULT ANT will provide all necessary Project related surveys and 
construction staking, including horizontal and vertical control, right of 
way, and easements. CONSULTANT shall coordinate all staking and 
verify accuracy. CONSULTANT shall ensure timely coordination of all 
staking requests from the Contractor. 

b. Materials Testing, Source Inspection and Geotechnical Services 

I) CONSULTANT will provide experienced personnel, equipment, and 
facilities to perform various construction materials sampling and testing. 
Laboratory and field materials testing will be used to ensure that 
structure and roadway construction work conforms to California State 
Department of Transportation (Caltrans) standards, specifications, and 
special provisions for material quality and workmanship. 

2) All field and laboratory testing is to be performed in accordance with 
California Test Methods. 

3) CONSULTANT will be responsible for the accuracy and completeness 
of all test data compilation and results. 

c. Public Outreach 

I) General Public Outreach Plan 
a) SANBAG's primary goal is to assure the public that SANBAG is 

a public agency that delivers quality transportation projects and 
trustworthy, accurate and timely public information. 

b) SANBAG will provide the primary outreach effort with 
supplemental support as requested from CONSULTANT. This 
will be a targeted approach with incremental outreach based on 
construction schedule and staging. The primary target audiences 
identified for this Project include, but are not limited to: 

i. LOCAL AGENCY 
ii. SANBAG Board 
iii. LOCAL AGENCY and area Emergency Service 

Providers 
iv. School Transportation Coordinator(s) 
v. Local Business Community 

i) Specific businesses with expanding priority based 
on proximity to work zone and detours 

ii) Chamber of Commerce 
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vi. Commuters 
vii. Recreational Travelers 
viii.Trucking Industry 
ix. Local media 

i) Print 
ii) Radio 
iii) Television 

c) In the weeks prior to the selection of a construction contractor, 
SANBAG may coordinate an Emergency Responders Project 
Briefing to highlight the Project details and possible access 
challenges for consideration by the Project team. 

d) Following the emergency responders briefing, SANBAG may 
coordinate a Chamber of Commerce Project Briefing to highlight 
the Project benefits, possible construction schedule and traffic 
management plan. 

f) Just prior to the start of field construction activities, SANBAG 
and CONSULTANT (includes all PR subs) may coordinate a 
groundbreaking media event with the LOCAL AGENCY to 
ceremoniously open the Project. CONSULTANT will be called 
up on to develop (with input from SANBAG) and maintain a 
task list of deliverables for this event. CONSULT ANT will 
acquire the necessary items authorized for the event. 
CONSULT ANT will be responsible for set up and breakdown of 
the event site. 

g) Prior to construction beginning, SANBAG and CONSULT ANT 
may coordinate a community meeting to share Project 
information, construction scheduling, detour information and 
expected challenges with the general public. CONSULT ANT 
will be called up on to develop (with input from SANBAG) and 
maintain a task list of deliverables for this event. 
CONSULT ANT will acquire the necessary items authorized for 
the event. CONSULT ANT will be responsible for set up and 
breakdown of the event site. Staffing this event will be 
determined based on availability. 

h) Near the completion of the construction Project. SANBAG and 
CONSULT ANT will coordinate a ribbon-cutting media event. 
CONSULT ANT will be called upon in a similar fashion to the 
groundbreaking event. 

i) At various stages throughout the Project, SANBAG will request 
support from CONSULT ANT for the following items: 

i. Establish and maintain stakeholder and/or 'interested 
parties' list(s) - used for sharing Project updates during 
Project construction. May need to be filtered to specific 
audiences (i.e. emergency responders, city government, 
etc.) 
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ii. Development of a Project fact sheet (include Project 
description, Project budget. Project schedule, SANBAG 
contact information, LOCAL AGENCY contact 
information, photos, logos, etc.) 

iii. Weekly media advisories (use SANBAG template). 
CONSULT ANT (or sub) will make weekly contact with 
Project team to establish what road or lane closures (and 
associated detours if applicable) will be taking place, 
develop the advisory, send to SANBAG Public 
Information Office for approval, submit to webmaster 
for posting, distribute to appropriate media and 
stakeholder list. 

iv. Emergency notices- when needed. 

v. Develop web content for project tab on SANBAG 
website. This page should include same elements of fact 
sheet with expanded detail when possible. If the 
information is dynamic, please provide updates to 
SANBAG Public Information Office for approval prior 
to submitting to webmaster. 

2) All requests for speaking to government councils, boards, chambers of 
commerce or similar business or social groups shall be directed to the 
SANBAG Public lnfonnation Office before agreeing to appear. 

3) All media inquiries shall be directed to the SANBAG Public Information 
Office. 

d. Permits 

CONSULT ANT shall review the Project for permit compliance and coordinate 
with SANBAG and the design engineer to ensure that necessary permits are 
obtained. CONSULTANT shall assist SANBAG in the coordination, timely 
processing and verification of approval for all permits. CONSULTANT shall 
maintain permits and permit documentation on site. 

7. Cost and Schedule 

a. CONSULT ANT shall monitor and track the following: 

1) Contract pay item quantities and payments 
2) Contract change orders 
3) Supplemental work items 
4) Agency furnished materials 
5) Contingency balance 
6) Project budget 

b. CONSULTANT shall review and monitor Contractor's schedule and inform 
SANBAG of any significant changes or deviations in the schedule. 

c. CONSULT ANT shall provide and maintain a Project staffing plan of field office 
personnel based on the Contractor submitted baseline schedule update. In 

Lenwood Road Grade Separation CM Services 

125 

Page 42 



Cl3032 

cooperation with SANBAG, the staffing plan shall be periodically updated to 
reflect Project progress and needs. 

8. Contract Change Orders and Claims 

a. CONSULT ANT shall receive and evaluate requests for changes and/or 
substitutions by the Contractor. Contract Change Orders submitted to SANBAG 
shall be accompanied by CONSULTANT recommendations. Where applicable, 
CONSULTANT shall convey proposed changes to design engineer, or other 
Project consultants. If the requested changes are accepted, CONSULTANT shall 
negotiate and prepare appropriate Contract Change Orders. 

b. CONSULT ANT shall attempt to avoid unnecessary Contract Change Orders. 
When a Contract Change Order is necessary, CONSULTANT shall consult with 
SANBAG prior to its preparation. Unless directed otherwise by SANBAG, the 
preferred method of payment for Contract Change Orders should be as follows 

I) Agreed Price 
2) Adjustment in compensation to a bid item 
3) Time and materials or Force Account 

CONSULT ANT shall perform force account analysis to validate cost submitted 
by the Contractor for contract change orders with agreed unit price, lump sum 
price, and adjustment in components. Analysis shall be based on realistic 
production and resource needs to complete the work. 

c. CONSULTANT shall attempt to identify all potential claims, track and monitor 
unresolved claims. The CONSULT ANT shall implement appropriate claims 
avoidance processes where in the best interests of SANBAG as determined by 
SANBAG's Construction Manager. 

d. CONSULT ANT shall assist SANBAG, as requested, in the identification, 
resolution, and final disposition of claims filed by the Contractor or third parties 
against SANBAG or the Project. 

9. Safety 

In addition to the requirements specified elsewhere in this contract, the following shall 
also apply: 

a. CONSULTANT shall implement and conduct a comprehensive safety program 
including regular tail-gate safety meetings for CONSULTANT personnel. 
CONSULT ANT shall provide SANBAG with monthly status of safety repons. 

b. CONSULT ANT shall comply with State of California Construction Safety 
Orders and provisions of the Caltrans Construction Manual. 

c. CONSULT ANT shall provide appropriate safety training for all CONSULT ANT 
field personnel. 

d. CONSULT ANT shall provide all necessary safety equipment as required for 
CONSULT ANT personnel. 
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10. Project Close Out 

a. CONSULT ANT shall prepare a list of items to be completed and/or corrected by 
the Contractor for final completion of the Project. 

b. CONSULTANT shall collect and furnish as-built information to the design 
engineer for preparation of as-built drawings including pre-stress drawings and 
pile logs, as applicable. 

c. CONSULT ANT shall review and verify completeness of as-built drawings. 

d. CONSULTANT shall conduct a final walk-through with SANBAG, Local 
Agencies, Contractors, and design engineers. 

e. CONSULT ANT shall prepare final construction reports including the Project 
Completion Report. 

f. CONSULT ANT shall prepare and deliver to SANBAG all Project files. 

g. CONSULTANT shall assist SANBAG and Contractor in obtaining final release 
of all Project permits. 

h. Project closeout services will be completed within two months of project 
acceptance. 

D. DEL~LES 

Cl3032 

1. Inspector daily reports, extra work diaries and Resident Engineers' daily diaries. 

2. Monthly Project Activity Summary Reports. 

3. Monthly Contractor progress payments, back-up documentation, and Contractor payment 
records. 

4. Contractor final payment documents, delivered to SANBAG no later than ten ( 10) 
working days after acceptance by SANBAG of the completed construction Project. 

5. Project Completion Report documents per Local Assistance Procedure Manual and 
Caltrans Construction Manual. 

6. All Project files, Project reports, correspondence, memoranda, shop drawings, Project 
logs, change order data, claims and claim reports, and Contractor payment records. 

7. Certified payrolls and fringe benefit statements for all employees, CONSULTANT and 
Contractor, who are subject to the State and/or Federal prevailing wage rates. 

8. All material test results will be provided in accordance with the applicable Standard 
Specifications and Special Provisions, and test methods. Failing tests will be 
immediately reported to the Resident Engineer or Structures Representative. All test 
results will be recorded on the appropriate forms. The test documents will be legible and 
show the identity of the tester where appropriate. A notebook containing all test results 
and reports will be maintained by CONSULT ANT throughout the duration of the Project 
and delivered to SANBAG with the Project files. 
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9. Unless otherwise specified in the survey request, the deliverables shall confonn to the 
following: 

a. Survey points, lines, and monuments shall be established, marked, identified, and 
referenced as required by survey request and requirements herein. 

b. Survey notes, drawings, calculations, and other survey documents and infonnation 
shall be completed as required by the survey request and the requirements herein. 

c. All original survey documents resulting from this contract, including original field 
notes, adjustment calculations, final results, and appropriate intennediate 
documents, shall be delivered to the Resident Engineer and shall become the 
property of SANBAG. A copy of all survey documents furnished by SANBAG 
shall be retained by CONSULTANT for future reference. 

When the survey is perfonned with a total station survey system, the original field 
notes shall be a hard copy in a readable fonnat of the data (observations) as 
originally collected and submitted by the survey party. The hard copy shall be 
signed by the Party Chief. If the Party Chief is not licensed, the person in 
"responsible charge" will be required to sign. 

d. Deliverables to the Resident Engineer shall follow the fonnat specif~ed below: 
1 ) Horizontal Control 
2) Alpha numeric hard copy point listing with adjusted California 

Coordinate System northing and eastings and the appropriate 
descriptions. 

3) Vertical Control 
'4) Alpha numeric hard copy benchmark listing with adjusted elevations 

compatible with the design datum. 
5) Topography 
6) Alpha numeric hard copy listing, hard copy drawing, and computer aided 

drawing and design (CADD) digital drawing. The CADD drawing shalt 
be compatible with the systems utilized by Caltrans. 

e. Data collection method used to collect cross-section data and the coding (feature 
description) of terrain data for cross-sections shall confonn to the survey request 
requirements. Deliverables shall depend on the data collection method as 
follows: 

I) Conventional Cross- Sections (each cross- section): 
For each cross - section and alpha numeric listing, a hard copy drawing, 
and a computer fonnatted file compatible with the systems utilized by 
Cal trans. 

2) Terrain Line Interpolation Cross - Section Data (each terrain line 
interpolation survey): 
Terrain line interpolation cross - sections shall include an alpha numeric 
listing, a hard copy plan view drawing of the terrain lines, and a 
computer input file. The computer input file shall be provided in a 
format compatible with the systems utilized by Cal trans. 

3) Data Collector Data 

Len wood Road Grade Separation CM Services 

128 

Page45 



If specified in the survey request, the raw data from the data collector 
shall be provided in a format conforming to the survey request 
requirements . 

. 
4) Other-As specified in the survey request. 

E. EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

Cl3032 

I. CONSULTANT shall provide all necessary equipment including software, materials, 
supplies, miscellaneous tools, phones, vehicles, and safety equipment required for its 
personnel to perform the services accurately, efficiently, and safely. The above noted 
items are not to be included in Attachment B of Consultants Cost Proposal and are part of 
the consultants overhead. Only those items authorized by SANBAG in Attachment B, 
CONSULT ANT Cost Proposal, shall be reimbursed by SANBAG. 

2. CONSULTANr personnel shall be provided with vehicles suitable for the location and 
nature of the work involved. Vehicles shall be equipped with flashing yellow lights, 
either permanently or temporarily affixed. 

3. CONSULTANT personnel shall be provided with a mobile radio, cellular phone, or other 
means to assure full-time communication. If a radio system is to be used, 
CONSULT ANT shall provide a base station at the field office. 

4. CONSULT ANT personnel shall be provided with all applicable standard plans, 
specifications, and other standards as appropriate (see item G below). 

5. For Materials Testing, CONSULT ANT and its staff will be fully equipped at all times to 
perform the services required, including but not limited to the following: 

a. An on-site mobile laboratory or laboratory in close proximity to the Project will 
be required. The type and location of the lab should be such that it can meet the 
needs of the Project in an efficient. time effective manner. The laboratory is to 
be fully staffed, equipped, and supplied to conduct all required soils, materials, 
and concrete breaking tests in a timely manner. 

b. Field personnel will be provided with all necessary safety equipment to permit 
work to be performed safely and efficiently within operating highway and 
construction zone environments. 

c. All equipment to be calibrated as per Section 3-10 and 3-11 ofCaltrans' Quality 
Assurance Program Manual. 

6. For construction surveying, CONSULT ANT and staff shall have adequate equipment and 
supplies to complete the required survey work. Equipment and supplies shall, include, 
but not be limited to: 

a. Survey vehicles: 
Survey vehicles will be suitable to perform the required work in varying terrain 
and conditions encountered on the Project. Vehicles shall be fully equipped with 
all necessary tools, instruments, supplies, and safety equipment required to 
perform the work accurately, efficiently, and safely. Vehicles shall be equipped 
with a flashing yellow beacon I ight. 

b. Data Processing Systems: 
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Data processing systems shall include hardware and software to: 
I) Performing survey and staking calculations from the design plans and 

specifications; 
2) Reduce survey data collected with conventional and total station survey 

systems; 
3) Perform network adjustments for horizontal and vertical control surveys; 
4) Format survey data to be compatible with the Caltrans computer survey 

and data system. 

c. Drafting equipment and supplies. 

d. Digital calculators. 

e. Hand tools as appropriate for the requested survey work. 

f. Traffic cones (minimum 25). Traffic cones shall be 28 inches in height 
(minimum). 

g. TraffiC control devices as required to perform the requested survey work. Traffic 
control devices include signs, sign bases, flags, and hand held signs. 

h. Leveling instruments and equipment: 
I) Self-leveling level. Precision: standard deviation in one mile of double 

run leveling 0.005 feet or less. 
2) Suitable level rods for the work to be performed. 

i. Distance measuring instruments and equipment: 
I) Electronic distance measurer (EDM). Precision: standard deviation 3 

mm plus 3 PPM, or less; Range: Minimum one mile under average 
atmospheric conditions. 

2) Prisms, sufficient to perform the required work. 
3) Tapes; steel, cloth. 

j. Angle measuring instruments and equipment: 
I) Theodolite for non-control surveys; Precision: direct circle reading to 

three seconds, or equivalent, horizontal and vertical. 
2) Targets as required to perform the work. 

k. When required for efficient survey operations, total station survey systems 
consisting of an electronic angle measuring instrument, EDM, and electronic data 
collector shall be provided. The angle measuring instruments and EDM shall 
conform to the requirements for the equipment previously listed 

I. Radio or cellular communications equipment for communication between field 
office and field crews. 

m. Caltrans manuals, standards, forms, and other policies and procedures to be 
followed to perform the required work. 

F. MA TERJALS TO BE fURNISHED BY SANBAG 

I. SANBAG will provide three (3) copies of all Project construction documents including 
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plans, and special provisions, and one (I) copy of all other reports, designer prepared 
resident engineer files, and contracts. In addition, SANBAG will provide one (l) full 
size (24" x 36") sets of plans for use in the construction field office as record documents. 

2. SANBAG will provide copies of all previously secured permits and Project 
authorizations. 

3. Appropriate forms for recording test data in accordance with Caltrans practices and 
procedures outlined in the "Manual of Test". 

G. ST~AJUDS 

Cl3032 

All construction inspection, surveys, materials sampling and testing, and contract administration 
shall be in accordance with the Project bid documents, special provisions, plans, and current 
Caltrans Manuals including: 

I. Construction Manual and its revisions 

2. Bridge Construction Records and Procedures Manual 

3. Quality Assurance Program Manual 

4. Manual of Traffic Controls for Construction and Maintenance Work Zones 

5. Caltrans Standard Specifications and Standard Plans 

6. Caltrans Storm Water Pollution Prevention Plan (SWPPP) and Water Pollution Control 
Program (WPCP) Preparation Manual 

7. Manual of Test (3 volumes) 

8. Survey Manual 

9. District 8 Standard Staking Procedures Manual 

Work not covered by the manuals shall be performed in accordance with accepted professional 
standards. 

Surveys performed by CONSULTANf shall conform to the requirements of the Land Surveyor's 
Act. In accordance with the Land Surveyor's Act, "responsible charge" for the work shall reside 
with the Licensed Land Surveyor or a pre-January l, 1982, Registered Professional Civil 
Engineer in the State of California. 

Unless otherwise specified in the survey request, control surveys shall confonn to second order 
(modified) accuracy standards as specified in the Caltrans .. Survey Manual". 

Additional standards for specific survey work may be included in the applicable request for 
survey. Such standards supplement the standards specified herein. If additional standards 
conflict with the standards specified herein, the "Survey Request's" standard shall govern. 

The Resident Engineer and SANBAG will decide all questions, which may arise as to the quality 
or acceptability of deliverables furnished and work performed for this contract. Any 
CONSULTANf employee who does not perform adequately will be replaced if directed by the 
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SANBAG Construction Manager. 

H. AV All..ABILITY AND WORK HOURS 

The typical workday includes all hours worked by SANBAG's construction Contractor including 
nights and weekends. The construction Contractor's operations may be restricted to specific 
hours during the week, which will become the normal workday for CONSULT ANT's personnel. 
On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULT ANT services will not be provided unless authorized by the SANBAG 
Construction Manager. 

Unless otherwise directed by SANBAG, the normal work week will consist of 40 hours. From 
time to time, overtime may be required. However, overtime will be worked only when approved 
in writing by SANBAG. 

I. LIMITATIONS TO AUTHORITY 

CONSULTANT does not have the authority to: 

I. Authorize deviations from the contract documents. 

2. Approve substitute materials or equipment; except as authorized in writing by SANBAG. 

3. Conduct or participate in tests or third party inspections; except as authorized in writing 
bySANBAG. 

4. Assume any of the responsibilities of the Contractors, Contractors' Superintendent, or 
subcontractors. 

5. Exercise control over or be responsible for construction means, methods, techniques, 
sequences, procedures, or safety precautions. 

6. Communicate directly with subcontractors or material suppliers without the prior consent 
of the Contractor. 

7. Verbally authorize or approve change orders or extra work for the Project 

8. Offer or receive incentives. inducements, or other forms of enumeration to or from the 
Contractor to perform services or work outside the terms of any executed contracts for 
this Project. 

J. THIRD PARTY RELATIONSHIPS 

Cl3032 

This Contract is intended to provide unique services for a specific project. In the development of 
the Project, SANBAG has worked closely with various professional consultants, agencies, and 
others in the preparation of the construction documents and other Project related materials. 
SANBAG, however, is solely responsible for and will be the sole point of contact for all 
contractual matters related to the Project. CONSULT ANT shall take direction only from 
SANBAG and shall regularly inform only SANBAG of Project progress, outstanding issues, and 
all Project related matters. 

During the course of the Project, CONSULTANT may find occasion to meet with Caltrans, City 
or County representatives, the design engineer, Project consultants, or other third parties who 
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have assisted with the Project. These entities may, from time to time, offer suggestions and/or 
recommendations regarding the Project or elements of the Project. While SANBAG enjoys a 
close relationship with and has considerable confidence in the capabilities of these other parties, 
CONSULT ANT shall not act on any suggestions, solicited or unsolicited, without obtaining 
specific direction from SANBAG. All oral and written communication with outside agencies or 
consultants related to the Project shall be directed only to SANBAG. Distribution of Project 
related communication and information shall be at the sole discretion of SANBAG 
representatives. 

K. CONSTRUCTION SITE SAFETY 

In addition to the requirements specified elsewhere in this contract, the following also will apply. 

I . CONSULT ANT will conform to the safety provisions of the Caltrans Construction Manual. 

2. CONSULT ANT's field personnel will wear white hard hats with proper suspension, orange 
vests with reflective tape, sleeved shirt, long pants, and leather boots with ankle support and 
rubber soled shoes at all times while working in the field. 

3. CONSULTANT will provide appropriate safety training for all CONSULTANT's 
personnel, including work on and near highways. 

4. All safety equipment will be provided by CONSULT ANT. 

L. BASIS FOR SURVEY AND MONUMENT STAKING 

SANBAG will designate the existing horizontal and vertical control monuments that are the basis 
of CONSULT ANT performed surveys. SANBAG will provide the California Coordinate System 
values and/or elevation values for these monuments. CONSULTANT shall adjust 
CONSULTANT performed surveys to be the designated control monuments and the values. 

Monuments established by CONSULT ANT shall be marked by CONSULT ANT with furnished 
disks, plugs, tags. In addition, CONSULT ANT shall identify CONSULT ANT established 
monuments by tagging or stamping the monuments with the license or registration number of 
CONSULT ANT'S surveyor who is in .. responsible charge" of the work. 

M. PERSONNEL OUALIFJCA TIONS AND RESPONSWU.JTIES 
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The quantity and qualifications of field personnel to be assigned will be determined by the scope 
of the Project and the degree of difficulty of required tasks to be performed. All personnel and 
personnel assignments are subject to approval by SANBAG. While some areas of responsibility 
may overlap, as a guideline, CONSULTANT personnel assigned to the Project should have the 
following qualifications: 

1. Project Manager 

a. A minimum of six (6) years' project management experience on similar 
construction projects is desired. 

b. Accessible to SANBAG at all times during normal working hours. 

c. A thorough understanding of Caltrans construction practices and procedures. 
The Project Manager will assume the following functional responsibilities: 
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I) Review, monitor, train, and provide general direction for 
CONSULT ANT personnel. 

2) Assign personnel to projects on an as-needed basis. 
3) Administer personal leave. 
4) Prepare monthly reports for delivery to SANBAG. 

2. Resident Engineer 

a. A minimum of eight (8) years' resident engineer experience on similar 
construction projects is desired. 

b. Licensed Professional Civil Engineer in the State of California. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Accessible to SANBAG at all times including weekends and holidays. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. A thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Resident Engineer will assume the following functional 
responsibilities: 

I) Monitor and provide daily direction to CONSULT ANT Resident 
Engineers and inspection personnel. 

2) Assign field personnel to specific project tasks. 
3) Monitor and track Contractor progress. 
4) Prepare daily, weekly and monthly reports as required. 
5) Coordinate utility relocations with appropriate agencies and the utility 

inspector. 
6) Act as prime field contact between various project Contractors and 

SANBAG's Construction Manager. 

3. Assistant Resident Engineer 

a. A minimum of four (4) years' experience on similar construction projects is 
desired. 

b. Licensed Professional Civil Engineer in the State of California. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Accessible to SANBAG at all times including weekends and holidays. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. Thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Assistant Resident Engineer shall act under the direction 
of the Resident Engineer and will assume the following functional 
responsibilities: 
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I) Monitor and provide daily direction to CONSULTANT inspection 
personnel. 

2) Assign field personnel to specific project tasks. 
3) Monitor and track Contractor progress. 
4) Prepare daily, weekly and monthly reports as required. 
5) Coordinate utility relocations with appropriate agencies. 

4. Lead Field Inspector 

a. A minimum of six (6) years' construction inspection experience in public works 
or similar projects QC a four-year degree in the field of civil engineering, 
transportation and four years of similar construction experience is desired. 

b. Knowledge of Caltrans construction practices, physical characteristics and 
properties of highway construction materials, and approved methods and 
equipment used in making physical tests of construction materials. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Ability to direct the efforts of subordinate inspectors. 

e. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

f. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

g. Understanding of Caltrans field and construction office procedures. The Lead 
Field Inspector will assume the following functional responsibilities: 

I) Assist in inspections to assure compliance with contract plans. 
specifications, and special provisions on all phases of construction. 

2) Assist in the preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 

3) Coordinate field testing of materials to monitor compliance with Project 
specifications and Caltrans Quality Assurance Program. 

4) Maintain accurate and timely Project records. Perform quantity 
calculations for progress pay estimates. 

5} Perform analytical calculations such as basic earthwork. grading, 
profiles, and special staking procedures. 

6) Provide input for the redesign of facilities to fit existing field conditions. 
7) Monitor and track Contractor progress. Prepare daily, weekly, and 

monthly reports as required. 

5. Field Inspector 

a. Two (2) years' construction inspection experience in public works or similar 
projects !!: a four-year degree in the field of civil transportation engineering is 
desired. 
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b. Knowledge of construction practices, physical characteristics and properties of 
construction materials, and approved methods and equipment used in making 
physical tests of construction materials. 

c. Ability to work independently. Ability to make minor decisions concerning 
construction work in progress and to solve field and office problems. 

d. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. Understanding of Caltmns construction methods and practices. The Field 
Inspector will assume the following functional responsibilities: 

1) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of project 
construction. 

2) Assist in preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 

3) Coordinate field testing of materials to monitor compliance with Project 
specifications and Caltmns Quality Assurance Program. 

4) Perform quantity calculations for progress pay estimates and maintain 
Project records. 

5) Perform analytical calculations such as basic earthwork, grading, 
profiles, and special staking procedures. 

6) Provide input for the redesign of facilities to fit existing field conditions. 
7) Perform construction materials sampling. 
8) Perform labor compliance interviews of the Contractors' persoMel. 

6. Structural Representative or Lead Structural Inspector 

a. A minimum of six (6) years' of bridge or structural construction inspection as 
related to major public works projects and a four-year degree in civil engineering 
is desired. 

b. Licensed Professional Civil Engineer in the State of California. 

c. Knowledge of stress analysis, structural mechanics, and strength of materials. 

d. Knowledge of Caltmns construction practices and the physical characteristics and 
properties of various bridge construction materials including concrete. 

e. Experience in the following areas: foundations, pile driving, concrete 
prestressing, bridge deck construction, cast-in-place wall construction, falsework, 
and shoring. 

f. Ability to work independently. Ability to perform duties in the construction field 
office and effectively make decisions concerning construction work in progress 
and solving field problems. 
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g. Ability to direct the efforts of subordinate inspectors. 

h. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

1. Thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Structural Representative shall assume the following 
functional responsibilities: 

I) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of structural 
construction such as bridges, foundations, walls, falsework, shoring, and 
drainage structures. 

2) Make grade, alignment. quantity, falsework, and shoring calculations. 
3) Assist in the preparation of contract change orders, contract estimates, 

progress pay estimates, and other documents or reports required for the 
Project. Coordinate the sampling and testing of construction materials to 
monitor compliance with contract specifications. 

4) Monitor and track Contractor progress. Prepare daily. weekly, and 
monthly reports as required. 

5) Coordinate with Resident Engineer, as well as the Construction Staking 
and Material Testing consultants. 

6) Direct the daily activities of subordinate inspectors. 

7. Structurallnspector 

a. A minimum of two (2) years' of bridge design or structural construction 
inspection as related to Caltrans or major public works projects !!!: a four-year 
degree in civil or structural engineering is desired. 

b. Knowledge of stress analysis, structural mechanics, and strength of materials. 

c. Knowledge of construction practices and the physical characteristics and 
properties of various highway bridge construction materials including concrete. 

d. Experience in one or more of the following areas: pile driving, concrete 
prestressing, bridge deck construction, retaining wall construction, falsework, 
and shoring. 

e. Ability to work independently and make minor decisions concerning construction 
work in progress and to solve field and office problems. 

f. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

g. Understanding of Caltrans construction methods and practices. The Structural 
Inspector will assume the following functional responsibilities: 

I) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of structural 
construction such as bridges, foundation, walls, falsework, shoring, and 
drainage structures. 

2) Make grade, alignment. quantity, falsework, and shoring calculations. 
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3) Assist in the preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 

4) Sampling and testing of construction materials to monitor compliance 
with contract specifications and Caltrans Quality Assurance Program. 

8. Office Engineer 

a. A minimum of two (2) years' experience as an office engineer on similar 
construction projects is desired. 

b. Knowledge of Cal trans Office of Highway Construction forms used to administer 
construction projects. 

c. Knowledge of Caltrans system of document organization. 

d. Knowledge of construction records and accounting procedures. 

e. Knowledge of documentation, procedures, and reporting for federally funded 
projects. 

f. Knowledge of laws and regulations governing the payment of prevailing wages. 

g. The Office Engineer will assume the following functional responsibilities: 

I) Process monthly progress pay estimates, monthly status reports, extra 
work reports, and weeldy statements of working days. 

2) Prepare and process contract change orders. 
3) Monitor construction budget and schedule. 
4) Prepare, maintain, and/or file project documents including labor and 

equipment records, correspondence, memoranda, meeting minutes, 
claims, personnel records, labor compliance reports, and daily, weekly, 
and monthly reports. 

5) Perform routine calculations and checking of quantities. 
6) Coordinate all office activities and functions with SANBAG 

representatives. 

9. Materials Testing/Source Inspection Project Manager 

a. A minimum four (4) years' project management experience on a similar 
highway/bridge construction project is desired. 

b. Licensed Civil Engineer in the State of California. 

c. Ability to use typical computer programs including word processing and 
spreadsheets. 

d. The materials testing/source inspection project manager will assume the 
following functional responsibilities: 
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1) Review, monitor, train, and provide general direction for 
CONSULTANT's laboratory, field and source inspection personnel. 

2) Assign personnel to projects on an as-needed basis in coordination with 
the Resident Engineer. 

3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 
5) Provide direction, administration, and responsibility for Materials 

Certification per Cal trans Construction Manual, Section 8-0 I . 
6) Assist SANBAG and Resident Engineer in preparing the project specific 

Source Inspection Quality Management Plan (SIQMP) for Caltrans 
review and approval. (Reference Caltrans "Source Inspection Quality 
Management Plan (SIQMP Outline dated 04117112). 

7) Provide direction, administration. and responsibility for implementation 
of the approved SIQMP per Caltrans Construction Procedures Directive 
(CPO) 08-5 and FHW A Title 23 requirements. 

Material testing/source inspection personnel will be certified by a California Registered 
Civil Engineer as being experienced and competent in the test procedures required for the 
work involved (and possess a current certificate of proficiency (Form MR-0111) in 
accordance with Quality Assurance Program Manual (Section 3-5). Independent 
certification of Caltrans test procedures may be performed at the discretion of the 
SANBAG Project Manager. 

I 0. Materials Technicians 

CONSULT ANT personnel provided under this contract will have a variety of skills and 
experience appropriate for the level of tasks to be assigned. Field personnel shall be 
certified by Caltrans and should have a minimum of two (2) years' experience in 
conducting material sampling and testing of the type required for the projects involved 
and possess the following additional capabilities: 

a. Have the ability to establish specific locations for appropriate tests when 
construction contract administration personnel are not available. 

b. Be familiar with construction practices and be fully aware of construction 
activities at the Project site. 

c. Have knowledge of and comply with safety and health regulations and 
requirements applicable to the Project. 

d. Specific qualifications for technicians are as follows: 

I) CONSTRUCTION TECHNICIAN I 

a) Performs a variety of semi-skilled activities. Examples of duties 
assigned to this classification are: 

i. Conducting quality control tests such as soil densities, 
sieve analysis tests, operation scales and inspecting 
spread operations. 
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ii. Sampling and transporting produced construction 
materials from point of application or production to 
testing laboratory. 

b) Knowledge and Skills Required 

i. Knowledge of tools, equipment and vehicles utilized in 
construction. 

ii. Knowledge of standard equipment and materials used 
for the sampling and testing of construction material. 

iii. Knowledge of basic mathematics used in the 
computation of a variety of construction items. 

iv. Knowledge of record keeping, preparing of documents 
and reports. 

2) CONSTRUCTION TECHNICIAN II 

a) Performs a variety of skilled acttvtttes. Examples of duties 
assigned to this classification are: 

i. Inspecting minor construction items, sampling and 
inspection of steel reinforcement, sampling and 
inspection of concrete placing operation. 

ii. Collect and analyze soil samples of construction 
materials to determine compaction and moisture content. 

iii. Inspection and sampling of all phases of asphalt concrete 
and PCC paving operation, including plant inspection. 

iv. Confers with construction engineers and contractors 
regarding construction in progress and is conformance to 
specifications and construction plans. 

v. Answers questions and resolves problems. 
vi. Inspects construction in progress to ensure conformance 

with specification, agreements, and established 
requirements. 

vii. Keeps daily diary of work progress. 
viii. Prepares reports on all field inspections and submits 

project quantities on a daily basis. 
ix. Keeps accurate documentation for force accounts and 

possible claims. 

b) Knowledge and Skills Required 

i. All knowledge and skills required of lower 
classification. 

ii. Knowledge of currently accepted methods, procedures 
and techniques used in highway construction inspection, 
survey, materials testing, and quality control equipment. 

iii. Skill in interpersonal relations as applied to contact with 
contractors, representatives of other governmental 
jurisdictions, and other SANBAG/Caltrans staff. 
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3) CONSTRUCTION TECHNICIAN ill 

a) Exercises considerable independent judgment within general 
Caltrans standards and guidelines. Examples of duties assigned 
to this classification are: 

1. Inspect Project construction on an ongoing basis to 
assure compliance with contract and in accordance with 
State and local standards. 

ii. Perform a variety of structural material tests and 
inspections. 

iii. Reviews construction plans and verified that these are in 
accordance with designated specifications and other 
requirements. 

iv. Participates in the preparation of completed work 
estimates, to calculate compensation due contractor. 

v. Examines and verifies numeric data and material 
specifications on project cost source documents, 
utilizing geometry and trigonometry calculations. 

vi. Supervises all work activities involved in construction 
projects, laboratory, and quality control work. 

vii. Recommends approval of proposed Project changes. 

b) Knowledge and Skills Required 

i. All knowledge and skills required of lower 
classifications. 

ii. Knowledge of the principles and practices of Civil 
Engineering as applied to the construction of state 
highways. 

iii. Skill in analyzing and evaluating a wide variety of 
highly technical engineering data, including construction 
plans, field survey and quality control documents. 

iv. Skill in interpreting and implementing Caltrans 
standards, policies, procedures and regulations. 

v. Skill in interpersonal relations, as applied to contacts 
with contractors, representatives of other governmental 
jurisdictions, and other SANBAG/Caltrans staff. 

II. Construction Surveying Project Manager 

a. A minimum four (4) years' project management experience on similar 
construction projects is desired. 

b. Licensed Surveyor or pre-January I, 1982 Registered Professional Engineer in 
the State of California. 

c. Accessible to the Resident Engineer and SANBAG at all times during normal 
working hours as specified in this Scope of Services. 

d. Under the direction of the Resident Engineer, the Project Manager will be 
responsible for: 
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l) Review, monitor, train, and provide general direction for 
CONSULT ANT survey personnel. 

2) Assign personnel to projects on an as-needed basis. 
3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 

12. Field Party Chief(s) 

a. The person(s) holding the position of Party Chief shall meet at least one of the 
following licensing requirements: 

I) A licensed Land Surveyor in the State of California. 
2) A pre-January l, 1982, Registered Professional Civil Engineer in the 

State of California. 
3) An experienced surveyor who serves as chief under the direction or 

supervision of a person who is a licensed Land Surveyor or pre-January 
I, 1982 Registered Professional Civil Engineer in the State of California. 
The direction or supervision shall place the supervisor in "responsible 
charge" of the work. "Responsible Charge" is defined in Chapter 15 of 
the Business and Professions Code (the Land Surveyor's Act) and Title 
16, Chapter 5, of the California Administrative Code (regulations 
adopted by the Board of Registration for Professional Engineers and 
Land Surveyors). 

b. The Party Chief(s) should have a minimum two (2) years' survey experience on 
similar construction projects and possess the following additional capabilities: 

I) Thorough knowledge of construction survey practices and the ability to 
read and interpret plans and specifications. 

2) Ability to make effective decisions concerning field problems and work 
in progress. 

3) Familiarity with typical coordinate geometry computer programs. 
4) Familiarity with safety requirements for surveying near traffic. 

c. The Party Chief(s) will assume the following responsibilities: 

l) Perform construction staking services for Project construction. 
2) Administer day to day activities for the survey party. 
3) Perfonn analytical survey calculations for items such as grading, 

horizontal and vertical control, right of way, and minor in-field design. 
4) Maintain continuous communication with the Resident Engineer, field 

personnel, and construction administration staff. 

13. Survey Crews 

a. Qualifications for survey crew members should include the following: 

l) A minimum of one ( l) year of survey experience on similar construction 
projects is desired. 

2) Fundamental knowledge of construction survey practices and the ability 
to read and interpret plans and specifications. 

3) Ability to assist Party Chiefs and office personnel in all required 
surveying work. 
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4) One survey crew member must have the ability to assume temporary 
leadership of the survey party in the absence of the Party Chief. 

b. Under the direction of the Resident Engineer and the Party Chief, the survey 
crew members will assume the following responsibilities: 

I) Perform basic calculations to support construction staking. 
2) Maintain continuous communication with Party Chiefs and office 

personnel. 
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ATTACHMENT •s• 
SIMON WONG ENGINEERING 

San Bernardino Associated Governments (SANBAG) 

Lenwood Road Grade Separation ProJect 

Constnu:tJon Management. Construction Surveying, Materials Testing and Public Outraach 
Apr1130, 2013 

h DIRECT LABOR COSTS 

511111 Clu•lllcllllon lnllllll Dlrwct Hourly Rat. Hou,. Total 

IPrciiCI M811110W $88.43 78 $6.720.88 
T11Chni<31 Spedaw.l !RRI S72.70 151 s1o.sn.1o 
Con1tnldlon lntDICiar S51.30 2.3511 S120,5M.OO 
Slnlebna Rep $88.27 1,272 $1011.735.44 
Struc:llns lntplc:IGt S51.97 2.225 $11!5.833.25 

OlbEnain- S37.00 2.720 $100.640.00 
Schaduler $54.94 232 $12,741!.011 

Land- lnsoedor $49.33 55 $2.713.1!5 
SWPPPCoardlnalot S50.82 148 $7.491.78 
Pui!Hc Outnt.:ll Coonlinllllt $68.88 44 $2.933.112 
OUftliCII Ull1011 S30.n 114 $3,507.78 

OuireliCII Alalllanl $17.34 14 $242.78 

Subtotal Hou,. • DlrKt Lllbor COlD 9.401 $413 117.52 

Antlcl.,.a.d S.luy lnc,.un $111032.81 

Total Direct Labor Cotta S5041130A3 (1) 

.!.b INQIR!;~T ~Q§T§ 

INI;!IB!ii!a RATE 13193 '!lox s !504,930.43 . Subtallll SIIII111U2 (2) 
Sublomi(1) 

!!h FEE (PROFIT! 

9 '!1. X $ 1.171.085.1!5 . Subtotal $1051317.11 (3) 
Tol .. (1) + (2) 

!Y:. OTHER DIRECT CQST§ 

U•m I Amount 

Per Diem so.oo 
Aeld Vehlcl• Truck/ Month so.oo 
Pubic Outreach Olntd Costa $8.072.00 

Sublotal S sa1on.oo (4) 

~ §!.!BCONSULTANT§ CQST 

DHS Conaulting, Inc. $494,5!52.38 
Dynamic Englneellng Stuvlcn, Inc. $88,017.18 
CHJ Conault.nw $220,566.42 
leiQhlon Consulting, Inc. s 122.970.29 
Towill inc. $2811,61111.22 

Sublotal S S112101711 . .U (5) 

Y!:. TOTAL AMQUNT $2,493,341 (Tota11-5) 
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ISIMON WONG ENGINEERING 

-J:o. 
en 

LABOR A OTHER DtRECT COST (ODC) SUMMARY 

Lenwood no.d Grade Separation Project 

Conatrvc:tlon Management, Construction Surveying, Metert.la T•Ung and Public Outreach 

INDIRI!Cf COST 

Overhead I NIA 
General & Admlf!l NIA 

To1811 131.83% 

Pric:e Pel Unit Unit Oulntjy Tolal WBS 

TOTAL OTHER DIRECT 

SUS. TOTAL 
DIREcr LABOR 

COST 

ANTJCIPATED 
SALARY 

INCR£A$ES 

I FEE fPAOf'IT)I 11.00%1 

TOTAL DllfEcr 
lABOR COST 

Year 
2013 
2014 
2015 

TOTAL 

TOTAL 
INDIRECf 

COST 
FU(PRORTJ 

E~PerYNr'• 

tot Months EK. 
11.45 1.000 
40.44 1.025 
5.24 1.051 

57.12 
Eac:aiMion F~ for ConUacl 

2.50')(, 

Val lilt 
11.448 
41 .447 

5.501 
58.397 

1.022 

t o l t.b1ths was cak:ulated by dividing the total yaa.ty staHing hr.s by 165 

I TOTAL COSTS I $;~~ .. 1 I 



ATTACHMENT 'B' 
DHS C Itt onsu ng, nc. 

San Bernardino Associated Governments (SANBAG) 

lenwood RCNid Grade Separation ProJect 

Resident Engineering and Inspection Support Servlcn 
April30, 2013 

h DIRECT LABOR COSTS 

I Slalf Cl .. alllcatlon llnl!l.l Dl..ct Houlty Rataj Hourw I Tolal I 
[Relident Engin<l_llt' I $110.99 I 2.170 _l s 197.448.30 I 

Subtolal Hourw & Dl..ct Labar Coala 2,170 $117 441.30 

AnllclpatMS Sa .. ry lncrwaa• S43U.A4 

Total DIIKt Labar Coau s2011u1.r4 111 

!h INDIRECT CQ§T§ 

lti121Biia: Bo!tlli 12•1.80 %X s 201.831 .74 . Subtotlll $211 ... 1.02 (2) 
swtotll(1) 

!!.b Fr;~ (PRQFIT~ 

9 "'. s 453.717.711 
T alal(tl + (2) 

. Subtotlll $401134.10 (3) 

rl:. QTHER DIR§~I ~Q§T§ 

I 
Item I Amount 

I Per Diem $0.00 

Field Vehlde TNCk/ Month $0.00 

Sublolal S $0.00 (4) 

~ TQTAL AMQ!,!NT $494,552 (T otlll 1· 5) 
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DHS ConauiUng, Inc. 

LABOR & OTHER DIRECT COST jOOC:JSUMMAilY 
!.ellwood Road Gnde Sep&rMJon l'roject 

RHideftl Eng!Mer1ntlonci~MpKt~on 5uppcNt Semen 
Apttl le, 2013 

ItA-0#' DIIIKf lllln.&l 
-nJTAL .umc:PAJZD TOTAL IUU.r 

ulll'l'euu~ACA'- ITAI'I'IIA,. HOUttl r Mrrt I'OTAL DIIII!CT DllfECT !.-'- uLAttr TOTALDIIII!CT 
-lrc:T I'EI!(I'ttORrJ 

I"OTALLUOif LOADm 
HOUIIJ -r LUOifCOST COST 

l!Arf cosr IHCli£UD COST HOUitLYifA~ 

LOW ,_ 
R•tac~enttno .. .., 2.170 SIO." 1111,44130 suu ... U01 .U1.14 USI.I-~ s.oo.uuo s.o ... $1Zle 122710 

TOTAl.• UTI lt17_.UII SA~..W UtUl1.74 UII.IH.IIZ SAa.IM.M SAIIOU.H 

I •.on! -CfCOIIT 'UlPit~ 
OW""' lOll NJA 

-~·-
NJA - tU.Ino 

anorr11 o•ecr cotiTJ IOOC•I Prtcl.~ ... u.· Uot 0.0..., 
,_ - ~~•Y••• U0'4 

~()oo .. IM411D ..,_ 1000 
,_ ,.,_ be. v-.... V.WO.TNCW' ..... l t,i!IIID - 1000 201 U1 I . , ' 

1000 ;ro,. 1.24 1.\m . .. 
1000 201 1.10 1.051 111 
sooo T IS. IS lUI 
1000 laea...._. fKIIH Dt I.D 

TOTAL. OTHfll DIII!CT COlin IO.DD I Dl-wM .. -Ill' dr-. lfttllllal ywlriJ&IIInlnQ h,. Ill' liS 

I TOTAL.Cotlft I SA14.11U&I 
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ATTACHMENT '8' 
~namlc Engineering Servlce1, Inc. 

San Bernardino Associated Governments (SANBAG) 

Lenwood Road Grade Separation ProJect 

Elactllcallnapectlon and llbor Compliance Monitoring 
Apr1130, 2013 

h DIRECT l-ABOR COST§ 

Staff ct .. alftc:.tlon Initial Dlnct Hourly Rat. HCMIIW Tol81 

Ellldricallnspec;~or $58.58 328 $19.214.24 

Labor COIIIpiiMcll Ofllc:olr $55.00 231 $12.1180.00 

Sublaul Houn & Dlnct ubor Coam 564 S3211N.2A 

Antlclpal8cl Selary lncre- $710.17 

Total Olnct Labor Coata $321111.11 (1) 

!h INDIBECT CO§T§ 

INgtB~I 86!1 148.02 %X s 32.985.11 . SubloWI S4811S4.11 (2) 
SublcUI (1) 

!!b FE!;(PRQFI!l 

9 %X s 81.149.97 
Total (1) + (2) 

. Subtotal $71303.10 (3) 

~ QTHER QIRECT CQ§!§ 

I lltm I Amount I NONE $0.00 

Subtolll S so.oo (4) 

VI. TQTA!. AMQ!.!!fi $88.453 {TOIIII1·51 
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DynMIIc Engln"rlnl S.tvlce .. lnc. 

I.A80ft & cmtiR DIMCT COST COOCI SUMMARY 
....._..Road Gtecle SepNatlon ProJect 

ElectrtcaiiMpedloft ancl Lallot Compliance Monltomg 
AjtrlllO, ltU 

lf.._OI'_c:T - -tDTAL AlmCPAI'IlJ tDTAL I'IIU.Y 
.,.., l:tMU'>t:ATIOif STAIP-

,_,.,. .. ~. rorAL ooger 
-.er~ ULMY ror.u-er - ,a,._, tDT.U~ LOADfD - IQjltlY '-'-C:OST c:osr 

I IIAJW eosr -LUE· COST HOUitLYIIAJW 
LOW -ElrldrlelltM , lr= Ut Ulte SIU14.l4 1412.01 111 ... 25 121.7"1. 14.35UI SU.711 00 I110K 

leNtC -0111<- nsoo 112.11000 UIIM S!32M. ., •• ,. 00 12.-11 UUU4t 1111 ,, 

TOTAL• 114 U21M.U $110.17 U2111.U ......... $TJUM UIMU7 

I ,!l(PIIOF3 ·~I INDIIt~c:T Ca.J 

0-od 138.~ 

co. ...... - 10.-
Toto" UI.D~ 

cmtP OllllleT eo.n CDDC:'OI Pta~ru,_. u .. a-., , .. , IMII Eocolodoto...,Ytu• Lift 

NONE 1000 y-
. .... _ 

ElL$. Vollro 
1000 201) 011 0. 
sooo l014 2.21 I . 2. 
&000 2015 O.U 1.051 o. 
&000 1. n 0 
1000 I IIW 0 
1000 1.11 0 
1000 TOT u 3 . 
1000 E..-F-Itll u 

TOT A&. CJTitVI-eT COil ..... ... ___ ..,dM!Iog ... lolal,....,...-og .... ..,,., 

I TOT A&. COlla I SU,61U71 
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ATTACHMENT 'B' 
CHJ Consultants 

San Bernardino Associated Governments (SANBAG) 

Lanwood Road Grade Sepan~tlon Project 

Materialalnapectlon and Lab Tasting S.rvlcaa 
Aprtl30, 2013 

h DIRE~T LABOR CQ§T§ 

Staff CIMIIflellllon lnltJIII Direct Hourty Rate Hou.w Total 

ll'lojeclll-get $80.110 41 $2,480.00 

ClerloiiiAdmWI Auistant $20.110 41 $820.00 

Matellll Telling TecmidM sse.oo 820 $45.920.00 

~~~ S35.ee 82 $2.1124.12 

Subtotal HcMn £ Dlr9ct Labor Cot .. 9114 S52112A.12 

Antlcl~tect s.t.ry lnc:noaan 11.!!2.17 

Total Direct Labor C01a. SU~71.2t (1) 

!h INDIRJ;~T CQ§T~ 

INDIRECT sam 170.110 %X s 53,378.20 . Sublolal SIOzTU.II (2) 
Subloe.l (1) 

!!.b FE!i (~RQFIT} 

9 %X s 144.115.Q8 . SubiOUI $121711.44 (3) 
TOIII (1) + (2) 

IV. OTH~B f21Rt;~T CQ§T§ 

I 
Item I Amount 

I Labcwatol v T eati!!ll $83.500.00 

Field Vehicle wl Te~ E!i!!!l! !!!2 $0.110 

Sui:IIOUI S .. ,1500.00 (4) 

VI. TOT!L. AMOIJNT $220.586 (Tatal1·5) 
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CHJ Con•ultanll 

U.IIOR & 01MER DIU:CT COST COOC:I SUMMARY 
IA.-.1 ROIId Gnl ... s..,. .. llon Project 

MabollalalnapaetiOfland lAio T•tllng Servlcd 
Aprii)G,ZGU 

~~-~-T - S-1GTAL MITICPATfll 1GTAL J'IALY 
.TAR' CLUI'ICATICW j.T.w~~JA.e -'""m rar.u. ~ 

DIIIECT~ SA~ 
raT.u-cr -cr IU pwcll'll) 1GTALL.--

Lo.tllm - HOCMLY COST -u.a '-"-COST COJT 
COST HOIIIIUIU,.. ,_ - IIAI"'' 

p._. ........ - MO.OO 180.00 •• MOOG 12.'1000 IDI 10 12.$11.10 S<I2D ... Sl12.1• 17 .C13.f0 StUll 
C~ll...._.._,,..._ vo_,. stt2) S2SOG ., S2GOO SdlOO .,. 70 W110 S1.0HI 120<111 12 .• 7123 11027 
.... MIIIIIT..-..'fltcftftlallft vo-.o lSUG l5700 I:IC ssaoo 1'182000 111DJ 1J 147.02), 17Ull:la Stt . .-211~ llli.JIIG7 StNn 

~·-
v.._. sUM .. Q us• S2.t20.12 11025 u ... n .,01002 17771! 11.11202 1t0147 

TOTAL• Nj SltUUl st..UU7 UJ-"fUI SMTSUI st•.lfiM SliT NUl 

INOittcr con I fi!(P"OI'~ •·-1 
ewmoaa ea.-

G.-& 102.-
,_ 

11•.-
cmttll Olti!Cf COSTa (OOC'ol --u .. u.. a...., , .... .....,, a.a...._,_v..,. u.-. (.all_,_ 

125.000 L8 10 sauoooo Yut 
., ... _ 

Elc.. v .... 
F-....Vehtcle wiTe E "' 11500 ...... SO GOG OIS O.DI I. a.eo 

SGOO 1011 uo 1.0 , ,12 

SGOO 2015 o. I I O.ll 
SGOO 1.0 DOD 
SDOO 1.1 a 
sooo 1.131 DOD 
1000 TOTA 5.1 .... 
1000 Eoco-....,. ... .,, .. CiiiiiiiCI 1.1 

TOTA~ cmttll OIIIICT COfTl SIUM.DI •ot---I>J~N-YOOIIJ ..... IIII.., II$ 

I TOfALCDITI I SUI,IIUII 
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ATTACHMENT 'B' 
Leighton Consulting, Inc. 

San Bernardino Associated Governments (SANBAG) 

Lenwood Ro.d Grade Sep1ratlon Project 

Sourcelnapectlon 
Aprtl 30, 2013 

h 121Rg!.!I J.:AiilQR CO~T§ 

Staff Clullllc11lon Initial DlrKt Hou~ Rite Hou,. Total 

Ptajec:t Ptindl:lll $78.15 4 $312.110 

IPn>iec:tManooaet $47.110 300 $14.2BO.OO 

lnlll)«<llr lot Soun:a lntpedlon S39.9e 120 $4.795.20 

lno-fat Soun:a lntolldlan $311.1111 1110 $8.393.110 
LabM~IR.,.._ $43.27 20 $805.40 

Cleltc:ai/AdmiiiAallotant S2G.25 40 $810.00 

Subtotal Hours & Direct Labor Costa 1144 S271Ut.la 

Antlc:lpted SllafY lnetellll SSOUI 

Total Direct Labot eo.t. S27H2.AI (1) 

!h INQIRECT COSTS 

INDI~~I RAT!! 170.00 'lix s 27.9112.45 • SubiOUI $47 531.11 (2) 
Sublotlll (1) 

!!h FEE U:!BQEIT} 

9 'li X s 75.498.81 • Sub Ioiii $&7U.I7 (3) 
Total (1) + (2) 

~ QII:!~B I;!IR!;~T COSTS 

lletn I Amount 

Per [)jem IOul ot Slate Woltl} $1,1100.00 

CerMMIIOI $1.100.00 

PIIDIOcDDIII 18*11 & Wll111 $100.00 

PIIC*IcoPIII (Colol)) $100.00 

MIIIICDOIIIr S800.00 

Soun:e lnll!)eCIIDn Lab TednQ $41.000.00 

Subtotal s $44.100.00 (4) 

~ TQTAL AMQ!.!NT $126,793 (Tollll1·5) 
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ATTACHMENT 'B' 
TOWILL, Inc. 

San Bernardino Associated Governments (SANBAG) 

LENWOOO GRADE SEPARATION 

CONSTRUCTION MANAGEMENT SERVICES 
April 30, 2013 

b DIRECT LABQR COSTS 

Staff ClaalfteaUon lniUal Direct Hourly Rate Hours Total 

IS~Mwv Task Manaoer $72.00 108 s1.ns.oo 
Certihd Patty Chief $44.26 861 $38,107.88 

Party Chief $42.21 0 $0.00 

Instrument P~ $39.71 861 $34,190.31 

ChainP...on $39.13 0 $0.00 

!ApprentiCe A-G 527.00 0 $0.00 

Projed Coordinator 50.00 0 $0.00 

PLS Surveyor $56.00 0 $0.00 

Project Survey« $48.00 120 $5,760.00 

PLS Party Chief (Travel) $44.98 0 $0.00 
Certified Paltv Chief (Travel) $44.26 110 $4,868.60 

Party Chief (Travel) $42.21 0 $0.00 

Instrument Person (Travel) $39.71 110 $4 368.10 

Chain Person (Travel) $39.13 0 $0.00 

!Apprentice A-G (Travel) $27.00 0 $0.00 

Other9 $0.00 0 $0.00 

Other 10 $0.00 0 $0.00 

Subtotal Houre & Direct Labor Costs 2,170 $95,070.87 

AnUclpated Salary Increases $~102.18 

Total Direct labor Costs $171173.03 (1) 

!h INDIRECT COSTS 

IHQIRjig ~Ti 170.00 %x $ 97,173.03 ,. Subtotal $1651194.15 (2) 
Subtotal (1) 

!!!:. FEE IPROFIT) 

9 %X s 262.367.18 = Subtotal $231613.05 (3) 
Total (1) + (2) 

IV. OTHER DIRECT COSTS 

Item Amount 

Photococles (Black & VVhile) $500.00 

Agency Fees $180.00 

Subtotal S $680.00 (4) 

v. TOTAL AMQYNT $286,660 (Total 1-4) 
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TOWILL, Inc. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 ~ Working Together 
Phone: (9091 884-8276 Fax: (9091 885·4407 Web: www.sonbog.co.gov ' 

NBPORTAnON 
MEASURE I 

• Son Bernardino County Transportation Commission • San Bernardino Counly Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _.a.;;l4L--_ 

Date: June 5, 2013 

Subject: Amendment No. 1 for Contract No. C11174 Valley Transportation Services 

Recommendation:· Approve Amendment No. 1 to Contract No. C11174 with Valley Transportation 
Services. 

Background: In September 2010, the San Bernardino Associated Governments (SANBAG} 
Board of Directors approved Resolution No. 11-004 designating 
Valley Transportation Services (VTrans) as the Consolidated Transportation 
Services Agency (CTSA) for the San Bernardino Valley, making VTrans eligible 
for funding from the Valley Measure I Senior and Disabled Transit (VSDT) 
Program. Contained in the resolution was the fmding that SANBAG will provide 
at least 2% of the revenues collected in the Valley to VTrans for the creation and 
operation of the CTSA, as outlined in the Measure I 2010-2040. 

• 

Subsequently on May 4, 2011 , the Board approved Contract No. C11174 with 
VTrans for the operation of a CTSA in which VTrans would provide for the 
coordination of transit services for seniors and disabled persons within the Valley. 
In accordance with the agreement, the SANBAG Board has approved the VTrans 
five-year business plan as wen as their By-Laws; both of which are required to be 
updated based on terms under the contract. The contract detailed the 
requirements for receiving Measure I funds for operations with a set term of three 
(3) years, which ends on June 30, 2013 . 

Approved 
Board of Directors 

Dare:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I cr A I x I sAFE I I CMA I 
Check all that apply. 
BRDI306a-mmm 
htm://portal.sanbag.ca.gov/mgmt/APOR·MgmnUShared%20Documents/CIII74-0 I .doc 
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Board Agenda Item 
June 5, 2013 
Page2 

The current amendment proposes to allocate and disburse funds based on actual 
receipts received by SANBAG rather than identifying specific dollar amounts as 
included in the original agreement. While this amendment does not provide a 
specific dollar amount for a contract value, funds will be allocated and disbursed 
in accordance with the Measure I Ordinance No. 04-0 1 and the 
Measure I 2010-2040 Strategic Plan Policy 40009 for the VSDT Program. 

Additionally, the agreement outlines qualified expenditures must be in accordance 
with the Strategic Plan, SANBAG's approved guideline for the use of Measure I 
funds; VTrans' five (5) -Year Business Plan, to be approved by SANBAG as 
specified in this Contract; and VTrans' current annual budget, also to be approved 
by SANBAG. This process allows for efficient tracking and elimination of 
overages or shortages that may have occurred with the previous process of lump 
sum allocations. Staff will provide to the SANABG Board for approval annual 
allocation estimates for VTrans. VTrans' revenues and expenditures will be 
audited annually, and SANBAG will perform performance reviews to insure that 
adequate progress is being made toward the goals and purposes of the program. 

The new agreement also strengthens SANBAG's protections against liability that 
might be generated by VTrans' operations by bringing the indemnity language up 
to date and requiring VTrans to carry insurance naming SANBAG as an 
additional insured party. These changes are part of the General Counsel's efforts 
to increase SANBAG's legal protection and update all of SANBAG's funding 
agreements over time as they become due for renewal. 

Lastly, within the contract amendment is a term extension date for five (5) years, 
which would extend the agreement term to June 30, 2018. This would be a 
change from the original agreement that had a three (3) year term. 

Financial Impact: This item is consistent with both the Fiscal Year 2012/2013 SANBAG budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on May 8, 2013. SANBAG General Counsel, Contract 
Administrator and Fund Administration have approved this item and the 
Amendment. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRD 1306a-mmm 
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CONTRACT SUMMARY SHEET 

Contract No. C 11174 Amendment No. _0;;...1;......_ __ 

By and Between 

San Bernardino Associated Governments and Valley Transportation Services 

Contract Description Operation of a Consolidated Transportation Services Agency 

Board of Director's Meeting Date: May 1, 2013 
Overview of BOD Action: Approve Amendment No. 1 to C11174 with Valley Transportation Services 

Is this a Sole-Source procurement? 0 Yes ~ No 

~~--· • ..... ~<'{. t· -·- ·~· - ~"'~CONTR ClrOVERVJEWi ~,.~ .... - - · ~-. ... - -- ,r;· .• , .•• of,-;~ .. :a;( .~._.;I'?•· ~·:~,-."i:;:~r' ~:~.1-~·~;t,~::.,tF ,A··~:'r~.,;: ·,. ~ ··· .. . ' , A ·.·.' ~. , . ·~'-.!' ... -~ .• ,.:r:~\;_~j~ .. : ~~~.;~~~ft .;,.~;~.(~-.... ~;.~;.:~_.~ ~,or~;. 

Original Contract Amount $ 5,254,303.00 Original Contingency Amount $ 
Revised Contract Amount $ 2%ValleyMSI Revised Contingency Amount $ 
Inclusive of prior amendments collections Inclusive of prior amendments 

Current Amendment Amount $ N/A Contingency Amendment $ 

TOTAL CONTRACT VALUE $ 2% Valley MSI TOTAL CONTINGENCY VALUE $ 
collections 

TOTAL BUIDGET AUTHORITY (contract value+ contingency) $ 2% of Valley 
Measure I 
collections 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
5/4/11 6/30/13 June 30, 2018 
Has the contract tenn been amended? l....! No-~ Yes- please explain. Amendment bnngs funding In 
line with Measure I Strategic Plan, Polley 40009, which provides for 2% pass through of Valley Revenues 
and extends tenn for five years 

.. ~;.·_ ..... ,. "'~ ~ t.'!l·'t.· 4~- ~j1 
, 

1
1 or, ~,. ~Jt £.:..._ 1 q(! ~; · .r,~~' P-'~',(.J'o4'<'' fiNANCJAh INFORMATION~~~."'··· f. ,;•"-• ''·,'~·}~, •· ·,~· '~· r · t ! •'' ~ • ::\;:,.,r.tii.'\• A , , , - ' , o ,. .. ,,-,,~..._ F 1 1j> '••r... ... '"~';til\ ... l.1 ,,•.._. 0 , Ji[ • 

l8l Budget authority for this contract currently exists in Task No. 031 0. 

0 A Budget Amendment Is required. How are we funding current FY? Measure I Senior & Disabled 

0 Federal Funds J D State Funds I 0 Local Funds I OTDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Ove1111/ Funding for the duration of the Contract: Measure I Senior & Disable 

[8] Payable D Receivable 

•. ~ ·~: ·., J"· ~ .• ~~ ... h,:.:t-f • . ..:.~~.,·_CONlllAC:T MANAQEMENT INF..ORM.ATION ... _1:: ··, . 1 ·". _.-';.. .... 1";!',~1-" t 
Check all applicable boxes:O Retention? If yes, indicate o/o _. 

D Disadvantaged Business Enterprise (DBE) Goal __ % 

Projecj Manager (Print Name) 
M~ i1. ~lrl~ 
Task Manager {f'rint Name) 

Ptn d. rca. Thoo -Uc., 

Chief Financial Officer (Print Name) 
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CONTRACT NO. C11174-0l 

AMENDED AND RESTATED 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 
AND 

VALLEY TRANSPORA TION SERVICES 
FOR 

The operation of a consolidated transportation services agency to provide for the 
coordination of transit services for seniors, persons with disabilities and persons of low 

income. 

This Contract is made as of the Effective Date as defined herein, by and between San Bernardino 
Associated Governments, the County Transportation Commission and County Transportation 
Authority (hereinafter "SANBAG"), and Valley Transportation Services (hereinafter "VTrans"). 

RECITALS 

WHEREAS, SANBAG in its capacity as the County Transportation Commission is the 
designated transportation planning agency for San Bernardino County and in its capacity as the 
County Transportation Authority is the responsible agency for the administration of Measure I, 
the retail transactions and use tax approv.ed for transportation purposes; and 

WHEREAS, SANBAG in its capacity as the County Transportation Commission is required in 
Section 6680 of Title 21 of the California Code of Regulations to designate an entity as the 
Consolidated Transportation Services Agency (CTSA); and 

WHEREAS, SANBAG in its capacity as the County Transportation Authority has adopted 
Measure I 2010 -2040, Ordinance No. 04-01, which may be amended from time to time by 
SANBAG, but which currently provides that 8% of the San Bernardino Valley Measure revenue 
collected for Senior and Disabled Transit Services and that at least 2% of Valley Measure 
revenue shall be collected for the purpose of a CTSA and; 

WHEREAS, on September 1, 2010, the SANBAG Board of Directors approved Resolution 
11-004 designating VTrans as a CTSA for the San Bernardino Valley; and 

WHEREAS, on September 1, 2010, SANBAG also resolved to provide funding for VTrans. 

NOW, THEREFORE BE IT RESOLVED 

The parties agree as follows: 
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1. Purpose. The purpose of this Contract is to provide for the allocation by SANBAG of Valley 
Measure I revenue for Ongoing Annual Programs (as defined below) and the expenditure 
thereof by VTrans as set forth herein. VTrans agrees to use the Valley Measure I funds only 
in accordance with the terms of this Contract and Measure I (as defined below). 

2. Definitions. As used in this Contract, the following terms shall have the following 
meanings: 

a. "Measure f' - means San Bernardino County Transportation Authority Ordinance 
No. 04-01, as adopted by the voters of San Bernardino County, as it may be amended 
from time to time by SANBAG as provided therein and including the Transportation 
Expenditure Plan and Schedules attached to and included in said Ordinance, 
providing for the continuation of a one-half of one-percent (0.5%) retail transactions 
and use tax by the San Bernardino County Transportation Authority for local 
transportation purposes and the Transportation Expenditure Plan set forth in Section 
II. A. 4. 

b. "Ongoing Annual Programs"- means the Valley Senior and Disabled (VSD) Program 
as set forth in the Measure I 2010-2040 Strategic Plan - Policy 40009 program 
(Strategic Plan) adopted, as set forth in Measure I. 

c. "Valley Measure I revenue" - means revenue collected from the San Bernardino 
Valley subarea under Measure I. 

d. Qualified Expenditures - means those expenditures for Ongoing Annual Programs 
consistent with all of the following: Measure l, the Strategic Plan, SANBAG's 
approved guidelines for the use of Measure I funds, VTrans' 5 Year Business Plan as 
approved by SANBAG as specified in this Contract and VTrans' then current annual 
budget, also as approved by SANBAG hereunder.. Subject to the required approvals 
under Section 3 below, these expenditures may include the operation costs and the 
capital needs of VTrans, including possible use as matching funds for capital 
purposes, cost sharing agreements with other organizations for the provision of senior 
and disabled transportation services or other support of senior and disabled 
transportation functions of partner organizations. 

3. Revenue Allocation and Disbursement 

a. SANBAG shall allocate Measure I funds in accordance with Measure I 2010- 2040, 
which may be amended from time to time by SANBAG, but which currently provides 
that 8% of the revenues collected in the San Bernardino Valley shall fund Senior and 

Disabled Transit Service, and that at least 2% of the Valley Measure I revenue will be 

directed to the operation of the CTSA. 
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b. By March of every year, SANBAG shall provide an estimate of the amount of revenue to 

be allocated to VTrans for the next fiscal year starting July 1st. for use by VTrans in 

budgeting. SANBAG shall have no liability or responsibility for the accuracy of the 

estimate. If the actu~ amount of funds received in any fiscal year is less than the amount 

projected by SANBAG, SANBAG shall incur no liability to provide any additional funds 

to VTrans. VTrans shall bear full responsibility to adjust operating plans and/or 

expenditures to address the difference between projections and actual receipts. 

Except as otherwise provided herein. Measure I revenues during the term of this Contract 
shall be conveyed monthly as a pass-through from SANBAG to VTrans based on actual 

Valley Measure I revenue received. The pass-through payments shall equal 2% of the 

actual amount of Valley Measure I revenue received from the California State Board of 
Equalization (BOE) after deduction of a pro-rata share of the costs of collection, 

including the BOE's fees, and are subject to revenue corrections or adjustments as 

detennined by the State. In no event shall VTrans be entitled to receive any funding until 

after actual receipt by SANBAG. 

In the event that Measure I revenues exceeding the amounts required under the Measure I 
Ordinance are provided to VTrans in error, SANBAG shall notify VTrans of the error in 
writing. Within 30 days of such notice, VTrans shall return such funds to SANBAG, or, 

at SANBAG's sole discretion (or in the event VTrans fails to promptly return such funds 
after such notice), the amount of any overpayment may be deducted and withheld 

fromone or more future payments to VTrans. 

c . The Measure I funds disbursed by SANBAG to VTrans shall used or spent only for 
VTrans' qualifying operating purposes in accordance with the Measure I ordinance and 
expenditure plan, and VTrans' annual budget and 5 Year Business Plan as approved by 
SANBAG under paragraph d below, 

d. VTrans has adopted a 5 Year Business Plan, which SANBAG approved pursuant to the 
Original Contract Clll74. This 5 Year Business Plan was updated and the update 

approved by SANBAG in September of 2012. It shall continue to be updated every two 

years and submitted to SANBAG for review and approval prior to the commencement of 

the next fiscal year, with the next update due to be submitted for review and approval not 

less than 60 days prior to the commencement of Fiscal Year 2015-2016. Not less than 60 

days prior to the beginning of each fiscal year, VTrans shall submit to SANBAG its 

annual budget. SANBAG staff will review the use of Measure I revenue in the VTrans 

Budget for consistency with the latest approved business plan, SANBAG's Measure I 

Strategic Plan, and the Measure I Ordinance and expenditure plan and make a 

recommendation to the SANBAG Board of Directors concerning approval or 

disapproval. In the event that SANBAG staff determines that the budget is not consistent 

with the aforementioned documents. notice shall be given to VTrans in order to allow 

VTrans the opportunity to amend the budget to render it consistent. Failure to obtain 
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SANBAG Board of Directors' approval of the budget shall be a material breach of this 
agreement. Any amendments to the budget during the fiscal year and involving the 
change in use of Measure I funds as outlined in the original budget shall be provided to 
SANBAG within 30 days of approval by the VTrans Board of Directors and subject to 
the same review and approval process. Changes to the budget involving only revenue 
sources other than Measure I funds are not subject to this provision and shall not be the 
baSis for a denial of approval by SANBAG's Board of Directors. In the event that VTrans 
fails to comply with the requirements of this paragraph or expends any Measure I funds 
in any manner inconsistent with this agreement SANBAG may withhold future funds 
until compliance is fully reinstated and demand repayment of any amounts improperly 
expended, which shall be repaid within thirty (30) days of such demand. Failure to make 
full and timely repayment and/or to fully reinstate compliance shall be a material breach 
of this agreement. 

e. VTrans shall, at all times, segregate all Measure I funds received from SANBAG and 
hold them in a separate, dedicated account. Interest earned on the funds held in such 
segregated account shall be retained in the segregated account and used by VTrans only 
on qualified expenditures consistent with the requirements of this agreement for 
expenditure of Measure I funds. 

4. Reporting and Performance Review. Within 45 days after each calendar quarter, VTrans 
shall submit to SANBAG quarterly reports, on the attached form hereto as Exhibit "A" to 
this contract. At any time dt,uing the tenn of this Contract, and from time to time, but no 
more frequently than annually, VTrans shall provide such information and documents as 
the SANBAG Executive Director or designee (Executive Director) may request in order to 
conduct an evaluation of VTrans' performance in meeting the goals, objectives and 
purposes of the Ongoing Annual Programs. As part of such evaluation, the Executive 
Director may review the audits, along with the levels of expenditures of Measure I revenue 
made in prior fiscal years and projected for the upcoming fiscal year, and the amount of 
Measure I funds being held unexpended by VTrans. The Executive Director shall provide 
his or her findings to VTrans in writing. A substantial failure to meet such goals, 
objectives and purposes, or an excessive or unreasonable accumulation of unexpended 
Measure I revenue thus hindering the Ongoing Annual Programs shall be a material breach 
of this Contract and, in addition, may result in SANBAG withdrawing certification of 
VTrans as the CTSA and designation of another agency in that role. Decertification shall 
take place only after VTrans has been afforded not less than 60 days' notice and an 
opportunity to present evidence and be heard in a public hearing before the SANBAG 
Board of Directors. The finding of the SANBAG Board shall be final. 

S. Audits. Annual audits of VTrans' use of the Measure I funds will be performed by an 
independent auditor contracted through SANBAG at SANBAG's expense. VTrans agrees 
to establish and maintain an accounting system conforming to Generally Accepted 
Accounting Principles (GAAP) and to segregate and separately account for Measure I 
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funds received and expended and to provide those records for review by SANBAG or its 
designee for audit purposes. Any expenditure of Measure I funds by VTrans that is 
determined to be unallowable is subject to repayment by VTrans to SANBAG. Disallowed 
amounts must be reimbursed to SANBAG within sixty (60) days unless SANBAG 
approves in writing an alternative repayment plan. Failure to fully or timely repay such 
amounts in accordance with this paragraph shall be a material breach of this agreement. 

6. Record Retention. VTrans shall provide SANBAG, or other authorized representatives or 
agents of SANBAG, access to VTrans' records, which are directly related to this Contract 
for the purpose of inspection, auditing or copying. VTrans shall maintain each fiscal year's 
records related to this Contract in an organized way in the original format, electronic and 
hard copy. conducive to professional review and audit, for a period of four (4) years from 
the date of each fiscal year's final payment by SANBAG, except in the event of litigation 
or settlement of claims arising out of this Contract in which case VTrans agrees to maintain 
records through the conclusion of all such litigation, appeals or claims related to this 
Contract. VTrans shall allow SANBAG or its representatives of agents to reproduce any 
materials upon request. This Section applies to all subcontractors at any tier that are 
performing work under this Contract. 

7. Signs. 

a. Vehicles purchased or operated with Measure I funds shall display signs clearly 
visible to riders indicating the vehicle is funded through Measure I funding. b. 
Signage must conform with approved Measure I signage and be approved by the 
SANBAG Executive Director. 

c. Capital projects constructed by VTrans using Measure I funds shall also have 
Measure I signage approved by the SANBAG Executive Director. 

8. Term. The term of this Contract shall end on June 30, 2018, unless extended by further 
written agreement or terminated in accordance with Section 9 below. 

9. Termination. Should SANBAG determine that VTrans has violated a material provision 
of this Contract, it shall have the right to serve on VTrans a notice of default and intention 
to terminate the Contract. Upon receipt of such notice to terminate, VTrans shall have 30 
days in which to cure the stated violation(s) and to provide to SANBAG sufficient evidence 
that the violations have been cured. If, after 30 days after the notice has been served on 
VTrans, VTrans has not cured and has not provided sufficient evidence of such to 
SANBAG, SANBAG may stop making payments under the Contract, terminate the 
Contract, and/or revoke the Entity's designation as the CTSA for the San Bernardino 
Valley. Should VTrans be dissolved, or should SANBAG elect to terminate the Contract 
or revoke VTrans' designation as the CTSA for the San Bernardino Valley, any 
unobligated Measure I funds held by VTrans at that time shall be returned to SANBAG. 
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10. Indemnity and Hold Harmless. To the fullest extent permitted by law, VTrans agrees to 
save, indemnify, defend, and hold harmless SANBAG and its respective officers, 
employees, volunteers, contractors and agents, from any and all liability, claims, suits, 
actions, arbitration proceedings, administrative proceedings, and regulatory proceedings, 
losses, expenses, or any injury or damage of any kind whatsoever, whether actual, alleged 
or threatened, attorney fees, court costs, and any other costs of any nature without 
restriction incurred in relation to, as a consequence of, or arising out of this Contract, the 
performance of this Contract, or out of the acts or omissions of VTrans or any of its 
officers, employees, volunteers, contractors or agents in carrying out the design, 
construction, operation, maintenance or use any of VTrans' operations, projects, activities, 
programs, vehicles, properties or facilities of any nature. The indemnification obligation of 
VTrans hereunder does not apply to claims, actions, losses, damages, and/or liability 
arising out of SANBAG's sole negligence or "willful misconduct" within the meaning of 
Civil Code Section 2782. 

11. Insurance. 
VTrans shall, at its sole expense procure and maintain in full force, insurance with carriers and with 
terms and conditions acceptable to SANBAG through the entire term of this Contract. The policies 
shall be written by a carrier authorized to do business in the State of California with a recent A.M. 
Best rating of A-VH or better, and shall be written with a least the following limits of liability: 

• Workers' Compensation - Worker's Compensation insurance shall be provided in an 
amount and form to meet all applicable requirements of the Labor Code of the State of 
California, including Employers Liability with S 1,000,000 per occurrence covering all 
persons providing labor or services on behalf of VTrans and all risks to such persons 
under this Contract. 

• Employer's Liability - Employer's Liability insurance shall include coverage in the 
amount of $t,OOO,OOO for Bodily injury per accident, a policy limit of $1,000,000 Bodily 
Injury by Disease and $1,000,000 Bodily lnjury by Disease for each employee. 

• Commercial General Liability - Commercial General Liability insurance shall include 
coverage for Premises and Operations, Contractual Liability, Products/Completed 
Operations Liability, Personal Injury Liability, Broad-Form Property Damage and 
Independent Contractors' Liability, in an amount of not less than $1 ,000,000 per 
occurrence, combined single limit, and $2,000,000 in the aggregate written on an 
occurrence fonn. Also included shall be S 1,000,000 in the aggregate for 
PersonaVAdvertising, S 100,000 for Damages to Rented Premises and $10,000 for 

Medical Expenses. For products and completed operations a $2,000,000 aggregate shall 
be provided. Commercial General Liability insurance shall be primary and non
contributory with any insurance carried or administered by SANBAG. 

• Automobile Liability - To include owned, non-owned and hired automobiles, in an 
amount of not less than $1,000,000 combined single limit. 
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• Excess Liability - To include $5,000,000 per occurrence and $5,000,000 in the 
aggregate. 

VTrans shall furnish SANBAG with a certificate(s) of insurance, executed by a duly authorized 
representative of each insurer, showing compliance with the insurance requirements set forth in 
this Article. If the insurance company elects to cancel or non-renew coverage for any reason, 
VTrans will provide SANBAG thirty {30) days prior written notice of cancellation or nonrenewal. 
If the poli~y is cancelled for nonpayment of premium VTrans will provide SANBAG ten (10) 
days written notice. VTrans shall maintain such insurance for the entire term of this Contract. The 
certificate(s) of insurance are to include the Contract number and Project Manager's name on the 
face of the certificate(s) and shall be submitted directly to SANBAG' s Contract Administrator. 

AdditionaJ Insured- All policies, except for Worker's Compensation, shall contain endorsements 
naming San Bernardino Associated Governments and all of its associated entities and capacities, 
including the San Bernardino County Transportation Authority, San Bernardino County 
Transportation Commission, San Bernardino Congestion Management Agency, San Bernardino 
County Service Authority for Freeway Emergencies and their officers, employees, contractors, 
agents, and volunteers as additional insured parties. The additional insured endorsements shall 
not limit the scope of coverage for SANBAG to vicarious liability but shall allow coverage for 
SANBAG to the full extent provided by the policy. 

12. Incorporation of Recitals. The recitals set forth above are true and correct and 

incorporated herein by this reference. 

13. Notices. All notices and demands shall be given in wriling either by personal service or by 

registered or certified mail, postage prepaid, and return receipt requested, or by facsimile 

transmission with a confirmation copy to be sent by mail. Any such notice shall be 

effective as of the date it is transmitted and mailed or delivered, if transmitted by facsimile 

transmission on or before 5:00 p.m., Pacific Time; or on the following day if transmitted 

after 5:00p.m., Pacific Time. Notices shall be addressed as shown below for each party, 

except that, if any party gives notice of a change of name or address, notices to that party 

shall thereafter be given as shown in that notice. 

ToSANBAG: Executive Director 
1170 W. 3rd Street, 21111 Aoor 
San Bernardino, California 92410 
Facsimile No.: (909) 885-4407 

To VTrans: Chief Executive Officer 
299 W. Foothill Blvd. Ste. 202 
Upland, CA 91786 

14. Assignment. VTrans may not assign or transfer this Contract or any of the rights under it 

without the prior written consent of SANBAG in SANBAG's sole discretion. 
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, 
15. Attorney Fees. If any legal action is instituted to enforce or declare any party's rights 

hereunder, each party, including the prevailing party, must bear its own costs and attorneys' 

fees. 

16. Waivers. No waiver of any breach of any covenant or provision in this Contract shall be 
deemed a waiver of any breach of any other covenant or provision in this Contract or of the 
same covenant or provision at a later time, and no waiver shall be valid unless in writing 
and executed by the waiving party. 

17. Construction. Section headings are solely for the convenience of the parties and are not a 
part of and shall not be used to interpret this Contract. The singular form shall include the 
plural and vice versa. This Contract shall not be construed as if it had been prepared by 
one of the parties, but rather as if both parties have prepared it. Unless otherwise indicated, 
all references to sections are to this Contract. 

18. Integration. This Contract contains the entire agreement between the parties and expressly 
supersedes all previous or contemporaneous agreements, understandings, representations, 
or statements between the parties respecting the Contract. 

19. Counterparts. This Contract may be executed in one or more counterparts, each of which 
shall be deemed an original and all of which taken together will constitute one and the 
same instrument. 

20. Exhibits. Exhibit A is incorporated in this Contract by this reference. 

21. Amendment. This Contract may not be amended or altered except by a written instrument 
executed by the parties to this Contract 

22. Partial Invalidity. Any provision of this Contract that is unenforceable or invalid or the 
inclusion of which would adversely affect the validity, legality, or enforceability of this 
Contract shall be of no effect, but all the remaining provisions of this Contract shall remain 
in full force. 

23. Authority of Parties. All persons executing this Contract on behalf of any party to this 
Contract warrant that they have the authority to execute this Contract on behalf of that 
party. 

24. Governing Law. The validity, meaning, and effect of this Contract shall be determined in 
accordance with California laws. 

25. Effective Date. The Effective Date of this Contract is the date of execution by SAN BAG. 

(Signatures on following page) 
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IN WITNESS WHEREOF, the parties have caused this Contract to be executed as provided herein 

VALLEY 
SERIVCES 

TRANSPORTATION 

By: 

Dare: 

Dennish Hansberger 
Board Chair 

APPROVED AS TO FORM 

By: 
Miller & Owen 
Vtrans Counsel 

Exhibits are attached for reference only 

Exhibit .. A .. - Quarterly Financial Report Format 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 

Date: 

Janice Rutherford 
Board President 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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SAMPLE BALANCE SHEET 
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i 102998 ·Allowance for Doubtful Accounts t - ,_ 
Total Accounts Receivable 

! 

t ' .. -· • ~ -
I 
I 
1 
Other Current Assets 
I 
I ' 12000 ·lkldeposlted Funds 

~ . 
' 103001 ·Inventory-Fuel 
I 
j103!J03 · lnven~ory-Perta and Supplies 

105002 ·Work In Progress 
l. J . .. - --~. • • 

'Total Other Current Assets 

Total Current Assets 

Fixed Aneta 

. 111001 ·Grant E:qulpment-Tranaportatlon 
f -

' 111002· Non-Grant E:qulpment 

' .111003 • Ace Dtpr Grant E:qulpment 

111004 ·Ace Depr Non-Grant E:qulpment 
J ' 

Total Fixed Assets 

Other Aaaeta 

151001 • Prapald Expense 

Total Other Assets 

TOTAL ASSETS 
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LIABILITIES It EQUITY 
- -· .. I . . 

, ~~·~!lit!•! .I . . _ _ 
1 Current Liabilities L t ' Account• Payable 

I ! .. r· 
i ' 201001 • Trade Account• Payable 

l.- - - · --. • ·- --- .. - -
l 
j 

~ 
Total Account• Payable t .._.. .. .... . 

! 
• Credit Card Payable 

~ J ·• I I ; oth
1
1!r C?~~ren~. Lla~~lltle~ __ . _ j. 

t 
I 1 202001· Wotkera' Compensation Payable : 
! •I 

: 1io2002 : Accr~edVac~tlo~ and Sick Le~ve 1 I 

t i i·-·. ·- · --- ---· -- .. j. 
l + ~ • ~c~ued Payroll ~aya~le I 
) 

t I -~~~~ • Sal .. Tax ~~~able ~ 
i 203004 • Payron Taxes Payable 1 

1 I I :~~~!: ~~-~~p.Jtal Debt·~~'~ Term 1-!.. ! 
f I 

I ! 
I~~ · c.apllal Debt-~hort T~rm i. 

I 

i 

t 
205004 • TSA Payable 

1 - • . -
I 211001 ·Deferred Aev·TDA a other I . • I 

I I 211002 · Deferred An·Meaa I 
i . l . 

i Total Other Current Llabllltlea 
I 
j 
.Total Current Liabilities 
I 
I 
j 
Long Term Liabilities 

I I - . 

t 221001 • Long-Term Lease/Notes Payable 
r . - -
Total Long Term Liabilities 

Total Liabilities 

Equity ; 

. 300000 · Opening Balance Equity 

304000 • Nat A~aeta Invested In Capital 

304001 · Contributed Capital 

305100 · Altalned Earnings 

320000 • ll'lreatrlcted Net Aasata 

Net Income 

Total Equity 

.TOTAL LIABILITIES It EQUTY 
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--Governments , 
SANBAG San Bernardino Associated Governments 

1170 W. Jrd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sonbag.co.gov ' 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 15 

Date: June 5, 2013 

Subject: License Agreement to cross San Bernardino County Transportation Authority and 
the San Bernardino County Transportation Commission railroad right-of-way 
with Time Warner Cable Pacific West LLC and a right-of-entry agreement with 
Optimum, Inc. 

Recommendation:· 1. Approve Contract No. R13144 with Time Warner Cable Pacific West LLC 
granting a license agreement on the Redlands Subdivision railroad 
right-of-way, San Bernardino Mile Post 7.6 

Background: 

• 

2. Approve Contract No. R13145 with Optimum, Inc. granting a right-of-entry 
agreement on the Redlands Subdivision railroad right-of-way, Redlands Mile 
Post 7.6 

Between 1991 and 1993, San Bernardino Associated Governments (SANBAG) 
acquired the Baldwin Park branch line, the Pasadena Subdivision, and the 
Redlands branch line, all railroad rights-of-way, for its commuter rail program. 
Following the acquisition of these rail assets, in 1994, SANBAG contracted with 
the Los Angeles County Metropolitan Transportation Authority (LACMTA) to 
provide property management services. During 2011, SANBAG went through a 
procurement process to bid the services provided by the LACMT A and on 
May 4, 2011, the Board awarded Contract No. C11206 to Epic Land Solutions . 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I cr A I x I sAFE I CMA I 
Check all that apply. 

BRD1306b-mmm 
http://portal.sanbag.ca.eov/mgmtl APOR-Mgmnt/Shared%20Documents/R 13144.pdf 
http://portal.sanbag.ca.gov/rngmt/APOR-Mgmnt/Shared%20Pocuments/RI3145.pdf 
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BRD 1306b-mmm 

Historically, the management services provided to SANBAG by LACMT A have 
included: environmental due diligence, management of leases, licenses and 
easements, weed abatement and trash removal, preparing agreements and licenses 
for utilities and street crossings of the right-of-way, and marketing surplus 
property. To expedite the provision of these services, SANBAG provided the 
LACMTA power-of-attorney to handle these matters on SANBAG's behalf. 
SANBAG's rail assets portfolio includes approximately one-thousand fifty 
(1,050) licenses, leases, and agreements that generate roughly $400,000 in annual 
revenue. The revenues generated by SANBAG's rail assets are used to fund 
improvements related to the rail system. Examples of past projects include the 
restoration of the San Bernardino Depot, San Bernardino Parking Structure, and 
the restoration of the Upland Lemon Grower's Warehouse. 

When SANBAG re-procured these services last year, SANBAG did not grant 
Epic Land Solutions, Inc. (Epic) power-of-attorney: Consequently, this Board 
action is required to authorize SANBAG to enter into or amend any new or 
existing license, lease, or agreement for the use of SANBAG's property. 

The license with Time W amer Cable Pacific West, LLC to be granted per this 
item will be for an overhead crossing of SANBAG's right-of-way property 
commonly known as the Redlands Subdivision, near the intersection of West 
Colton Avenue and West Redlands Boulevard in the City of Redlands. The 
approximate area needed for the crossing is 2,800 square feet. 

The right-of-entry with the Optimum, Inc. to be granted per this item will be an 
for an overhead crossing on SANBAG's right-of-way commonly known as the 
Redlands Subdivision, near the intersection of West Colton Avenue and West 
Redlands Boulevard in the City of Redlands. The approximate area needed for the 
crossing is 2,800 square feet, for the installation of one overhead fiber optic cable 
crossing at two locations. 

Each license does allow SANBAG to terminate the license with thirty (30) days 
prior written notice. Additionally, both the Time Warner Cable Pacific West, 
LLC and Optimum, Inc. will provide $1,500 in administrative fees to Epic for 
preparation of the license agreements. 

It is necessary to refme the boiler-plate license agreements. Staff is currently 
working with General Counsel to develop a policy governing future licenses, 
leases and agreements for SANBAG's right-of-way and property. Options would 
likely include a range from continuing to present each new or amended agreement 
to the Board for action or by creating boilerplate documents approved by the 
Board that could be executed by the Executive Director or his designee. 
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Financial Impact: Approval of this item will result in the payment of $1,500 by the Time Warner 
Cable Pacific West LLC and $1,500 by Optimum, Inc. both as a one~time (1) 
administrative fee to Epic Land Solutions, Inc. Additionally Time Warner Cable 
Pacific West LLC will be charged an annual license fee of $4,000. All fees will 
be collected by Epic on behalf of SANBAG and retained in the SANBAG rail 
assets trust account until the funds are transmitted to SANBAG's fmance 
department. The revenue may be budgeted in subsequent fiscal years for projects 
that benefit SANBAG's rail systems/assets. 

Reviewed By: This item was reviewed and recommended for approval (18-0-0) with a quorum of 
the Board present at the Board of Directors Metro Valley Study Session on 
May 9, 2013. SANBAG General Counsel and Contract Administrator have approved 
this item and the Contracts. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRD1306b-mmm 
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CONTRACT SUMMARY SHEET 

Contract No. A 13144 Amendment No. 

By and Between 

San Bernardino Associated Governments acting and Time Warner Cable Pacific West LLC 
as the San Bernardino County Transportation 
Authority and the San Bernardino Transportation 
Commission 

Contract Description License Agreement to cross San Bernardino County Transportation Authority and 
the San Bernardino County Transportation Commission railroad right-of-way 

Board of Director's Meetlng Date: 6/5/13 
Overview of BOD Action: Approve Contract No. R13144 with '!lime Warner Cable granting a 
license agreement on the Redlands Subdivision railroad right-of-way, San Bernardino Mile Post 7.6 

Is this a Sole-Source procurement? 0 Yea ~No 

Revised Contingency Amount 

Current Amendment Amount Contingency Amendment 

value+ 

Contract Start Date j Current Contract Expiration Date I Revised Contract Expiration Date 
6/5/13 . u·JOI~ 
Has the contract term been amended? l:8l No [ ] Yes - please explain. 

Budget authority for this contract currently exists in Task No. oan. 
0 A Budget Amendment Is required.How are we current FY? Rail Assets 

D Federal Funds D State Funds 181 Local Funds D TDA Funds D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: Rail Assets 

D 181 Receivable 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal _ % 

~~~}Manager {P~a~e) 
~ n::--f. u . 'd..£-ld?tfl-6. 

Contract Admi istrator (Print Name) 
w . ryv!lfl61 1 

Chief Financial Officer (Print Name) 

Contract Summary Sheet 11/6112 
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CONTRACT NO: Rl3144 

By and Between 

SAN BERNARDINO ASSSOCIATED GOVERNMENTS 
Acting in its Capacity as the SAN BERNARDINO COUNTY 

TRANSPORTATION CO~SSION and the SAN BERNARDINO 
COUNTY TRANSPORTATION AUTHORITY 

SANBAG R13144 

AND 

TIME WARNER CABLE PACIFIC WEST LLC 

For 

License Agreement on the Redlands Subdivision 
Mile Post 7.6 

Epic File: RRND007675 Version: 20110922 
176 
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File: RRND007675 

LICENSE AGREEMENT 

This LICENSE AGREEMENT ("Agreement") is made and entered into as 
of , 2013 by and between the SAN BERNARDINO 
ASSOCIATED GOVERNMENTS, acting in its capacity as the SAN BERNARDINO 
COUNTY TRANSPORTATION COMMISSION AND THE SAN BERNARDINO 
COUNTY TRNSPORTATION AUTHORITY a public agency existing under the 
authority of the laws of the State of California ("SANBAG"), and TIME WARNER 
CABLE PACIFIC WEST LLC a Delaware Limited Liability Company, 
("UCENSEE"), upon and in consideration of the agreements, covenants, terms and 
conditions below: 

PART I 

BASIC LICENSE PROVISIONS 

1. Description of License Property: 
Two overhead crossing facilities located on the SANBAG commonly known as the 
Redlands Subdivision near the intersection of West Colton Avenue and West Redlands 
Boulevard in the City of Redlands, County of San Bernardino at Mile Post 7.6 
Approximate area: 
Two Thousand Eight Hundred Square Feet (2,800 Sq. Ft.) (§1.1) 

2. Use of License Property: 

3. 

Licensee may use the License Property only for: 
Installation, operation, maintenance and repair of two overhead transverse crossing 
facilities for fiber optic containing up to One Hundred Forty four (144) count fiber each 
only, and no other uses (§1.1, §10) 

Commencement Date: 
May 1, 2013, or on approval from SANBAG Board of Directors and signatures (§1.2) 

4. Term (check one): 
~ A Month-to-month 
D B. N/A months, ending N/A 20 N/A, unless canceled by SANBAG as 

provided in Section 1.2 on 30 days' notice (§1.2) 

5. License Fees: (check one): 
A. Base License Fee: 

~ a. $ 4,000.00 per year, payable annually in advance 
0 b.$ f!er moat:B, fl&yal:lle mead3ly in aelvaaee (§2.1) 

SANBAG Rl3144 Epic Fi1e: RRND007675 Version: 20110922 Page: ii 
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6. 

1. 

8. 

B. Additional License Fcc: 
rg) a. One-tbnc Administrative fee: $1,500.00 
D b. Odler fees: SN/A (§2.1} 

C. Base Ucense Fee Adjustment Dates (Circle, if applicable) 
~ a. Annually, effective on the anniversary of the Commencement 

Date. based on the published Consumer Price Index (or its 
successor} ("CPI") as defined in paragraph 2.2.1 of the General 
Ucense Provisions. 

~ b. At intervals of not less than three (3) years, based on the then 
current fair market rental value of the License Property (§2.2) 

lnsmance Amount (See Bxhibit "B'~ 

SANBAO's Address: 
SAN BERNARDINO ASSOCIATED GOVERNMENTS 
1110 w. 3,.. Street. z• Floor 
San Bemardino, California 92410-1715 

Licensee's Address: 
TIME WARNER CABLE PACIFIC WEST U.C 
550 N. Continental Boulevard, Suite 250 
El Segundo, California 90245 
Attn: EsteUa Garcia 
951-547-3816 

(§16) 

(§24.1) 

(§24.1) 

9. Facility: 
Two overhead transverse crossing facilities for fiber optic containing up to One Hundred 
Forty four (144) count fiber each. (§1.1} 

The foregoing Basic License Provisions and the General License Provisions set forth in attached 
Part ll, together with all Exhibits and Attaclunents referenced in either, are incorporated into and 
made part of this Agreement 

SANBAG _R ___ Epic Flle: RRND00767.5 Vmion: 20110922 Paac: iii 
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IN WITNESS WHEREOF. the Parties hereto have executed this Agreement on the day and 
year below written. but effective as of 1he day and year first St:t forth above. 

TIME WARNER CABLE PACIFIC 
W.ESTLLC 

Date: 

SAl,IDAO _;R;.;__ __ Epic File: RRND00767S 

._ 
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SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

Janice Rutherford 
President, Board ofDirectors 

Date: 

APPROVED AS TO FORM 

By: 
BUeen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 

Version: 201 J0922 Pap:iv 
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PART ll ·GENERAL LICENSE PROVISIONS 

I. GRANT OF LICENSEfl'ERltf 

1.1 Orant of Ucenst. SANBAG hereby pants a non-cxciPSive revocable license to Uconsee In, on. over, 
under. ecross and aJon& the mil property of SANBAO In the location sbOWD in the diiCfll1lllltiiChecl hereto a 
Exhibit A ad described In Item I of the Bwc License Provisions (tho •Lfcpnsc Pnprty"). Jbr construed an, 
Installation. operallon. alteration. malnteniDco, reconstruction ancllor removal ofthe Facility described In Item 9 of 
the Baste Ucense ProyJslons. and any usual ad necesuty rcl1ted lf!PWteunccs thereto (the ·~ for the 
purposes described in nem 2 or the Basic Ucwe Provisions. toplhcr with rl&hts for access IDCI entry onto the 
Ucense Property 11 necessitY or convenieut for the use of tho facility. In connection with this pnt ofliccnsc, 
Ucensce, Ita ofllcen, dlrec:tan. }llltners, employees. apnts, custonten. visltom, lnvitcos. licensees and c:ontlactora 
(col!cc:tlwly, 1 l!!!I!JPO Parties") aubject to the )IIOYislons hereof, may haw rnsonabfe rlpu of .my and ICCCSS 

onto adjoJnin& reel propc:rV of SANBAO it necess-.y fbr the usc or tho Facility or tho Llcenso Property, ''""' tho 
time and manner or such cnlly 10d ICCCSI to he subject to SANBAO'a prior written 11pproval. The License 
Propat)'. adjolnln& real property of SANBAO and penoneJ property of SANBAO loclled thereon lhaJ1 here\Difter 
coliec:tiveJy be referred to as "SA'NBAQ Propettt'. 

1.2 Term of Acreespept. Tho term of' lh!s A.,amcnl lhall commence on the "Commcnc:ement Dl4c" 
specified Jn Item 3 of the Bale Uceue Promlans. UnJeu a speclfic tona of lh1s Apeement Is filled Ia at ltent 
4.B of the Basks Llct!nse PrciYfalons. or If Item 4.A 11 checked, UU. Apee:mont shall continue Ia fUll force Mld 
effect on a month-to-month basis • pJVYided In Item 4.A oflhe Bulc JJcanse Jlnwislons untU termln1ted by ehhcr 
party on tldr~ (30) ~ prior written noUco. Jt Item 4.B or ttao Bade Llc:onse Provisions Ia checked, then th!a 
Aareement sball be ~ license for"" term apcc:lflcd In Hid ltan 4.B: provided. however, thll SANBAG shall have 
the ripl to tamlutetbls Apcmcnt prior to the dato spccffted In 11om 4.B pwsUIOt to paraarapb 24.1 S below. 
1be term ofthls Apeemcnt u provided above Js retcrred 10 u tho ".Ia•. 

1.3 Cqpcl!t!oD of License Proferty. Llcansec ecknomcdps tbll Jt hu Jnspccled and bJ cm:utfq this 
Asreemmt. accepts the Ucensc Property In Its prosant candltlon as 111ltablc for the usc for wbloh this Agreement Is 
Jt&nled. wkholl'l any represcntalioa or \YimiDty of any kind by SA'NBAG. 

2.PAYMENTS 

2.1 Llqeps Pee. AI consideration for the riabts herclu granted. Llc:cnscc apes to pay to SANBAG the 
License Pees spcoiftcd In It= S of the Basic License Provlsloos. as adjusted u set forth Ill ScctlCIIl 2.2. If Item 
S.B.• of the Basic Llc:cnsc Provlllons Js checked. the one.11me tee noted therein shall be duo and payable upon 
cxecudoa or this AlfCCIIICDL If Item S.B.b or the Basic Ucenso Provisions Is chccbd, tho fee noted therein lhall 
be duo ad payable u Indicated In thllltem. lfllem S.A.a of the Bask: License Provlsloas Is c1tecbd, tbo anot.J 
License Fee lmCIUftt. a suoh fee may be ..Uaated purnant 10 the pnrvlaton ofSectlon 2.2. shall be due llld plylble. 
without demand, annUIIJy In lldvance em or bcf'oro dtc analvcmuy of the Commenc:cmcut Date for the conwnlence 
of both parties, without affectlns tbo Term ortlaia Aarecmenles specified In SectJoo l.l. Jfltem s.A.b of the Bulc 
License ProYialons Is checked, the .O.S. month's Base Llceuo Poe noted thcreia shall be due and p!l)'llble upon 
execution or this AgreomODt. ThcRafter, the Suo UceDSe Fee, u such fee may be adjusted piUSUIIIIt to the 
provisions of Section 2.2, shaD be: due and payable, wltbout deml!ld, on or beftn the first day of each cala1dar 
month auccccdlna tho Commencement Date durloa the Term. The Base License Pee for any Jbctlonal calendar 
moRth at the commencomcnt or end of the Term shall be pnntcd on a dally basis. 

2.2 Ucense Fee Adluslmcnt. 

2.2.1 Annual CPl AciJustme!JI. If'Jtem S.C.a of the Basic Llc:enso Provisions Is checked. thon Ute 
Base License Fcc shall be Increased. but not dec:rcued, as provided below on the firSt day of each ntonth 
dwlnc which an annualaaolveaary oftbc Commencement Dale occurs wtless another date(a) Ia pmtlded 
1n Jtom 5 of thD BuJc Ucetase Provlaloos (tbe • Ml!lSlment Datt"). The adjusted Base Ucensc Fcc as of 
each Adjustment Dille shall be tlto pater of the Buc License Fee on the day pn:ccdlns that Adjustment 
Date or that amoUIIt multiplied by a hctJon. tbe numerator of which Is the CPI flame for the third month 
precedlna the month durlns \Yhlch the pardcular Adjustment Date occurs 111d the dCIIOJIIIIIIIor of which is 
the CPl flaure for the month lhal Is three (3) monlhs prior to the n)Onth conlllning the prior Adjustment 

SA}IDAO R Eple Fflc: RRNJ>007673 ---- VcnJon: 20110922 PI&C! I 

181 



.. 

Date or, if there has been no prior Adjustment, dte Commencement Dale. As used In this section, tho 
~cPJ• meanJ the Consumer Prico Index for Urban Waso Eimers and Clerical Workers. Los 
AnpJesiRfwrsldeiOIWtp County, all Items (1912·14 ... 100), published by 1be U.S. Deplrtmenl oC 
Labor. Bureau ofLabor S1111stlca. or If such index Is no longer pubJisbed. 1110 U.S. Dcpmtmcnt ofLabon 
most comprehenslw ofllelal IDdax tben in use tbat most netU'Iy corresponds 1o the index_ nun~ llbove. If 
it Is calculated Jiom a base dlfferent from the base period 1912·84 •100, figwu used for calculllins the 
adjustment slalll flnt be converted to the hlse pcrfod used uader a f'onnuJa supplied by the Bun:ao. If a 
comparable Jndax shall no loneer be publlslled by th1: U.S. Department of Labor, another Index aenmlly 
recognized as IUiboritatlve shaD be tubstitulcd by SANBAO. 

2.2.2 F!!lr MvJcpt Adh!stmenl· If ltan 5.C.b of the Basic License Provlsloris Is chec:bd, then, • 
Intervals of not less tbaD ~ (3) yean. 1he Base License Feo (u such fee may be adjusted by 
Section 2.2.1, above)~le undertltls Section 2 ~ball be lnareued, bul not decn:ls~:d.in order Co adjust 
the fee to tbe theu fair marbt nrttal value of the Ucense ~pcrty as de1ennlncd by SANBAO 1n aood 
faith. Such increasa shall be eJJ'ecdve as of thirty (30) days after writtell notice fi'om SANBAG to 
Llcon~e of such adjustment, or tbe dale specffied In such written notice. wltfchwer Is later. If no 
adjustment Is made at any tlm:o (3) yar lntaval. an ldjustment may neverthelesl bo made on a 
subsequent dale tnd thereafter at Intervals ofnot loss tltaa three (3) )'earl apart. 

2.3 Late Cb!li!C, Uccnsee acknowledses that late payment by Ucensee of any pi,}'IDent owed to SANDAO 
1ndcr this Asreement \.UI cause SANBAG to lacur cot11 not comempllled by this Apement, tH enct IIDOOI1t of 
such costs bcinc cxtmuefy difficult and impracticable to dctennlao. Thcrelbre, If 1DJ pii)'Jiioot due ftom lJceosee 
Is not rccoJved by SANBAO widaln flve (5) clays of when due. Licensee sball pay to SANBAG an eddflionalaum 
of ten percent (10%) of the overd11c peymont as • late ch11Je. up to a mexltnum anaount of SSOO f~ each late 
pa)'Jilenl. 1'be putJel aaree thlt this lele chirp lllpieserab a f«Jr and rnsonable atlnaale of tho adatlnillratlvo COSis 
that SANBAG will incur by reuon ot alate payment by Uceaseo. Acceptance of any late paymcint charge shall DOl 
constltuto a \Valvcr of Ucensec's de&ult with respect to 1he overdue payment, nor prevent SANBAO &om 
cxerclsiDa Ill)' of the other rfaltts and JemedJes avaJieblc to SANBAG under 1hls Aar=nent. • law or Jn equity. 
JncJudJns. but not limited to, lhe mcerest dtaraolmposed purauant to Section 24.S. · 

3. TAXES 

Licensee abaiJ be lflble for and 1t8f1* to pay promptly and prior to delbtqucncy, lUI)' lilt or asswmeut, Including but not 
Urnllcd to Ill)' poaessory interest 1ax, levied by any aovemmental authority: (a) apinll the FacUlty, the License Property 
andlor lUll' personal property, flxtura or equlpmol~ of lJc:ensee used in conncc:tlon daore\'flt1a or (b) as a nmslt oftbe 
FaciUiy'l operations. 

4, CONSTR.UCTJON 

Any work performed or caused to be performed by Ucensee on the Fadllt;y or tbo LICCDSe Property shall be petf'ormlld (a) 
at Uconsee'a sole cost and expense; (b) In a=onfancc with any and all appllcabJo laws, ntlcs and roaulatfons (hacludina 
the SANBAO'a rules ancl tcplatlons), and (c) In a manner whlcb Is (I) e9lll to or crear than the then apptlcablo 
standards of tho industry for such work, and (d) &adsf'actory to SANBAO. Prior to commence.nent ofllt'f construction, 
n:conatnactfon. lnstallatfmt, raloratlon, alleratloo. .repair, rephu:ement or removal (other than nonnal mafutenlnc:e) 
(bcreluafter. 11Work') oa th~: Uce.tse Propctty. Uccnsec shall submit work piiDI to SANBAO fbr JCYiew and approvaL 
Any such Work must bo cerrlcd out ~ to work piw approved In writing by SANBAO. 1Ja tddltfon. Licemee sball 
pJOYide SANBAG wflb at least 10 calendar days' written notice prior to c:onuncnc:anent of MY Work on the Lfcen.sc 
Property or the Facility, except In cases of emergency, in whlc:h event Licensee shall notifY SANBAG's representative 
poraonally or by phone prior 1o commencin& any Work. Unless otherwise requested by SANBAG, upon coraplctlcn of 
IU1)' W~ Licensee shall restore the SANBAG Property to its condition Jmmedlalely preceding tho commenccmlllt ~r 
such Work. 

5. CONTRACI'ORS; APPROVAL AND INSURANCE 

Any contractors of Licensee performing Work on tbc Facility or lbe License Property shall rust be approved in wtltin& by 
SANBAO. Widl respect to sud& Work, Licensee shall, atlts sole cost and expense. obtain and maintain In fbll force and 
effect throuC)tout the term of such Work, ln!luram:e, as n:qulred by SANBAG, In the 11n011nt1 and coyerages specified oa, 
and isaued by Insurance companies as described on, Exhibit •a•. Additionally. Licensee shall cause any 1md ali or Its 
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contractors and subcontractors which may (f) be Involved with such Wodc, or (il) may, tor any n:ason. need to enter onto 
the License Property to oblltn lad maintain in J\111 force ancl effect durin& tho Term oft WI Aa.rmnehl. or throughout the 
term of such Wort (IS appllcable).lnsurmce.a requln:cl by SANBAO, ht the amounll and co~es speciftecl on, lad 
Issued b)' lnsuraoce companies u described on, Bxhibh -a•. SANBAO reserves dte rf&ht, tiU"Ouai\OUI the Tenu or this 
Agreement, to review atKI chanp tlae amount and type orlniUIInce coveraae II rcqulraln connection wltb tbl1 Aareement 
or the Work to be pcrfomled on the Uccnsc Property. 

6. REIAtB1JRSEMENT 

Llceusee aarees to tebnbunc SANBAG for all n:asoaable costs and expeue.s Incurred by SANBAO m connection wld1 
Work on or~ of' the Llceue Propert)' or 1he FaoiUty, lncludln& but not lhnieocl to, cost1 lacuned by SANBAO 
fa fbralshln& Ill)' malerfal1 or perfbnnlns any labor, revlewin& Licensecll Work piau IUldlor lnspcctlna any Wotk, 
lnst.lllng or removfn& protection benatb or •lema SANBA<nl tlacb, furnl1hlna ofwllchmen. flaan•en and Inspectors as 
SANBAG deems necessary and such other Jaems or acll u SANBAG In Ill 1ole cllscrctJon decma necessary to monitor or 
akl fa compllaDCo with lilts Aarecmeat. protect tbe safety of, and ralhvay operadonl upon. Its tnlc:b and right-of-way, end 
to olhenvlsc protect Its lnlcmll. 

7. LIENS 

Licensee wm ftJIIy and promptly ptq tar IIIIIDiterf81s joined or afllxed to the Facility or SANBA.O Property. and fbUy llld 
promptly pi)' all pcraons wbo perform labor upcm Aid Facility or SANBAG Property. Llcenaeo shall Dol suffer or permit 
ro be filed or enforced qalnst the SANBAG Property or tbo Faclllty, or any part thereof, any nted11nlcs'. malerialua'l. 
contnclol'l', or aubcollbaetoaJ Dons or stop notl~ arfaJna from, or any claim ror darnase growing out of, any tesrlns. 
lnvesdpdon. malnCOIJIIICO Work acdvJth:s or opcnt!ons or Llcauoe. or oul of any other claim or demand of any kllld. 
Licensee ahall pay or cause to be ptdd all such Dons, claims or demads, lacladfna awns due \tilh respect to stop notices, 
topthorwl1h lllomCI)"s fees lncuued by SANBAG with respect rhereco, \¥1lblo ten (10) bualnesa days after nollce thereof 
and shall l~emnlfY, hold banialeu ~ detend SANBAO &om any and allaucb obHp&ions and clalml closcrlbed \'lark. 
lnoludlna attCH'DC)"a r~ Licaee sba1J tumbb evidence ar JH11111C11l upon request or SANBAO. Uceasee ~ coatost 
any JJon. claim ar dauncl by fbmlsblns a statotOl)' Ucn boncl or equlvaloat with respect to atop notic:el to SANBAO m 
compliance wilb applh:ablo Callr01111a law. IrLicaasoo does Dot dlsc:lwao any mcclllnlc'allc:n or llop notice fbr works 
perJbnned for Licensee, SANBAO lhall have the rf&bt to dJscharp same (lncludlna by paylna the olalmanl) end Licensee 
shall JOimburse SANBAO for tho COlt ohuc:h dlsc:harp within ten (10) business clays after bllllq. SANBAO reserves 
the riP I ac any 11me to post 8lld maintain on the SANBAO Property sucla notices u may be necessa17 to prutect SANBAO 
ap1nst Habi111y for all such lieu and claims. 1be pnmslons or this section lball aunrm tho temllballoa of tills 
Agreomcnt. 

a.· MAINTENANCEANDREPAIR 

Licenlee, at Licenlcc'l sole expense, shell maintain the License PJupcrty and the FecDity In a fnt-clas1 CCJndJtlon durina 
the Term or this Asreeuu:nt and lhall perform all ntalntemiDCC and clean up or the License Property IIDd tho PaclHty u 
nec:esiiiiY to bep the Uccnso Property and the Facility In aood order and cOndition, to SANBAG's setisf'ftCtlon. tr any 
portion of tho SANBAO Property, lncludJna lmpnwements or faxlurcl, suffeB daJDap by reason or tho access to or 111e of 
the LICCASe Propcr1y by Llcensco or lJCCDSCO'I Pllrtles IDcludiDI 1M not llmhed to clamlp Irisin& f'rom any teats or 
lnvestlpdons conducted upon tho UcetliC Pro~. LlcCIIISCC shall, at its own cost end expense. Immediately repair all 
suc:h damap and restore tho SANBAG ~perty to as aood a condition as before s\ICb cause or clamqe occ:urrod. Repair 
or d~~Dt&e shall include, without liMitation, repdlng end n:surfeclnz or any bola, ditches, Indentations, mounds or oCher 
IncUDes created by any excavation by Llcansco or IJCCDSCC's Pa1ies. 

9. LANDSCAPING 

If required by SANBAG, then Ucensee, al Ill solo cost and expense, ahalllnslaJI barrier laadscaplnJ Co shield tbe FacUlty 
6orn public view. SANBAG lltall have the rfabt to review and approve landscaplns plans prior to lllllallallon. All 
landsclplna work lhall be dono In accordance with the provlslona or Section 4 abcrvc. 

JO. USB 

The Llccose Property and the Facility shall be used on1)' Cor the purposes speclflcd In Item 2 of d•e Basic Llcenso 
Provfslona and fbr such lnwf\JI purposes as may be directly Jncldmlal thereto. No cbanp shall be made by Llcoaseo In the 
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use or dtc License Prop my, the Facility or tile commodity or product being conveyed through tho Facility (If any) without 
SANBAO's prior written approval. 

U. ABANDONMENT 

Should Licensee at anytime ablndoa dte use of the FeclUty or the License Property. or lUI)' part thereof. or fall at Ill)' lfme 
for a continuous period or ninety (90) • to usc the serne for the purposes contemplaled herein. then this Agreement 
sltlft tennhtate to the alent of tho portion so abandoned or dlsconlfnued, and In addldon to any other risbts or remedies. 
SANBAO shall immediately be entitled to exclusive possession and ownership of tbe portion so abandoned or 
discontinued. without the cocwnbraDCC ordtls Aareernent 

12. BREACH 

Should Licensee breach, or filii to keep, observe or pcrfonn any agn:etnont, covenant, term or condition o~ Ita pan hon:in 
contained. the~ In eddltJon lo any other available riahts Md remcdlcs, SANBAG Ill its option 1nay: 

(a) perfonn any ncccssal)' or appropriate correedve work at Ucensee's expense, which UCCilSCC qrees to 
pay to SAJ,II~O upon demand, and/ or 

(b) with or without wrinen uotlc:e or demand, immedlaloJy tcnnlute this A~ ud at any t1me 
thcrca8cr, RCOWr possession of the Uc:eJtSC Property or any part thereof. and expel and reanove tbereli'om 
Ltcensee and any other p0110n occupyJna the License Property by lawftll means. and apln ftPOUCSS aad 
eq)oy abe lJecnse Property and tlte PacJIIty, \vlthout pejudlce to Ill)' ortlte remedlea tbal SANBAO miiJ 
have under dds Agn:cment, at law or equity by reeson ofUconsee'l defiull or of such termination. 

13. SURRENDER 

Upon termination or this Apeement, unless othenvbe requested in writing by SANBAO prior to the dlle of tcrmltUitlo., 
Licensee, at its own cost aad expense, shall Immediately remove the Facility and restore tho SANBAG Property u nearly 
as possible to the same state and condltioa as existed prior to the construction, rcconstnac:tloa or Installation of said 
Pacifity. Should l.iccnlec filii to comply with the requiromcnts of the prececiiJII sentence, SANBAG may Ill its optloa (I) 
perfonn the same at Licensee's expense, \vltlch costs Ucen&eo apees to pi)' to SANBAO on demaod, or (ii) assume title 
and ownership or said Facility. No termination bereof shall rdasc Ucensee fiom any liability ar obllptlon hereunder, 
whether of Indemnity or otherwise_ resultln& fi'ona MY acts. omissions or events happening prior to tho date lbo Facility Is 
removed and tho SANBAO Property Is restored. 

14. INDEJ\1NIFICATJON 
1 

14.1. Licensee, on ~f of itself and lis successora and assigns. qrces to lndemnlt)t, defend (by counsel 
satlsfilciOI)' to SANBAG). and hold harmlosa SANBAO and Its affiliated entitles. subsidiaries. officers, dlrectcn. 
employees. agenes. contrac:tors, successors and usips (individually and collectively, "'ndemnJtces"). to the 
maximum extent aiiO\~d by law, from and aplast all loss. liability, claims, de minds, aults. liens. claims of lien. 
damages (lDcl~ ioasequcntlal demqes), costs and expenses (IAdudla& without limitation, any fines, pcDaltics, 
judgmcnls, llllptlon expenses. and experts' and attomll)'l" t'er:s). that are Incurred by or asscned aplnst 
1ndannltees arisllll out of or c:Onnected in any nllllncr wldt (I) the acts or amisslona to 1i:t of the Licensee, or Ita 
ofJiccn. directcn. afliJiates, Uccnsee'a hrt1es or anyone directly or lndlrec:tly employccl by or for lmose act1 
Uccosee Is liable (collectlvely, "Pmonnel") or Invitees or Licensee In coMection wfdt the SAN BAG Property or 
arislns from the preaenc:c upon or pcrfOI'UIIDCO of activities by Uccnsee or Its Pet'SOilDOI wllh n:spect to the 
SANBAG Property. (it) bodily lnjwy to or death of any person (includin& employees or lndemnltecs) or damaae to 
or loss of U.o of property rcsultln& fiom such acts or omissions or Licensee or its Personnel, or ~If) 
non-performance or breach by Ucasoe or lis Personnel of any tenn or condlllon or dtls Agreement, In cacb case 
whether occurring during d1o Term of this Aarecmcnt or thereaflcr. 

14.2. The foregoing Indemnity shall be ofl'ectlve reprdloss of any negllacnce (whelber ftdlve, passive, derivative. 
joint, concurrina or COJnp~Rtlve) on lbe put of Indcmnitccs, unless caused solely by lbc 8JOSS neeJigencc or lViHful 
misconduct oflndannitecs; shall survive termination ofthia A&fCCII'Cnl• and is ID add"rtlcm to any other rights or 
remedies which lndemnitces may have under d1o law or under this Apeement. Upon request or SANBAO, 
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Ucens~ shall provide lnsui'1Ulce coverage for possible claims or losses covered by the Indemnification and defense 
provlsloos of this Agreement. 

14.3. Claims l&lfnst d1c lndemnitccs by Ucenset or Its Personnel shaD not llmlt.tbe Licensee's lndcnwficadon 
obligations hereunder in any way, whether or not such claims aplnsllndemnlteos may result in any llmlllltlon on 
the amoua1 or typo of damqes. compensedon, or boncfb )JII}'Iblo by or tor 1 Llc:cnsoo or Its Personnel under 
worltert ~Jon .cts. disability benefit ects or other en.,loyeo baoOt aets or bmii'BDCe. 

14.4. The ladcmnlficallon 11ncl defense obllpllons of Licensee set forth in this section shall survlvo dae termination 
of this AgreemenL 

JS. ASSUMmON OP'RISKANDWAIVER 

To the maimum ClldeDI allowed by law, Liceuec usumcs any and all risk of loa, damqo or ll\lury or 1111 kind to eny 
person or property, lncludlna \vlthout llmtt.lloea. 1he P'acfllty, the SANBAG Property and aay other ptopcr11 of, « under 
the control or custody ~ Llc:cnsee. which k on or near 1he Ucense Property. Uc:cnsen ISIIIIAption or risk shill Include. 
without limitation, loss or dtmap caused by defects Ia anyltnlcture or lmpl'Cimlllllt on 1ho SANBAO Propcrty, accident 
or ftre or other cuualty on the SANBAG Propmty, or electrical dfscharp. noise or vlbntlon resulting ftom SANBACJIJ 
tl'lnlll operations 011 or near the SANBAO Property. 1bo term •sANBAo• u used l11 this section lbiU Include: (I) any 
tnmlt or rail~alcd c:ompiA)' validly openallna upon or over SANBAO'I triCb or odaer property, and (II) uy other 
persons or campania auployed. retained or •PlOd by SANBAO. Ucensec, on behalf of Itself aad Its PCIISOftllcl (u 
defined In Scollon 14) as 1 mllcrlal part of the consfclcnt$on for thiJ Agreement, horeby waives all claims and demands 
aplnst SANBAO lbr any such lou, damqe or lqlury of Licensee andlor Ill PCIDOIIIlel. In t .. t coanedlon, Licensee 
upmsly walftS tht llenellt of Cftllfonlb ClvU Code Stttt.n 1542, \YIIIda provldtt as foDo\n: 

A au oral release don not extead to claims \Yblch the creditor don not know or 
suspect to alit In hll ftlyor at the time of eueuthta tbe rdeut, wblda If bown 
b71alna mlllt luwe •RteriaUyatrectecl hiJ nttlemeM wltla the debtor. 

The provisions oftbls section shill survive tho termination of this AarecmenL 

16. INSURANCE 

Licensee, at Us solo CiOil and crxpense. sbal1 obeain IDd 11111ntaln Ia 1blJ force llld cfl'cct durlaa the Term oftbll Apcanent 
lnsu11111co as required by SANBAO In the amounts and CCMDJCIS specified and lsauod by luurance comp~nlcs as 
described In, end meeting all othor n:quircmcnts ad forth 1D. Bxblb!t -a•. SANBAO reserves the rlabt. throupout tho 
Term of this Agreement, to review IIIICI cban&o the amount and type of Insurance coveraae It requires Ia connection w1t11 
this Apmncal or the \Vade to he performed on the JJcenso Property, Prior to (1) cntcrfn& 1M License Property or (B) 
performing 11111 Work or malnleDIDco on the Ucenae Property, Licensee shall fbmfsh SANBAO with insunnce 
endollcmouts or certificates cvJdenalna the oxlstenc:e, amountlaud cov0111pS or the insurance required to be maintained 
hereunder. In 1nost fnatucos, SANBAO does Dot allo\Y aclf-lnsurance, however, ICUCCIJSII can demonstnlle usets and 
retcadon ftsDds mcetbaa SANBAO'a self-Insurance rcqufrcmeniS. SA'NBAO may pcnnlt Ucensce to scl~insure, provided. 
however that the rlabt to sclf·lnsuro wit Ia rospect to any CO'fCniF nquircd to be malnlalftcd hommder D1f be lflllted or 
revoked by SANBAG It lts sole and absolute discretion. SANBAG slaall not bt liable for the paynat of any premiums or 
assessments for lnsuruce required to bo maintained by Licensee lDidcr tbts .AarcemcnL 

11. TESTS AND INSPECTIONS 

SANBAO shall have tho right ot anytime to inspect the Uccnse Property and the Facility so as to monitor compllaac~~:~ wflh 
this AercomenL If, In SANBAO'I sole Judam•t. any lnsbllllllon on. or usc or condition of the Uccnsc: Property may 
have an advcrH off'col on the SANBAG Propedy, adjacent property (whether or not 0\Yncd by SANBAO) or SANBAG 
operations, SANBAO sbaU be pamlttecl to conduct any tests or ISiessatcnts, lndudin1 but not li~ to cnvinHuncntal 
assessment .. or, on or about the Uc:enso P10perty, u It dctcnnlncs to be necessiU)' or uset\11 to cva!ullle the condition of 
the Llc:cnso Property, Uccnsea shall coopcrale with SANBAG In any tests or lnspecdons dcaned nccii:ISSII)' by SA'NBAO, 
LlccJISCO shaH pay or .rclmburse SANBAO, as approprfate. for IIII'OaiOnable COStl and expenses inaJrred dnc to d1e tats, 
lnspcc:tions or any necessary corrcc:tJve \.ork tnd Inspections thereafter. 
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18. HAZARDOUStTOXIC MATERIALS USE AND INDEMNITY 

11.1. Licensee shaH operele end maintain tho Uccnse Property In coaaplfancc wllh all, Md shell not cause or permit 
tho License Property to be In violation of any EnvlromucntaJ Law which Is now or may hmaftar become 
applic~ble to Licensee or the License Property. As ll!Cd herein, .. &vironmcntal Law" ~cans any federal, state or 
loctJ environmental bcaJtb and /or safety-related law. RSUialtoa. sttllldard, declsiGn or. Court, penult or conditions. 
c:unently existing or as ameDdcd ar adopted In tbo fUturo. Except Cor any Haun:lous Malerfala expressly approved 
by SANBAO In wridna as shown on Exhibit "C". Uc~ slaa!l not c:aUJo or permit. or If low any of Uccnsec'a 
Partie• to cause or pormlt, any Hazarc1ous Materials to be broupt upon. Jtorccl. used, pncnded, ~ed or disposed 
of on or about tho SANBAG Property. Any HIZIIRious Matorfall on"tbo lite sball bo stomf, used, pnerlled and 
disposed of In accordance wlch all ..,.,aicablo Envlromneaual Liws. As ueed hotcln. •Hillldoqs Mlb:dl!s" meana 
•Y chemical, substance or matcrllll, l~ludlna any mixture or solution. which by virtue of lfcl propadca or emcts. 
II polenlllllly harmfUl to heallh. nfety or property. or which is J'IOW or becomes In tho fUture listed, defined or 
reaulalcd In any manner under any Environn1enlal Law u hmlrdoul or clanaerous material or substanc:D. 

11.2. Ucensco shall Indemnity. defend (by c:ouasel acceprablo to SANBAO) ud hol4 harmless 1ho Indemnltecs 
(as defined In Section 14) from 1111d aaaJnst all loss, liabHJty, claim, damll£0, cosl or ~ense (lncJudfn& wllhout 
limitation, any ftnea, penaldes, judamenta. lldpllon expenses. attomoya' fees. 1111d consultln& Ollifneedns, and 
conslrucdOil &es IDd expenses) incurred by lnck:mnJtecs u a tesult of(a) IJccnscc's bread• of any prohibldoa or 
provblon of tb1s xc:tJon. or (b) lillY nlase of HazardDUS Materials opon or fiom the PacHitJ or the License 
Property or contamination of the SANBAG Propetty or adjaconl propeny (1) which occurs due to the use and 
occupancy of the Pacllll)' or the SANBAO Property by Ucensce or Ucenseo's Plrlics. or (ll) which Is made worse 
duo lo Ole act or failure 10 ad of Licensee or Ucenseo'a Parties. 

11.3. 11le fore&olna lodeinnlty shall be eft'ecdV'O reprdlcss of any nealiscnce (whether activo. passive, derlwllvo. 
joint, concurrlna or COIIlplllltlve) on the 1*1 oflndemnltees, untaa caused solely by the aro• ncgiiJence or willful 
misconduct of lndcnml1coa: shall survive termludon of this Aarecmcnt; and Is ht addition to any other rlahts or 
remedies which lndcmnltecs may have under the law or under lhb Apeancnt. 

11.4. In addllfon, In the event of any release on or contamination of the License Propcliy, Licensee, at its sole 
expense. shaU promptly take all ac:lfons nec:cssal)' to clean up d1o afl'ected property (lncludlna dao SANBAO 
Prop~ and all ~eel adjecCIDI propotty - \ybelher or not owned by SANBAG) and to return tho afl'cctcd 
property to the condition c:x1stma prior to such rdease or contamtnallon, to the salisladlon of SANBAG and Ml)' 

aovemmattal authorities havl~t~Jurlsdictlon thereover. 

IJ, UNDERGROUND STORAGE TANKS 

19.1. NEITHER LICBNSEB NOR LICENSEE'S PARnES SHALL INSTALL OR USB ANY UNDERGROUND 
STORAGE TANKS ON niB UCENSI! PROPERTY UNLESS SPECIPJCAUY APPROVeD IN ADVANCE IN 
\VRITINO BY SANBAG, WHICH APPROVAL MAY BE WITHHELD lN SANBAO'S SOLE D1SCRETION. 

19.2. At SANBAG's opeioll, upoa the tormiaatlon of this ABfCCJUCill a any time and for MY RIMOD, Licensee shall. 
prior to tho effective dare of such tormlnatloa. remove and dose all undqround ~oraae ranks and related 
equipment and clean up Mel n:move all Hazardous Materials In, on, 111tder and about tho SANBAG Property, In 
accordmce \vlth the rcqulrcmcall of all Environmental Laws ud to the aatlsfacllon of SANBAO and 8'1)' 

aovemmcntalauthoritlcs havlnajurlsdlctlon. and deliver to SANBAG a copy of a c:ertifJCftle of closure issued for 
such tanb II, the approprJ.to governmental authority. 

20. SUBORDINATE RIGHTS 

Tbis Apement Is subject and subonllnale lo tho prior ead contlmlinJ right and obll&atlon of SANBAG. Its successors 
and asslps. to use tbo SANBAO Property In the exercise of Its powers and In tho pcrf'onnance of lb duties. includln& 
those as a pu~llc transponatlon body. Acc:ordlnsJy, these is reserved and retained unto SANBAO, liS succmsors. assians 
and permittees, tbo rljht to conslruct, reconstruct. llllintaln and utt exlstlnJ ancl fUture ra1l tracks. f"acllltles and 
appurtenances and exlsdna and fUture tra~npor1adon. communication, pipeline and other f"acilitles and appurtenances Ia, 
upon, over, under, across and alon.c tho SANBAO Property. and In connection themvith the rfgbt to grant and convey to 
odaers, rfghlland lnleruts to tho SANBAG Properly on tho License Property and In the vicinity of facility, roprdless of 
any effect or impec:t on the Facillly. Licensee shill beN all costs tmd losses itlncws assoclalcd with any modifications to 
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the Facility necessary to accommodate SANBAG's excn:iso of any right hereunder. This Agrccntcnt Is subject to all 
licenses. leases, easements. restrictions, c:ondldons, covenant~o encumbrances, Ileus, claims a11d other maners or title ("title 
exceptions, which may atrc:c:t tlte SANBAG Property now or hereafter, and the words •grantt or "convey" as used herein 
shall not be constnsed IS a covenant IIPfnst the existence or any auch title exceptions. 

21. COl\fPLlA.NCE WITH LAWS 

Uc:ensee shall comply wltla all applicable fi:deral, state and local laws. replatlcms. rules and orders In Its work oa. or 
nudntenance. Inspection, testing or liSe ~ the PacDity and the SANBAO Property and shall ftu'nlsh satisfactory ov.ldc:nce 
or such compUance promptly upon request of SANBAG. SANBAG may enter lhe lJccnse Pmporty to inspect the Facility 
at any time, upon provision or JeaSOnable notice or Inspection to Llcenscc. Ucenseo shall obtain all RqUired permits or 
llci:IISCI required by any govanmental authority for !Is use of the License Property and the Facility, at Its sole cost and 
expense. 

22. CONDEMNATION 

In the event all or any portion of tho Ucense Property &ball be taken or condemned for public use by anolher govemmenlal 
agency (including conveyance by deed In lieu or or In settlement or condemnation proceedinp), Licensee aball receive 
compensation (If any) only for the taking and damage to the Facility. Any othar compensation or cbunages arising out or 
such taJdng or coudemnatlon awwdcd to Licensee are hereby asslped by Ucensee to SAN BAG. 

23. MARKERS 

Project anarkerl In form and size slllislactory to SANBAO, ldentlfyhta the FacUlty and its owners. will be installed and 
constantly maintained by and at tbe expense or Licensee at such locations u SANBAO shall deslpte. Such markers 
shall be relocated or removed upon requut of SANBAO wJthout expense to SANBAO. Absence of markers In or about 
SANBAO Propeity docs It~ constitute a wmanty by SANBAO of the absence of subsurface installations. 

24. GENERALPROVISJONS 

24.1 Notices. All nolices and dc:man~ which either party Is ICCJUired to or doslm to give to tlte other shall be made 
In writing by pasonal dellvely, by express c:ourlar servJco or by certified mall postage prepaid. and addressed 1o 
such pariJ._ at Its addreu sot forth in the Basic License Provisions. Either p111ty mil)' cbanp Its addms for the 
receipt of notice by sfvlna written notice dtereofiO tho other party irl the manner hereJn provided. Nollccs shall he 
~live only upon rcct:lpl by the party to whom uotlca or dCIIIand is elven. 

24.2 Non Exclusive License. The: Jic:enso granted herein is not exclusive and SANBAG speolfic:elly reserves tlto 
right to pant ollter licenses within the License Property. 

2~.3 GovemlnUdl!. This Apeement ahall be pvemed by the laws of the State ofCalifomiL 

24 . .- Smnbillty. If any term, covenanl. condition or provision of this Asreoment, or the application thereof to lilY 
penon or clrcumslanc:e. shall to any extent be held by a court of competllltl jurisdiction to be lnvaU~ void or 
unentorceab!o, the remainder of the terms, COftllaniS, conditions, or provisions of this Agreement. or tho 
appllcalioJI thereof to any penson or circumstance. shall remain In fbD f'on:e 111d effect and slllll In uo way be 
aiTeotcd, impaired or lnvalidlled thereby. 

24.5 Interest gn Past-due ObllptJons. Excepl u expressly bcn:in provided, any amount due to SANBAO thetis 
not paid wb11111 due shall bear Interest, Dom tba date due, at the maximum rate tben allowable by law. Stach lntere.st 
will be due SANBAO u It accrues. Payment of such Interest shall not excuse or cure any dcftwll by Licensee 
under this Aareement. provided. however. tbat In term shall no1 be payable on late cbargos Incurred by Uccnsoe. 

24.6 Cftpdons. The capdons included In this Agreement arc for conv111111ence only and ln no Wfty define, limit, or 
otherwise describe the scope or Intent of this A.Jreemcnt or any provision hereof, or In any way affect 1he 
interpretadon of this AJRCihcnL 

24.7 Suryiyal of Qblipdgns. All obligations of Licensee hereunder not f\dly performed IS of lh8 expiration or 
earlier termination of' the Term of this Agreement shall survive the expiration or earlier tennlnatlon at this 
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A&rccmcnt, Including without limitation, all payment obligations with respect to Ucense Pees and all obllgaulons 
concemins the condition ofthc SANBAO Property and the Facility. 

24.1 Waiver of CoyenMts or Conditions. The \YIM:r by one party of the pedonnancc of any cownant or condition 
under this Agreement shall not Invalidate this AgRement nor shall it be considered a waiver by It of any other 
covenant or condidon of the same covenant or condhlon in another l~tanco .. 

24.9 Eft'ective DateJNonbfndiDJ omr, Submission of this License fbr examination or signature by Uccoscc docs 
not constitute an ofrer or optiDn for a license, and It Ia not efl'ectlvo as 1 license or otherwise until executed and 
delivered by both SANBAO and Uccnsee. E~c:h Individual executin1 this Uc:cnse on behalf of SANBAG or 
Licemee reprcscuts and warrants to the other party that he or she Is a~thorlzed to do so. 

24.10 Entire Amemen! Ameudrnents. nils Agreement and the ExhibJII hereto constitute the entire epc:ment 
between tho Plftlcs willa respect to the subject matter hereof and supersede all prior verbal or written agreements 
and underslandlnp between the Parties with qect to the hems set fbr1b herein. Thls Apecmcnt IUIY be amended 
at any time by the. written egrcoment of SANBAO and Uccnsec. No antcndrncnta. changes. revisions or 
disc:IIIJIU of this Apcernent In wbole or In p.-t, or at etry time. shall be blndJng upon the JH1111cs unless the same 
shall be In wrltina and executed by both putics hereto. · 

24.11 Asslcnment. This A~t and the license &nnlcd heleln n penonll to the Ucensee. LJccnsce shall not 
IISSign or tnmfcr (\vbdher voluntary or hJWluntaJy) this Asmmcn& in wholo or In pert, or permit ID)' olbcr person 
or entity to use tile rights or privileges hereby conveyed. without tho prior written consent ofSANBAG, \vhJch may 
be wid•beld In SANBAO'I sole and absolute discretion. and any al1cmptcd act In viollllion of~. foregoing sball be 
void end without eff'ec:t and a material breach ofthis Apecmcnt, which Jive SANBAO lho ri&ht to Immediately 
termfl\lle this A&r=ncnt and seek all other available rancdlos for breach. 

24.12 Attomm' Pees. In any judicial or arbllrallon proceedlnz involvlq perfonlllllCC under this AJreoment, or 
• default or bmc:h thereof, the pravalllng part)' shall be entitled to Ill reasonable attorney's fees and cosll. 

24.13 Nondiscrfminat!on. Licensee certifies llld egrees that all pcn;ons employed by Licensee and/or tbe affiliates, 
subsldlarfa, or boJdln1 companies thereof 1nd any contracton retained thaeby with respect to the Ucense 
Property 1n1 and WJI be trealed equally without rcprd to or becawe of race. religion, ancesby, natiOMI orfJin, or 
sex, and in eompDance with Ill federal and stato Jews prohlbltlna cUscrlmlnatlon In employment. lncludlns but not 
limited to the CJvil RIJhts Act of 1964; tho Unruh Clvn Rlahts Act; the Outwrlgbt Act; and the Callfbmia Fair 
Employment Practices AcL 

24.14 Pwthcr Acts. Llccnsce asrecs to perform any fUrther acts and to execute and dollwr In RCOrdable fonn any 
documents which may be reasonably necessary to c:my out the provision• of this Agreement. lncludlns. at 
SANBAO's sole clisc:retJon, the relocation ofthe Facility and the Uccnse granted hereby. 

24.15 Termination for Public the. In addition to any and all other termination rights of SANBAO Mel regardless of lit:ii&~ 
tbo Term sot forth In the Basic U=nsc Provisions, Licensee hereby expressly recognizes and llfCCS that the 
Ucense PropertJ is located on SANBAO propaty that may be developed for pubUc projects and proaram• which 
nusy be Implemented by SANBAO or other public qenctes. such as. but not Umlted to: raJI and bus tmnsll\,_,.., ... ~~~.,.,.
blkeways. walkWil)'l. beautification projects and/or other public uses (collectively and Individually "Public Use' 
and that Ucensce•s use of t!ta License Property uiufer tbls License Is a kmporery Interim use u to wblch Licensee 
has 110 right to nor exp~tatlon of use tbr any putlcul• len&th or time. Accordingly. as a condition to cnterlna into 
thl1 Ucense, SANBAO expressly resones the rJ&hl to terminate the Ucense tbr any otsucb Public: Usc by thirty 
(30) clays written notice to Licensee. Ucensee expressly acknowledges Md qn:es tbll: 

(I) SANBAO may terminate this license f'or any Publlc Use. to be detennlned In SANBAO's sole and 
absolute discretion: 

(2) Ucensee willl:m! oppose 111y Public Use when planned or Implemented on or adjacent to the 
License Property; 

(3) Licensee expressly assumes all risk of any fbture Publlo Usc as detcmllned by SANBAO and In the 
cwnt SANBAG lcrmlnatcs IIlia License and requires Ucensee to VIICile the License Property for any-
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Public Use, Licensee shill not be entitled a a result or such tennlnation and vacation of the License 
Property: 

(a) 10 recelw •1 mocallon uslstlncc, movina expcnsct, &aodwill or other J'I.YDlCftll under 
Ute Uftif'orm Relocation Asslstanc:e and Real Property Acquisition Polidcs Act of 1970, u 
amended, ott U.S.C. §4601 Ill ~eq. and/or lhe California Relocation Aulstance La\f, as 
amended, California Oovcmmcnt Code §7260 et seq; ud 

(b) to Ill)' compensation under the eminent domain 11\Y. 

24.16 ModificalioiL Rplogtkm or RemoyaJ for Public Usc. lfSANBAG shall at MrJ time, or from time to time, 
dalonnlne In lli sole ~md absolute discretlon. that there It a need for the Llccnso Property or any acUo1nlng property 
for a Public Use and such PubUc Use requires reloc:atloa or removal of the F.cnity, LICCIISee shall reconstniC:I, 
alter, mod~. reloc:etc or remove Its Facility as required by SANBAO. at Licensee's sole cost and expense, \YIIb!n 
thiriy (30) days after written notice ttom SANBAO. 

24.17 Dmo ofEascncc. Time is or lhe essence ofthfs Aammcnt. 

24.11 No Rec:ordlna. Licensee shall not record or pennlt to be recorded In the oftic!al records of the county \Yhcre 
du: Uconsc Property is located. this Aarcement, uy mmorandum of this Apeemcnt or MJ other document &iYin& 
nollce of the oxlstcoce oftbls A8J'CCIDODt or tho llcenso Jlllltccl hereby. 

24.19 Reyocable IJcenso. Licensee apeca that notwlths18ndln& tho lmprovcmenll made by Uccnsee to tbe License 
Property or other sums expended by Llconseo In fbrdlerance or this Aarecnu:nt. lbe llccnH aruled he~Ul Is 
revocable by SANBAG In aceo~dance \Yl1h the terms oftlals Apeement. 

24.20 Addldopal PmyJsicmL 1'bo!o additional pvvlslons sot fbrtb ill Exhibit "')• • lf any. are hereby IDCOfPOflded 
by this reference ulff\llly set forth herein. 
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EXHIBIT "A" 

0 

ONE OVERHEAD FIBER OPTIC CABLE CONTAINING UP TO 144 FIBERS 
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Exhibit "B" 

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS 

Licensee alaall procure lAd mamtala, for tbe duration of the cootract. lnswuce ap1nst dahns far Injuries to persons or 
damqes to property \vhlch nsay aiiso from, or In connccdon with, the use of SANBAO property hereunder by lhe 
Uc:ensco. his agenti, represenllllvas, empiO)'CCI or subcontnlcton. · 

Mln!mgm Sg!Dt oflpaunng (Chock all applicable boxes) 

Coverqo &ball boat least 11 broad ar. 

Insurance Servfcea Office CommaroliJ General Lllblllly coverap (occum:nc:o fbrm CO 0001). 
tnsuranco Servlcel omce·Form No. CA 0001 (Ed. 1/17) covorina AUioaiOblle Llabillly, code 1 (my auto). 
Wodcen Compcnsatlon iiiSUmllc:o • requited by lhe Stale of Califonna and Employen Lllbiliey I%IIUI'IIlCL 
Course of Construction lnsUI'II\co ftmn provldlnJ CO\Iti'IBC for "all risb• of lou. 
Property Insurance aplust all risb of loss to apy ten.nt Improvements or betterments. 
Insurance Semces omce Rallioad Protective Uablllty 
Conlrlc:tor's PoUutloa UabUity wllh COYetll£tt for: 

L 

b. 

bodiJy lnjuiJ, 1lckness. disease, meatal anguish or shock SUS1alned by IUJ)' person. Jncludln& dealh; 

.PJOPOI1f clamqe Jac:lodlns ph,YIJc.l bl)wy to or deslructlon of tan&lble proped)llncludlna tho resultlna 
loss of use thereof; cJeaa.up costs. and tbe loss of use of tangible property thll has not been piiY.Sfcally 
lnjnrecl or destroyed; 

c. daf'ense, lnclodinJ costs. chirps and expenses Incurred In the lnvutlption, a4fustment or dDfcnse of 
claims fbr sucb compensatory cfatu&cs: and 

d. .loaol caused by poll~lon condltlona tbel arise ftom lbe operations of tbe contractor described under 
the 1copo ofaerYICoa ofthta conlnlct. 

Mlplmum LJmHa ofbsuransc (Check all applicable boBs) 

Licensee shall maintain limits 110 less than: 

1m Goneral Liability: $2,000,000 per oCCIIIJ'OIH:e fbr bodhy 11\)wy, personal bl)wy and property damap. 
1&:1 lfCommordal Oenerll Llabffitylnsurance or olhor fonn wllh 1 pneraiiQnllllle limit Ia used, ailber tbe 

pneral agreple Umlt shall apply seplrllely to lhls projeciiJocllioll or tho paeral qpqate limit sball 
be twice the requked occurrence limJL 

~ 
Automobllo UabiUty: $1,000.000 per accident for bodily Jnjury and propeny climap. 
Employer'• LlabiHty: Sl, 000.000 per ac:c1dont 1br bodily 11\)IQ)' or db1111e. 
Course of Construction: Corop1etCd value of the project. 
Property Insuruce: Full replecemeat cost \VIth no colnswanc:c penalty provision. 
RallroaCI Protective U.bHity: S2,000,DOD per occum:nce. Aureplo llmlt sball apply separatol)' to tbis 
projcctllocadon or tho IJPIPie Jlmh ahall bo twice the required per occwrence limit 

0 Contracton Pollution Liability: S/,000,000 per occumnce $2,000,000 anmlallgi'Cpte. 

Deiladlblts Md S!lf..lanred Reten!loll 

Any deductlbles or self· insured ratenllons must be declared to and approved by SANBAO. At the optlan of SAN BAG, 
either. the insurw shall reduce or eliminate such deductlbles or self-Insured retentions u rapects SANBAG, Ita officials. 
employees. contractors and a&entli or tbe Uccnsco sball procure a bond pmnteelnJ payment of losses, •d related 
ln\'CStlpUons, cllllm admlnlslndloa and defense expenses. 
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ExJJibit unu 

Othtt lnsanace Provbloaa 

Tho pneralllabilily and automobile liabJUty podcles are to conlain. or be endorsed to contain, the followJna provisions: 

I. SANBAO, lis subsidiaries, ofriCials, employees, contractors NUl 111ent5 ore to be covered u Jnsuml panfes as 
respects: Pablllty arislna out of aciMtlos p¢'onned by or on behalf or the Licensee; products and completed 
opCntlons of the Uc:enscc; promises owned. oCcupied or used by lhe Licensee; and automobiles owned, leased. hired 
or borrowed by dte Licensee. The ccmreae &J•aU"contaln no spcclalllmilatlons on the scope of protection aftbrded to 
SANBAO. Ita subsidiaries, officials and employees. 

2. For any c!aln11 related io this project, tbe Ucensee•a W\U'IUICC covcraga shaD be primazy Insurance as respect~ 
SANBAO.Its subsidiaries, offlclals, employees, contractors 110d agents. Any Insurance or self·insurancc maintained 
by SANBAO, Its subsidiaries, officials and cmplojecs aball be excess of the Uccnscc•t Jnsunnc:o and shall not 
cOntribule with it. 

3. Any failure to comply with rcportln& or other pmvlsfons of 1ho policies lncludlnJ breaches of \varrantlcs mall no I 
affect aoverap prov.lded to SANBAO, Ita aubsfcfiarlcs, .officleb, employees. contractors and aaents. 

4. Tho Ueensee's lnsurauce ahaD IlPPI)' separately to CICh lnSllrCd aplnst wbom claim is Jlllde or suit Is brou&ht. except 
\Yith respect to the llmitJ oftbe Insurer's Uablllty. 

s. Eacb lllliiUBDCC policy n:quum by this clause shaU be endorsed to state that r:ovamae shill not be suspended, voided, 
i:lllcefed by either a party, or reduced In coverap or In limits, except aftei thirty (30) dllyt' prior wrlnen AOtice by 
c:ortlfled mall, return receipt nque.steet. has been &iYea to SANBAO. 

6. Workers• Compeusltlon and Emplo)w's Uabillty policies shall conlaln the inclusion of tl1e SANBAO, liS 
Sublldlarles, officlah and omployecs 11 additional Insured, or provide a Wlllwr ofsubroptlon. 

Counc of c:onstructJon pollcJcs shall cootaln the followms provisions: 

1. SANBAG shall be Dimcd as Joss payee. 
2. The Insurer shall waJve all ri&hta of subroption apinJI SAN SAO. 

ArseRCablllty or ln1urers 

lnsuraace Js to be placed with Jnsurera admitted In California and with a ct1rrcnt A.M. Best's rating ofno Jcsstban A: VII, 
u1lless othenvllc approved by SANBAO. 

VerfDgJ!pn DfCovenge 

Llc:onsee shall fimJsb SA'NBAO with ori&(nal endorsements and c:ertlfiCites of Insurance OYidenc:Jn& covcraac required by 
1bls Exhibit "B". AU doc:umcnb are to be sicftcd by a pcrsonauthod=l by thai Insurer to bind c:ovecage on its behalf: AJI 
documcnm are 10 be received and approved by tllo SANBAO before worfc_commences. As an allonuiiJvc, the Licensee 
may pniVide complete, certified copies of all required Insurance policies, Including endorsemeniS effcc:lin& the coveraao 
required by these JpeCiflcatlons. 

Contmtors and Sube9ntraclors 

Licensee shall Include all contractors Md subcontractors as Insureds under Ita policies or require certificates aud 
endorsements for each contractor and subcontractor. All covonps for c:ontradon and subcontractors shall be suijcct to 
all of the requlnmenta staled bcrelfto The adminlstratlon of insurance c:ompJianc:e ofconlractors and subcontractors shall 
be subject to audit miO\Y by SANBAO. 
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Exhibit "C" 

Permitted Hazardous Malcrlala 

No 1182.1U'dous materWs ere pennllled 10 be used or stored OD Uc:eose Property. 
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Exhibit "D-1 n 

Additional Provisions 

l. lplport•tlon or Soi1JFJJI Dirt. Llcenseo siWJ not brfng upon or use any Import Soil on rho Premises In COJVUncdon 
with lillY puipOHS allowed under this Agreement, 1a1tD said Import Soft has bccll 1aborltcxy tested by a S!llliiJJ. 
lftllDTJielfl '"tuJ' ltllinl lqborqiory and tbe 1c1t results have been approwd b)' SANBAO's Environmental 
ConsultanL Additionally, any soU cum:nlly cxfstJn& on the Premisol m1J nOt be spread on the Premises uaJess and 
undl Jt Is characterized u Clclll SoU to tho reasonable satisfaction ofSANBAO's Envlronmenlal Consultant. 

2. Malplcnanu' or Prmt!sP. Licensee aball keep the Premises fieo llld cJ.,.-of weeds, trasb. ve&ehltloa, unauthoriDd 
vehlclo parking. llild lr'ltfid ad fi'onl occupaacy by trwlentst1aomeleu persons or Individuals. Licensee shall be 
fblly rcspouslblo for ALL maintenance and mtlntenance or ad]olalng SANBAG property lballs required or nccesury 
In connection with Uccnsee'a use ofPn:!nlsos. 

3, lroteetlon tf Un!krc!'!U!d aa A.boyegrouad lllllalallo!!!. Liceascc lball ensure that It 1U!d Ucensce's Parties 
ptoCect. from and egalnst Ill)' and til damap. aD·undcqround 111d aboveJJOUnd inslallllions aad Improvements. auch 
as pipes. fiber opdc Jines and \Ybes, \¥bleb may bo Impacted by q \tork on or any use of tile Premises by Uc:ensee. 

4. lm~ta. Both Llcemee and SANBAO aclcnowledp that the Pn:mlsas Is UCCDSed In •AS IS" condition and 
In)' track removal. aradJD& pavina and fcmctnaas may be neCCSSII)' or required to meet Licensee's needs will be tbe 
sole rcsponslbUity and at tho sole cost of the Lk:ensec and lllbjcct to SANBAO's prior revle\v and approval, whlab 
may bo wldlbdd In SANBAG"s solo and absolute dlsc:rctfon. No pennanont ab\lctures may be conseructed on tbe 
premlsoa without SANBAG'a prior \wlltcn approval. LkelliCO \lill be responsible for tho n:mowl of all permitted 
fmproveme~~ts upon tcrmfne&Jon ofUc:eose. 

5. UHI!fles. Licensee shall pay fbr any and all utilities for Ita benefit, security and use. 

6. WarrantJg, SANBAO makes no warranties u 10 the sultabUII)' of the Jocatlon for Licensee's Intended use. awd 
Licensee assumes aU rJsb u to zoaJna. vlstbJtlty,treffio count or 101 other factol'l which may effect 1Jcensco'1 
Intended use oftbe premises. 

1. Z9aln1 or Permlttlnc. Any pennlts, lnlp~lion fees. or cosla usoclatcd with the uso or maintenance of tile Premise 
by aay aovemmenllliiFIC)'. deplrtmc:nt. or orpnlzatlon, and 1J1J labor expenses for tbe lnstalladon or malnteniiiiCO 
of any pc:nnlttcd Improvements are the Llcensee•s tole rcsponslbiiil}'. Copies of penults are to be readily available 
for lnspectJDD by SANBAO piUIOMoL 

9. Slm11e. NO SIGNS PERMrrt'HD on, or tiona the perbueler of the Premises are permitted unless sucl! signs \YUO 
requested and approved under Ucensce•s orlgfnal proposal and covered by tho required fnsuranco. 
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Exhibit "D·l" 

SANBAG General Nota 

I. All personnel entering tho raiii'Oid rigbt-of·way shall comply \vfth SANBAO and BNSF nqulnmcnts. Fallura 
to comply \viii be aroWlcls for termiDatlon of work and revoclllon of tho Rfalat-of-Bnby (ROE) penniL 

2. Prior to the start of conslructlou and at the CODiriCIOr's expense, all persoMcllncluding subconhactors IDd tblrd 
parties shall complete BNSF's Contractor Safety Tralnina COU1'10. 

3. The ROE permittee Jball pay for aU Oaglng. Inspections, ad reviC\v costs as reqolred in the ROE permit 
Work beyond tho hom of 7 am to S pm. Monday througb Friday, wiU be cbarpd at l .S tlmes the standard 
bourJy rato. 

4. The conlractor shaU adhere to all requirements set forth by SANBAO. BNSF, the ROB pcnnlt. project plans and 
specifications, and tho job aihl BNSF fla&man/Employee-ln-Ciwge (EIC). nto BNSF flagman/EtC hu solo 
n:sponsiblllly to prolcct the railroad lnfiastructure aad operations. At all times, the Contrac:tm' sball foiiO\Y d-.e 
fla&maniEIC's diRctfon. 

j, A 11 pmons cntet.lna tbe railroad riahf-of-way sball have 1aken the BNSF safety tntlaln& course. 

6. No work ahall be performed lvfthin the railroad right-ot-way without a lUght-of-Entry permit, flag rcquc.sls 
submitted to BNSF and a BNSF flaamaniEIC present during all conslructton and related activities. 

1. The contractor shall comply with all environmental and third party penniiS u required by d1o work. 

8. Tho contractor abaU make the necessary amngcmeuts fiJI' each equipment operator to have constant and direct 
radio contact wflh their foreman. The forem111 will in tum have constant and direct contact with the BNSF 
O!lpiii/J!IC. 

9. The contractor sltall ltave the permitted stamped set of plans on·sito. Wodc wfD be icrminated by SANBAG 
sbould no stamped plans bo on-sJte. 

10. The conhactor shall contact Maureen Luccy-Smith at Epic Land Solutions. SANBAO•s properly admlnistrltor. 
(951) 321-4744~ 48·hours In advance for any JnspectiOJlS requlRd fD tho ROE permfL 

11. The movement of trains is unpmlictable. Trafnl may approach the job site fn aoy direction. at 1111)' speed. at aay 
time. aud may atop and occupy tho track within the CODtnlctor•s \'VOrk zono for an undetermined period of time. 

12. No personnel shall cross any lraclc without the apJWCMII ft'Om the BNSF fllaman/EIC. 

13. Only tho BNSF flagman/HtC Is pennittcd to perform flagging opcnltlona within the rallroad right-of·\YII)'. 
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SAN BAG 
l\ffi¥U¥ti CONTRACT SUMMARY SHEET 

Contract No. R 13145 
~~~----------

Amendment No. 

By and Between 

San Bernardino Associated Governments acting and Optimum, Inc 
as the San Bernardino County Transportation 
Authority and the San Bernardino Transportation 
Commission 

Contract Description Right-of-Entry Agreement to cross San Bernardino County Transportation 
Authority and the San Bernardino County Transportation Commission railroad 
right-of-way 

Board of Director's Meeting Date: S/5/13 
Overview of BOD Action: Approve Contract No. R13124 with Optimum, Inc. granting a right-of-entry 
agreement on the Redlands Subdivision railroad right-of-way, Redlands Mile Post 7.6 

Is this a Sole-Source procurement? D Yes ~ No 

$ 

Revised Contract Amount Revised Contingency Amount S 
Inclusive of 

Contract Start Date I Current Contract Expiration Date j Revised Contract Expiration Date 
6/5/13 N/A S'-IIJ·/8 
Has the contract tenn been amended? l:8l No [ ] Yes - please explain. 

1'81 Budget aulhority for this conlract currently exists In Task No. 0377. 
0 A Amendment is required. How are we current FY? Rail Assets 

D Federal Funds D State Funds 181 Local Funds 0 TDA Funds D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: Rail Assets 

D 181 Receivable 

Retention? If yes, indicate % _. 

0 Disadvantaged Business Enterprise (DBE) Goal ___ % 

T!k Mjager (Print Name) 
~YIQ.Cea ?uoorJL 

Dir. of Fund Admin. & Programming (Print Name) 

colr:CflJnistPaf~!' Print Name) 

Contract Summary Sheet 11 /6/12 196 



CONTRACT NO: R13145 

By and Between 

SAN BERNARDINO ASSSOCIA TED GOVERNMENTS 
Acting in its Capacity as the SAN BERNARDINO COUNTY 

TRANSPORTATION COMMISSION and the SAN BERNARDINO 
COUNTY TRANSPORTATION AUTHORITY 

AND 

OPTIMUM, INC. 

For 

Right of Entry Permit on the Redlands Subdivision 
Mile Post 7.6 
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File: RRND007676 

CONTRACTOR RIGHT-OF-ENTRY PERMIT 

THIS PERMIT ("Pennit") is made and entered into as 
of 2013, by and between SAN BERNARDINO ASSOOATED 
GOVERNI\'IENTS, acting it its capacity as the SAN BERNARDIN COUNTY 
TRANSPORTATION CO.Ml\flSSION AND THE SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY a public agency existing under the authority of the laws 
of the State of California, hereinafter referred to as "SANBAG" and OPTIMUM, INC •• a 
Corporation of the State of California, hereinafter referred to as "Permittee". 

PART I 

BASIC PERMIT PROVISIONS 

1. Description of Premises: 
Two portions of the SANBAG property commonly known as the Redlands Subdivision 
measuring IO'x 50' and JO'x 230' to be used for an overhead facility, easterly of the 
intersection of Redlands Boulevard and Colton A venue in the City of Redlands, County 
of San Bernardino, Mile Post 7.6 
Approximate area: 
Two Thousand Eight Hundred Square Feet (2,800 Sq. Ft.) (§1) 

2. Premises Address: 
Easterly of the intersection of Redlands Boulevard and Colton A venue in the City of 
Redlands, California (§1) 

3. Commencement Date: 
May 1, 2013, or upon approval of License Agreement RRND007675 for Time Warner 
Cable Pacific West, LLC, by the SANBAG Board of Directors and signatures. (§2) 

4. Tenn: 
Ten (10) days only, provided however, that SANBAG may revoke this Permit in 
accordance with the provisions of Part II, Section 2 of this Permit. Unless otherwise 
revoked, this Permit automatically terminates at close of business on May 10. 2013 (§2) 

5. Use of Premises: 
Installation of one (l) overhead fiber optic cable crossing the Right of Way at two (2) 
locations, containing up to One Hundred Forty Four (144) fibers only, and no other uses 
Permitted Hours of Use: 
7:00AM to 5:00PM (§3) 
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6. Payments: 

181 A. S J ,500.00 One Time fee, payable in advance (§4) 

0 B. N/A percent (N/A%) of the gross revenues from the use of the Premises 
during the 1erm of this Permit (§4) 

7. Security Deposi1: $N/ A 

8. Insurance Amount: (See Exhibi1 "B") 

9. SANBAG's Address: 

San Bernardino Associa1ed Governments 
1170 West 3rd Street, 21141 Floor 
San Bernardino, California 92410-171 S 
Attn: Direc1or of Transit and Rail Programs 

10. Permittee's Address: 

Optimum, Inc. 
215 S. Western 
Hemet, California 92543 
Attn: Louis LaBarge 
951-652-7155 

Pennittee's Contact Information: 

Business: os 1.213-2233 
Cell: 951-652-7155 
Fax: 951-213-2234 
E-Mail: S~ptimumlon@la 1wcbc com 

11. Contractor• s State License Number: ..~.8~.~1,.~..7"'?9.t._ _______ _ 

Expi~tion Date: .::.0=2/2=812=01:.::5~------

(§5) 

(§11) 

(§15.1) 

(§IS.1) 

(§15.17) 

n 1e foregoing Basic Permit Provisions and the General Permit Provisions se1 forth in attached 
Part II are incorporated into and made part of this Pennit. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on IJ1e day and 
year below written, but effeclive as of the day and year first set forth above. 

OPTIMUM, INC. 

By: 

Date: 

SANBAO R Epic File: RRND007676 ----

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: 
1 anice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 

Version: 20110922 
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INDEX TO PERMIT· PART II 
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PART II- GENERAL PERMIT PROVISIONS 

The parties hereto agree as follows: 

1. PERMIT TO US& 

SANBAO hereby permits Permlrtee to occupy certain premises (tho •Prenliscs") described 
and consisting of approximately the area shown In Item 1 oflho Basic Permit Provisions. The location of lhe Premises Is 
described in llcm 2 of tho Basic Permit Provisions and Is shown on the map or site plan attached hereto as Exhibit "A". 
The Premises, adjolnlns reAl property ofSANBAG and personal property of SANBAG located thereon shall hereinafter 
collectively be referred to as "SANBAO Property". 

1, TERM 

nae term ofthls Pennit shall coanntenee upon lhe "Commencement D11te• specified In !tem 3 
of the Basic Permit Provisions and shall continue for the number of days provided in Item 4 of tlte Basic Permit 
Provisions: provided, however. that SANBAO may revoke this Permit without cause by providing Permittee with 
24 hours' prior notice and may revoke this Permit immediately and without notice upon any breach of this Pennit by 
Pemlillec. 

J. USE; CONDITION OF PREMISES 

The Premises shall be ~upled and used only for Ute purposes specified hi Item S ofthe Baslo 
Permit ProvlsloltS and for such other lawfltl purposes u may be directly incidental thereto. Permittee acknowledges that It 
has inspected and accepts the Premises In their present condition as suitable for the specified uses. Use oflho Preanlses by 
Perm iucc shall be conclusive to establish that tho Premises are in good ud satisfactory condition upon entry of Permittee, 
Permittee shall11ot permit the Premises to be used for any purpose or In any manner which would render tbe insurance 
thereon void or the Insurance risk more ltazardous than that covered by the terms of this PenniL 

4. PAYMENTS 

4.1 Basic P11yments. The sums specified to be paid by Permittee in Item 6 ofthe Baste 
Permit Provisions shall conslitute "Payments." Upon execution orthls Permit. Permittee shall pay to SANBAO such sums 
as are specified in !tem 6.A of the Basic Pennlt Provisions. if any. Ifltem 6.8 of the Basic Permit Provisions is circled. a 
business operating statement showln& all poss revenues and certified by Permittee as beln& conec:t, together with the 
outstanding amount or the Payment required hereunder shell bo delivered to SANBAO by Permittee at the addrtas set 
forth in Item 9 or tho Bulc Pemtit Provisions no later than five (S) days after the expiration or earlier termination of this 
Penn it. 

4.2 Late Cllarg. Permittee ackno\vledges that late payment by Permittee of any 
Payment owed to SANBAO under this Permit will cause SANBAO to incur costs not contemplated by this Permit, the 
exact amount of such costs being extremely difficult and ltnpractlcablo to fax. Therefore, if any Payntent due from 
Permittee is not received by SANBAO within five {S) days of when due, Permitlcc shall pay to SANBAO an addlllonll 
sunt or len percenr (10%) or the overdue Payment as a late charge. up to 1 nlaximum amount of $500 for each !ate 
payment. nae parties agree that this late claarge represents 1 fair and reasonable estimate of the admlnlstntlve c:ostJ that 
SANBAG wl!l it1cur by reason of alate payment by Pc:rminee. Acceptance of any late peyment cborge shall not constltutc 
a waiver of PenniUec's default with respect to the overdue p;ayment, nor prevent SANBAG from exercising any oftbo 
other rights ond remedies available lo SANBAO under this Permit, 111 law or In equity, including. but not limited to, the 
interest charge imposed pursuant to Section lS.4. 

5. SECURITY DEPOSIT 

Upon execution or this Permit and in addition to the Payment described In Sectjon 4 above, 
Permittee shall pay to SANBAO 1 security deposit (•Security Deposit") in the amounl set forth in Item 7 of tho BIISic 
Permit Provisions, which surn shall be bcld by SANBAO In Its general fund, wlthoul obligation for Interest, as security for 
the faithful perfom\ancc by Permittee or all or tho terms, covenants and conditions of this Penn it. If at any time Pennltleo 
fftlls to keep and perform all of the tcnn, covenants. and conditions or this Pennit, including making any Payment required 
hereunder, SANBAO may, at Its sole option, apply all or any portion of said seeurily deposit to any overdue Payment 
and/or any loss or daJnAge incurred by SANBAO by reason of Pennittee's default or breach. Within a reasonable time 
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afler CennhtRtion of this Permit and tho Pennittee has vacated the Premises, SANBAO shall return without interest, said 
deposit or portion remaining, If any, after deductions for nn amount equ:\l to any unpaid Payment and loss and datmtge 
sustained by SANBAO due to any breach or default by Permittee. 

6. COMPLIANCE WITH LAWS 

Permittee shall not commit, suffer or penn11 any acts to be dono upon the Premises in 
violation of any laws or ordinances, and will permit the SANBAO or its 11gents to enter said Premises at any reasonable 
time to Inspect the s11me. Permittee shall, at its sofe cost and expense, obtain all required permits or licenses required by 
any govemnlentlll aulhority for the usc of the Premises (or the time and use set forth above. Sale and consumption of 
alcohol is prohibUcd on the Premises. 

7. TAXES 

Pennillee agrees to pay all lawful possessory interest taxes, assessments, or charges which at . 
any tln1e n1ny be levied as a mull ofthis Permit. This Permit may create a possessory Interest subject to property laxation 
and Pem~lttee may be subject to the payment of property taxes levied on such interesL 

8, MAINTENANCE AND REPAIR 

8.1 General Condition. Permlltee, at Per•nlllee'1 sole expense, shall maintain the 
Premises In a first-class condition durin& the tcnn of this Pennit and shall pcrfonn all maintenance and clean-up of the 
Premises as necessary to keep the Premises In good order Md condition. Perminee shall not suffer or permit any 
dan&crous condition to be created, exlsl or continue on the Premises. Pem1lttce shall pay all costs of any utility services or 
appurtenances provided or inslllled for Pennlttee to or at the Premises. At the expiration of this Permit, Permittee shall 
remove, at Permittee's sole expense. any and all improvcmentr placed or constructed by Pennittec or any other person, 
shall repair all cWnllJC caused to the Premises durin& the term of this Pennit and shall surrender possession of said 
Premises to SANBAO in as good order and condition as tho Premises \VU delivered to tho PcrmiUce. 

8.2 .!Jm!l. Pennlllce shall have no audtorlty to create or place any lien or encumbrance 
of any kind or nature· whatsoever upon the Interest of SANBAO or. PenniHee In the Premises. PermiHee .covenants and 
agrees that it \Viii pay or cause to be paid all sums leplly due and payable bJ It on account of any 11\bor performed or 
materials fbrnlshcd In connection with any work perfonn~ by Permittee on the Premises. Permittee shall discha11e of 
record by payment, bondln& or otherwise uy claim o( lien or stop notice filed 11plnst tho Premises on account. of any 
lftbor performed or materials fbrnlshed in connection with any work performed by Permittee on tho PremiSes immcdt.lely 
upon the nuns of any claim of lien or stop notice. Pennitteo shall Indemnify and hold SANBAO harmless from 11ny and 
all loss, cost or expense based on or arising out of asserted claims, lien~ or stop notice Rplnst the leasehold estate or 
Rgainst the right, title and interest of SANBAO in tho Premises or this Pcnnlt arising from the act or agreement of 
Pcnnlltcc. Pennlttec agrees to give SANBAO immediate written notice of lbo placing of any lien or stop notice or 
encumbmnco 11galnst the Premises. SANBAO shaD have the right, at SAN BAG's option, of payin1 and dlschargins the 
same or any portion thereof without Inquiry as to tho validity thereof. and nny amounts so paid, includin& expenses and 
applicable late ch11rge, shall be Immediately due and payable upon rendition of a bill1herefore. 

9, INDEMNIFICATION 

Permittee, on behalf of itself and its successors and Msigns, aarees to indemnify, defend (by 
counsel satisfactory to SANBAO), and hold harmless SANBAO and Its subsidiaries, officers. dlrccto~ canployees, 
agents, successors and 11ssigns (lndividually and collectively, •lndemnllees•), to the maximum extent allowed by law, from 
and against all loss, llablllty, claims, demands, suits, Jlens. c:lahns of lien, dllnll&CS {including consequential dam11ges), 
costs and expenses {Including. without limitation, 1\IIY fines, penalties, judgments, 1111gntlon expenses, and experts' and 
attorneys' fees), that arc incurred by or asserted against lndemnitces arising out of or connected In any manner with (l) the 
acts or otnlsslons to act of the Pernlinee, or its officers, directors, affiliates, employees, 11gcnts, customers, visitors, 
Invitees, licensees and contractors or 11nyone directly or Indirectly employed by or for whose acts Pennlttee Is liable 
{collectively, "Personnel") or invitees of Permittee in connection with the Premises or ariling ftom the prcscnce_upon or 
perfonnm1ce of I'ICtlvltles by Permittee or its Personnel with respect to the Premises, (li) bodily injury to or death or any 
person (Including employees oflndemnitees) or dan1age to or loss of use or property resulting from such acts or omissions 
0 f Pcrmillee or Us Personnel, or (110 non-performance or breach by Per111lttee or its PeT$0nnel of any term or condition of 
this Pennlt, In each case whether occurrins durlna the term of this Permit or thereafter. 
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. 
T11e foregoing indemnity shall be effective reg11rdless of any negligence (whether active, 

passive, derivative, jolnl, concurring or comparative) on the part of lndemnitees, unless caused solely by the gross 
negligence or will fbi misconduct or lndemnilecs: shall sunrive termination of this Permllj and Is In addition to any other 
rights or remedies which lndemnllees may have tutder the law or under this Permit. Upon request of SANBAO, Permittee 
shall provide insurance coverage for possible claims or losses covered by the Indemnification and defense provisions of 
this Pemtit. 

Claimr against tbc lndctnnltees by Permittee or ila Personnel shall not limit the Pemtinee's 
Indemnification obligations l1ereunder In any way, whether or not such claims apinst lndenmilecs may result In any 
limitation on the amount or type or damages, compensation, or benefits payable by or for a Pennlttce Or its Personnel 
under workerr compensation acts, disability benefit acts or other employee benefit acts or Insurance. 

10. ASSUMPTION OF RISK AND WAIVER 

To the n•aximum 4;xtent allowed by law, PermiHee assumes any and all risk of loss, damage or 
Injury of any .kind to any person or property, Including without lilnitallon, the Premises and any other property of. or under 
tho control or custody of, Permittee, which is on or near the Premises. Permittee's assumption of risk sh1"l include, 
wiChou.t llndtatlon, loss or damage caused by defecrs In any structure or Improvement on the Premises, M:cldent or firc or 
other casualty on the Premises, or electrical discharge, noise or vibration resultin& fmm SANBA<rs transit operations on 
or near the Premises. 'I1•e tenn •sANBAO" as used In this section shall Include: (I) any transil or rail-related company 
validly opcratlna upon or over S~'NBAO's tracks or other property, and (li) My other persons or con1panlcs employed, 
retained or engaged by SANBAO. Permittee, on behalf of ilscl( and Its Personnel (as dcOned In Section 9) as a material 
part of lhe consideration for this Pennlt, hereby walves aU dahns and demands against SANBAO for any such Joss, 
damage or Injury of Permittee and/or it1 Personnel. In that connection, Permittee waives the benefit or Callfomla Civil 
Code Section 1S42, which provides u follows: 

A general release docs not e)ttead to claims which the creditor docs not know or suspect to 
exist In his favor at the ti1ne of executing the release, which If known by hiln must have 
materially affected his scHiemcnl with the debtor. · 

Tile provisions ofthls section shall sunrlve the tenninatloa of this PermiL 

II. INSURANCE 

Pennlttee, at its sole cost Md expense, shall obtain and maintain in full force and effect durin& 
the term of this Pemtit insunnce as required by SANBAO in the amounts and covemges specified Md Issued by insurance 
companies as described on Exhibit "B•. SANBAO reserves the right, throughout the tetm of this Pennlt, to review and 
chango the Rmount and type of Insurance coverage it requires In connection wllh this Pemlit or work to be perfonned oa 
the Premises. Prior to (I) entering the Premises or (il) performing any \YOrk or maintenance on tbe Premises, Paminee 
shall f\Jmish SANBAO with insunmc:e endorsements or ccnifac:atcs evldendng the existence, amounts and covcnccs of 
the insurance required to be maintained hereunder. In most Instances, SANBAO does not allow self-insurance, however, 
if Perndttee can demonstrate assets and retention funds meeting SANBAG's self-insurance requirements, SANBAG may 
permit Pernlittee to self-insure; provided, however that the right to self-lruure with respect to any coverage required to be 
maintained hereunder may be &ranted or revoked by SANBAO at its sole and absolute discretion. SANBAG shall not be 
liable for tho payment of any premiums or assessments ror insurance required to be mnintained by Pem1ittee under this 
Permit. 

Jl. TESTS AND INSPECTIONS 

SANBAG shall have the righc at anytime to Inspect tlto Premises so as to monitor compliance 
with this Pennit. If, in SANBAO's solo judgment, an)' installftclon on, or use or condilion of the Premises may have an 
adverse effect on the Premises, adjacent property (whether or not owned by SANBAG) or SANBAO operations, 
SANBAO shall be pemaitted to conduct nny tests or assessments, inclu_dlng but not limited to environmental assessments. 
of, on or about the Premises. as It determines to be necessary or useful to evaluate the condition of the Premises. Permittee 
shall cooperate with SANBAO In any tests or Inspections deemed necessary by SANBAO. Permittee shall pay or 
reimburse SANBAO, as nppropriate, for all reasonable costs and expenses incurred due to the tests, Inspections or ftny 
necessary corrective work and inspections thereafter. 
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13. HAZARDOUS/l'OXIC MATERIALS USE AND INDEMNI'fY 

P~rmiltec shall oper11te and maintain the Premises In c:ompltam:e with all, and shall not c:a\lse 
or permit the Premises to bo In vlolatlott of any fedenl, state or local environmental, health and/or safety-related laws, 
regulations, standards, decisions of tho courts, permits or pemtit conditions, currently exist Ins or AS amended or adopted br 
tho fuhtre which aro or become Applicable to Permittee or the Premises ("Environmental Laws"). Except for Haurdo~ti 
Materials expressly approved by SANBAG in \Vritlns as shown on Exhibit "C", Permittee shall not cause or permit, or 
allow any ofPermiUce'J employees, agents, customers, visilors, invitees, llcenseci or contractors to cause or permit, any 
H~tzardcms Malerlals to be brought upon, stored, used, cene111ted, tteatcd or disposed of on or about the Premises. Any 
Hazardous Materials on tho silo shall bo stored, used, generated and disposed of in accordance with all applicable 
Environmental Laws. M used herein, "Hazardous Materials• means any chemical, substance or material which Is now or 
becomes in dte fUture listed, defined or regulated In any manner by IUt)' Environmental taw based upon, directly or 
indirectly. its properties or effects. 

Pcnnlttee shalf Indemnify, defend (by counsel acceptable to SANBAO and hold harmless tbt 
Indemnities (as defined In Sectlog 2) from and aaaJnsl all loss, liability, claim, damRge. cost or expense (Including without 
lhnltatlon, any fines, penalties. judgments, litlption expenses, attorneys• fees, and consultina. en&ineerln& and 
construction fees and expenses) incurred by lndcmnltees as a result of {a) Pennittee's breach of any prohibition or 
provision of this section, or (b) any release of Hazanlous Materials upon or from tho Premises or contamination or the 
Premises or adjacent property (I) which occurs due to the use and occupancy of the Premises by Permittee or Penoltlec's 
eenplo)'ees, agents, customers, visitors, invitee~, licensees or contractors, or 01) which Is made worso due to the act or 
falluro to act ofPermiHeo or Permittee's cntployees, agents, customers, visitors, lnvitecs,lk:ensees or contractors. 

The foregoing Indemnity shall be errective rcprdlcss of Rny negligence (whether 11ctlve. 
passive, derivRtlve, joint. concurring or comparative) on the part of lndemnltees, unless caused solely by tbe gross 
negligence or willfUl misconduct of lndem11ltees; shall survive tennlnatlon of this Permit; and Is In addition to ""Y other 
ri&hts or remedies wbldllndemnltecs may have under the Jaw or under this Pennil 

In addition, in the event of any release on or contamination or tho Premises, Pennineo, at its 
solo expense, shall promplly take all actions necessary to clean up the affected property (lncludlna the Premises and all 
affected adjaccnl property - whether or not owned by SANBAO) and to retum the affected property to tho condition 
existins prior to such release or contamination, to the satisfaction ofSANBAO and any governmental authorities having 
jurisdiction then:over. 

14. PERMITTEE'S COVENANTS 

Permittee shall: 

(a) Deliver, 111 least five (S) days prior to any entry onto the Prendses. written notice to 
SANBAO of Its intention to enter tho Premises, the proposed date and thnc or such entry nnd the nature. specific location 
and scope, or any proposed activity upon the Premises. Permittee may enter only on the dates and times specified in such 
notices. 

(b) Enter upon and use the Premises in such manner and at such time as shall not 
endanger or interfere with SANBAO's ope"'tlons and in accordance with the regulations of SANBAO and Instructions of 
SANBAO's representative. Pennittec shall submit to SANBAO for approval all construction or work details and 
Incidentals Insofar as they affect SANBAO. 

(c) Maintain, at Pennlttee's expense, competent flagmen to protect and control 
movement of vehicles and equipment ofPem1ittec while upon the Premises. 

(d) · NotifY SANBAO within three (3) days after all enhy onto the Premises hereunder is 
completed. 

(c) Keep RIJ equipment, toots and materials stored at least twenty (20) feet from the 
center line of any operable track. Explosives or other hiahly Inflammable substances will not be stored on the Premises 
without the prior 11pproval of SANBAO's representative. 
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(I) Relmburso SANBAO for all c:ost and expense Incurred by SAl•lBAG in connection 
with said entl)' onto tho Premises, including without limitation tho expense of f\lrnishing .such inspectors, watchmen and 
flngmen as SANBAO deems necessary nnd installation and removal offalsework beneath tracks. 

IS. GENERAL PROVISIONS 

15.1 ~ All notices and demands which either party Is required to or desires to &lve 
to the other shall be made in writing by personal delivery, by express courier seNico or by mtlfled mall postase prepaid. 
and addressed to such party at Its address set forth In Items 9 or I 0 of tho Basic Pennit Provisions, as the case may be. 
Either party may change its address for the receipt of notice by glvin& written notice thereof to the other party In the 
manner herein provided. Notices shall be efTcctivo only upon receipt by the party to whont notice or demand Is given. 

15.2 Oovemln& Law. This Permit shall bo governed by tho laws of the State of 
California. 

I 5.3 Seyerabl!lty. If any term, covenant, condition or provision of this Permit, or the 
application thereof to nny person or circumstance, shall to any extent be held by a court of c:ompelcnl jurisdiction to be 
invalid void or unenforceable, the remainder of the tenns, covenants, conditions, or provisions of this Pennit. or the 
applicailon thereof to any person or cin:mnstance, shall remain In full fon:e and efl'ed and shall in no way be affected, 
Impaired or invalidated thereby. 

IS.<4 Interest on Past-due Obllptjons. Except as expressly herein provided, any amount 
due to SANBAO not paid when duo shall bear interest at the maximum rate then allowable by law from the dato due. 
Pl\ytnent of such Interest shall not excuse or cure any defRUit by Pemtitteo under this Pennlft provided, however, thlll 
interest shall not be payable on late chargCJ incurred by Pennittee. 

I S.S CaptiOf!!, TI1e Captions included In this Pennlt arc fOf convenience only and In no 
way define, limit, or otherwise describe tho scope or intent of this Permit or any provlsioo hereof, or in any way affect the 
Interpretation of this Permit. 

I S.6 Survjyal of Obllgtions. All obligations of Perndttee hereunder not fully performed 
as of the ellpintlon or earlier termination of tho term of this Pcnnlt shall survive the expiration or earlier termination of 
this Pennit, lnc:ludlna without limitation, all payment obligations and all obllgattons conc:emln& the condltJon of the 
Premises. 

I s. 7 Waiver of Covenllllts or Conditions. The waiver by one par1J of the performance of 
any covenant or condition under this Permit shall not invalidate this Pennit nor shall It bo considered a waiver by It of any 
other covenant or condition under this Pemtlt. 

IS.I Binding Effect. Tho tenns, provisions and covenants and conditions contained in 
tills Permit shall~~pply to, inure to the benefit of. and be blndlna upon, tho parties hereto aeld their respective heirs, legal 
represeutallvcs, successors and pcmdtted assigns, except as otherwise herein e .. ~prc.uly provided. If more tllan one penon 
executes this Pennlt as Permittee, tllcn each shall be jointly and severally liable for all obligations ofPcnninee hereunder. 

15.9 Assignment. This Permit is personal to Permittee 1nd Pcnnittee shall not assign or 
transfer (whether voluntary or Involuntary) this Permit in whole or In part, or permit any other person or entity to usc the 
rights or privileges hereby conveyed, without rhe prior writt~n consent of SANBAO, wllich may be withheld In 
SANBAO's sole discretion. Any anempted act in violation of the foregoing shall be void and without effect and give 
SANBAO the right to immediately terminate this Pemdt. 

IS.JO AUomeys' fees. In any judicial or arbitration proceeding involving performance 
under this Pennit, or default or breach thereof, the prevnlllng party shall be entitled to its reasonAble attorney's fees and 
costs. 

15.11 Nondiscrimination. Pennlttec certifies and agrees thal a II persons employed thereby 
and/or the affiliates, subsidiaries, or holding companies thereof and any c:onlractors relalned thereby with respect to tho 
Premises are and shall be treated equally willtoul regard to or because of race, religion, ancestry, nalloual origin, or sex, 
and in eompUance with all federal And slate laws prohibiting discrimination in employment, includinc but not limited to 
the Civil Right& Acl of 1964; the Unruh Civil Rights Act; the Cartwright Ac:t; ~tnd the C11Rfornia Fair Employment 
Practices~ct. 

SAl•UlAO R Epic: File: RRND007676 __,;_ ___ _ Version: 20110922 Page: S 
206 



15.12 Further Acts. Pennittc:e Rgrees to perform any furt11er acts and to execute 11nd 
deliver in recordable form any documents which n1ay be reasonably necessary to carry out the provisions of this Pernlit. 

15.13 Tenninadon for Public ProJect. Pennlttee hereby expressly recognizes and agrees r-P-em-,-itt_e_c.., 
that the Premises is located on SANBAO property. that may bo developed for public projects and prograans which may be 
implemented by SANBAO or other public a&encies. such as, but not limit~ to: rail and bus transltways, bikeways. 
walkways, beautification project• and other public uses (collecclvely "Project''), and that Pennlltee's use of the Premises (f 
under this Ucenso is an Interim use. Acconllnsly, as a condition to enlerins Into this Ucenso, SANBAO expressly ~=--==-t 
reserves tbe right to terminate the License for any public Project. Permittee expressly acknowledps and aarees that: (I) SANBAO 
SANBAO may tennlnalo thisll"nse for any public project; (2) PerrniHee will r!2! oppose any Project when planned or 
Implemented on or 1djacent to the Premises; and (3) In the event SANBAO tcnnlnates this License and requires Permittee 
to vacate the Premises for any public Project. Permittee (a) shall not be entitled to receive any relocation assistance. ----
anovins expenses, aoodwlll or other payments under the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970. as amended. 42 U.S.C. §4601 et seq. and/or the California Relocation Assistance Law. as amended. 
California Oovemmenl Code §7260 ot seq; and {b) shall not be entltl~ to any compensation under the emlnenl domain 
law. as a result ofsuch termination and vacation oflhe Premises. 

15.14 future Need of Yc:enso Prooqty. If SANBAO shall at nny time. or from tln\e to 
time, so require by written notice thereorto Licensee based on the need ofSANBAO, In Its sole discretion, for the License 
Property for its public ptuposcs Licensee shall reconstruct, alter. make changes as required by SANBAG. rclocale or 
remove Its Fncllity at Licensee's sole cost and expense 

IS. I$ Time o[Essence. Time Is ofthe C$Sence. 

15.16 No RecordlnL Permittee shall not record or permit to be recorded In tbe official 
rcc:on:ls orthe county \Were the Premises is located any memorandum of this Penn it or any other document glvlns notice 
of the existence of this Permit. 

15.17 Entire Amcment Amendments. This Permit and the Exhibits hereto constlluto tho 
entire R&reement between the Parties witb respecl to tlte subject matter hereof and supersede all prior verbal or \vritten 
11grcementl and understll'ldlnp between tho Parties with respect to tho items set forth herein. This Permit may bo 
amended at any lime by tbo wriHcn agreement of SANBAO and Permittee. All amendments, chances, ·revisions. Md 
discharJes or tills Pcnnll In whole or In part, and from time to time, shall be blndin& upon tho parties despite any lack of 
legal consideration. so Jon& u 1M same shall be in writing ~nd executed by the parties hereto. 

IS.II Brog(s Fees. Permittee represents and warrants thlll it hu dealt with no broker. 
agent or other person in eOMectlon with this transaction and thll no broker, agent or other person brought about this 
transaction. other than the brokemae firm specified in Item II ofthe Bulc Permit Provlsiont,lfaal)'. and PenniUcc agrees 
to JndemnlfY and hold Landlord harmless from 1nd against any clahns by any other broker. agent or other person claimins 
a commission or oCher form of compensation by virtue or havins dealt with Permittee with repn:l to this leasln& 
transaction. 

15.19 Securitv Measures. Permittee hereby acknowledges that the Payments payable to 
SANBAG hereunder does not include the cost or auard service or other security measures, and that SANBAO shall have 
no obligation wh1tsoever to provide same. Pcnnitlee assumes all responsibility for the protection of Permittee, Pemlittees' 
subsidlarie;, partners, officers, employees, and Agents and their property from acts of third parties. 

I 5.20 Effective Datt'Nonbjndlnc Offer. Submission or this Penn It for examination or 
signature by Permittee docs not constitute an offer or option for permit and it is not effective as a permit or otherwise until 
executed and delivered by both SANBAO and Pcnnittco. Each individual executins this Permit on behalf of SANBAO or 
Permittee represents and wtrrants to tho other party that he or she is authorized to do so. 

15.21 Subordjnllte Rights. This Aareement Is subject and subordinate to the prior and 
contlnuins right and obligation of SANBAO, ils successors and assians, to use the SANBAO Property or any portion 
thereof In tho exercise of its powers and In the performance of Its duties, lncludln& those as a public transportAtion body. 
Accordingly. there is reserved and retained unto SANBAO. its successors, assigns ftnd pennlttees, the rlaht to construct, 
reconstruct. operate, analntaln. use and/or relocate exlstlns and fUture rail tracks, fncllllles and appurtenances and exlstfn1 
nnd future t~nsportatlon, eomtnunication, pipeline and olher racllllles Md appurtenftnces in, upon, over, under. across and 
alonsthe SANDAO Property or any portion thereof. and In connection therewith the right to grant and convey to others, 
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rights and Interests to the SANBAO Property or any portion thereof. This Agreement Is subject to all licenses, leases, 
easements, reservations, restrictions, conditions, covenants, encumbrances, liens, claims and other mailers of title ("title 
excepdons") which may affect lhe Property now or hereafter, and this Agreement is executed and delivered by SANBAO 
without MY warranty oftille, express o~ implied, and the words •grant' or •convey' as used herein shall not be construed as 
a warranty of title or liS a covenant against the existence or any such Iiiio exceptions 

I S.22 Additional ProvisiOns. Those additional provisions set forth In Exhibit •o", if any, 
are hereby Incorporated by this reference RS if' fully set forth herein. 
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EXHIBIT "A" 
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Governments 
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Worl<ing Together 

SAN BERNARDINO 
ASSOCIATED GOVERNMENTS 

1170 W. 3rd Slreet, 2nd Floor 
San Bernard CA 92410-1715 



Exhibit "B·l" 

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS 

Lessee, Licensee, or Pennittee shall procure and maintain, for the duration of the contract, insurance 
against claims for injuries to persons or damages to proP.e&'ty which may arise from, or in connection with, 
the use of SANBAG property hereunder by the Lessee, Licensee, or Permittee, his agents, representatives, 
employees or subcontractors. 

Minimum Scope oflnsuraucg (Check all applicable boxes) 

Coverage shall be at least as broad as: 

~ Insurance Services Office Commercial General Liabili~ coverage (occurrence form CG 0001). 
D Insurance Services Office Fonn No. CA 000 I (Ed. 1/87} covering Automobile Liability, code I 

(any auto). 
181 Wol'ker's Compensation insurance as required by the State of California and Employer's Liability 

Insurance. 

~ 
Conrse of Construction insurance fonn providing coveraae for "all risks" of loss. 
Property insurance against all risks of loss to anl' tena·nt unprovements or bettennents. 
Insut'Bnce Services Office Railroad Protective LJability 
Contractor's Pollution Liability with coverage for: 

a. bodily injury, sickness, disease, me11tal anguish or shock sustained by any person. including 
death; 

b. P.ropertY. damage including pltY.sical injury to or destmction of tangible property includin_g 
the resulting loss of use thereof. clean-up costs, and the loss of use of tangible property tnat 
has not been physically injured or destroyed; · 

c. defense, including costs, charges and expenses incuned in the investigation. adjustment or 
defense of claims for such compensatory damages; rmd 

d. Josses caused by poJiution conditions that arise from the operations of the contractor 
described under the scope of services of this contract. 

Minimmn Limits of Insru-anct (Check all applicable boxes) 

Lessee, Licensee, or Pennittee shall maintain liinits no less than: 

I8J General Liability: $2,000,000 per occurrence for bodily injury, personal injury and 
property damage. 

[8J If Commercial General Liability Iusurance or other fonn with a general aggregate limit is 
used, either the gen.e~J a_ggregate l,imit shall "t'PIY separately t~ fi!is projecVJocation or the 
general aggregate hmtt sliall tie t\vtce the r~lnred occurrence hmtt. 

Course of Construction: Completed value of the project. ~
Automobile Liability: $1,000,000 per accident for bodily il)iury and property damage. 
Employer's Liability: $1,000,000 ~r accident for bodily inJury or disease. 

Property .Insurance: Full replacement cost with no coinsurance penalty provision. 
R.atlroad Protective Liabili,ty: $2,000,000 per occurrence. Aggregate hntit shall apply separately 
to this project/location or the aggregate limit shall be twice the reguired per occurrence limit 

0Contractors Pollution Liability: S/,000,000 per occurrencel$2,000,000 annual aggregate. 

Deductlbles and Self-Insm·ed Retentions 

An~ deductibles or self-insured retentions must be declared to and approved by SANBAG. At the option 
of SANBAQ, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects SAN BAG, its officials and employees; or the Lesseet Licensee, or Pennittee shall procure a 
.bond guaranteeing payment of losses, and related investigations, claim administration and defense 
e>..']>CilSCS. 
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Exhibit "B-2" 

Othea• Insurance Pr·ovislons 

Tho general liability and nutoanobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

1. SANBAG, its subsidiarie.s, officials and empl~yees are to be c:overed as insureds as respects: liability 
arising out of activities ~rfonned ~or on behalf of tho Lessee. Licensee, or Pean1itteo; products and 
completed operations of the Lessee, Licensee, or Pennittee; premises owned, occnP.ied or used by tho 
Lessee, Licensee, or Pennittee; and automobiles owned, leasedt hired or borrowed by the Lesse«; 
Licensee, or Permittee. The coveraJe shall contain no SP.ecial limitations on the scope ofprotect1on 
afforded to SANBAG, its subsidiarres, officials and employees. 

2. For any claims related to this ~role.ct, the Lessee, Licensee, or Pennittee's insurance coverage shaH be 
prim~ insurance as re~hl SANBAG, its subSidiaries, offich,ls and emP.Ioyees. Any insul'ance or 
self-insurance maintaineCI by SANBAG, its subsidiaries, officials and employees shaU be excess of 
the contmcto~s in~urance and shall not contribute with il 

3. Any failure to comrl~ with reporting orother~visions ofthe policies includins breaches of 
warranties shall no affect coverage provided to SANBAG, its subsidiaries, offic1als and employees. 

4. The Lessee, Licensee, or Permittee's insurance shall apply separately to each insured against whom 
claim is made or suit IS brought, except with respect to ttie limits of the insurer's liability. 

S. Each insurance p~licy required by this clause shall be endorsed to state that coverage shall not be 
suspended, voided, canceled by either a party, or reduced in coverage or in limits, except after thi~ 
(30} days' prior wntten notice by certified mad, return receipt requested, has been given to SANBAO. 

6. Workers' Compensation and Employer's Liability policies shall contain the inclusion of the 
SANBAG, its Subsidiaries, officsals and employees as additional insured, or provide a waiver of 
subrogation. · 

Course of construction policies shaH contain the following provisions: 

1 SANBAG shall be named as loss payee. 
2: Tho insurer shaU waive all rights subrogation against SANBAO. 

Accentabltlty oflnsurciJ 

Jnsurance is to be P.laced with insurers with a current A.M. Best's rating of no less than A: VII, unless 
otherwise approveCI by SANBAO. 

Verification of Coverage 

Lessee, Licensee, or Pennittee shall furnish SANBAG with ·original endorsements and certificates of 
insurance evidencing coverage required by this clause. All documents are to be signed by " person 
authorized b_y that insurer to bind coverage on its behalf. All documents arc to be received and approved 
by the SANBAG before work commences. As an alternative, the Lessee, Licensee, or Pennittee may 
provide complete, certified copies of aU required insurance policies, including endorsements effecting tho 
coverage requirea by these specifications. 

Contractot·a and Subcontractors 

Lessee, Licensee, or Pennitteo shaH include all contractors and subcontractors as insureds under its 
policies or require certificates and endorsements for each contractor and subcontractor. All coverages for 
contractors and subcontractors shaU be subject to all of the requirements stated herein. Tho 
administration of insurance compliance of contractors and SlJI:icontractors shall be subject to audit review 
bySANBAG. 
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Exhibit "C" 

Pennltted Hazardous Materials 

No haZArdous materials are pennittc:d to be used or stored on Preanises 
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Exhibit "D-1" 

Additional Provisions 

Entry Onto Rlght·of-WAy No verbalapprovais will be granted~ The Contractor shall not enter onto the 
Right-of. Way unless Contractor has armnged for RaHroad safety training as well as protective services 
and has paid all charges and fees. A fully executed copy of this Right-of-Entay must be in the possession 
of the contractor at tJte job site and must be produced by Contractor upon request by SAN BAG, a law 
enforcement officer or Member Agencyts representative. If said Agreement is not produced, SANBAG 
has the right to suspend work in the Right-of-Way until Contractor demonstrates possession of 
Agreement at the job site. 

The Contractor's ability to enter the SANBAO Right-of· Way is subject to the absolute right of SANBAO 
to cause the Contractor' s work on the SANBAG Right--of-Way to cease if, in tbe sole opinion of 
SANBAO or its representative, the Contractor's activities create a hazard to the SANBAO Right-of-Way, 
or SANBAO employees, or SANBAO operations, or any combination thereof. 

At the request ofSANBAG, Contractor shall remove from the Right-of-Way any etnployee or other 
individual who has not completed safety training or otherwise fails to conform to the instnactions of 
SANBAQ•s representative in connection with tho work on the Right--of· Way. Any right of Contractor lo 
enter upon tho Right-of-Way shall be suspended until such requests of SANBAG are mel Contractors 
shall defend, indemnify and hold hannless SAN BAG and its representative against any claim arising from 
the removal of any such employee or other individual from tho Right-of-Way. 

Return of Property The Contractor agrees to return the Property to a condition substantially the same 
as before the constnlction, including replacement, repair, or reinstalling of railroad signs and property. 
Railroad signs include but are not limited to "No Trespassingt•, "Speed Limit••, "Milepost••, "Station 
Stop••, and .. Fiber Optics ... 

Facilities The Contractor may not move, relocate, remove, obstruct, or otherwise interfere with any 
railroad tracks, signals, cables, signs, flags or other rai (road facilities, or any service or connection to any 
l'ailroad facility. 

Conmletlon of Work The Contractor agrees to notify SANBAG or its Agent, in writing aud orally, 
when usc of the Right-of-Way or work is completed. Under no circumstances shall the temporary right of 
entry provided for under this Agreement be construed as granting to the Contractor or its Subcontractors 
and agents any right, title or interest of any kind or character in, on or about any Property. 

Emergency Phone Ntnnbe•l The Contractor m\ast immediately contact SCRJlA and its representative 
in case of accidents, personal injury. defect in trnck, bridgo or signals or any unusual condition that may 
affect the safe operation of the railroads. The following are SANBAG•s emergency numbers: 

Eple Land Solutions 
BNSF Railroad 
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Exhibit "D-2" 

SANBAG General Notes 

1. All personnel entering the railroad right-of-way shall comply with SANBAO and BNSF 
requirements. Failure to comply will be gl·ounds for terminalion of work and revocation of 
the Right-of-Entry (ROE) permit. 

2. Prior to th~ start of construction and at the contractor's expense, all pet'Sonnel including 
subcontractors and third parties shall complete BNSF's Contractor Safety Training CO\trse. 

3. The ROE permittee shall pay for all flagging, inspections, and review costs as required in the 
ROE permit. Work beyond the hours of7 am to 5 pm, Monday through Friday, will be 
charged at 1.5 times the standard hourly rate. 

4. Tbe contractor shall adhere to all J'equirements set fot1h by SANBAG, BNSF, the ROE 
permit, project plans and specifications, and the job site BNSF flagman/Employee-in-Charge 
(EIC). The BNSF flagman/EIC has sole responsibility to protect the railroad infrastructure 
and operations. At all times, the Contractor shall follow the flagman/EIC.'s direction. 

5. AJI persons entering the railroad right-of-way shall have taken the BNSF safety training 
course. 

6. No work shall be performed within the railroad right-of-way without a Right-of-Entl'y 
pennit, flag requests submitted to BNSF, and a BNSF flagman!EIC present during all 
construction and related activities. 

7. The contractor shall comply with all envirorunental and third party permits as required by lhe 
work. 

8. The contractor shall make the necessary arrangements for each equipment operator to have 
constant and direct radio conta~t with their foreman. TI1e foreman will in turn have constant 
and direct contact with the BNSF flagman/ElC. 

9. The contra9tor shall have the pennitted stamped set of plans on-site. Work wiD be 
terminated by SANBAG should no stamped plans be on-site. 

J 0. The contractor shall contact Maureen Lucey-Smith at Epic Land Solutions, SANBAG's 
property administrator, (951) 321-4744, 48-hours in advance for any inspections required in 
the ROE pennit. 

11. The movement of trains is unpredictable. Trains may approach the job site in any direction, 
at any speed, at any time, and may stop and occupy the track within the contractor's work 
zone for an undetem1ined period of time. 

I 2. No personnel shall cross any track without the approval from the BNSF flagman/EIC. 
I 3. Only the BNSF flagman/EIC is permitted to perform flagging operations within the railroad 

right-of-way. 

Pennlttec SANBAG 

Initials 
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Governments - -

SANBAG San Bernardino Associated Governments 
1170 W. Jrd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sonbog.ca.gov ' 

NBPORTATION 
MEABUREI 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

June 5, 2013 

Minute Action 
AGENDA ITEM: _1_6 __ 

Eastern California Transportation Planning Partnership Memorandum of 
Understanding 

Recommendation: • That the Board acting in its capacity as the· S;m Bernardino County Transportation 
Commission: 

Background: 

... 

Approve an Amendment to the Eastern California Transportation Planning 
Partnership Memorandum of Understanding to include support for future State 
Regional Improvement Program funding for the State Route 58 Corridor from 
Interstate 5 to Interstate 40. 

The Eastern California Transportation Planning Partnership (ECTPP) was created 
in 2002 with the goals to coordinate development of long range transportation 
plans, transportation improvement programs, and other transportation planning 
systems studies required to address interregional issues. Furthermore, the ECTPP 
made a commitment to the long-range improvement of US-395 from 
San Bernardino County to the Mono County/Nevada State Line. 

In 2002, a four-agency Memorandum of Understanding (MOU) was executed by 
Kern County Council of Governments (Kern COG), lnyo County Local 
Transportation Commission (lnyo County LTC), Mono County Local 
Transportation Commission (Mono County LTC), and San Bernardino Associated 
Governments (SANBAG). The purpose of the MOU was to support increased 
capacity on the U.S. 395 Corridor by prioritizing the development of projects 
identified in the "U.S. 395 Corridor Study" . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I erA I sAFE I CMA I 
Check all that apply. 
BR01306a-ep 
Attachment 1: http:/fportal.sanbag.cagov/mgmt/committee/directorslbrd20 13/brd 1306/ Agendaltems/BRD 1306a 1-ep.docx 
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Board of Directors Agenda Item 
June 5, 2013 
Page2 

The Agencies also agreed to pool com1ty shares of Regional Improvement 
Program (RIP) funds for the purpose of jointly sponsoring projects on the U.S. 
395 Corridor. Kern COG, Inyo CoWlty LTC, and Mono Com1ty LTC each 
contributed $2 million of their Regional Improvement Program (RIP) funds to the 
realignment of U.S. 395. Cal trans allocated $4 million of Interregional 
Transportation Improvement Program (ITIP) funds and SANBAG allocated $4 
million in Surface Transportation Improvement Program (STIP) funds 

The California Department of Transportation (Caltrans), while not a party to the 
MOU, acknowledges the intent of the parties to pool funding for both U.S. 395 
and SR 58 projects. Since 1998, the MOU partners have invested in capacity 
adding projects on the U.S. 395and SR 14 corridors. The total investment to 
date, including the contributions from the Interregional Improvement Program 
(liP), is $248 million. 

In early 2011, a Program Change Request (PCR) was prepared by Caltrans to 
officially split the Realignment Project into two segments. The southerly segment 
would start at the jWlction of 1-15 and U.S. 395 (PM 4.0) and end at Purple Sage 
Road (PM 21.61) above Adelanto. The northerly segment would start at 
Purple Sage Road (PM 21.61) and end at 0.5 south of Fannington Road at 
Kramer JWJction, just north of SR 58. The split allowed work to continue on the 
northerly segment so that the funds designated by Kern, Inyo and Mono coWlties 
could still be used towards delivery of a project design prior to formal reallocation 
of the funds. 

In November 2011, the SANBAG Board of Directors reallocated $4 million of liP 
funds to the northerly segment of the US395 Realignment Project. 

In 2012 Kern COG, Inyo County LTC and Mono Com1ty LTC each approved 
reallocating their committed funding of $2 million to the northerly segment of the 
U.S. 395 Realignment Project. 

Kern COG has now requested that the parties to the original MOU support 
improving the State Route 58 Corridor to a freeway facility. Kern COG has 
requested that Caltrans consider this segment of SR 58 for future Interregional 
Improvement Program (liP) funding. There are no related fmancial implications 
required of the MOU participating agencies at this time. The revised language is 
inserted as the last two paragraphs in the Recitals section on page one of 
Attachment 1. 

Financial Impact: This item has no impact to the current SANBAG fiscal year 2012/2013 budget. 

BRD1306a-ep 
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Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on May 17, 2013. SANBAG Generaf Counsel has 
approved this item and the Memorandum of Understanding. 

Responsible Staff Andrea Zureick, Director of Fund Administration and Programming 

BRD1306a-ep 
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AMENDED AND RESTATED MEMORANDUM OF UNDERSTANDING BETWEEN INYO COUNTY 
LOCAL TRANSPORTATION COMMISSION, KERN COUNCIL OF GOVERNMENTS, MONO COUNTY 

LOCAL TRANSPORTATION COMMISSION, AND SAN BERNARDINO ASSOCIATED GOVERNMENTS 

This Amended and Restated Memorandum of Understanding (MOU) is entered into, by, and between the 
lnyo County Local Transportation Commission and Mono County Local Transportation Commission (LTCs), 
the Kern Council of Governments (Kern COG), and the San Bernardino Associated Governments acting in 
its capacity as the San Bernardino County Transportation Commission (SANBAG), collectively referred to 
herein as AGENCIES, nominally dated , 2013. 

RECITALS 

The L TCs and the Kern COG were established pursuant to California Government Code Section 29532, 
and SANBAG was established as the San Bernardino County Transportation Commission pursuant to 
California Government Code Section 130054. 

The AGENCIES wish to cooperate and seek common goals in the development of U.S. 395, from Interstate 
15 to the Mono County/Nevada State line and including Highway 120 in Mono County (referred to herein as 
395 CORRIDOR). 

The L TCs and the Kern COG entered into a Memorandum of Understanding in January 1999 that provides 
for the joint funding of certain projects on the 395 CORRIDOR, along with the following other 
considerations: 

• Forming a coalition consisting of lnyo, Mono, and Kern County RTPAs 
• Meeting regularly 
• Developing additional MOUs to define the planning process and the 395 CORRIDOR development plan 
• Jointly funding projects (referred to herein as PROJECTS) on the 395 CORRIDOR, to include Highway 

120 
• At a future date invite San Bernardino Associated Governments to participate in the coalition and 

increase the scope to include the development of U.S. 395 from Interstate 15 to the Kern/San 
Bernardino County line. 

This MOU records the result of meetings between the AGENCIES and three Caltrans District offices 
concerning the development of the 395 CORRIDOR. The AGENCIES and Caltrans have agreed to support 
increased capacity on the 395 CORRIDOR, and have prioritized the development of projects in the "U.S. 
395 Corridor Study". 

The AGENCIES also wish to cooperate, seek common goals, and facilitate the development of State Route 
58 from Interstate 5 to Interstate 40. State Route 58 functions as a critical east-west corridor connecting the 
Western United States to the Pacific Coast by way of Interstate 40 and is a major route for goods movement 
in addition to passenger travel. 

Kern Council of Governments is seeking endorsement from participating AGENCIES of the importance to 
improve the State Route 58 Corridor through Kern County to a freeway facility. Kern COG requests that 
Caltrans consider this segment of State Route 58 in the Interregional Improvement Program (liP). However, 
there are no related financial implications for this endorsement for any of the participating AGENCIES at this 
time. 

ROLES AND RESPONSIBILITIES 

Under this MOU, the AGENCIES agree to pool Regional Improvement Program (RIP) funds (county shares) 
for the purpose of joint sponsoring PROJECTS on the 395 CORRIDOR. The RTPAs hereby request the 
California Transportation Commission (CTC) commit Interregional Improvement Program (liP) funding 
toward the joint sponsored PROJECTS. 

The AGENCIES agree to meet and confer upon request of any party to this MOU or by any of the three 
Caltrans Districts to discuss proposed changes to project scope, limits, cost and/or schedule. Any proposed 
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LOCAL TRANSPORTATION COMMISSION, AND SAN BERNARDINO ASSOCIATED GOVERNMENTS 

change to PROJECT scope, limits, cost and/or schedule must be approved by the California Transportation 
Commission before becoming effective. The AGENCIES agree to not change the scope, limits, cost, and/or 
schedule of the PROJECTS without the mutual consent of all parties to the MOU. Said consent by the 
AGENCIES will not be unreasonably withheld if it can be demonstrated that the proposed changes will not 
impact funding and/or delivery of other programmed priority projects. If there are cost increases, then each 
of the AGENCIES will contribution will be increased proportionately, subject to the mutual consent of all 
parties to the MOU. 

This MOU becomes effective when fully executed by all parties. The terms and conditions of this MOU 
remain in effect until the proposed PROJECT identified below is completed (when Final Estimate has been 
processed by the State) or abandoned by a unanimous vote of the parties hereto. This MOU can be 
modified or amended by mutual written consent of all parties. This MOU does not replace or modify any 
other preexisting MOU between any or all parties. Likewise, future MOUs may be entered into between any 
or all of the parties not withstanding this MOU. In the event funding for any of the PROJECTS is not 
authorized by the CTC, the provisions for funding that PROJECT contained in this MOU shall become null 
and void. 

PROPOSED PROJECTS AND FUNDING 

For the 2002 STIP the component of PROJECT for joint funding under this agreement is: 

• Development of the U.S. 395 corridor from approximately Interstate 15 to State Route 58 
(PM4.0-48.0). Achieve Project Approval and Environmental Document. 

Each party recognizes that, while no reciprocal projects are identified in the remaining Counties in this 
MOU, that there may be jointly funded future projects in each County identified in future MOUs. 

This MOU does not necessarily constitute agreement to program the remaining phases of this PROJECT in 
the future STI Ps, but doesn't preclude further funding of the remaining components. The MOU partners 
agree to continue to consider mechanisms for funding future phases of this PROJECT. The Project 
Approval and Environmental component cost is estimated at $14,000,000. This MOU splits the funds to be 
programmed as follows: 

$2,000,000 by Mono County LTC 
$2,000,000 by lnyo County LTC 
$2,000,000 by Kern COG 
$4,000,000 by SANBAG 

The desire of the AGENCIES is to have the CTC commit liP funds in the amount of $4,000,000 toward this 
jointly funded project. 

----------------------------------------SIGNATURES ON FOLLOWING PAGE------------------------------------------------
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LOCAL TRANSPORTATION COMMISSION, KERN COUNCIL OF GOVERNMENTS, MONO COUNTY 

LOCAL TRANSPORTATION COMMISSION, AND SAN BERNARDINO ASSOCIATED GOVERNMENTS 

lnyo, Mono, and Kern County RTPAs and SANBAG have, by separate Resolution or Minute Order 
authorized their duly appointed officers to execute this agreement. 

Kern Council of Governments 

Harold W. Hanson, Chairperson Thomas Morgan, Deputy County Counsel 

Ahron Hakimi, Executive Director 

lnyo County Local Transportation Commission 

Robert Kimball, Chairperson Paul Bruce, County Counsel 

Jeff Jewett, Executive Director 

Mono County Local Transportation Commission 

Kathleen Cage, Chairperson Marshall Rudolph, County Counsel 

Scott Burns, Executive Director 

San Bernardino Associated Governments 

Janice Rutherford, President Eileen Monaghan Teichert, General Counsel 

Raymond Wolfe, Executive Director 

CAL TRANS ACKNOWLEDGMENT: 

Although not a party to this MOU, Caltrans acknowledges the intent of the parties to pool their RIP county 
shares with II P funds for the purpose of jointly funding the State Highway Projects as specified in this 395 
MOU and to support freeway improvements on State Route 58 in Kern County. 

Thomas P. Hallenbeck, District Director 
Caltrans, District 9 

Basem Muallem, District Director 
Caltrans, District a 

____ ,2013 

Sharri Bender-Ehlert, District Director 
Caltrans, District 6 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

~ 
I 

NBPORTATJON 
MEAEIUREI 

• Son Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: __ 1_7_ 

Date: June 5, 2013 

Subject: Cooperative Agreement C13147 for the US395 Widening Project 

Recommendation: • That the Board, acting in its capacity as the San Bernardino County 
Transportation Commission, approve Cooperative Agreement C13147 with the 
California Department of Transportation in the amount of $6,015,354 for the 
US395 Widening Project Design Phase. 

Background: This is a new agreement. The subject agreement defines the roles and 
responsibilities of the signatory agencies in funding and administering the 
Planning, Specifications, and Estimate (PS&E) phase of the US395 Widening 
Project through Adelanto from SR-18 to Bartlett Avenue. San Bernardino 
Associated Governments (SANBAG) is the sponsor of the project and is 
responsible for all capital and support costs, and the California Department of 
Transportation (Caltrans) is the implementing agency for the phase. 

.. 

The project identified in this agreement is to widen sections of US395 from two to 
four lanes and add left tum channelization at intersections from SR-18 to Bartlett 
Avenue (post miles 12.20 to 16.60) (Segments 5, 6, 7 and 8) in the City of 
Adelanto. Attachment I shows the locations of these four segments. 

Caltrans developed the Project Report and the Environmental Document for this 
project per the terms of Cooperative Agreement No. 08-1250 . 

Approved 
Board of Directors 

Dare:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I cr A I SAFE I CMA I 
Check. all that apply. 
BRO 1306b-ep 
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On April 3, 2013, the Board approved the allocation of $6,015,000 in federal 
Surface Transportation Program funds to Caltrans for the PS&E phase of the 
project. This Agenda Item requests approval of the Cooperative Agreement No. 
08-1559 (SANBAG Contract No. Cl3147), which defines the roles and 
responsibilities in the PS&E phase. 

Per SANBAG policy, an Independent Cost Estimate (ICE) was prepared by 
Parsons on the design costs. The estimate quoted by Caltrans for design is fair 
and reasonable. 

Financial Impact: This item has no financial impact on the approved Fiscal Year 2012-2013 budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on May 17, 2013. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the Cooperative Agreement. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRDI306b-ep 
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SAN BAG 
lflfflfifiti CONTRACT SUMMARY SHEET 

Contract No. C 13147 Amendment No. 

By and Between 

San Bernardino Associated Governments and State of CA Dept of Transportation 

Contract Description Memorandum of Understanding for US395 PS&E Design Phase. 

Caltrans Agreement #08-1559. 
Funds will not flow through SANBAG budget 

Board of Director's Meeting Date: June 5, 2013 
Overview of BOD Action: Approve Cooperative Agreement with the CA Department of Transportation 
for US395 Widening Project Design Phase. Nn 

Is this a Sole-Source procurement? 181 Yes 0 No 

. I~JM. IVIiilc~~ ~g~~.w.: 

Original Contract Amount $ 0 Original Contingency Amount $ 

Revised Contract Amount $ Revised Contingency Amount $ 
Inclusive of prior amendments Inclusive of prior-amendments 

Current Amendment Amount $ Contingency Amendment $ 

TOTAL CONTRACT VALUE $ TOTAL CONTINGENCY VALUE $ 

TOTAL~UDGETAUTHORITY1 value+ $ 0 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
07/01/2013 6/30/2018 
Has the contract term been amended? ~ No 0 Yes- please explain. 

D Budget authority for this contract currently exists in Task No. _ _ . 
D A Budget Amendment is required. 
How are we fu current FY? Funds will not flow through SANBAG budget. 

l8l Federal Funds D State Funds D Local Funds 0 TDA Funds 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

STP-L Funds will not flow through SANBAG budget. 
D 0 Receivable 

0 Retention? If yes, indicate % __ 

0 Dlsatdvar'ltaaied 

g (Print Name) 

Contract Summary Sheet 11/6/12 
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08-SBD-395-12.20/16.60 
Project Number: 0800000144 

EA:OF630 
Agreement 08-1559 

COOPERATIVE AGREEI\fENT 

This Agreement, effective on , is between the State of 
California, acting through its Department of Transportation, referred to as CAL TRANS, and: 

San Bernardino Associated Governrilents, a public entity acting in its capacity as the San 
Bernardino County Transportation Commission, referred to hereinafter as SANBAG. 

RECITALS 

1. PARTNERS are authorized to enter into a cooperative agreement for improvements to the 
state highway system (SHS) per the California Streets and Highways Code sections 114 and 
130. 

2. For the purpose of this Agreement, widen United States Highway 395 from 2 to 4 lanes and 
add left tum channelization at intersections from post miles 12.20 to 16.60 (Segments 5, 6, 7 
and 8), will be referred to hereinafter as PROJECT. 

3. All responsibilities assigned in this Agreement to complete the following PROJECT 
COMPONENTS will be referred to hereinafter as OBLIGATIONS: 

• Plans, Specifications, and Estimate (PS&E) 

4. This Agreement is separate from and does not modify or replace any other cooperative 
agreement or memorandum of understanding between PARTNERS regarding the PROJECT. 

5. Prior to this Agreement: 

• Caltrans developed the Project Report (Cooperative Agreement No. 08-1250). 

6. CAL TRANS prepared the environmental documentation for the PROJECT. 

7. In this Agreement capitalized words represent defined terms and acronyms. 

8. PARTNERS hereby set forth the terms, covenants, and conditions of this Agreement, under 
which they will accomplish OBLIGATIONS. 

RESPONSIBILITIES 

9. SANBAG is SPONSOR for 100% of PROJECf. 

PACT Version 2012_06_11 1 of 17 
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10. The FUNDING PARTNER(S) and the details of the funding commitments are documented 
in the latest FUNDING SUMMARY. 

I l. CAL TRANS is IMPLEMENTING AGENCY for PS&E. 

12. CALTRANS is the CEQA lead agency for PROJECT. 

13. CALTRANS is the NEPA lead agency for PROJECT. 

SCOPE 

Scope: General 

14. PARTNERS will perform all OBLIGATIONS in accordance with federal and California 
laws, regulations, and standards; FHW A STANDARDS; and CAL TRANS STANDARDS. 

15. The IMPLEMENTING AGENCY for a PROJECT COMPONENT will provide a Quality 
Management Plan (QMP) for that component as part of the PROJECT MANAGEMENT 
PLAN. 

16. Any PARTNER may, at its own expense, have representatives observe any OBLIGATIONS 
performed by another PARTNER. Observation does not constitute authority over those 
OBLIGATIONS. 

17. Each PARTNER will ensure that personnel participating in OBLIGATIONS are 
appropriately qualified or licensed to perform the tasks assigned to them. 

I 8. PARTNERS will invite each other to participate in the selection of any consultants who 
participate in OBLIGATIONS. 

19. If WORK is done under contract (not completed by a PARTNER's own employees) and is 
governed by the California Labor Code's definition of"public works" (section 1720(a)), that 
PARTNER will conform to sections 1720- 1815 of the California Labor Code and all 
applicable regulations and coverage determinations issued by the Director of the Department 
of Industrial Relations. 

20. IMPLEMENTING AGENCY for each PROJECT COMPONENT included in this 
Agreement will be available to help resolve WORK related problems generated by that 
component for the entire duration of PROJECT. 

2 I. CAL TRANS will issue, upon proper application, the encroachment permits required for 
WORK within SHS right of way. Contractors and/or agents, and utility owners will not 
perform activities within the SHS right of way without an encroachment permit issued in 
their name. 

PACT Version 2012_06_11 2 of 17 
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22. If any PARTNER discovers unanticipated cultural, archaeological, paleontological, or other 
protected resources during WORK, all WORK in that area will stop and that PARTNER will 
notify all PARTNERS within 24 hours of discovery. WORK may only resume after a 
qualified professional has evaluated the nature and significance of the discovery and a plan is 
approved for its removal or protection. 

23. PARTNERS will hold all administrative drafts and administrative final reports, studies, 
materials, and documentation relied upon, produced, created, or utilized for PROJECT in 
confidence to the extent pennitted by law and where applicable, the provisions of California 
Government Code section 6254.5(e) shall protect the confidentiality of such documents in 
the event that said documents are shared between PARTNERS. 

PARTNERS will not distribute, release, or share said documents with anyone other than 
employees, agents, and consultants who require access to complete PROJECT without 
the written consent of the PARTNER authorized to release them, unless required or 
authorized to do so by law. 

24. If a PARTNER receives a public records request pertaining to OBLIGATIONS, that 
PARTNER will notify PARTNERS within five (5) working days of receipt and make 
PARTNERS aware of any disclosed public documents. PARTNERS will consult with each 
other prior to the release of any public documents related to the PROJECT. 

25. If HM-1 or HM-2 is found during a PROJECT COMPONENT, IMPLEMENTING 
AGENCY for that PROJECT COMPONENT will immediately .notify PARTNERS. 

26. CAL TRANS, independent of PROJECT, is responsible for any HM-1 found within the 
existing SHS right of way. CAL TRANS will undertake HM MANAGEMENT ACTIVITIES 
related to HM-1 with minimum impact to PROJECT schedule. 

27. If HM-1 is found within PROJECT limits and outside the existing SHS right of way, 
responsibility for such HM-1 rests with the owner(s) of the parcel(s) on which the HM-1 is 
found. SANBAG, in concert with the local agency having land use jurisdiction over the 
parcel(s), will ensure that HM MANAGEMENT ACTIVITIES related to HM-1 are 
undertaken with minimum impact to PROJECT schedule. 

28. If HM-2 is found within PROJECT limits, the public agency responsible for the 
advertisement, award, and administration (AAA) of the PROJECT construction contract will 
be responsible for HM MANAGEMENT ACTIVITIES related to HM-2. 

29. CAL TRANS' acquisition or acceptance of title to any property on which any HM-1 or HM-2 
is found will proceed in accordance with CAL TRANS' policy on such acquisition. 

30. PARTNERS will comply with all of the commitments and conditions set forth in the 
environmental documentation, environmental pennits, approvals, and applicable agreements 
as those commitments and conditions apply to each PARTNER's responsibilities in this 
Agreement. 

PACT Version 2012_06_11 3 of 17 
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31. IMPLEMENTING AGENCY for each PROJECT COMPONENT will furnish PARTNERS 
with written quarterly progress reports during the implementation of OBLIGATIONS in that 
component. 

32. Upon OBLIGATION COMPLETION, ownership or title to all materials and equipment 
constructed or installed for the operations and/or maintenance of the SHS within SHS right of 
way as part of WORK become the property of CAL TRANS. 

CAL TRANS will not accept ownership or title to any materials or equipment constructed 
or installed outside SHS right of way. 

33. IMPLEMENTING AGENCY for a PROJECT COMPONENT will accept, reject, 
compromise, settle, or litigate claims of any non-Agreement parties hired to do WORK in 
that component. 

34. PARTNERS will confer on any claim that may affect OBLIGATIONS or PARTNERS' 
liability or responsibility under this Agreement in order to retain resolution pos~ibilities for 
potential future claims. No PARTNER will prejudice the rights of another PARTNER until 
after PARTNERS confer on claim. 

35. PARTNERS will maintain, and will ensure that any party hired by PARTNERS to participate 
in OBLIGATIONS will maintain, a financial management system that conforms to Generally 
Accepted Accounting Principles (GAAP), and that can properly accumulate and segregate 
incurred PROJECI' costs and billings. 

36. If FUNDING PARTNERS fund any part of OBLIGATIONS with state or federal funds, each 
PARTNER will comply, and will ensure that any party hired to participate in 
OBLIGATIONS will comply with the federal cost principles of 2 CFR, Part 225, and 
administrative requirements outlined in 49 CFR, Part 18. These principles and requirements 
apply to all funding types included in this Agreement. 

37. PARTNERS will maintain and make available to each other all OBLIGATIONS-related 
documents, including financial data, during the term of this Agreement. 

38. PARTNERS will retain all OBLIGATIONS-related records for three (3) years after the final 
voucher. 

39. PARTNERS have the right to audit each other in accordance with generally accepted 
governmental audit standards. 

CAL TRANS, the state auditor, FHW A (if PROJECT utilizes federal funds), and 
SANBAG will have access to all OBLIGATIONS-related records of each PARTNER, 
and any party hired by a PARTNER to participate in OBLIGATIONS, for audit, 
examination, excerpt, or transcription. 

PACT Version 2012_06_11 4of 17 
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The examination of any records will take place in the offices and locations where said 
records are generated and/or stored and will be accomplished during reasonable hours of 
operation. The auditing PARTNER will be permitted to make copies of any 
OBLIGATIONS-related records needed for the audit. 

The audited PARTNER will review the draft audit, findings, and recommendations, and 
provide written comments within thirty (30) calendar days of receipt. 

Upon completion of the final audit, PARTNERS have thirty (30) calendar days to refund 
or invoice as necessary in order to satisfy the obligation of the audit. 

Any audit dispute not resolved by PARTNERS is subject to mediation. Mediation will 
follow the process described in the General Conditions section of this Agreement. 

40. If FUNDING PARTNERS fund any part of PROJECT with state or federal funds, each 
FUNDING PARTNER will undergo an annual audit in accordance with the Single Audit Act 
of OMB Circular A-133. 

41 . If FUNDING PARTNERS fund any part of PROJECT with federal funds, any PARTNER 
that hires another party to participate in OBLIGATIONS will conduct a pre-award audit of 
that party in accordance with the Local Assistance Procedures Manual. 

42. PARTNERS will not incur costs beyond the funding commitments in this Agreement. If 
IMPLEMENTING AGENCY anticipates that funding for WORK will be insufficient to 
complete WORK, IMPLEMENTING AGENCY will promptly notify SPONSOR. 

43. If WORK stops for any reason, IMPLEMENTING AGENCY will place PROJECT right of 
way in a safe and operable condition acceptable to CAL TRANS. 

44. If WORK stops for any reason, each PARTNER will continue to implement all of its 
applicable commitments and conditions included in the PROJECT environmental 
documentation, permits, agreements. or approvals that are in effect at the time that WORK 
stops, as they apply to each PARTNER's responsibilities in this Agreement, in order to keep 
PROJECT in environmental compliance until WORK resumes. 

45. Each PARTNER accepts responsibility to complete the activities that it selected on the 
SCOPE SUMMARY. Activities marked with .. N/A" on the SCOPE SUMMARY are not 
included in the scope of this Agreement. 

46. This Agreement includes the PS&E PROJECT COMPONENT but does not include the RJW 
SUPPORT PROJECT COMPONENT. Completion ofPS&E is dependent upon completion 
of some activities in RIW SUPPORT. PARTNERS acknowledge that the WORK will not 
result in a product that can be used to advertise and award a contract for the 
CONSTRUCTION SUPPORT/CAPITAL PROJECT COMPONENTS without completing 
some activities outside of this agreement, under a separate agreement, or by later amending 
this Agreement. 

PACT Version 2012_06_11 5 of 17 
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Scope: Environmental Permits, Approvals and Agreements 

4 7. Each PARTNER identified in the Environmental Permits table below accepts the 
responsibility to complete the assigned activities. If PARTNERS later determine that an 
environmental permit, approval or agreement is necessary PARTNERS will amend this 
Agreement to ensure completion and implementation of all environmental permits, 
approvals, and agreements. 

ENVIRONMENTAL PERMITS .. . 
Permit Coordinate Prepare Obtain Implement Renew Amend 
NPDESSWRCB CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS 
Stale Waste CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS 
Discharge 
Requirements (Porter 
Cologne) RWQCB 
FESA Section 7 CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS 
USFWS 
1602 DFG CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS 
2080.1 DFG CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS 
2081 DFG CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS CAL TRANS 

Scope: Plans, Specifications, and Estimate (PS&E) 

48. The responsibility to advertise, open bids, award, and approve the construction contract will 
be handled outside of this Agreement. 

COST 

Cost: General 

49. PARTNERS will document specific funding, billing, and payment details in a FUNDING 
SUMMARY. The FUNDING SUMMARY is incorporated and made an express part of this 
Agreement. 

A valid FUNDING SUMMARY must be in place at all times until OBLIGATION 
COMPLETION. 

PARTNERS will create a new FUNDING SUMMARY each time the funding, billing 
and payment details of PROJECT change. The FUNDING SUMMARY is only valid 
after each FUNDING PARTNER signs and dates the FUNDING SUMMARY. The most 
current fully executed FUNDING SUMMARY supersedes any previous FUNDING 
SUMMARY created for this Agreement. 

Replacement of the FUNDING SUMMARY will not require an amendment to the body 
of this Agreement unless the rules of the new funds require it. 
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Each PARTNER will designate a legally authorized representative to sign the FUNDING 
SUMMARY on its behalf. 

50. PARTNERS may invoice the appropriate FUNDING PARTNER according to the tenns 
documented in the FUNDING SUMMARY. 

51. lf SANBAG has received Electronic Funds Transfer (EFT) certification from CAL TRANS 
then SANBAG will use the EFT mechanism and follow all EFT procedures to pay all 
invoices issued from CAL TRANS. 

52. Unless otherwise documented in the FUNDING SUMMARY, all fund types contributed to a 
PROJECT COMPONENT will be spent proportionately within that PROJECT 
COMPONENT. 

53. Unless otherwise documented in the FUNDING SUMMARY, any savings recognized within 
a PROJECT COMPONENT will be credited or reimbursed, when allowed by policy or law, 
in proportion to the amount contributed to that PROJECT COMPONENT by each fund type. 

54. After PARTNERS agree that all WORK is complete for a PROJECT COMPONENT, 
PARTNER(S) will submit a final accounting for all OBLIGATIONS costs. Based on the 
final accounting, PARTNERS will refund or invoice as necessary in order to satisfy the 
financial commitments of this Agreement. 

55. lf FUNDING PARTNERS fund OBLIGATIONS with American Recovery and 
Reinvestment Act (ARRA) funds, PARTNERS will adopt the tenns, conditions, 
requirements, and constraints of the American Recovery and Reinvestment Act of 2009. 

56. If FUNDING PARTNERS fund OBLIGATIONS with Proposition 1B Bond funds, 
PARTNERS will meet the requirements of California Government Code Section 8879.20 et 
al. (Proposition 1 legislation), the governor's Executive Order 2007-S-02-07, and the 
California Transportation Commission (CTC) program guidelines for the applicable account. 

Right of way purchased using Proposition 1 B Bond funds will become the property of 
CAL TRANS, and any revenue from the sale of excess lands originally purchased with 
bond funds will revert to CAL TRANS. 

57. The cost of any awards, judgments, or settlements generated by OBLIGATIONS is an 
OBLIGATIONS cost. 

58. CAL TRANS, independent of PROJECT, will pay, or cause to be paid, all costs for HM 
MANAGEMENT ACTIVITIES related to HM-1 found within the existing SHS right of way. 

59. Independent of PROJECT, all costs for HM MANAGEMENT ACTIVITIES related to HM-1 
found within PROJECT limits and outside the existing SHS right of way will be the 
responsibility of the owner(s) of the parcel(s) where the HM-1 is located. 
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60. HM MANAGEMENT ACfiVITIES costs related to HM-2 are CONSTRUCTION 
SUPPORT and CONSTRUCTION CAPITAL costs. 

61. The cost to comply with and implement the commitments set forth in the environmental 
documentation is an OBLIGATIONS cost. 

62. The cost of any legal challenges to the CEQA or NEPA environmental process or 
documentation is an OBLIGATIONS cost. 

63. CAL TRANS will provide encroachment permits to PARTNERS, their contractors, 
consultants and agents, at no cost. 

64. Fines, interest, or penalties levied against a PARTNER will be paid, independent of 
OBLIGATIONS cost, by the PARTNER whose actions or lack of action caused the levy. 

65. If federal funds are used on PROJECT while this Agreement is active CAL TRANS will 
administer all federal subvention funds documented on the FUNDING SUMMARY. 

66. Travel, per diem, and third-party contract reimbursements are an OBLIGATIONS cost only 
after those hired by PARTNERS to participate in OBLIGATIONS incur and pay those costs. 

Payments for travel and per diem will not exceed the rates paid rank and file state 
employees under current California Department of Personnel Administration (DPA) rules 
current at the effective date of this Agreement. 

If SANBAG invoices for rates in excess of DPA rates, SANBAG will fund the cost 
difference and reimburse CAL TRANS for any overpayment. 

67. The cost of any engineering support performed by CALTRANS includes all direct and 
applicable indirect costs. CAL TRANS calculates indirect costs based solely on the type of 
funds used to pay support costs. State and federal funds are subject to the current Program 
Functional Rate. Local funds are subject to the current Program Functional Rate and the 
current Administration Rate. The Program Functional Rate and Administration Rate are 
adjusted periodically. 

68. If CAL TRANS reimburses SANBAG for any costs later determined to be unallowable, 
SANBAG will reimburse those funds. 

69. The cost to place PROJECT right of way in a safe and operable condition and meet all 
environmental commitments is an OBLIGATIONS cost. 

70. Because IMPLEMENTING AGENCY is responsible for managing the scope, cost, and 
schedule of a project component, if there are insufficient funds available in this Agreement to 
place PROJECT right of way in a safe and operable condition, the appropriate 
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IMPLEMENTING AGENCY accepts responsibility to fund these activities until such time as 
PARTNERS amend this Agreement. 

That IMPLEMENTING AGENCY may request reimbursement for these costs during the 
amendment process. 

71. If there are insufficient funds in this Agreement to implement applicable commitments and 
conditions included in the PROJECT environmental documentation, permits, agreements, 
and/or approvals that are in effect at a time that WORK stops, each PARTNER implementing 
commitments or conditions accepts responsibility to fund these activities, as they apply to 
each PARTNER's responsibilities, until such time as PARTNERS amend this Agreement. 

Each PARTNER may request reimbursement for these costs during the amendment 
process. 

72. Except as otherwise provided in this Agreement, PARTNERS will pay invoices within thirty 
(30) calendar days of receipt of invoice. 

Cost: Environmental Permits, Approvals and Agreements 

73. The cost of coordinating, obtaining, complying with, implementing, including renewing and 
amending resource agency permits, agreements, and approvals is an OBLIGATIONS cost. 

SCHEDULE 

74. PARTNERS will manage the schedule for OBLIGATIONS through the work plan included 
in the PROJECT MANAGEMENT PLAN. 

GENERAL CONDITIONS 

75. PARTNERS understand that this Agreement is in accordance with and governed by the 
Constitution and laws of the State of California. This Agreement will be enforceable in the 
State of California. Any PARTNER initiating legal action arising from this Agreement will 
file and maintain that legal action in the Superior Court of the county in which the 
CAL TRANS district office that is signatory to this Agreement resides, or in the Superior 
Court of the county in which PROJECT is physically located. 

76. All OBLIGATIONS of CAL TRANS under the terms of this Agreement are subject to the 
appropriation of resources by the Legislature, the State Budget Act authority, and the 
allocation of funds by the California Transportation Commission. 

77. Neither SANBAG nor any officer or employee thereof is responsible for any injury, damage 
or liability occurring by reason of anything done or omitted to be done by CAL TRANS 
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and/or its agents under or in connection with any work, authority, or jurisdiction conferred 
upon CAL TRANS under this Agreement. It is understood and agreed that CAL TRANS, to 
the extent permitted by law, will defend, indemnify, and save harmless SANBAG and all of 
its officers and employees from all claims, suits, or actions of every name, kind, and 
description brought forth under, but not limited to, tortious, contractual, inverse 
condemnation, or other theories or assertions of liability occurring by reason of anything 
done or omitted to be done by CAL TRANS and/or its agents under this Agreement. 

78. Neither CAL TRANS nor any officer or employee thereof is responsible for any injury, 
damage, or liability occurring by reason of anything done or omitted to be done by SANBAG 
and/or its agents under or in connection with any work, authority, or jurisdiction conferred 
upon SANBAG under this Agreement. It is understood and agreed that SANBAG, to the 
extent permitted by law, will defend, indemnify, and save harmless CAL TRANS and all of 
its officers and employees from all claims, suits, or actions of every name, kind, and 
description brought forth under, but not limited to, tortious, contractual, inverse 
condemnation, or other theories or assertions of liability occurring by reason of anything 
done or omitted to be done by SANBAG and/or its agents under this Agreement. 

79. PARTNERS do not intend this Agreement to create a third party beneficiary or define duties, 
obligations, or rights in parties not signatory to this Agreement. PARTNERS do not intend 
this Agreement to affect their legal liability by imposing any standard of care for fulfilling 
OBLIGATIONS different from the standards imposed by law. 

80. PARTNERS will not assign or attempt to assign OBLIGATIONS to parties not signatory to 
this Agreement. 

81. PARTNERS will not interpret any ambiguity contained in this Agreement against each other. 
PARTNERS waive the provisions of California Civil Code section 1654. 

82. A waiver of a PARTNER's performance under this Agreement will not constitute a 
continuous waiver of any other provision. An amendment made to any article or section of 
this Agreement does not constitute an amendment to or negate all other articles or sections of 
this Agreement. 

83. A delay or omission to exercise a right or power due to a default does not negate the use of 
that right or power in the future when deemed necessary. 

84. If any PARTNER defaults in its OBLIGATIONS, a non-defaulting PARTNER will request 
in writing that the default be remedied within thirty (30) calendar days. If the defaulting 
PARTNER fails to do so, the non-defaulting PARTNER may initiate dispute resolution. 
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85. PARTNERS will first attempt to resolve Agreement disputes at the PROJECT team level. If 
they cannot resolve the dispute themselves, the CAL TRANS district director and the 
executive officer of SANBAG will attempt to negotiate a resolution. If PARTNERS do not 
reach a resolution, PARTNERS' legal counsel will initiate mediation. PARTNERS agree to 
participate in mediation in good faith and will share equally in its costs. 

Neither the dispute nor the mediation process relieves PARTNERS from full and timely 
performance of OBLIGATIONS in accordance with the terms of this Agreement. 
However, if any PARTNER stops fulfilling OBLIGATIONS, any other PARTNER may 
seek equitable relief to ensure that OBLIGATIONS continue. 

Except for equitable relief, no PARTNER may file a civil complaint until after mediation, 
or forty-five (45) calendar days after filing the written mediation request, whichever 
occurs first. 

PARTNERS will file any civil complaints in the Superior Court of the county in which 
the CAL TRANS district office signatory to this Agreement resides or in the Superior 
Court of the county in which PROJECT is physically located. The prevailing PARTNER 
will be entitled to an award of all costs, fees, and expenses, including reasonable attorney 
fees as a result of litigating a dispute under this Agreement or to enforce the provisions of 
this article including equitable relief. 

86. PARTNERS maintain the ability to pursue alternative or additional dispute remedies if a 
previously selected remedy does not achieve resolution. 

87. If any provisions in this Agreement are found by a court of competent jurisdiction.to be, or 
are in fact, illegal, inoperative, or unenforceable, those provisions do not render any or all 
other Agreement provisions invalid, inoperative, or unenforceable, and those provisions will 
be automatically severed from this Agreement. 

88. PARTNERS intend this Agreement to be their final expression and supersedes any oral 
understanding or writings pertaining to OBLIGATIONS. 

89. If during performance of WORK additional activities or environmental documentation is 
necessary to keep PROJECT in environmental compliance, PARTNERS will amend this 
Agreement to include completion of those additional tasks. 

90. Except as otherwise provided in the Agreement, PARTNERS will execute a formal written 
amendment if there are any changes to OBLIGATIONS. 

91. Partners agree to sign a COOPERATIVE AGREEMENT CLOSURE STATEMENT to 
terminate this Agreement. However, all indemnification, document retention, audit, claims, 
environmental commitment, legal challenge, maintenance and ownership articles will remain 
in effect until terminated or modified in writing by mutual agreement. 
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92. The following documents are attached to, and made an express part of this Agreement: 
SCOPE SUMMARY. 
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DEFINITIONS 

ARRA - American Recovery and Reinvestment Act of 2009 

Agreement 08-1559 
Project Number: 0800000144 

CAL TRANS STANDARDS- CAL TRANS policies and procedures, including, but not limited 
to, the guidance provided in the Guide to Capital Project Delivery Workplan Standards 
(previously known as WBS Guide) available at 
http://www .dot.ca.govlhq/projmgmt/guidance.htm. 

CEQA (California Environmental Quality Act)- The act (California Public Resources Code, 
sections 21000 et seq.) that requires state and local agencies to identify the significant 
environmental impacts of their actions and to avoid or mitigate those significant impacts, if 
feasible. 

CFR (Code of Federal Regulations)- The general and permanent rules published in the 
Federal Register by the executive departments and agencies of the federal government. 

CONSTRUCTION CAPITAL- See PROJECT COMPONENT. 

COOPERATIVE AGREEMENT CLOSURE STATEMENT- A document signed by 
PARTNERS that verifies the completion of all OBLIGATIONS included in this Agreement 
and in all amendments to this Agreement. 

FHW A- Federal Highway Administration 

FHW A STANDARDS - FHW A regulations, policies and procedures, including, but not limited 
to, the guidance provided at www.fhwa.dot.gov/topics.him. 

FUNDING PARTNER- A PARTNER, designated in the FUNDING SUMMARY, that 
commits a defined dollar amount to fulfill OBLIGATIONS. Each FUNDING PARTNER 
accepts responsibility to provide the funds it commits in this Agreement. 

FUNDING SUMMARY- An executed document that lists the funding, billing, and payment 
commitments. Commitments include, but are not limited to, FUNDING PARTNER(S), fund 
source, fund type, payment method, invoice frequency, deposit amounts, and PROJECT 
COMPONENT(S) in which funds are to be spent. Funds listed on the FUNDING 
SUMMARY are "not-to-exceed" amounts for each FUNDING PARTNER. 

GAAP (Generally Accepted Accounting Principles)- Uniform minimum standards and 
guidelines for financial accounting and reporting issued by the Federal Accounting Standards 
Advisory Board that serve to achieve some level of standardization. See 
http://www .fasab. gov/accepted.html. 

HM·l- Hazardous material (including, but not limited to, hazardous waste) that may require 
removal and disposal pursuant to federal or state law whether it is disturbed by PROJECT or 
not. 
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HM~2- Hazardous material (including, but not limited to, hazardous waste) that may require 
removal and disposal pursuant to federal or state law only if disturbed by PROJECT. 

HM MANAGEMENT ACTIVITIES- Management activities related to either HM-1 or HM-2 
including, without limitation, any necessary manifest requirements and disposal facility 
designations. 

lMPLEMENTING AGENCY- The PARTNER is responsible for managing the scope, cost, 
and schedule of a PROJECT COMPONENT to ensure the completion of that component. 

NEPA (National Environmental Policy Act of 1969)- This federal act establishes a national 
policy for the environment and a process to disclose the adverse impacts of projects with a 
federal nexus. 

OBLIGATION COMPLETION- PARTNERS have fulfilled all OBLIGATIONS included in 
this Agreement, and all amendments to this Agreement, and have signed a COOPERATIVE 
AGREEMENT CLOSURE STATEMENT. 

OBLIGATIONS- All responsibilities included in this Agreement. 

01\18 (Office of Management and Budget)- This federal office oversees the preparation of the 
federal budget and supervises its administration in Executive Branch agencies. 

PARTNER- Any individual signatory party to this Agreement. 

PARTNERS- The term that collectively references all of the signatory agencies to this 
Agreement. This term only describes the relationship between these agencies to work 
together to achieve a mutually beneficial goal. It is not used in the traditional legal sense in 
which one PARTNER's individual actions legally bind the other PARTNER. 

PROJECT COMPONENT - A distinct portion of the planning and project development 
process of a capital project as outlined in California Government Code, section 14529(b ). 

• PID (Project Initiation Document) - The activities required to deliver the project initiation 
document for PROJECT. 

• PA&ED (Project Approval and Environmental Document) - The activities required to 
deliver the project approval and environmental documentation for PROJECT. 

• PS&E (Plans, Specifications, and Estimate)- The activities required to deliver the plans, 
specifications, and estimate for PROJECT. 

• RJW (Right of Way) SUPPORT -The activities required to obtain all property interests for 
PROJECT. 

• RJW (Right of Way) CAPITAL- The funds for acquisition of property rights for 
PROJECT. 

• CONSTRUCTION SUPPORT- The activities required for the administration, acceptance, 
and final documentation of the construction contract for PROJECT. 

• CONSTRUCTION CAPITAL- The funds for the construction contract. 
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PROJECf MANAGEMENT PLAN- A group of documents used to guide a project's 
execution and control throughout that project's lifecycle. 

PS&E (Plans, Specifications, and Estimate) -See PROJECT COMPONENT. 

Ql\IIP (Quality Management Plan) - An integral part of the PROJECT MANAGEMENT 
PLAN that describes IMPLEMENTING AGENCY's quality policy and how it will be used. 

QC/QAP (QUALITY CONTROUQUALITY ASSURANCE PROGRAM)· CAL TRANS 
quality control and quality assurance procedures for all environmental documents as 
described in the Jay Norvell Memos dated July 2, 2007 (available at 
http://www.dot.ca.gov/ser/memos.htm#LinkTarget_705). This also includes the independent 
judgment analysis and detennination under CEQA that the environmental documentation 
meets CEQA Guideline requirements. 

SCOPE SUMMARY- The attachment in which each PARTNER designates its commitment to 
specific scope activities within each PROJECT COMPONENT as outlined by the Workplan 
Standards Guide for the Delivery of Capital Projects available at 
http://www .dot. ca. govlhqlproj mgmt/guidance.htm. 

SHS (State Highway System)- All highways, right of way, and related facilities acquired, laid 
out, constructed, improved, or maintained as a state highway pursuant to constitutional or 
legislative authorization. 

SPONSOR- Any PARTNER that accepts the responsibility to establish scope of PROJECT and 
the obligation to secure financial resources to fund PROJECT. SPONSOR is responsible for 
adjusting the PROJECT scope to match committed funds or securing additional funds to fully 
fund the PROJECT scope. If a PROJECT has more than one SPONSOR, funding 
adjustments will be made by percentage (as outlined in Responsibilities). Scope adjustments 
must be developed through the project development process and must be approved by 
CAL TRANS as the owner/operator of the SHS. 

SFM (State Furnished Material)- Any materials or equipment supplied by CAL TRANS. 

WORK- All scope activities included in this Agreement. 
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The infonnation provided below indicates the primary contact infonnation for each PARTNER to 
this Agreement. PARTNERS will notify each other in writing of any personnel or location changes. 
Contact infonnation changes do not require an amendment to this Agreement. 

The primary Agreement contact person for CAL TRANS is: 
Robert So, Program/Project Management Office Chief 
464 West 4th Street, 6th Floor, (MS-1229) 
San Bernardino, California 92401-1400 
Office Phone: (909) 383-4513 
Mobile Phone: (909) 288-4420 
Email: robert.so@dot.ca.gov 

The primary Agreement contact person for SANBAG is: 
Ellen Pollema, Transportation Planning Analyst 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410 
Office Phone: (909) 884-8276 
Email: e.pollema@ sanbag.ca.gov 
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SIGNATURES 

PARTNERS declare that: 
l. Each PARTNER is an authorized legal entity under California state law. 
2. Each PARTNER has the authority to enter into this Agreement. 
3. The people signing this Agreement have the authority to do so on behalf of their public 

agencies. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

By: -------------------------
Basem E. Muallem, P.E. 
District Director 

CERTIFIED AS TO FUNDS: 

By: ------------------------
Lisa Pacheco 
Budget Manager 
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SAN BERNARDINO ASSOCIATED 
GOVERNMENTS, acting as the San 
Bernardino County Transportation 
Commission 
APPROVED 

By: 
Janice Rutherford 
Board President 

Date--------------

APPROVED AS TO FORM AND 
PROCEDURE 

By: 
Eileen Monaghan Teichert 
SANBAG's General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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SCOPE SUMMARY 
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Prepare Base Maps and Plan Sheets lor PS&E X D DeveloDment 
Updated Project lnformallon X 

Project Concept Review X 

Updated Project Information X 

Other Updated Project Information Products X 

SUrveys and Photogrammetric Mapping for Design X 

Control Surveys X 

Photogrammetrlc Maps and Products X 

Engineering Surveys X 

As-Built Centerline Surveys X 

Pavement Surveys X 

Preliminary Design X 

Roadway and Miscellaneous Design X 

Proposed Geometries Review X 

Requests for Exceptions to Design Standards X 

Value Analysis X 

Other Preliminary Design Products X 

Engineering Reports X 

Updated Traffic Data, Analysis, and Forecasts X 

Preliminary Hydrology and Hydraulic Reports X 

Preliminary Geotechnical Design Report (PGDR) X 

Preliminary Pavement Design Report X 

Preliminary Materials Report X 

Soundwall Design Report X 
Updated Transportation Management Plan for Design X Phase 
Utility Locations Determined for Design X 

Other Engineering Report Products X 

Right of Way Requirements Determination X 

Project Review with Affected Agencies X 

Fee and Easement Requirements Determination X 

Right of Way Requirements Maps X 

Anal Railroad Involvement Determination X 

Water Well Abandonment Needs Determination X 

Utility Conflict Maps X 

Structure Site Plans X 

Site Plans for Bridges and Structures X 
Site Plans for Retaining Walls and Non-Standard Earth 

X Retention Svstems 
Site Plans for SoundwaJis on Retaining Systems or X 
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Structures 

25 Site Plans for Pumping Plants X 

30 Site Plans for Special-Design Culverts X 

99 Other Structure Site Plan Products X 

99 Other Base Map and Plan Sheet Products X 

3 205 Permits and Agreements during PS&E Component X 

OS Required permits X 

15 Railroad Agreements X 

OS Plan Approval X 

10 Special Provisions and Insurance Clauses X 

15 Service Contract for Railroad Servk:es X 

20 Construction and Maintenance Agreement X 

25 PUC Exhibits and Applications X 

95 Other Railroad Agreement Products X 

25 Agreement for Material Sites X 

30 Executed Maintenance Agreement X 

45 MOU From Tribal Employment Rights Office (TERO) X 

55 NEPA Delegation X 

3 230 Prepare Draft Plans, SpecifiCations, and Estimates X 

OS Draft Roadway Plans X 

OS Title Sheet X 

10 Typical Cross Sections X 

15 Key Map and Line Index X 

20 Roadway Layouts X 

25 Profile and Superelevation Sheets X 

30 Construction Details X 

35 Contour Grading Plans X 

40 Summary of Quantities Sheets X 

45 Noise Barrier Plans X 

50 Retaining Wall Plans X 

55 Standard Plans Selection X 

60 Stage Construction and Detour Plans or Traffic Handling X Plans 
65 Water Pollution Control Plans X 

70 Engineering Reports X 

05 Hydrology and Hydraulic Reports X 

10 Products Required to Ready Site for Subsurface X Exploration 
15 Geotechnical Design Report (GOA) X 

20 Pavement Design Report X 

25 Materials Report X 

99 Other Draft Roadway Plan Products X 

10 Draft Highway Planting Plans X 

05 Highway Planting Plans X 

15 Plant List X 

20 Irrigation Plans X 

30 Irrigation Quantity Sheets X 

99 Other Draft Highway Planting Plan Products X 

15 Draft TraHic Plans X 

05 Signing and Pavement Delineation Plans X 
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10 Construction Area Signs Plans X 

15 Traffic Electrical Plans X 

99 Other Draft Traffic Plan Products X 

20 Transportation Management Plan X 
25 Draft Utility Plans X 

05 New Facility Plans X 

10 Utility Relocation Plans X 
99 Other Draft Utility Plan Products X 

30 Draft Drainage Plans X 
35 Draft Specifications X 

05 Roadway Specifications X 

10 Highway Planting Specifications X 
15 Traffic Specifications X 
20 Electrical Specifications X 
25 Utility Specifications X 

30 Hydraulic Specifications X 
35 Water Pollution Control Specifications X 

40 Erosion Control Specifications X 

99 Other Draft Specification Products X 

40 Draft Plans, Specifications, and Estimates Quantities anc1 X Estimates 
05 Roadway Quantities and Estimates X 
10 Highway Planting Quantities and Estimates X 

15 Drainage Quantities and Estimates X 
20 Traffic Quantities and Estimates X 
25 Electrical Quantities and Estimates X 

30 Ulllity Quantities and Estimates X 

35 Water Pollution Control Quantities and Estimates X 
40 Erosion Control Quantities and Estimates X 

99 Other Draft Plans, Specifications, and Estimates X Quantities and Estimates Products 

55 Structures Draft Plans, Specifications, and Eslimates X Incorporation 

60 Updated Project Information for Plans, Specifications, X and Estimates Package 
05 Updated Storm Water Data Report X 
10 Other Reviews and Update of Project Information X 

90 NEPA Delegation X 

99 Other Draft Plans, Specifications, and Estimates X Products 

3 235 Mitigate Environmental Impacts and Clean Up Hazardous X Waste 
OS Environmental Mitigation X 

05 Historical StructUI'es Mitigation X 

10 Archaeological and Cultural Mitigation X 
15 Biological Mitigation X 

20 Environmental Mitigation Right of Way Work X 

25 Paleontology Mitigation X 

99 Other Environmental Mitigation Products X 

10 Detailed Site Investigation for Hazardous Waste X 

05 Right or Permit for Hazardous Waste Site Investigations X 

10 Hazardous Waste Sites Survey X 

15 Detailed Hazardous Waste Site Investigation X 
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30 Hazardous Substances Disclosure Document (HSDD) X 

40 Updated Environmental Commitments Record X 

45 NEPA Delegation X 

3 240 Draft Structures Plans, Specifications, and Estimates X 

50 Overall Draft Structures Plans, SpecifiCations, and X Estimates 
55 Foundation Plan X 

60 Hydraulic Report X 

65 Preliminary Foundation Reports X 

70 Products Required to Ready Site for Subsurface X Exploration 
75 Draft General Plans X 

80 Foundation Reports X 

85 Draft Structure Plans X 

90 Draft Structures Special Provisions and Cost Estimate X 

3 250 Final Structures PS&E Package X 

50 Project Review X 

55 Final Structure Plans X 

60 Final Structure Special Provisions and Cost Estimate X 

3 255 Circulate, Review, and Prepare Final District Plans, X Specifications, and Estimates Packa!le 

05 Circulated and Reviewed Draft District Plans, X Specifications. and Estimates Package 
10 Updated Plans, Specifications, and Estimates Package X 

05 Updated Roadway Plans, Specifications, and Estimates X 

10 Updated Highway Planting Plans, Specifications, and X Estimates 
15 Updated Traffic Plans, Specifications, and Estimates X 

20 Updated Hydraulic Plans, Specifications, and Estimates X 

25 Updated Technical Reports X 

30 Updated Utility Plans, Specifications, and Estimates X 

35 Updated Electrical Plans, Specifications, and Estimates X 

99 Other Updated Plans, Specifications, and Estimates X Products 
15 Environmental Re-evaluation X 

20 Final District Plans, Specifications, and Estimates X Packa!le 
25 Geotechnical Information Handout X 

30 Materials Information Handout X 

35 Construction Staking Package and Control X 

10 Construction Staking Package X 
20 Project Control for Construction X 

40 Resident Engineer's Pending File X 

45 NEPA Delegation X 

so Secured lease for Resident Engineer Office Space or X Trailer 
55 Contractor Outreach X 

65 Right of Way Certification Documentation X 

70 Right of Way Engineering Products X 

75 Upgrade/Updated Right of Way Certification Document X 

3 260 Contract Bid Documents Ready to Ust X 
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FUNDING SUMMARY Number 1 
Project Number: 0800000144 

Agreement: 06·1559 

Part I- FUNDING SUMMARY table 

_ .. '· ,· ''· ·_,..;.;,,dl; .. ~ 
• < . . . J . I' . , . , . • . 

Funding Funding FundTYP,e ·, PA&ED .~ ,· "' PS&E ·. - • Totalsby 
Sourc:e P,al1ner . 

..; I I-~.; \ ·Support ~· ~~· ·· _Func:l Tme ·'. .. 
' 

I j • - • -- • -./~ . 
I I· - . ~ ·.-· 

• ~ . •. ' .. -: ·.• ;"'· ·-J-· " ' . 
• • . , .1 " -~·::; . . ,_,~_ r .... y, c . 

~ 

" IMPLEMENTING ~GENCY > ,. 
.C-\L~ • ·~· .... • I~\ 

'·. -· •. t- I ... ..-J .. ·-· .r ~ 
I . r 

Surface 
FEDERAL SAN BAG Transportation $0 *$6,015,354. $6,015,354 

Proaram 
Totals by Component $0 $6,015,354 $6,015,354 

--

This table represents full funding of each PROJECf COMPONENT in Agreement 08-1559. 

*The matching for the federal funds will be waivered with Toll Credits in the amount of $689,962. 

Billing and payment details follow. 
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FUNDING SUMMARY Number 1 
Project Number: 0800000144 

Agreement: 08-1559 

Part II - Billing and Payment Details 

Cost: PS&E (Plans, Specifications, and Estimate) 

1. Each PARTNER listed below will do work for PS&E as described in the SCOPE 
SUMMARY of this Agreement: 

• CALTRANS 

Therefore, based on the funding types displayed in the FUNDING SUMMARY table for 
this PROJECT COMPONENT: 

• Since CAL TRANS is administering the Federal funds, no invoicing will occur for 
this PROJECT COMPONENT. 

PACT 10.1 E 2012_06_11 2of3 

247 



Agreement: 08-1559 
Project Number: 0800000144 

SIGNATURES 

PARTNERS declare that: 
1. Each PARTNER is an authorized legal entity under California state law. 
2. Each PARTNER has the authority to enter into this Agreement. 
3. The people signing this Agreement have the authority to do so on behalf of their public 

agencies. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

By: --------------------------
Basem E. Muallem, P .E. 
District Director 

Date: -------------------------
CERTIFIED AS TO FUNDS: 

By: ---------------------------
Lisa Pacheco 
Budget Manager 

PACT Version 2012_06_11 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS, acting as the San 
Bernardino County Transportation 
Commission 
APPROVED 

By: 
Janice Rutherford 
Board President 

Date: ___________________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By: -r. d ~~/.~J 
~een Monaghan Teichert r • 

SANBAG's General Counsel 

CONCURRENCE 

By: ~b· 
Jeffi · 
SANBASContract Administrator 

17 of 17 
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NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _..;;;.;18;;.....__ 

Date: June 5, 2013 

Subject: Allocation of Project Developmentffraffic Management System Funds to the City 
of Hesperia 

Recommendation: • That the Board, acting in its capacity as the San Bernardino County 
Transportation Authority, allocate $40,000 in Measure I Victor Valley Project 
Developmentffransportation Management System funds for the City of 
Hesperia's Main Street Traffic Ught Synchronization Project, contingent on 
allocation of Proposition lB fund to the project. 

Background: Proposition lB authorized $250 million for the Traffic Light Synchronization 
Program (TLSP) to fund signal synchronization projects and other technology
based improvements that improve safety, operations, and effective capacity of 
local streets and roads. Senate Bill 88, the implementing legislation for 
Proposition lB, directed $150 million of this to the City of Los Angeles, and the 
remaining $100 million was open for applicants statewide. 

• 

At the May 2008 California Transportation Commission (CTC) meeting, San 
Bernardino Associated Governments (SANBAG) was awarded $2 million of 
TLSP funds (50% of the estimated construction costs) for Tiers 3 and 4 of the San 
Bernardino Valley Coordinated Traffic Signal System Program (SBVCTSSP). 
The construction estimate was $4 million for the project. The total construction 
cost for Tiers 3 and 4 was lower than the estimate, which left a balance of 
$462,959 in TLSP funds unused . 

Approvtd 
Board of Directors 

Date:---------

Movtd: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I erA I x I SAFE I CMA I 
Check all that apply. 
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BRD 1306c-cp 

The CTC is allowing SANBAG to nominate a new project within our county for 
the remaining TLSP that can demonstrate similar benefits and is ready to 
advertise for construction. SANBAG staff notified the Transportation Technical 
Advisory Committee about this immediate funding opportunity, and the City of 
Hesperia was the only agency with an eligible project that could demonstrate 
similar benefits and meet the required construction schedule. 

The CTC will deprogram the funds from the SBVCTSSP at its June 2013 
meeting. SANBAG has requested that the CTC allocate funds to the City of 
Hesperia's Main Street Traffic Light Synchronization Project at its August 
meeting. The project will coordinate eight signals along 2.5 miles of Main Street 
from I to 11th Avenues. 

In the Fall of 2012, SANBAG's plannillg department met with the various Victor 
Valley · agencies to look at the possibility of a regional traffic signal 
synchronization program. The Cities of Hesperia, Victorville and the Town of 
Apple Valley each provided information regarding their systems, maps, and 
support for coordination within the Victor Valley. 

Hesperia began looking into real time adaptive signal controllers ·that have the 
ability to change the timing of the signal based on the actual traffic patterns 
approaching the intersection. The lnSync system that they will be purchasing for 
this project works with the City's existing signal controller to provide real time 
adaptive signal timing. The system has already been deployed in locations 
throughout the country with excellent results. Corrununication will be established 
between the four signals that currently have no interconnect and all the video 
detection cameras will be upgraded to provide real time video monitoring of the 
signals. A traffic study will also be completed to analyze the before and after 
conditions of the corridor for delay, stops, travel time, fuel consumption and 
emissions over multiple time periods throughout the weekday peak periods. 

The City of Hesperia has estimated that the total project cost is $380,320, which 
includes $50,000 for the Before and After Traffic Study. The City has requested 
an allocation of $40,000 PD/TMS funds for the completion of the Before and 
After Study and to meet the 1:1 match required for TLSP funds. The City will 
allocate $150,660 in local funds to complete the funding for the project. The 
PD/TMS funds will be applied to the cost of the traffic studies as Measure I 
Policy 40015, Victor Valley Project Development and Traffic Management 
Systems (VVPDTMS) defmes projects eligible for funding to include, but not be 
limited to: corridor studies, project study reports, projects to improve traffic 
flow and maximize use of traffic facilities, congestion management, commuter 
assistance programs and programs which contribute to environmental 
enhancement associated with highway facilities. 
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Financial impact: There is no financial impact at this time. If the City is successful in receiving the 
allocation of TLSP funds from the CTC, a funding agreement for the PDffMS 
funds and any necessary budget amendment will be brought forward at that time. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on May 17, 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD 1306c·ep 
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NBPORTATION 
MEASURE J 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority ror Freeway Emergencies 

Minute Action 

AGENDA ITEM: 20 

Date: June 5, 2013 

Subject: Update on Court Closure Issue in San Bernardino County 

Recommendation: • Receive a presentation from San Bernardino County Superior Court Presiding 
Judge Marsha Slough on recent activity related to court funding and court 
closures throughout the County. 

Background: Recent decisions by the State of California would have a significant impact on the 
court system in San Bernardino County. State actions could cause the closure of 
courts in the desert areas causing a great hardship for residents of those regions of 
the County. A coalition of mayors from the County along with Presiding Judge 
Slough have been working together to protect these courts and maintain access to 
the judicial system. Presiding Judge Slough will give an update on this issue. 

• 

I coo lx lcrc 
Check all that apply. 
8 RD 1306c-dab 

This item follows the action of the SANBAG Board of Directors to oppose the 
closure of additional courthouses in San Bernardino County at the April 11. 2013 
Board Meeting. SANBAG also supported AB 1313 by Assembly Member 
Donnelly (R-Twin Peaks) which requires the Judicial Council, upon availability 
of funding, to allocate an additional 12 judges per year to counties where the 
greatest disparity exists between assessed need and positions allocated. Assembly 
Member Brown (D-San Bernardino) is a principal co-author and other co-authors 
include Assembly Members Fox (D-Palmdale), Grove (R-Bakersfield), Hagman 
(R-Chino Hills). Harkey (R-Dana Point), Jones (R-Santee). Linder (R-Corona) • 

I CTA I SAFE I CMA I 
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Board of Directors 

Dart:---------

Mo,·ed: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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Morrell (R-Rancho Cucamonga), Olsen (R-Modesto), and Wagner (R-Irvine), as 
well as Senators Emmerson (R-Redlands) and Knight (R-Antelope Valley). 

Although AB 1313 would not have fully restored funding to the county, it would 
have been a step in the right direction for the state to recognize the current 
shortages that exist in various regions throughout the state. The Assembly 
Judiciary Committee held the bill in committee in May and it is now a two-year 
bill. 

Financial Impact: This item has no impact on the SANBAG budget. 

Reviewed By: This item has not received prior policy committee or technical advisory 
committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1306c-dab 
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NSPORTATION 
MEASURE I 

• San Bemardlno County Transportation Commission • San BernaJdlno County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: 21 

Date: June 5, 2013 

Subject: Resolution of Intention to Modify the Home Energy and Renovation Opportunity 
(HERO) Program Report to Add the Town of Apple Valley and the Cities of 
Needles, Redlands, and Upland and to Set a Public Hearing on the Matter 

Recommendation:· L Adopt Resolution No. 13-086 that declares SANBAG' s intention to modify 
the SANBAG HERO Program Report so as to expand the program area within 
which contractual assessments may be offered. 

Background: 

.. 

2. Set a public hearing for Wednesday, July 3, 2013 at 10:30 a.m. at the regularly 
scheduled Board of Directors meeting to consider the proposed modifications 
to the HERO Program Report and the expansion of the program area and to 
take public testimony. 

On March 6, 2013, the SANBAG Board of Directors held a public hearing and 
then adopted Resolution 13-044 creating the HERO Program that allows a 
jurisdiction and an interested property owner to enter into a contractual agreement 
to finance the installation of eligible renewable energy, energy efficiency, or 
water efficiency improvements that are permanently fixed to the property. 

On October 3, 2012, the Board of Directors approved the Memorandum of 
Understanding (MOU) to be approved by the County and the cities if they wish to 
be included in the HERO Program. By the time of the public hearing on 
March 6, 2013, 20 of SANBAG's 25 member agencies had signed the MOU. 
Since that time four more agencies have approved the MOU, Apple Valley, 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I ere I I CTA I SAFE I I CMA I 
Check all that apply. 
BRD1306f-dab 
http://oortal.sunbag .ca.gov/mgmt/ APOR -M g mni/Sharcd%20Dq\=umcnts/R I JOB6 .doc 
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Needles, Redlands and Upland. In order for these four agencies to be included in 
the HERO Program, the Program Report must be modified to add them and that 
requires a public hearing. 

If the Resolution of Intention is approved by the Board of Directors, SANBAG 
staff will publish notice of and will schedule a public hearing for the July 3, 2013 
SANBAG Board of Directors meeting to consider modifying the HERO Program 
Report so as to expand the program area within which contractual assessments 
may be offered to include Apple Valley, Needles, Redlands, and Upland. · 

Financial Impact: This item will not have an impact on the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy committee or technical advisory 
committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRDJ306f-dab 
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RESOLUTION NO. 13-086 

RESOLUTION OF THE SAN BERNARDINO ASSOCIATED 
GOVERN~ENTS DECLARING ITS INTENTION TO MODIFY THE SANBAG 
HERO PROGRAM REPORT SO AS TO EXPAND THE PROGRAM AREA 
WITHIN WHICH CONTRACTUAL ASSESSMENTS MAY BE OFFERED 
AND SETTING A PUBLIC HEARING THEREON 

WHEREAS, the Board of Directors of the San Bernardino Associated Governments 
("SANBAG") undertook proceedings pursuant to Chapter 29 of Part 3 of Division 7 of the 
California Streets and Highways Code (the ·chapter 29), the Joint Powers Agreement of 
the San Bernardino Associated Governments ("SANBAG"), originally made and entered 
into October 17,1975 (the "Joint Powers Agreement"), as further amended to date, and 
each separate Memorandum of Understanding (each, a "PACE Memorandum of 
Understanding") by and between SANBAG and those parties (each, a "Participating Party") 
to the Joint Powers Agreement identified in Exhibit A of Resolution No. 13·038 
(the "Resolution of Intention") entered into as of the effective date of the Resolution of 
Intention, to establish and did establish, by the adoption of Resolution No. 13-044 
(the "Resolution Establishing the HERO Program"), a voluntary contractual assessment 
program, to be known as the SANBAG HERO Program (the "HERO Program"), to assist 
property owners within the jurisdictional boundaries of each Participating Party with the 
cost of installing distributed generation renewable energy sources, energy or water 
efficient improvements or electric vehicle charging infrastructure (the "Authorized 
Improvements") that are permanently fixed to their property; and 

WHEREAS, by the adoption of the Resolution Establishing the HERO Program, the 
Board of Directors approved a report (the "Program Report") addressing all of the matters 
set forth in Section 5898.22 of Chapter 29, including establishment of the boundaries of 
the territory of the Participating Parties within which voluntary contractual assessments 
may be offered (the "Program Area") to provide for financing of the installation of 
Authorized Improvements on properties within the Program Area; and 

WHEREAS, subsequent to the adoption of the Resolution of Intention, the legislative 
bodies of the City of Needles, the City of Upland, the City of Redlands and the 
Town of Apple Valley did each approve a PACE Memorandum of Understanding in order 
to enable the Program Report and the Program Area to be modified so as to provide for 
voluntary contractual assessments to be offered pursuant to the HERO Program within 
such jurisdictions to finance the installation of Authorized Improvements on properties 
within such jurisdictions; and 

WHEREAS, the Board of Directors desires to initiate proceedings pursuant to Chapter 29 
to modify the Program Report to include the jurisdictions of the City of Needles, the 
City of Upland, the City of Redlands and the Town of Apple Valley in the Program Area. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the San Bernardino 
Associated Governments as follows: 

Section 1. The Board of Directors declares its intention to modify the Program 
Report so as to modify the Program Area within which contractual assessments may be 

R13086 
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offered pursuant to the HERO Program to include the jurisdictions of the City of Needles, 
the City of Upland, the City of Redlands and the Town of Apple Valley. 

Section 2. Public Hearing. Pursuant to Chapter 29, the Board of Directors 
hereby orders that a public hearing be held before the Board of Directors in the 
SAN BAG offices located the Santa Fe Depot, 1170 W. 3rd Street, First Floor Lobby, 
San Bernardino, CA 92410, at 10:30 a.m. on July 3, 2013, on the proposed 
modifications to the Program Report and the expansion of the Program Area. At the 
public hearing all interested persons may appear and hear and be heard and object 
to or inquire about the proposed modifications to the Program Report and expansion 
of the Program Area. 

Section 3. Notice of Public Hearing. The Secretary of the Board of Directors 
is hereby directed to provide notice of the public hearing by publishing this 
Resolution once a week for two weeks, pursuant to Section 6066 of the California 
Government Code, and the first publication shall occur not later than 20 days before 
the date of such hearing in a newspaper of general circulation published within the 
jurisdiction of SANBAG or, if there is no such newspaper of general circulation 
published within the jurisdiction of SANBAG, then in a newspaper of general 
circulation published nearest thereto. 

Section 4. Effective Date of Resolution. This resolution shall take effect 
immediately upon its adoption. 

PASSED AND ADOPTED at a meeting of the Board of Directors of the 
San Bernardino Associated Governments held on June 5, 2013. 

Janice Rutherford 
President 

ATTEST: 

Vicki Watson, 
Clerk of the Board 

Rl3086 
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SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (9091 884-8276 Fox: (9091 885-4407 Web: www.sonbog.co.gov 

NBPORTATION 
MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _2_2 __ 

Date: June 5, 2013 

Subject: SANBAG 2013/2014 Proposed Budget 

Recommendation: • 1. Conduct the Public Hearing for the proposed Fiscal Year 2013/2014 budget; 
and 

Background: 

2. Adopt the SANBAG Fiscal Year 2013/2014 budget. 

The development of the Fiscal Year 2013/2014 proposed budget is complete. The 
proposed budget documents were distributed to members of the Board prior to the 
Budget Workshop which was held in conjunction with the May General Policy 
Committee meeting. 

Task level budget development has been completed relative to all of the activities 
included in the Fiscal Year 2013/2014 budget. SANBAG's budget process is 
structured to provide for the maximum level of input from all SANBAG policy 
committees. Each policy committee has reviewed the tasks that relate to the 
functional areas of committee oversight and each task has been reviewed by at 
least one of the policy committees. 

SANBAG's budget process includes a review of the Boards' direction as it relates 
to short term goals and how it integrates with the agency's long term goals and 

In Favor: 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

Opposed: Abstained: 

Witnessed:-------------

I coo I x I crc I x I CTA I x I SAFE I xl CMA I x 
Check all that apply. 

BRD 1306b-wws 

258 



Board Agenda Item 
June 5, 2013 
Page2 

objectives. As part of this review, staff analyzes the resources available to help 
meet the short tenn goals as set forth in the Fiscal Year budget. 

Staffing for Fiscal Year 2013/2014 includes 50.5 regular full-time positions in 
comparison to 49.5 positions from the previous Fiscal Year, and also includes 
reclassifications. Total salary and benefit costs are $7,961,988 which is 1.1% of 
the overall budget. 

A merit adjustment based on perfonnance evaluations at a projected cost of 
$176,345 is recommended. This amount is equal to 5% merit increase for half of 
eligible employees. An increase to the health insurance premium subsidy of 
$45.19/pay period is also recommended. This is in addition to the current 
$57.70/pay period subsidy and the $325.89/pay period flexible benefit. The total 
annual cost of the subsidy increase is $42,297. 

SANBAG develops a program based budget which is adopted with funding 
source detail. The modified accrual basis (where revenues are recognized when 
received and available to meet current year obligations) is the basis for the 
Fiscal Year 2013/2014 budget. The budget summary shows the anticipated 
revenues and expenditures for the upcoming Fiscal Year. 

Estimated revenues for the Fiscal Year 2013/2014 budget are $614,864,569 and 
budget appropriations are $733,069,185. 

Financiallmpact: Budget estimated revenues and appropriations are $614,864,569 and 
$733,069,185 respectively. The budget will establish the work program and 
financial approvals to guide the organization throughout the coming Fiscal Year. 

Reviewed By: This item was reviewed by the General Policy Committee on May 8, 2013, in 
conjunction with the Board of Directors Budget Workshop. All four (4) of the 
SANBAG policy committees have reviewed task descriptions and budgets for 
activities under their purview during the past month. 

Responsible Staff William Stawarski, Chief Financial Officer 

BRD 1306b·WWS 
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I 
RANBPDRTATIDN 

MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _..;;;2=3 __ 

Date: June 5, 2013 

Subject: Appropriations Limitation for Fiscal Year 2013/2014 

Recommendation:· Adopt Resolution 13-084 to establish an appropriations limit at $1,003,154,656. 

Background: Article XIIIB of the California Constitution specifies that the appropriations limit 
of state and local governments may increase annually by a factor comprised of the 
change in population combined with the change in California per capita personal 
income. 

In accordance with the above mentioned requirements, Resolution 13-084 has 
been prepared and is attached for review and adoption. The California Department 
of Finance provides the percentage change over prior year for the per capita 
personal income and the annual percentage change in population. This factor, 
multiplied by the approved prior year appropriations limit, establishes the fiscal 
year 2013/2014 appropriations limit at $1,003,154,656. The annual establishment 
of an appropriations limitation excludes federal grant funds. 

The previous limit, as approved by the Board of Directors was $946,247,341. 
Resolution 13-084 adjusts the limit to $1,003,154,656. The increase from the 
prior year is due primarily to a 5.12% increase in per capita personal income over 
the prior year. 

Financial Impact: This item poses no financial impact. The Fiscal Year 2013/2014 adopted budget, 
with associated amendments, is well below the proposed appropriations limit . 

• 

BRDI306c·wws 

Approvtd 
Board of Diuctors 

Dare:-------

Moved: Second: 
In Fal'or: Opposed: Abstained: 

Attachment: http://porta! .~anbag.ca.l!ov/mg mt/ A POR·Mg mni/Sharcd 'HilDorumenls/R ES I J084.doc 
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Reviewed By: The item was not available for review by the General Policy Committee on 
May 8, 2013; therefore. the Committee approved bringing this item directly to the 
Board of Directors meeting on June 5, 2013, in conjunction with the adoption of 
the Fiscal Year 2013/2014 budget. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRD1306c-wws 
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RESOLUTION NO. 13-084 

RESOLUTION OF THE 
SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION 

ESTABLISHING APPROPRIATIONS LIMIT 
FOR FISCAL YEAR 2013/2014 

WHEREAS, Article XIIIB of the California Constitution and Sections 7900 through 7913 
of the California Government Code require the establishment of an appropriation limit; and 

WHEREAS, appropriation limits are applicable to funds received from the proceeds of 
taxes and interest earned on such proceeds. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the 
San Bernardino County Transportation Commission hereby detennined that pursuant to Section 
7902(b) of the California Government Code, the appropriation limit for San Bernardino County 
Transportation Authority for Fiscal Year 2013/2014 is determined to be $1,003,154,656. 

Approved by the Board of Directors of the San Bernardino County Transportation Commission 
at its regular meeting thereof held this 5lh day of June 2013. 

* 

I coa I x I ere I x I CTA I x I SAFE I xl CMA I x 
Check all that apply. 
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Approved 
Board of DireCiors 

Date:------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:------------
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Working Together ~ 
I 

NBPDRTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ____,;;24~-

Date: June 5, 2013 

Subject: Announcement of Vacancies and Appointments on Regional Committees 

Recommendation: • 1. Note the Presidential appointment of Needles Mayor Edward Paget to the 
Southern California Association of Governments (SCAG) Community, 
Economic and Human Development Committee. 

Background: 

• 

2. Note one vacancy on the SCAG Energy and Environment Committee. 

This item provides a report to Board Members related to appointments and 
vacancies for Board Members to serve on various committees. 

SANBAG has a total of seven subregional appointees to SCAG Policy 
Committees which are made by SANBAG Presidential appointment. SANBAG 
has had two vacant appointments for nearly a year. These vacancies have been 
announced on several occasions. Mayor Edward Paget from the City of Needles 
has expressed his interest in serving the region on the SCAG Community, 
Economic and Human Development Committee and Board President 
Janice Rutherford has appointed Mayor Paget to that committee. Per SANBAG 
Policy, any Presidential appointment is to be announced at the next Board 
meeting. 

There is still one vacancy for appointment to the SCAG Energy and Environment 
Committee. These SCAG Committees meet in the morning of every first 
Thursday at the SCAG offices in Los Angeles. Any SANBAG Board Member 

Approved 
Board of Directors 

Dare:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I ere I x I erA I SAFE I CMA I 
Clreck all that apply. 
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who has an interest in serving in any of the vacant committee positions should 
contact SANBAG President Janice Rutherford or SANBAG staff. 

Financial Impact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy committee or technical advisory 
committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 
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NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Ccmmlsslon • San Bernardino County Transportation AuthOrity 
• San Bemcrdlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 25 

Date: June 5, 2013 

Subject: Amend Agreement for lease of construction field office space for Interstate 215 
(1-215) Segments 1 & 2 Freeway Project 

Recommendation: • That the Board acting in its capacity as the San Bernardino County Transportation 
Authority approve Amendment No. 2 to SANBAG Contract C06049 between 
SANBAG and the Mountain Business Park extending the duration of the 
agreement until April 30, 2014, at current rental rate of $6.419.56 and establish 
$10,000 contingency be added to address any unforeseen demobilization costs. 

Baekground: TbJs is an amendment to a current Agreement. On December 7. 2005, the 
Board approved a lease agreement with Mountain Business Park/Pacific Day 
Capital for 6.400 square feet for five years at a rate of $1.25 per square foot plus a 
yearly escalation rate per the Consumer Price Index (CPI). The initial lease 
period had a termination date of February 27, 2011. with an Option to extend the 
lease for two separate two-year periods at an increase of 3% per year. 

• 

In February 2011, the Board approved Amendment No. 1 extending the lease to 
June 31. 2013. The amendment's "gross" lease rate was $0.95 per square foot for 
year one. $0.98 for year two. and $1.03 from March 1 to June 30,2013 • 

Approvttd 
Board of Directors 

Dati!: ------

Movttd: S~cond: 

In Favor: Opposttd: Abstain~d: 

Witnt!SS~d: -------------

I coo I I ere I I erA I x I sAFE I I CMA I 
Cht!ck all that apply. 
BRD1306a·mb 
htto://oortal.sanbog.cagov/mgmt/APQR-MgmnVShare4%20Docvments/DCSS%20C06049.Q2.xlsx 
http://portal.sanbaa.ca.gov/mgmt/APQR-Mgront/Shared%20Documents/CSS%20C06049.02.doc't 
http://portal.soobag.ca.gov/mg:mt/APOR·Mgmnt/Shared%20Documents/C06049.02.docx 
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This office space was leased as a construction field office for the State Route 210 
(SR-2012) and 1-215 projects. The space is currently being utilized as a 
construction field office to manage the SR-210 landscape and 1-215 Segment 1 
and 2 projects. These projects are scheduled to be completed in mid-January 
2014. Therefore, the proposed second amendment extends the lease by 10 months 
to April 30, 2014, to allow for the completion of these projects. 

Staff is recommending approval of the second amendment to extend the lease 
agreement, to April 30, 2014, at the current "gross" rate of $1.03 per square foot 
or $6,419.56 per month for an approximate total cost of$64,195. In addition Staff 
is requesting a $10,000 contingency to address any unforeseen demobilization 
costs. 

This item is coming directly to the Board without prior Committee review. The 
reason this item has not had prior review is that staff thought that the Executive 
Director had been delegated the authority, with the approved revision of the 
Contracting and Procurement Policy, to sign the subject contract. Upon further 
review of the policy, it was determined that the delegation did not include lease 
agreements. Since the lease expires this month, the Board's consideration of the 
amendment needs to occur at the June meeting. 

Financial Impact: The budget is consistent with the Fiscal Year 2012/2013 budget. Task No. 0836 

Reviewed By: This item has not had prior Policy Committee or Technical Advisory Committee 
review. SANBAG General Counsel and Contract Administrator have reviewed 
this item and Agreements. 

Responsible Staff: Garry Cohoe Director of Project Delivery 

BRD1306a-mb 
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- CONTRACT SUMMARY SHEET 

Contract No. C C06049 Amendment No . ....;2;;;....... __ _ 

By and Between 
Mountain Business Park and San Bernardino County Transportation 

Authority 

Contract Description Leased Office Space 

B08rd of Director's Meeting Date: 6/5/13 
Overview of BOD Action: Approve Lease Amendment I 2 

Ia thl• a Sole-Source procurement? 0 Yea 181 No 

TOTAL CONTRACT VALUE 

Contract Start Date Current Contract Expiration Date Revised Contract Expiration Date 
1217/05 06130/13 4130/14 
Has the contract term been amended? No Yes- please explain. 
Extend lease tenn to match 1215 Se 1 & 2 ro act com letlon and closeout 

181 Budget authority for this contract currently exists in Task No. 0~. 
D A Budget Amendment Is required. · 
How are we funding current FY? Measure I 1990- VaNey Funds- Major Projects 

D Federal Funds I D State Funds I 0 local Funds I[] TDA Funds t £81 Measure I Funds 

Provide Brief Overview of the OWITIIII Funding for the duration of the Contract: 
Measure 11990- Valley Funds- Major Projects 
181 Payable D Receivable 

Check all applicable boxea: 

D Retention? If yes, Indicate % _. 

D Disadvantaged Business Enterprise (DBE) Goal __ % 

Contract Summary Sheet 11/6112 
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SECOND AMENDMENT TO LEASE 

C06049-02 

This Second Amendment to Lease (this "Second Amendment'') is effective on the Effective Date as 
defined herein. This Amendment concerns the Lease executed December 7, 2005 and extension executed 
February 11, 2011 by Landlord (or Landlord's predecessor) for the rental of the Demised Premises 
located at 2700 Little Mountain Dr., Suite B-101, San Bernardino, CA 94805 by and between MoparkLP 
("Lessor'') and San Bernardino Associated Governments - SANBAG (''Lessee''). Lessee and Lessor desire 
to modify and extend the Lease terms and to make other changes to the Lease upon the conditions set 
forth in this Agreement. In consideration of the mutual covenants herein contained, and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Lease, is 
hereby amended, modified and extended as provided in this Agreement. 

2. The Base Rent shall be as follows: $6,419.56 per month beginning July 1, 2013. The lease expiration 
date is Apri130, 2014. 

3. As a material inducement for Lessor to enter into this Agreement Lessee hereby represents, wammts, 
certifies and agrees that Lessor has fulfilled all of Lessor's obligations to Lessee under the Lease, 
Guarantee or otherwise, that Lessee have no outstanding claims against Lessor or Lessor's employees, 
agents, or partners and there are no amounts due from Lessor or Lessor's employees, agents, or partners 
regarding any issue related to this Lease, Guarantee or unrelated to this Lease and that Lessee and 
Guarantor have no offset, claims, recoupment or defense against the payment of rent and other sums and 
the perfonnance of all obligations of Lessee and Guarantor under the Lease or Guarantee. Lessor, 
Guarantor and Lessee approve and ratify the Lease as modified. In the event of conflict between the terms 
of the Lease as amended or modified and the terms of this Modification and Extension of Lease, the terms 
of this Modification and Extension of Lease shall prevail. Lessee and Guarantor agree to execute any and 
all documents and agreements requested by Lessor to further evidence or effectuate this Agreement. This 
Agreement is binding upon and inure to the benefit of the parties hereto and their successors and assigns. 
This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, 
but all of which when taken together shall constitute one Agreement. Except as modified or amended in 
this Agreement the terms and conditions of the Lease as previously modified shall remain unchanged 
except all provisions for rent credits or other concessions and all option provisions to extend or renew the 
Lease, if any, set forth in the Lease are deleted and no longer applicable. Lessee acknowledges and agrees 
that Lessee is in sole possession of the Demised Premises under the Lease and all work, improvements 
and furnishings required by Lessor if any have been completed and accepted by Lessee. The party 
executing this document for Lessee and Guarantor represents and warrants that they have the authority to 
execute this document on behalf of Lessee. Lessor does not waive any rights under the Lease. Guarantor 
agrees to these tenns. 

The date that this Second Amendment is executed by Lessee shall be the Effective Date of the 
Amendment. 

------------SIGNATURES ARE ON THE FOLLOWING PAGE---------
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AGREED AND ACCEPI'ED, the parties have executed this Amendment on the day and year 
below written. 

SAN BERNARDINO ASSOCIATED 

By: __________________ __ 

Janice Rutherford, 
Board President 

Date'-------------------

APPROVED AS TO FORM AND 
PROCEDURE: 

By: _________________ __ 

Eileen Monaghan Teichert 
SANBAG General Counsel 

CONCURS: 

By: ____________ _ 
Jeffery Hill 
Contract Administrator 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: 1909) 884-8276 Fax: 1909) 885·4407 W b b e : www.san og.co.gov Working Together ~ 

' 
NBPORTATJON 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority IOf Freeway Emergencies 

Minute Action 

AGENDA ITEM: 26 

Date: June 5, 2013 

Subject: Award Construction Contract No. C13002 for State Route 210 Freeway 
Segment 11 Landscaping Project 

Recommendation:· That the San Bernardino County Transportation Authority: 

Background: 

• 

BRD1306 b-mb 

1. Reject as non-responsive the apparent low bid from Y AKAR for failure 
to provide required Disadvantaged Business Enterprise documentation as 
required by the Invitation for Bids , and 

2. Award Construction Contract No. C13002 to Kasa Construction, Inc. 
as the lowest responsive and responsible bidder for the State Route 210 
Freeway Segment 11 Landscaping Project in the amount of $3,807 ,318.30, 
and 

3. Approve Allowances/Contingency for Contract No. C13002 on the 
State Route 210 Freeway Segment 11 Landscaping Project in the amount 
of $445,031.83 and authorize the Executive Director or designee to release 
as necessary for the project. 

This is for award of a new contract based on the competitive low bid 
process. In October 2012, the San Bernardino Associated Governments 

Approved 
Board of Directors 

Date: June 5, 2013 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ____________ _ 

, 

Attachment: Cl3002 http://portal.sanbag.ca.gov/mgmt/APOR
Mgmnt/Shared%20Documents/C 13002%20Contract.docx 
hlt~://oortal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/DCSS %20C 13002.xlsx 
huP://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/CSS%20C 13002.docx 
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BRD1306b-mb 
Attachment: C 13002 

(SANBAG) Board of Directors authorized release of Invitation for Bid 
No. C13002 and authorized staff to proceed directly to the Board with a 
recommendation for award of the State Route (SR) 210 Segment 11 
Landscape Improvement Project (Project) contract. The engineer's 
construction cost estimate was $4,485,909.59. With supplemental items, 
agency furnished items, and contingency, the total project was estimated at 
$4,770,920.07.00. Segment lllandscape project extends from 0.46 miles 
west of State Street undercrossing to 0.124 miles east of Route 210/Route 
215 junction and is the last of the SR 210 landscape installation projects. 

Recommendation 1: 

On May 9, 2013, SANBAG received five (5) bids from landscape 
contractors for the Project. At the bid opening, Y AKAR was identified as 
the apparent low bidder at $3,467,460.26, followed by K.ASA 
Construction, Inc. at $3,807,318.30, Griffith Company at $4,355,778.55, 
Pacific Restoration Group, Inc. at $4,998,272.11 and ACCU Construction, 
Inc. at $5,037,069.10. 

All bids were reviewed by staff for discrepancies and compliance with the 
Invitation for Bids requirements. Based on the review, the Y AKAR bid 
was found to contain discrepancies in the total amount shown on the bid 
form of $98.00 due an error in totaling the total of all bid item costs .. 
Based on the Invitation for Bids (IFB) document, in case of a discrepancy 
between the unit price and the total, the unit price shall prevail. Therefore, 
the correct total bid amount is $3,467 ,558.26. Based on this correction 
YAKAR's bid was found to be the bid day apparent lowest bidder (see 
Exhibit A). No calculation errors were found in the KASA Construction, 
Inc. or Griffith Company bids. 

This project specified a 1% Disadvantaged Business Enterprise (DBE) 
goal. Per bid requirements, the three apparent lowest bidders must 
complete and submit within four business days after bid opening specific 
federally mandated documentation to support Good Faith Efforts (GFE) 
efforts and bid day DBE commitment. 

On May 15, 2013, Staff received documentation from these three bidders. 
Staff and SANBAG's on-call DBE compliance consultant reviewed the 
information provided. This review found that Y AKAR failed to provide 
required DBE documentation forms Exhibit 12-G "Bidder' s List of 
Subcontractors (DBE and non-DBE) - Part 1" and Exhibit 15-H "Good 
Faith Efforts" making Y AKAR's bid non-responsive. Per the IFB this 
information must be submitted no later than four (4) working days after 
bid submittal. On May 20, 2013, staff notified YAKAR of the intended 
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recommendation to SANBAG Board to reject the company's bid as non
responsive. 

Staff recommends the Board reject Y AKAR's bid · as non-responsive for 
failure to provide the Disadvantaged Business Enterprise documentation 
as required by the Invitation for Bids. 

Recommendations 2 and 3: 

Based on a review of the bids and the GFE documentation and a 
determination that the 1.0% DBE contract goal was met in accordance 
with the requirements of the IFB, the apparent lowest responsible and 
responsive bidder is KASA Construction, Inc. (Exhibit B). Staff is 
recommending that Contract No. C13002 for the SR-
210 Segment 11 Landscape Improvement Project be awarded to KASA 
Construction, Inc. in the amount of$3,807,318.30. 

Staff is also recommending approval of Allowances/Contingency for 
Contract No. C13002 for the SR-210 Segment 11 Landscape Improvement 
Project consisting of supplemental items, agency furnished items and a 
10% contingency, for a total amount of$445,031.83 (See Exhibit C). 

With the addition of Allowances/Contingency the total construction cost is 
$4,252,350.13 

Financial Impact: Funding is provided under Task Number No. 0824-State Route 210 
Construction. The funding sources are Surface Transportation Program 
(STP) and Regional Improvement Program (RIP-TE). This item is 
consistent with SANBAG's Fiscal Year 2013/2014 budget. 

Reviewed By: This item has not had prior Policy Committee or Technical Advisory 
Committee review. At the October 2012, Board meeting, the Board 
approved taking award of Contract No. C13002 directly to the Board 
without prior Committee review. SANBAG General Counsel and 
Contract Administrator have reviewed this item and a draft of the 
Contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1306b-mb 
Attachment: C13002 
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Exhibit A 

. Bidder ·. Ffual Bid Amount 

YAKAR s 3,467,558.26 

Kasa Construction, Inc. $ 3,807,318.30 

Griffith Company $ 4.355,n8.55 

Pacific Restoration Group, Inc. $ 4,998,272.11 

ACCU Construction, Inc. $ 5,029,927.10 

Exhibit B 

.. ,. 
Bidder :. -;~ Flbal Bid Amount .• 

Kasa Construction, Inc. $ 3,807,318.30 

Griffith Company $ 4,355, 778.55 

Pacific Restoration Group, Inc. $ 4,998,272.11 

ACCU Construction, Inc. $ 5,029,927.10 

YAKAR Non-Responsive 
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Exhibit C 

' Itaal ~ -f:f,{¥_tt!S~~~-:j; Item Dell:ripdoo - "" ~ • . ..:::· k"t.h3-~'rf. AmoiiDl:" ., .. !.~~ •\:;,:.t. L 

' ' - ~ 

SUP~AL WORE. "r-\1{~-
' . . ; .... ,., . 

I FEDERAL 1RAINEE PROGRAM s 
2 MAINTAIN TRAFFIC s 
3 WATER POU.UTJON CONTROL MAINTENANCE SHARINO s 
4 ADDITIONAL WATER POllUTION CONTROL s 
5 STORM WATER SAMPLING AND ANALYSIS s 
6 PARTNERINO (OVER I MU..LJON) s 
7 MAINTAIN EXISTING ELECTRICAL SYSTEM s 
8 

9 SUBTOTAL (I) s 
~ ., ' 

~- AGENCY ~RED lrfA'IJ!:IUALS AND EX;PENS~ ~ ' 
Jo1 -~ '"• ~-~ -,~ q '•' 

10 COZEEP 

11 TRAFFIC MANAGEMENT PLAN PUBUC INRJRMA TION 

12 PADLOCKS 

13 SUBTOTAL (l) 

1 ~: ' . ~ .. 
•I r r CONI:ING~CIES~ ~ ... L 

~ 

14 CONTINGENCIES (I 0$ of Construction Contract $3,807,318.30) 

15 SUBTOTAL (3) 
-

Total ~WANCES'AND, cONTING~CY , 
- . .. , 

-
•"" ' .. ~ s~ . 
I Construction Contract C13002 

2 Supplemental Work Items 

3 Agency Furnished Items 

4 Contingency (10$) 

I 
. .. 

~ ~ .. 
TQTAL ,. 
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-.,: ~ .... 

800.00 

10.000.00 

5.000.00 

10,000.00 

1,500.00 

5.000.00 

1.000.00 

33,300.00 

22,800.00 

7,000.00 

1,200.00 

31,000.01 

'! ·~ ... 
380,731.83 

3841,731.83 

445,031_:83· 

~ 

3,807,318.30 

33,300.00 

31,000.00 

380,731.83 
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SAN BAG 
M"'r'W'M CONTRACT SUMMARY SHEET 

Contract No. C 13002 Amendment No. ___ _ 

By and Between 
San Bernardino Transportation Authority and Kasa Construction , Inc 

Contract Description SR 210 Segment 11 Landscape Construction 

Board of Director's Meeting Date: 6/5/13 
Overview of BOD Action: Award Construction Contract for SR 21 o Segment 11 landscape and 
established Contingency 

Is this a Sole-Source procurement? D Yea t8l No 

Revised Contingency Amount 

Contingency Amendment 

TOTAL CONTRACT VALUE TOTAL CONnNGENCV VALUE 

value+ 

Contract Start Date J Current Contract Expiration Date I Revised Contract Expiration Date 
6/5/13 6/5/2016 
Has the contract term been amended? ~ No D Yes- please explain. 

181 Budget authority for this contract currently exists In Task No. 0824. 
D A Budget Amendment Is required. 
How are we funding current FY? S"l.tM Surface Transportation Program (STP);$2~ Regional 
Transportation Program (RIP-TE) 

l8l Federal Funds j _ State Funds I 0 Local Funds I D TDA Funds I 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Surface Transportation Program (STP); Regional Transportation Program (RIP-TE) 
[81 Payable 0 Receivable 

Check all applicable boxes: 

f8l Retention? If yes, Indicate o/o §. 
1:81 Disadvantaged Business Enterprise (OBE) Goal! o/o 

Project Manager (Print Name) 
~ Cph,o~ 

Chief Financial Officer (Pnnt Name) 

Contract Summary Sheet 11/6/12 
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CONTRACT# C13002 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

KASA CONSTRUCTION, INC. 

FOR 

STATE ROUTE-210 SEG:MENT 11 LANDSCAPING IMPROVE:MENTS PROJECT 

This Contract, is effective on the Effective Date as defined herein, by and between San 
Bernardino County Transportation Authority (referred to hereinafter as "AUTHORITY"), 
whose address is 1170 W. 3n:l Street, 2nd Floor, San Bernardino, California 92410-1715; 
and, KASA Construction, Inc. (referred to hereinafter as "CONTRACTOR") whose 
address is 316 N. Corona Avenue, Ontario, CA 91764. AUTHORITY and 
CONTRACTOR are each a "Party" and collectively the "Parties" herein. 

RECITALS: 

WHEREAS, AUTHORITY has determined that it requires construction of State Route-
21 0 Segment 11 Landscaping Improvements Project; and 

WHEREAS. the work described herein cannot be performed by the employees of 
AUTHORITY; and 

WHEREAS, CONTRACTOR has certified that they have the requisite personnel, 
experience, materials, and equipment and is fully capable and qualified to perform these 
services identified herein. 

NOW, THEREFORE, the Parties hereto agree as follows: 

ARTICLE I. CONTRACTDOCU:MENTS 

The complete Contract includes all of the following Contract Documents: 

a) The Contract Terms and Conditions; 

b) Invitation for Bids dated Apri13, 2013 

c) Bidder•s Bid dated May 9, 2013. 

d) California Department of Transportation Standard Plans, dated 2006, the Standard 
Specifications dated 2006, and the Labor Surcharge and Equipment Rental Rates in 
effect on the date the work is accomplished. 
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e) Project Plans dated 3-1-2013, entitled "State Highway in San Bernardino County in the 
City of San Bernardino from 0.46 Miles west of State Street Undercrossing to 0.124 
Mile East of Route 210/Route 215 Junction to 0.19 Mile South of Route 210/Route 
215 Junction". 

f) Special Provisions entitled "Special Provisions for Construction on State Highway in 
San Bernardino County in the City of San Bernardino from 0.46 Miles west of State 
Street Undercrossing to 0.124 Mile East of Route 210/Route 215 Junction to 0.19 Mile 
South of Route 210/Route 215 Junction". 

g) Addenda No.1 dated May 2, 2013 

h) Performance and Payment Bonds 

i) Prevailing Wage Rate Schedules 

ARTICLE2. PAYMENT 

CONTRACTOR agrees to perform all work set forth and particularly described in this 
Contract, incorporated herein by reference, in consideration of the Base Bid to be paid by 
AUTHORITY in the amount of $3,807,318.30. 

ARTICLE 3. PAYMENT AND PERFORMANCE BONDS 

CONTRACTOR will furnish a Payment bond, in the form provided by AUTHORITY in 
the IFB, in an amount equal to one hundred percent (100%) of the contract price, and a 
faithful Performance bond in the form provided by AUTHORITY in the IFB, in an amount 
equal to one hundred percent ( 100%) of the contract price, said bonds, to be secured from 
a surety company satisfactory to AUTHORITY within ten (10) working days of the Notice 
of Award of this Contract and prior to the commencement of work under this Contract. 
Bonds shall remain in full force and effect for a period of one (1) year following the date 
of ftling of the Notice of Completion. Notwithstanding any other provision set forth in this 
Contract, perfonnance by a Surety or Guarantor of any obligation of CONTRACTOR 
shall not relieve CONTRACTOR of any of its obligations thereunder. 

ARTICLE 4. RETENTION/PROMPT PAYMENT 

Pursuant to CFR 26.29, CONTRACTOR is required to pay all subcontractors for 
satisfactory perfonnance no later than 7 days from when the CONTRACTOR receives 
payment from the AUTHORITY. AUTHORITY shall hold retainage from 
CONTRACTOR of five percent (S%) from each invoice, and shall make prompt and 
regular incremental acceptances of portions, as determined by AUTHORITY of the 
contract work and pay retainage to the CONTRACTOR based on these acceptances. The 
CONTRACTOR or subcontractor(s) shall return all monies withheld in retention from all 
subcontractors within 30 days after receiving payment for work satisfactorily completed 
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and accepted including incremental acceptances of portions of the contract work. Any 
delay or postponement of payment may take place only for good cause and with 
AUTHORITY's prior written approval. Any violation of these provisions shall subject 
CONTRACTOR to the penalties, sanctions, and other remedies specified in Section 
7108.5 of the California Business and Professions Code. This requirement shall not be 
construed to limit or impair any contractual, administrative or judicial remedies otherwise 
available to the CONTRACTOR or subcontractor in the event of; a dispute involving late 
payment or nonpayment by the CONTRACTOR; deficient subcontractor perfonnance 
and/or non-compliance by a subcontractor. This Article applies to DBE and non-DBE 
contractors. 

ARTICLES. COl\fPENSA TION 

AUTHORITY agrees to pay, and CONTRACTOR agrees to accept in full payment for the 
work outlined in the Contract documents, the sum of Three Million, Eight Hundred 
Seven Thousand, Three Hundred Eighteen Dollars and Thirty Cents ($3,807 ,318.30), 
subject to additions and deductions, if any, in accordance with said documents [including 
without limit that compensation due for unit price work shall be the actual number of such 
units perfonned multiplied by the unit price]. Payment shall not be made more often than 
once each thirty (30) days, nor shall the amount be paid in excess of ninety-five percent 
(95%) of the Contract at time of completion. Payment requests shall not be deemed 
properly completed unless certified payrolls and any other mandatory submittals have 
been properly completed and submitted for each week worked during the time period 
covered by said payment request. Final payment to be made after acceptance of the 
Project. The Bid Schedule presented on the next page is 
incorporated into this Contract by this reference. 
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C1300l ACCEPTED BIDDERS BID SCHEDULE 

Item lleniCode ITEM DESCRIPI10N UNIT QTY Uuit Price AmoiUit 

1 070016 CONSTRUCTION SITE MANAGEMENT LS I s 5,000.00 s 5,000.00 
2 074019 PREPARE SWPPP LS I s 5,000.00 s 5,000.00 
3 074028 TEMPORARY FIBER ROU.. LP 2,SOO s 3.00 $ 7.500.00 

TEMPORARY DRAINAGE INLET EA 10 
4 074038 PROTECTION s 100.00 s 1.000.00 
5 074043 TEMPORARY CONCRETE WASHOUT BIN EA 3 s 650.00 s 1,950.00 
6 074057 STORM WATER ANNUAL REPORT EA I s 1.500.00 s l.SOO.OO 
7 120090 CONSTRUCTJON AREA SIGNS LS I s 11.000.00 $ 11.000.00 
8 120100 TRAFFIC CONTROL SYSTEM LS 1 s 25.000.00 s 25,000.00 
9 128650 PORT ABLE CHANGEABLE MESSAGE SION EA 4 s soo.oo $ 2.000.00 
10 200002 ROADSIDE CLEARING LS 1 s 145,000.00 s 145,000.00 
11 200114 ROCK BLANKET CTYPE 1) SOYD 7,137 s 65.00 $ 463,905.00 
12 200114!A) ROCK BLANKET~ 2) SQYD 969 s 70.00 s 67,830.00 
13 200116 GRAVEL~JSC~OUSAREAS) SOYD 56,674 s 7.50 s 425,055.00 
14 202011 MULCH CY ll.947 s 26.00 s 310.622.00 
15 202066 son. AMENDMENT CF 9,826 s 1.00 s 9,826.00 
16 204001 PLANT GROUP A EA 27.259 s .5.25 s 143,109.75 
17 204002 PLANT GROUP B EA 220 s 14.00 s 3,080.00 
18 204021 PLANT GROUP U EA 816 s 100.00 s 81,600.00 
19 204055 wn.o FLOWER SEEDING (TYPE 1) SQYD 11,739 s 0.65 s 7,630.35 
20 204055 (A) wn.D FLOWER SEEDING (TYPE 2) SQYD 108,146 $ 0.70 s 75,702.20 
21 204099 PLANT ESTABLISHMENT WORK LS 1 s 50,000.00 s 50.000.00 
22 206S60 CONTROL AND NEUTRAL CONDUCTORS LS 1 s 150.000.00 s 1.50,000.00 
23 206603 t• ELECTRIC REMOTE CONTROL VALVE EA 65 s 350.00 s 22.750.00 
24 206604 1 1/2" ELECTRIC REMOTE CONTROL VALVE EA 1 $ 500.00 s 500.00 
25 206605 r ELECTRIC REMOTE CONTROL VALVE EA 7 s 400.00 s 2.800.00 
26 2067.51 12 STATION IRRIGATION CONTROllER EA 2 $ 5.500.00 $ 11,000.00 
27 206753 16 STATION IRRIOATION CONTROllER EA 1 s 6.200.00 s 6,200.00 
28 035042 40 STATION IRRIGATION CONTROllER EA 1 $ 7,700.00 $ 7,700.00 
29 208.598(F) 3" PL,\STIC PIPE (PR 315) (SUPPLY LINE) LF 9.398 $ 14.00 s 131.572.00 

208301 IRRIGATION CONTROllER ENCLOSURE EA 4 
30 CAB $ 5,000.00 s 20,000.00 
31 208304 INSTAlL WATER METER EA 4 $ 53.000.00 $ 212.000.00 
32 208304(B) DEVELOP WATER SUPPLY LS 1 s 33,000.00 s 33,000.00 
33 208421 BACKFLOW PREVENTER ENCLOSURE EA 4 $ 1.750.00 $ 7.000.00 
34 208426 2" BACKFLOW PREVENTER ASSEMBLY EA 4 s 1,800.00 s 7,200.00 
35 208588 3" GATE VALVE EA 19 s 600.00 s 11,400.00 
36 208482 SPRINKLER (TYPE C·2) EA 544 s 25.00 s 13.600.00 
37 208483 SPRINKLER (TYPE D-1) EA 30,821 s 6.00 $ 184.926.00 
38 2~595(F) 1" PLASTIC PIPE (SCH 40) Supply Une LP 166,837 s 3.00 s 500.511.00 
39 208597(F) I 1/2" PLASTIC PIPE (SCH 40)Supply Unc LF 5,492 s 3.25 s 17,849.00 
40 208598(F) 2" PLASTIC PIPE (SCH 40) Supply Une LP 25,460 s 4.00 s 101,840.00 
41 208630 2" WYE STRAINER EA 20 s soo.oo s 10.000.00 
42 208633(A) 1" PRESSURE REDUCING VALVE EA 1.344 s 90.00 s 120,960.00 
43 208633(8) I 1/2" FLOW SENSOR EA 4 s 1.500.00 s 6,000.00 
44 208649(A) 1" MANUAL FLUSH VALVE EA 1.344 s 40.00 s 53,760.00 
45 208670(A) 2" CHECK VALVE EA 672 $ 70.00 s 47,040.00 
46 208683(A) 2" BALL VALVE EA 20 s 250.00 s 5,000.00 
47 20891l(A) EXTEND 12" CONDUIT LF 38 $ 50.00 $ 1.900.00 
48 016214A MODIFY COMMUNICATION SYSTEM LS I s 75,000.00 s 75,000.00 
49 802540 8' CHAIN LINK GATE (TYPE CL-6) EA 6 $ 2.500.00 $ 15.000.00 
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860090 
MAINT AJNING EXISTING MANAGEMENT 

LS 1 so SYS s 2.000.00 s 2.000.00 
Sl 860797 ELECTRICAL SERVICE (IRRIGATION) LS 1 s 60.000.00 s 60,000.00 

52 NA MOBR.IZATION (S~) LS 1 S 12S.SOO.OO s 12S.SOO.OO 

TOTAL $ 3,807,318.30 

ARTICLE 6. TAXES, DUTIES AND FEES 

Except to the extent expressly provided otherwise elsewhere in this Contract, CONTRACTOR 
shall pay when due, and the compensations set forth in this Contract shall be inclusive of all a) 
local, municipal, state, and federal sales and use taxes; b) excise taxes; c) taxes on personal 
property owned by CONTRACTOR; and d) all other governmental fees and taxes or charges of 
whatever nature applicable to CONTRACTOR to enable it to conduct business. 

ARTICLE 7. AVAILABILITY OF FUNDS 

The award and performance of this Contract is contingent on the availability of funds. If funds 
are not allocated or available for the continuance of work performed by the CONTRACTOR, 
work directly or indirectly involved may be suspended or terminated by AUTHORITY at the end 
of the period for which funds are available. When AUTHORITY becomes aware that any portion 
of work. which will or may be affected by a shortage of funds, it will notify CONTRACTOR 
within fifteen (15) days. Nothing herein shall relieve AUTHORITY from its obligation to 
compensate CONTRACTOR for work performed pursuant to this Contract. No penalty shall 
accrue to AUTHORITY in the event this provision is exercised. 

ARTICLES. DOCUMENTATION AND RIGHT TO AUDIT 

CONTRACTOR shall provide AUTHORITY, the U.S. Department of Transportation (DOT), the 
Comptroller General of the United States, or other authorized representatives or agents of 
AUTHORITY, access to CONTRACTOR's records which are directly related to this Contract 
for the purpose of inspection, auditing or copying. CONTRACTOR shall maintain all records 
related to this Contract in an organized way in the original format. electronic and hard copy, 
conducive to professional review and audit, for a period of three (3) years from the date of final 
payment by AUTHORITY, except in the event of litigation or settlement of claims arising out of 
this Contract in which case CONTRACTOR agrees to maintain records through the conclusion 
of all such litigation, appeals or claims related to this Contract. CONTRACTOR further agrees to 
maintain separate records for costs of work performed by change order. CONTRACTOR shall 
allow AUTHORITY or its representatives of agents to reproduce any materials as reasonably 
necessary. This Article applies to all subcontractors at any tier that is performing work under this 
Contract. 

ARTICLE 9. SCHEDULE 

CONTRACTOR agrees to complete the work within the time period as stipulated in the Special 
Provisions attached herein. CONTRACTOR shall incur no costs and shall not perform or furnish 
any work, services or equipment under this Contract, unless and until the AUTHORITY has 
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issued a written Notice To Proceed {NTP). 

ARTICLE 10. CONTRACfORS LICENSE 

CONTRACTOR agrees that he is currently the holder of a valid license as a CONTRACTOR in 
the State of California and that the license is the correct class of license for the work described in 
the project plans and specifications. CONTRACTOR further agrees to maintain license through 
the entire duration of Contract. 

ARTICLE 11. NONDISCRIMINATION/ EQUAL EMPLOYMENT 
OPPORTUNITY 

11.1 CONTRACTOR agrees to comply with the regulations relative to nondiscrimination in 
federally assisted programs of the Department of transportation (DOT), Title 49 CFR Part 
21 as they may be amended from time to time, which are herein incorporated by this 
reference and made part of this Contract. The following minimum specific requirement 
activities of the Equal Employment Opportunity (EEO): 

11.1.1 CONTRACTOR will work with the AUTHORITY and the Federal Government in 
carrying out EEO obligations and in their review of his/her (\ctivities under the 
Contract. 

11.2.1 CONTRACTOR will accept as his operating policy the following statement: 
"It is the policy of this company to assure that applicants are employed, and that 
employees are treated during employment, without regard to their race, religion, 
sex, color, national origin, age or disability. Such action shall include: employment, 
upgrading, demotion. or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-job training." 

11.2 EEO Officer: CONTRACTOR will designate and submit to the AUTHORITY in writing 
the EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active CONTRACTOR program of EEO and who must be 
assigned adequate AUTHORITY and responsibility to do so. 

11.3 Dissemination of Policy: All members of the CONTRACTOR's staff who are authorized to 
hire, supervise, promote, and discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully cognizant of, and will 
implement, the CONTRACTOR's EEO policy and contractual responsibilities to provide 
EEO in each grade and classification of employment. To ensure that the above agreement 
will be met, the following actions will be taken as a minimum: 

11.3.1 Periodic meetings of supervisory and personnel office employees will be conducted 
before the start of work and then not less often than once every six months, at 
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which time the CONTRACTOR's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by the EEO Officer. 

11.3.2 All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the 
CONTRACTOR's EEO obligations within thirty days following their reporting for 
duty with the CONTRACTOR. 

11.3.3 All personnel who are engaged in direct recruitment for the project will be instructed 
by the EEO Officer in the CONTRACTOR's procedures for locating and hiring 
minority group employees. 

11.3.4 Notices and posters setting forth the CONTRACTOR's EEO policy will be placed in 
areas readily accessible to employees, applicants for employment and potential 
employees. 

11.3.5 CONTRACTOR's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee handbooks, 
or other appropriate means. 

11.4 Recruitment: When advertising for employees, CONTRACTOR will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large circulation among minority 
groups in the area from which the project work force would normally be derived. 

11.4.1 CONTRACTOR will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral 
sources likely to yield qualified minority group applicants. To meet this 
requirement, CONTRACTOR will identify sources of potential minority group 
employees, and establish with such identified sources procedures whereby minority 
group applicants may be referred to CONTRACTOR for employment 
consideration. 

11.4.2 In the event CONTRACTOR has a valid bargaining agreement providing for 
exclusive hiring hall referrals, he is expected to observe the provisions of that 
agreement to the extent that the system permits CONTRACTOR's compliance with 
EEO contract provisions. (The DOL has held that where implementation of such 
agreements has the effect of discriminating against minorities or women, or 
obligates the CONTRACTOR to do the same, such implementation violates 
Executive Order 11246, as amended.) 

11.4.3 CONTRACI'OR will encourage his present employees to refer minority group 
applicants for employment. Information and procedures with regard to referring 
minority group applicants will be discussed with employees. 

11.5 Personnel Actions: Wages, working conditions, and employee benefits shall be established 
and administered, and personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be taken without regard to 
race, color, religion, sex, national origin, age or disability. The following procedures shall 
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be followed: 

11.5.1 CONTRACfOR will conduct periodic inspections of project sites to insure that 
working conditions and employee facilities do not indicate discriminatory treatment 
of project site personnel. 

11.5.2 CONTRACfOR will periodically evaluate the spread of wages paid within each 
classification to determine any evidence of discriminatory wage practices. 

11.5.3 CONTRACfOR will periodically review-selected personnel actions in depth to 
determine whether there is evidence of discrimination. Where evidence is found, 
the CONTRACTOR will promptly take corrective action. If the review indicates 
that the discrimination may extend beyond the actions reviewed, such corrective 
action shall include all affected persons. 

11.5.4 CONTRACfOR will promptly investigate all complaints of alleged discrimination 
made to the CONTRACfOR in connection with his obligations under this Contract, 
will attempt to resolve such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that the discrimination may 
affect persons other than the complainant, such corrective action shall include such 
other persons. Upon completion of each investigation, the CONTRACTOR will 
inform every complainant of all of his avenues of appeal. 

11.6 Training and Promotion: CONTRACTOR will assist in locating, qualifying, and increasing 
the skills of minority group and women employees, and applicants for employment 

11.6.1 Consistent with CONTRACTOR' work force requirements and as permissible under 
Federal and State regulations, the CONTRACTOR shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. Where feasible, 25 percent of 
apprentices or trainees in each occupation shall be in their fmt year of 
apprenticeship or training. In the event a special provision for training is provided 
under this contract, this subparagraph will be superseded as indicated in the special 
provision. 

11.6.2 CONTRACTOR will advise employees and applicants for employment of available 
training programs and entrance requirements for each. 

11.6.3 CONTRACfOR will periodically review the training and promotion potential of 
minority group and women employees and will encourage eligible employees to 
apply for such training and promotion. 

11.7 Unions: If CONTRACTOR relies in whole or in part upon unions as a source of employees, 
CONTRACTOR will use his/her best efforts to obtain the cooperation of such unions to 
increase opportunities for minority groups and women within the unions, and to effect 
referrals by such unions of minority and female employees. Actions by CONTRACTOR 
either directly or through a CONTRACTOR's association acting, as agent will include the 
procedures set forth below: 
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11.7.1 CONTRACTOR will use best efforts to develop, in cooperation with the unions, 
joint training programs aimed toward qualifying more minority group members and 
women for membership in the unions and increasing the skills of minority group 
employees and women so that they may qualify for higher paying employment. 

11.7.2 CONTRACTOR will use best efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, age or disability. 

11.7.3 CONTRACTOR is to obtain information as to the referral practices and policies of 
the labor union except that .to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses to furnish such 
information to CONTRACTOR, CONTRACTOR shall so certify to the 
AUTHORITY and shall set forth what efforts have been made to obtain such 
information. 

11.7.4 In the event the union is unable to provide CONTRACTOR with a reasonable flow 
of minority and women referrals within the time limit set forth in the collective 
bargaining agreement, CONTRACTOR will, through independent recruitment 
efforts, fill the employment vacancies without regard to race, color, religion, sex, 
national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minority group persons and women. (The DOL has held that it shall be 
no excuse that the union with which CONTRACTOR has a collective bargaining 
agreement providing for exclusive referral failed to refer minority employees.) In 
the event the union referral practice prevents CONTRACTOR from meeting the 
obligations pursuant to Executive Order 11246, as amended, and these special 
provisions, such CONTRACTOR shall immediately notify the AUTHORITY. 

11.8 CONTRACTOR shall not discriminate on the grounds of race, color, religion, sex, national 
origin, age or disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. CONTRACTOR shall notify all 
potential subcontractors and suppliers of his/her EEO obligations under this Contract. 
Disadvantaged business enterprises (DBE), as defined in 49 CFR Part 23 shall have equal 
opportunity to compete for and perform subcontracts, which the CONTRACTOR enters 
into pursuant to this contract. CONTRACTOR will use his best efforts to solicit bids from 
and to utilize DBE subcontractors or subcontractors with meaningful minority group and 
female representation among their employees. CONTRACTOR shall obtain lists of DBE 
construction firms from AUTHORITY DBE Liaison. CONTRACTOR will use his best 
efforts to ensure subcontractor compliance with their EEO obligations. 

11.9 Records and Reports: CONTRACTOR shall keep such records as necessary to document 
compliance with the EEO requirements. Such records shall be retained for a period of three 
(3) years following completion of the contract work and shall be available at reasonable 
times and places for inspection by authorized representatives of the AUTHORITY. The 
records kept by the CONTRACTOR shall document the following: The number of minority 
and non-minority group members and women employed in each work classification on the 
project; the progress and efforts being made in cooperation with unions, when applicable, to 
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increase employment opportunities for minorities and women; the progress and efforts 
being made in locating, hiring, training, qualifying, and upgrading minority and female 
employees; and the progress and efforts being made in securing the services of DBE 
subcontractors or subcontractors with meaningful minority and female representation 
among their employees. 

11.9.1 CONTRACTOR will submit an annual report to the AUTHORITY each July for the 
duration of the project, indicating the number of minority, women, and non
minority group employees currently engaged in each work classification required 
by the contract work. This information is to be reported on Form FHW A-1391. If 
on-the-job training is being required by special provision, CONTRACTOR will be 
required to collect and report training data. 

ARTICLE 12. CONFLICT OF INTEREST 

CONTRACI'OR agrees that it presently has no interest financial or otherwise and shall not 
acquire any interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required under this Contract. CONTRACTOR further agrees that in the 
performance of this Contract, no person having any such interest shall be employed. 
CONTRACTOR is obligated to fully disclose to AUTHORITY, in writing, of any conflict of 
interest issues as soon as they are known to CONTRACI'OR and to comply with AUTHORITY 
Policy 10102 regarding disclosure. CONTRACI'OR acknowledges that no member or delegate 
to, the Congress of the U.S. shall have any interest, direct or indirect, in this Contract or the 
benefits thereof. 

ARTICLE13. PROPRIETARY RIGHTS/CONFIDENTIALITY 

13.1 If, as part of this Contract, CONTRACTOR is required to produce materials, documents 
data, or information ("Products"), then CONTRACTOR, if requested by AUTHORITY, 
shall deliver to AUTHORITY the original of all such products which shall become the 
property of AUTHORITY. 

13.2 All materials, documents, data or information obtained from AUTHORITY's data files or 
any AUTHORITY medium furnished to CONTRACTOR in the performance of this 
Contract will at all times remain the property of AUTHORITY. Such data or information 
may not be used or copied for direct or indirect use outside of this Project by 
CONTRACTOR without the express written consent of AUTHORITY. 

13.3 Except as reasonably necessary for the performance of Services, CONTRACTOR and its 
employees and agents shall hold in confidence the materials and information referred to in 
this Article, which are produced by CONTRACTOR for AUTHORITY in the performance 
and completion of CONTRACTOR's Services under this Contract, until released in writing 
by AUTHORITY, except to the extent such materials and information become a part of 
public domain information through no fault of CONTRACTOR, or its employees or agents. 
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13.4 CONTRACTOR shall not use AUTHORITY's name or photographs of the Project in any 
professional publication, magazine, trade paper, newspaper, seminar or other medium 
without first receiving the express written consent of AUTHORITY. 

13.5 All press releases relating to the Project or this Contract, including graphic display 
information to be published in newspapers, magazines, and other publications, are to be 
made only by AUTHORITY unless otherwise agreed to by CONTRACTOR and 
AUTHORITY. 

13.6 CONTRACTOR agrees that it, and its employees, agents, and subcontractors will hold 
confidential and not divulge to third parties without the prior written consent of 
AUTHORITY, any information obtained by CONTRACTOR from or through 
AUTHORITY in connection with CONTRACTOR's performance of this Contract, unless 
(a) the information was known to CONTRACTOR prior to obtaining same from 
AUTHORITY pursuant to a prior contract; or (b) the information was obtained at the time 
of disclosure to CONTRACTOR, or thereafter becomes part of the public domain, but not 
as a result of the fault or an unauthorized disclosure of CONTRACTOR or its employees, 
agents, or subcontractors, or (c) the information was obtained by CONTRACTOR from a 
third party who did not receive the same, directly or indirectly, from AUTHORITY and 
who had, to CONTRACTOR's knowledge and belief, the right to disclose the same. 

ARTICLE14. TERMINATION 

14.1 Termination for Convenience - AUTHORITY shall have the right at any time, with or 
without cause, to terminate further performance of Services by giving thirty (30) calendar 
days written notice to CONSULT ANT specifying the date of termination. On the date of 
such termination stated in said notice, CONSULTANT shall promptly discontinue 
performance of Services and shall preserve work in progress and completed work 
("Work"), pending AUTHORITY's instruction, and shall turn over such Work in 
accordance with AUTHORITY's instructions. CONTRACTOR shall deliver to 
AUTHORITY, in accordance with AUTHORITY instructions, all deliverables prepared by 
CONTRACTOR or its subcontracts or furnished to CONTRACTOR by AUTHORITY. 
Upon such delivery, CONTRACTOR may then invoice AUTHORITY for payment in 
accordance with the terms hereof. If CONTRACTOR has fully and completely performed 
all obligations under this Contract up to the date of termination, CONTRACTOR shall be 
entitled to receive from AUTHORITY as complete and full settlement for such termination 
a pro rata share of the contract cost and a pro rata share of any fixed fee. for such Services 
satisfactorily executed to the date of termination. CONTRACTOR shall be entitled to 
receive the actual cost incurred by CONTRACTOR to return CONTRACTOR's field tools 
and equipment, if any. to it or its suppliers' premises, or to tum over work in progress in 
accordance with AUTHORITY's instructions plus the actual cost necessarily incurred in 
effecting the termination. 

14.2 Termination for Cause- In the event CONTRACTOR shall file a petition in bankruptcy 
court, or shall make a general assignment for the benefit of its creditors, or if a petition in 
bankruptcy court shall be filed against CONTRACTOR or a receiver shall be appointed on 
account of its solvency, or if CONTRACTOR shall default in the performance of any 
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express obligation to be performed by it under this Contract and shall fail to immediately 
correct (or if immediate correction is not possible, shall fail to commence and diligently 
continue action to correct) such default within ten ( 10) calendar days following written 
notice thereof, AUTHORITY may, without prejudice to any other rights or remedies 
AUTHORITY may have, (a) hold in abeyance further payments to CONTRACfOR; {b) 
stop any services of CONTRACfOR or its subcontractors related to such failure until such 
failure is remedied; and/or (c) terminate this Contract by written notice to CONTRACTOR 
specifying the date of termination. In the event of such termination by AUTHORITY, 
AUTHORITY may take possession of the deliverables and fmish Services by whatever 
method AUTHORITY may deem expedient. A waiver by AUTHORITY of one default of 
CQNTRACfOR shall not be considered to be a waiver of any subsequent default of 
CONTRACTOR, nor be deemed to waive, amend. or modify any term of this Contract. 

14.2.1 In the event of termination, CONTRACTOR shall deliver to AUTHORITY all 
finished and unfinished products prepared under this Contract by CONTRACTOR 
or its subcontractors or furnished to CONTRACTOR by AUTHORITY. 

14.3 All claims for compensation or reimbursement of costs under any of the foregoing 
provisions shall be supported by documentation submitted to AUTHORITY, satisfactory in 
form and content to AUTHORITY and verified by AUTHORITY. In no event shall 
CONTRACTOR be entitled to any prospective profits or any damages because of such 
termination. 

ARTICLE 15. INSURANCE 

Without in anyway affecting the indemnity herein provided and in addition thereto the 
CONTRACTOR shall, at the CONTRACTOR's expense, and prior to commencement of any 
work. procure and maintain in full force insurance from the beginning of the work through final 
acceptance by AUTHORITY. In addition, CONTRACTOR shall maintain completed operations 
coverage with a carrier acceptable to AUTHORITY through the expiration of the patent 
deficiency in construction statute of repose set forth in Section 337.1 of the Code of Civil 
Procedure. The policies shall be written by a carrier authorized to do business in the State of 
California with a Best rating of A-Vll or better, and shall be written with at least the following 
limits of liability: 

15.1 Workers' Compensation and Employer's Liability Insurance - Workers' Compensation 
insurance shall be provided in an amount and form to meet all applicable requirements of 
the Labor Code of the State of California Employer's Liability Insurance shall be provided 
in amounts not less than: 

(a) $1,000,000 for each accident for bodily injury by accident. 
(b) $1,000,000 policy limit for bodily injury by disease. 
(c) $1,000,000 for each employee for bodily injury by disease. 

15.2 Liability Insurance- CONTRACTOR shall carry General Liability and Umbrella or Excess 
Liability Insurance covering all operations performed by or on behalf of the Contractor 
providing insurance for bodily injury liability, and property damage liability for the limits 
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of liability indicated below and including coverage for: 

(a) Premises and Operations coverage, with no exclusion or limitation for the 
perils of Explosion, Collapse or underground Operations; 

(b) No limitation or exclusion for CONTRACTOR's liability arising out of work 
performed by its subcontractors; Products and completed operations. 

(c) No limitation or exclusion to the definition of Products and Completed 
Operations coverage as contained in the ISO CF 00 01 12 04 or its equivalent; 

(d) No limitation or exclusion to the definition of "Insured Contract" as contained 
in the ISO Commercial General Liability form CG 00 01 12 04 or its 
equivalent. 

15.2.1 Liability Limits/Additional Insureds- Insurance shall be written on ISO occurrence 
form CG 00 01 12 04 (or its equivalent) and the policy must contain the following 
endorsement, which must be stated on the certificate of insurance: 

(a) Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 
03 03 97 (or a substitute form providing equivalent coverage) showing the 
project on the form schedule. 

The limits of liability shall be at least: 

(a) $2,000,000 for each occurrence (combined single limit for bodily injury and 
property damage). 

(b) $2,000,000 aggregate for products-completed operations. 

(c) $10,000,000 general aggregate. This general aggregate limit shall apply 
separately to the Contractor's work under this Agreement. 

(d) $10,000,000 umbrella or excess liability. Combined total Commercial General 
Liability and Excess Liability limits of $25,000,000 will be required for 
projects with a contract value in excess of $25,000,000. 

(e) Umbrella or excess policy shall follow form over the CONTRACTOR's 
General Liability coverage and shall provide a separate aggregate limit for 
products and completed operations coverage. The umbrella or excess policy 
shall contain a clause stating that it takes effect (drops down) in the event the 
primary limits are impaired or exhausted. 

15.3 AUTHORITY, the State of California. the City of San Bernardino and their authorized 
officers, employees, agents and volunteers, shall be named as additional insureds with 
respect to liability arising out of or connected with work or operations performed by or on 
behalf of the CONTRACTOR under this Contract. Coverage for such additional insureds 
shall not extend to liability: 

(a) Arising from any defective or substandard condition of the Roadway which 

14 

289 



existed at or prior to the time the CONTRACTOR commenced work, unless 
such condition has been changed by the work or scope of the work requires 
the CONTRACTOR to maintain existing Roadway facilities and the claim 
arises from the CONTRACTOR' failure to maintain; or 

(b) For claims occurring after the work is completed and accepted unless these 
claims are directly related to alleged acts or omissions of the CONTRACfOR 
which occurred during the course of the work; or 

(c) To the extent prohibited by Section 11580.04 of the Insurance Code. 

15.3.1 The policy shall stipulate that the insurance afforded the additional insureds shall 
apply as primary insurance. Any other insurance or self-insurance maintained by 
AUTHORITY will be excess only and shall not be called upon to contribute with 
this insurance. Such additional insured coverage shall be provided by a policy 
provision or by an endorsement providing coverage at least as broad as Additional 
Insured (Form B) endorsement form CO 2010 07 04 and CO 20 37 07 04, as 
published by the Insurance Services Office (ISO). 

15.4 Automotive Liability Insurance - CONTRACTOR shall carry automobile liability 
insurance, including coverage for all owned hired and non-owned automobiles. The 
primary limits of liability shall not be less than $5,000,000 combined single limit each 
accident for bodily injury and property damage. Umbrella or excess liability coverage used 
to meet the limits required under "Liability Limits/Additional Insureds,, shall also apply to 
automobile liability. 

15.5 Contractors Pollution Liability - CONTRACTOR's pollution liability insurance (and if 
required Excess Liability insurance) written on an occurrence form with limits of liability 
of not less than $10,000,000 per occurrence and $10,000,000 general aggregate applicable 
solely to the Project for third-party claims for bodily injury and/or property damage, and for 
remediation costs stemming from pollution incidents resulting from the CONTRACTOR's 
covered operations resulting from Work at the Project site. 

15.6 Builder's Risk Insurance- CONTRACTOR shall purchase and maintain, in a company or 
companies lawfully authorized to do business in the jurisdiction in which the Project is 
located, property insurance written on a builder's risk "Special Form Cause of Loss, or 
equivalent policy form in an amount equal to the not-to-exceed amount of the Contract, 
plus the cost of materials supplied or installed by others on a full replacement cost basis. 
The Builder's Risk policy shall include a soft cost endorsement that covers AUTHORITY's 
soft costs equal to twenty percent (20%) of the contracts full value. Soft costs are defmed 
as certain expenses, in addition to labor and materials, required to complete the project that 
has been delayed due to unexpected physical damage and include, but are not limited to the 
following; legaUaccounting fees, design or other professional fees, financing costs, taxes, 
general administration, lease expenses, permit fees and insurance premiums. This insurance 
shall include interests of AUTHORITY, CONTRACTOR and its sub-contractors in the 
Project as insureds as their interest may appear. The insurance shall cover without 
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limitation, loss or damage to the work arising from the perils covered under "Special Form 
Cause of Loss" form coverage including, without duplication of coverage for theft, flre, 
lightning, explosion, or hail, smoke aircraft or vehicles, riot or civil commotion, vandalism, 
malicious mischief, collapse, earthquake, flood, windstorm, false-work, testing and delay of 
startup, temporary buildings, property in transit and while stored at a temporary location, 
debris removal including demolition occasioned by enforcement of any applicable legal 
requirements, and shall cover reasonable compensation for CONTRACfOR's services and 
expenses required as a result of such loss. During the Project construction period, the 
AUTHORITY, CONTRACfOR and its sub-contractors shall mutually waive all rights of 
recovery for damages caused by fue or other perils covered by the Builders Risk "Special 
Form Cause of Loss" insurance. All applicable policies of insurance covering the work or 
the property of the CONTRACfOR or sub-contractor shall be endorsed to provide a waiver 
of subrogation in favor of the AUTHORITY, CONTRACTOR and sub-contractors-as their 
interest may appear. 

15.7 Waiver of Subrogation Rights - CONTRACTOR shall require the carriers of the above 
required coverage's to waive all rights of subrogation against AUTHORITY, and its 
authorized officers, employees, agents and volunteers, CONTRACTOR and subcontractors 
by endorsement to the policy. 

15.8 Policy Forms. Endorsements and Certificates - CONTRACTOR's General Liability 
Insurance shall be provided under General Liability policy form No. CG 00 01 12 04 as 
published by the Insurance Services Office (ISO) or under a policy form at least as broad as 
policy form No. CG 00 01 12 04. 

15.9 Proof of Insurance - Evidence of insurance in a form acceptable to AUTHORITY. 
including the required "additional insured" endorsements, shall be provided within 10 
business days after Notice of Award is given to CONTRACTOR. Prior to commencing any 
work, CONTRACTOR shall furnish AUTHORITY with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with the 
insurance requirements set forth in this Article. If the insurance company elects to cancel or 
non-renew coverage for any reason, CONTRACTOR will provide AUTHORITY 30 days 
written notice of such cancellation or nonrenewal. If the policy is cancelled for nonpayment 
of premium, CONTRACTOR will provide AUTHORITY 10 days written notice. 
Certificates of Insurance, as evidence of required insurance, for the General Liability, Auto 
Liability and Umbrella-Excess Liability policies shall set forth deductible amounts 
applicable to each policy and all exclusions which are added by endorsement to each 
policy, and shall also include the Contract Number and Project Manager's name on the face 
of the certificate. AUTHORITY may expressly allow deductible clauses, which it does not 
consider excessive, overly broad, or harmful to interests of AUTHORITY. Standard ISO 
form No. CG 00 01 12 04 or similar exclusions will be allowed provided they are not 
inconsistent with the requirements of this section. Allowance of any additional exclusion is 
at the discretion of AUTHORITY. Regardless of the allowance of exclusions or deductions 
by AUTHORITY, CONTRACTOR shall be responsible for any deductible amount and 
shall warrant that the coverage provided to AUTHORITY is consistent with the 
requirements of this section. CONTRACTOR shall require provide certified copies of all 
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insurance policies required within ten (10) days of AUTHORITY's written request of said 
copies. 

15.10 Enforcement - AUTHORITY may take any steps as are necessary to assure 
CONTRACTOR's compliance with its insurance obligations as identified within this 
Article. Failure to continuously maintain insurance coverage as provided herein is a 
material breach of Contract. In the event the CONTRACTOR fails to maintain any 
insurance coverage required, AUTHORITY may, but is not required to, maintain this 
coverage and charge the expense to the CONTRACTOR or terminate this Contract. The 
required insurance shall be subject to the approval of AUTHORITY, but any acceptance of 
insurance certificates by AUTHORITY shall in no way limit or relieve the CONTRACTOR 
of the CONTRACTOR's duties and responsibilities under the Contract to indemnify, 
defend and hold harmless AUTHORITY, and its authorized officers, employees, agents and 
volunteers. Insurance coverage in the minimum amounts set forth herein shall not be 
construed to relieve the CONTRACTOR for liability in excess of such coverage, nor shall it 
preclude AUTHORITY from taking other actions as is available to it under any other 
provision of the contract or law. Failure of AUTHORITY to enforce in a timely manner 
any of the provisions of this section shall not act as a waiver to enforcement of any of these 
provisions at a later date. 

15.11 Miscellaneous - Nothing contained in this Contract is intended to make the public or any 
member thereof a third party beneficiary of the Insurance or Indemnity provisions of the 
Contract, nor is any term, condition or other provision of the Contract intended to establish 
a standard of care owed to the public or any member thereof. 

ARTICLE 16. INDEMNITY 

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by 
AUTHORITY) and hold harmless AUTHORITY, the State of California, the City of San 
Bernardino and their authorized officers, employees, agents and volunteers (indemnitees) from 
any and all claims, actions, losses, damages, and/or liability arising out of this Contract from any 
cause whatsoever, including the acts, errors, or omissions of any person and for any costs or 
expenses incurred by the indemnitees on account of any claim except where such 
indemnification its prohibited by law. This indemnification provision shall apply regardless of 
the existence or degree of fault of indemnitees. CONTRACTOR • s indemnification provision 
shall apply regardless of the existence or degree of fault of indemnitees. CONTRACTOR's 
indemnification obligation applies to the indemnitees' "passive" negligence but does not apply to 
the indemnitees' "sole" or "active" negligence or "willful misconduct" within the meaning of 
Civil Code Section 2782. 

ARTICLE17. OWNERSIHP OF DOCUMENTS 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 
developed by CONTRACTOR under this Contract shall become the property of AUTHORITY 
when prepared, whether delivered to AUTHORITY or not. 
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ARTICLE 18. INDEPENDENT CONTRACTOR 

CONTRACTOR is and shall be at all times an independent CONTRACTOR. Accordingly, all 
work provided by CONTRACTOR shall be done and performed by CONTRACTOR under the 
sole supervision, direction and control of CONTRACTOR. AUTHORITY shall rely on 
CONTRACTOR for results only, and shall have no right at any time to direct or supervise 
CONTRACTOR or CONTRACTOR's employees in the performance or as to the manner, means 
and methods by which work is to be performed. All workers furnished by CONTRACTOR 
pursuant to this Contract, and all representatives of CONTRACTOR shall be and remain the 
employees or agents of CONTRACTOR or of CONTRACTOR's subcontractors at all times, and 
shall not at any time or for any purpose whatsoever be considered employees or agents of 
AUTHORITY. 

ARTICLE19. ATIORNEY'S FEES 

If any legal action is instituted to enforce or declare any party's rights hereunder, each party, 
including the prevailing party, must bear its own costs and attorneys' fees. This Article shall not 
apply to those costs and attorneys' fees directly arising from any third party legal action against a 
party hereto and payable under the Indemnification provision. 

ARTICLE 20. BONDS 

As a condition of issuance of the Notice To Proceed, CONTRACTOR agrees to furnish to 
AUTHORITY a satisfactory Payment Bond in an amount equal to one hundred percent (100%) 
of the original contract amount and a Performance Bond in an amount equal to one hundred 
percent (1 00%) of the original contract amount. These bonds shall be secured from a surety 
company (ies) admitted in the state of California and satisfactory to AUTHORITY. Bonds shall 
remain in force and effect for a period of one year following the date of filing of Notice of 
Completion. If the contract price is increased, AUTHORITY may in its sole discretion, require 
an increase in the amount of the bonds or new bonds covering the increased amount. These 
bonds are to be in effect from Notice To Proceed through the term of this Contract. 

ARTICLE 21. PRECEDENCE 

The Contract documents consist of these general terms and conditions and the specifications, 
drawings and special provisions referenced herein and incorporated by this reference. The 
following order of precedence shall apply: a) this Contract and all attachments; b) IFB 
provisions; c) CONTRACTOR's Bid; all other documents, if any, cited herein or incorporated by 
reference. 

ARTICLE 22. COMMUNICATIONS/NOTICES 

All notices and communications permitted or required to be given hereunder shall be deemed 
duly given (a) upon actual delivery, if delivery is personally made; or (b) upon delivery into the 
United States Mail if delivery is by postage paid certified mail (return receipt requested), fax or 
private courier. Each such notice shall be sent to the respective party at the address indicated 
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below or to any other address as the respective parties may designate from time to time by a 
notice given in accordance with this Article. A change in address may be made by notifying the 
other Party in writing. All communications pursuant to or in connection with this Contract shall 
be marked with AUTHORITY' contract number. 

To CONTRACTOR To AUTHORITY 
KASA Construction Inc. San Bernardino Associated Governments 
316 N. Corona Avenue 1170 W. 3rd Street, 2od Floor 
Ontario,CA San Bernardino, CA 92410-1715 
Attn: Ms. Diana Kasbar Attn: Garry Cohoe, Director of Project 

Delivery 
Phone: 909-457-8260 Cc: Contract Administrator 
Fax: 909-457-8261 Phone: (909) 884-8276 

ARTICLE23. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties 
acknowledge and agree that this Contract was entered into and intended to be performed in 
whole or substantial part in San Bernardino County, California. The Parties agree that the venue 
for any action or claim brought by any party to this Contract will be the Superior Court of 
California, San Bernardino County, District Civil Division. Each Party hereby waives any law or 
rule of court, which would allow them to request or demand a change of venue. If any action or 
claim concerning this Contract is brought by any third party, the Parties hereto agree to use their 
best efforts to obtain a change of venue to the Superior Court of California, San Bernardino 
County, District Civil Division. 

ARTICLE24. FEDERAL, STATE AND LOCAL LAWS 

CONTRACTOR warrants that in performance of this Contract, it shall comply with all 
applicable federal, State and local laws, ordinances, rules and regulations. This project is 
financed in part with federal funds, and therefore, all of the statutes, rules and regulations by the 
federal government applicable to the work being performed will apply to this project. All 
applicable provisions as identified herein, and titled, Federal Highways Administration (FHW A) 
"Form 1273", shall pertain to the project. FHW A Form 1273 is included in Special Provisions 
Section 14 Federal Requirements for Federal-Aid Construction Projects and shall be physically 
incorporated into the contract for this project and all subcontracts at any tier. 

ARTICLE 25. FEDERAL CHANGES 

CONTRACTOR shall at all times comply with all applicable Federal Highways Administration 
(FHW A) regulations, policies, procedures and directives, including without limitation those 
listed directly or by reference in this Contract, as they may be amended time to time through the 
term of this Contract. CONTRACTOR's failure to comply shall constitute a material breach of 
Contract. 
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ARTICLE26. LIQUIDATED DAMAGES 

Should CONTRACTOR fail to complete all work within the time specified herein, including any 
written authorized changes, the actual damages to AUTHORITY for the delay will be difficult or 
impossible to determine. Therefore, in lieu of actual damages, CONTRACTOR shall pay 
AUTHORITY the sum of $3,000.00 per each calendar day of delay as identified in the weekly 
statement of working days issued by the AUTHORITY. If all work, except plant establishment, 
is complete and the total number of working days has expired, liquidated damages are $950 per 
day. AUTHORITY shall not withhold liquidated damages if the delay is determined by 
AUTHORITY to be excusable in accordance with the Force Majeure article of this Contract. 
AUTHORITY may extend the period of performance of this Contract when in its sole judgment, 
sufficient justification to do so. 

ARTICLE27. ASSIGNMENT 

CONTRACTOR agrees not to sell, transfer, or otherwise dispose of any contract part either 
voluntarily or by operation of law without prior written consent from AUTHORITY. 

ARTICLE28. SUBCONTRACTS 

28.1 CONTRACTOR shall perform with its own organization contract work amounting to not 
less than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the 
total original contract price, excluding any specialty items designated by AUTHORITY. 
Specialty items may be performed by subcontract and the amount of any such specialty 
items performed may be deducted from the total original contract price before computing 
the amount of work required to be performed by CONTRACTOR' own organization (23 
CFR 635). 

28.1.1 "Its own organization" shall be construed to include only workers employed and 
paid directly by the prime CONTRACTOR and equipment owned or rented by the 
prime CONTRACTOR, with or without operators. Such term does not include 
employees or equipment of a subcontractor, assignee, or agent of the prime 
CONTRACTOR. 

28.1.2 "Specialty Items" shall be construed to be limited to work that requires highly 
specialized knowledge, abilities, or equipment not ordinarily available in the type of 
contracting organizations qualified and expected to bid on the contract as a whole 
and in general are to be limited to minor components of the overall contract. The 
contract amount upon which the requirements set forth in this Contract is computed 
includes the cost of material and manufactured products, which are to be purchased 
or produced by the CONTRACTOR under the contract provisions. 

28.2 CONTRACTOR shall furnish (a) a competent superintendent or supervisor who is 
employed by the firm, has full authority to direct performance of the work in accordance 
with the Contract requirements, and is in charge of all construction operations (regardless of 
who performs the work) and (b) such other of its own organizational resources (supervision, 
management, and engineering services) as AUTHORITY determines is necessary to assure 
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the performance of the Contract. 

28.3 No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of AUTHORITY, or authorized representative, and such consent when 
given shall not be construed to relieve CONTRACfOR of any responsibility for the 
fulfillment of the contract. Written consent will be given only after AUTHORITY has 
assured that each subcontract is evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. CONTRACfOR does not have the right 
to make any substitutions of any subcontractor listed in its Bid, except in accordance with 
the State of California Public Contract Code, Section 4100 et. seq. AUTHORITY's consent 
to substitution shall not be deemed to relieve CONTRACTOR of its obligation to fully 
comply with the requirements of this Contract. CONTRACTOR shall be responsible for all 
acts and omissions of its employees, subcontractors and their employees. CONTRACTOR 
is responsible for coordinating all work performed by the subcontractors. AUTHORITY 
reserves the right, but not the obligation, to review the subcontractor agreements for this 
project and to require any modifications so as to conform to the requirements set forth in 
this Contract. 

ARTICLE29. COORDINATION WITH OTHER CONTRACTS 

AUTHORITY may undertake or award other contracts for work, and CONTRACTOR shall 
cooperate fully with the other CONTRACfOR's and AUTHORITY's employees or agents and 
carefully fit its own work to such additional work as may be directed by AUTHORITY. 
CONTRACTOR shall not commit or permit any act, which will interfere with the performance 
of work by any other CONTRACTOR or by AUTHORITY. 

ARTICLE30. PREVAILING WAGE REQUIREMENTS 

30.1 All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the CONTRACTOR and such laborers and mechanics. 

30.2 Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section l(bX2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of this Article; also, 
regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification of work actually perfonned, without regard to 
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skill, except as provided in herein. Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the 
time actually worked therein: Provided, that the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed under of 
this section) and the Davis-Bacon poster (WH1321) shall be posted at all times by the 
CONTRACTOR and its subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers. 

30.3 AUTHORITY shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under this 
Contract shall be classified in conformance with the wage determination. AUTHORITY 
shall approve an additional classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: (1) The work to be performed by the 
classification requested is not performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and (3) The 
proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship 
to the wage rates contained in the wage determination. 

30.4 If CONTRACTOR and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and AUTHORITY agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by AUTHORITY to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, 
DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the 
AUTHORITY or will notify AUTHORITY within the 30-day period that additional time is 
necessary. 

30.5 In the event the CONTRACTOR, the laborers or mechanics to be employed in the 
classification or their representatives, and AUTHORITY do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), AUTHORITY shall refer the questions, including the views of all interested 
parties and the recommendation of AUTHORITY, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue a determination within 30 
days of receipt and so advise AUTHORITY or will notify the AUTHORITY within the 30-
day period that additional time is necessary. 

30.6 The wage rate (including fringe benefits where appropriate) determined pursuant to this 
section, should be paid to all workers performing work in the classification under this 
Contract from the fust day on which work is performed in the classification. 

30.7 Whenever the minimum wage rate prescribed in the Contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an h·ourly rate, the 
CONTRACTOR shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
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30.8 If CONTRACfOR does not make payments to a trustee or other third person, the 
CONTRACTOR may consider as part of the wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of the 
CONTRACTOR, that the applicable standards of the Davis-Bacon Act have been met The 
Secretary of Labor may require the CONTRACTOR to set aside in a separate account 
assets for the meeting of obligations under the plan or program. 

30.9 Withholding - AUTHORITY shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from 
the CONTRACfOR under this Contract or any other Federal contract with the same prime 
CONTRACI'OR, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime CONTRACTOR, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the CONTRACTOR 
or any subcontractor the full amount of wages required by the contract. In the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 
1937 or under the Housing Act of 1949 in the construction or development of the project), 
all or part of the wages required by this Contract, AUTHORITY may, after written notice to 
CONTRACI'OR, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

30.10 Payrolls and basic records- Payrolls and basic records relating thereto shall be maintained 
by CONTRACTOR during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction 
or development of the project). Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described herein, daily and weekly number 
of hours worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR S.S(a)(l)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section l(b )(2)(B) of the Davis-Bacon Act, CONTRACTOR shall 
maintain records which show that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such benefits. 

30.11 Apprenticeship - If CONTRACfOR employs apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. 

30.12 Pavroll - CONTRACTOR shall submit weekly for each week in which any contract work 
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is performed a copy of all payrolls to the (write in name of appropriate Federal agency) if 
the agency is a party to the contract, but if the agency is not such a party, the 
CONTRACfOR will submit the payrolls to the applicant, sponsor, or owner, as the case 
may be, for transmission to AUTHORITY. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained Regulations, 29 CFR 
Part 5. This information may be submitted in any form desired. Optional Form WH347 is 
available for this purpose and may be purchased from the Superintendent of Documents 
(Federal Stock Number 029005000141), U.S. Government Printing Office, Washington, 
DC 20402. CONTRACTOR is responsible for the submission of copies of payrolls by all 
subcontractors. 

30.12.1 Each payroll submitted shall be accompanied by a Statement of Compliance, 
signed by the CONTRACTOR or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall 
certify the following: (1) That the payroll for the payroll period contains the 
information required to be maintained under Regulations, 29 CFR part 5 and that 
such information is correct and complete; (2) That each laborer or mechanic 
(including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly 
or indirectly from the full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; (3) That each laborer or mechanic has been 
paid not less than the applicable wage rates and fringe benefits or cash equivalents 
for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

30.12.2 The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH347 shall satisfy the requirement for submission of the 
Statement of Compliance required by this section. The falsification of any of the 
above certifications may subject the CONTRACfOR or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of 
the United States Code. 

30.12.3 CONTRACTOR or subcontractor shall make the records required under of this 
section available for inspection, copying, or transcription by authorized 
representatives of the AUTHORITY or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the job. If 
CONTRACTOR or subcontractor fails to submit the required records or to make 
them available, the Federal agency may, after written notice to CONTRACTOR, 
sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

30.13 Apprentices will be permitted to work at less than the predetennined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and 
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Training Administration. Office of Apprenticeship Training. Employer and Labor 
Services. or with a State Apprenticeship Agency recognized by the Office. or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such 
an apprenticeship program. who is not individually registered in the program. but who has 
been certified by the Office of Apprenticeship Training. Employer and Labor Services or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio permitted to the 
CONTRACTOR as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate. which is not registered or otherwise 
employed as stated above. shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition. any apprentice 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed. Where a CONTRACTOR is performing construction on a 
project in a locality other than that in which its program is registered. the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in 
CONTRACTOR's or subcontractors registered program shall be observed. 

30.13.1 Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress. expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits. apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification. fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training. Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program. the CONTRACTOR will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

30.14 Trainees- Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed pursuant 
to and individually registered in a program which has received prior approval. evidenced 
by formal certification by the U.S. Department of Labor. Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress. expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding 
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journeyman wage rate on the wage detennination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not 
registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed. In the event the Employment and Training Administration 
withdraws approval of a training program, the CONTRACTOR will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended and 29 CFR Part 30. 

30.15 Compliance with Copeland Act requirements - CONTRACTOR shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this Contract. 
CONTRACTOR or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5 (a)(l) through (10) and such other clauses as AUTHORITY may by 
appropriate instructions require, and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. CONTRACTOR shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 
29CFR5.5. 

30.16 Contract termination- debarment- A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the Contract, and for debarment as a CONTRACTOR and a 
subcontractor as provided in 29 CFR 5.12. 

30.17 Compliance with Davis-Bacon and Related Act requirements - All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this Contract. 

30.18 Disputes concerning labor standards - Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the CONTRACTOR (or any of its subcontractors) 
and AUTHORITY, Ole U.S. Department of Labor, or the employees or their 
representatives. 

30.19 Certification of eligibility- (i) By entering into this Contract, CONTRACTOR certifies that 
neither it (nor be or she) nor any person or firm who has an interest in CONTRACTOR's 
fum is a person or fum ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l). No part of this Contract shall 
be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). The penalty for 
making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

30.20 Contract Work Hours and Safety Standards Act- AUTHORITY shall cause or require the 
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following clauses set forth in paragraphs (b)(l), (2), (3), and (4) of this section in full in 
any contract in an amount in excess of $100,000 and subject to the overtime provisions of 
the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 5.5(a) or 4.6 of part 4 of this title. As used in this 
paragraph, the terms laborers and mechanics include watchmen and guards. 

30.21 Overtime requirements- No CONTRACTOR or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not'less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

30.22 Violation; liability for unpaid wag:es; liquidated damages- In the event of any violation of 
the clause set forth in paragraph (b)(l) of this section the CONTRACTOR and any 
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such 
CONTRACTOR and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in this section. 

30.22.1 Withholding for unpaid wages and liquidated damages - AUTHORITY shall upon 
its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by CONTRACTOR or subcontractor under any 
such contract or any other Federal contract with the same prime CONTRACTOR, 
or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime CONTRACTOR, such 
sums as may be determined to be necessary to satisfy any liabilities of such 
CONTRACTOR or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in this section. 

30.23 Subcontracts - CONTRACTOR or subcontractor shall insert in any subcontracts the 
clauses set forth in this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. CONTRACTOR shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
this section. 

30.23.1 In addition to the clauses contained in paragraph (b), in any contract subject only 
to the Contract Work Hours and Safety Standards Act and not to any of the other 
statutes cited in 5.1, AUTHORITY shall insert a clause requiring that the 
CONTRACTOR or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period of 
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ARTICLE31. 

three years from the completion of the contract for all laborers and mechanics, 
including guards and watchmen, working on the contract. Such records shall 
.contain the name and address of each such employee, social security number, 
correct classifications, hourly rates of wages paid, daily and weekly number of 
hours worked, deductions made, and actual wages paid. Further, AUTHORITY 
shall insert in any such contract a clause providing that the records to be 
maintained under this paragraph shall be made available by CONTRACTOR or 
subcontractor for inspection, copying, or transcription by authorized 
representatives of AUTHORITY and the Department of Labor, and the 
CONTRACTOR or subcontractor will permit such representatives to interview 
employees during working hours on the job. 

SAFETY 

31.1 In the performance of this Contract, CONTRACTOR shall comply with all applicable 
federal, State, and local laws governing safety, health, and sanitation (23 CFR 635). The 
CONTRACTOR shall provide all safeguards, safety devices and protective equipment and 
take any other needed actions as it determines, or as AUTHORITY may determine, to be 
reasonably necessary to protect the life and health of employees on the job and the safety 
of the public and to protect property in connection with the performance of the work 
covered by the contract. It is a condition of this Contract, and shall be made a condition of 
each subcontract, which the CONTRACTOR enters into pursuant to this Contract, that 
CONTRACTOR and any subcontractor shall not permit any employee, in performance of 
this Contract, to work in surroundings or under conditions which are unsanitary, hazardous 
or dangerous to his/her health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

31.2 Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance with the construction safety 
and health standards and to carry out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

ARTICLE32. DISADVANTAGED BUSINESS ENTERPRISES 

32.1 AUTHORITY, as a recipient of federal financial assistance, is required to implement a 
Disadvantaged Business Enterprise Program in accordance with Federal regulation 49 CFR 
Part 26 issued by the U.S. Department of Transportation (DOT). The AUTHORITY has 
set a contract specific goal of 1.0 % for this project. CONTRACTOR must furnish all 
documentation satisfactory to AUTHORITY that the work committed to DBE's was 
actually performed by DBE's. 

Requests for progress payments must include a summary of payments (Form 315) actually 
made to DBE's during the invoice period, which includes a total of all payments made to 
all subcontractors under this Contract. This form is to be provided at a minimum of 
monthly to the Authority's Contract Administrator. 
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DBE participation shall be credited toward the overall DBE goal only when payments are 
actually made to the DBE fums. CONTRACfOR shall submit on the 15th of every month 
to AUTHORITY' Contract Compliance Officer, Form 315. Upon completion of the 
Contract, CONTRACfOR shall submit "Final Report-Utilization of Disadvantaged 
Business Enterprises-First Tier Subcontractors'', Form 17-F and submit with the fmal 
invoice. 

32.2 CONTRACTOR shall carry out all applicable requirements of 49 CFR Part 26 in the award 
and administration of this DOT -assisted contract. Failure by CONTRACfOR to carry out 
these requirements is material breach of this Contract. which may result in the tennination 
of this Contract or such other remedy. as AUTHORITY may deem appropriate. 

ARTICLE33. NONSEGREGATEDFACarnES 

33.1 CONTRACfOR. subcontractor, material supplier, or vendor, as appropriate, certifies that 
the fJ.ml does not maintain or provide for its employees any segregated facilities at any of 
its establishments, and that the fmn does not permit its employees to perform their seiVices 
at any location, under its control, where segregated facilities are maintained. 
CONTRACTOR agrees that a breach of this certification is a violation of the EEO 
provisions of this Contract. The fmn further certifies that no employee will be denied 
access to adequate facilities on the basis of sex or disability. 

33.2 As used in this certification, the term "segregated facilities" means any waiting rooms, work 
areas, restrooms and washrooms, restaurants and other eating areas, time-clocks, locker 
rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which 
are segregated by explicit directive, or are, in fact, segregated on the basis of race, color, 
religion. national origin, age or disability, because of habit, local custom. or otherwise. The 
only exception will be for the disabled when the demands for accessibility override (e.g. 
disabled parking). 

33.3 CONTRACTOR agrees that it has obtained or will obtain identical certification from 
proposed subcontractors or material suppliers prior to award of subcontracts or 
consummation of material supply agreements of $10,000 or more and that it will retain 
such certifications in its files. 

ARTICLE34. RECORD OF MATERIALS, SUPPLIES AND LABOR 

CONTRACTOR agrees to become familiar with the list of specific materials and supplies 
contained in Form FHWA-47, "Statement of Materials and Labor Used by CONTRACTOR of 
Highway Construction Involving Federal Funds," prior to the commencement of work under this 
Contract. CONTRACTOR shall also maintain a record of the total cost of all materials and 
supplies purchased for and incorporated in the work, and also of the quantities of those specific 
materials and supplies listed on Form FHW A-47, and in the units shown on Form fHW A-47. 
CONTRACTOR shall furnish, upon the completion of the Contract, to AUTHORITY on Form 

29 

304 



FHW A-47 together with the data required in this Article relative to materials and supplies, a final 
labor summary of all contract work indicating the total hours worked and the total amount 
earned. At the CONTRACfOR's option, either a single report covering all contract work or 
separate reports for the CONTRACfOR and for each subcontract shall be submitted. 

ARTICLE35. FALSE STATEMENTS CONCERNING mGHWAY PROJECTS 

CONTRACfOR agrees that in order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high degree of reliability on statements 
and representations made by engineers, CONTRACTOR's suppliers, and workers on Federal-aid 
highway projects, it is essential that all persons concerned with the project perform their 
functions as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project is a violation of Federal law. To 
prevent any misunderstanding regarding the seriousness of these and similar acts, the following 
notice shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID IDGHWAY PROJECTS 
18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be peiformed, or the cost thereof in 
connection with the submission of plans, maps, specifications, contracts, or costs of construction on any 
highway or related project submitted for approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim with 
respect to the character, quality, quantity, or cost of any work performed or to be peiformed, or materials 
furnished or to be furnished, in connection with the construction of any highway or refuted project 
approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved 
July 1, 1916, (39 Stat. 355), as amended and supplemented; 

Shall be fined not more than $10,000 or imprisoned not more than 5 years or both." 

ARTICLE36. GRATUITIES 

CONTRACTOR, its employees, agents or representatives shall not offer or give to an officer, 
official or employee of AUTHORITY, gifts, entertainment, payments, loans or other gratuities to 
influence the award of a contract or obtain favorable treatment under a contract. 

ARTICLE37. CONFIDENTIALITY 

Any AUTHORITY materials to which the CONTRACTOR or its agents has access to or 
materials prepared by the CONTRACTOR during the term of this Contract shall be held in 
confidence by the CONTRACTOR, who shall exercise all reasonable precautions to prevent 
disclosure of confidential information to anyone except as authorized by AUTHORITY. 
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CONTRACTOR shall not release any reports, information of promotional materials or allow for 
the use of any photos of the project for any purposes without written approval from 
AUTHORITY. 

ARTICLE38. CONVICT LABOR 

In connection with the performance of work under this Contract, CONTRACTOR agrees not to 
employ any person, undergoing sentence of imprisonment at hard labor. This Article does not 
include convicts who are on parole or probation. 

ARTICLE39. INSPECTION OF SITE 

CONTRACTOR acknowledges that it has investigated and satisfied itself as to the conditions 
affecting the work including, but not restricted to, those bearing upon transportation, disposal, 
handling and storage of materials, availability of labor, water, electricity and roads and 
uncertainties of weather, river stages, tides or similar conditions at the site, the conformation and 
conditions of the ground, the character of equipment and facilities needed preliminary to and 
during prosecution of the work. CONTRACTOR fully acknowledges that it has satisfied itself 
as to the character, quality and quantity of surface and subsurface materials or obstacles to be 
encountered insofar as this information is reasonably ascertainable from an inspection of the site, 
including all exploratory work done by AUTHORITY, as well as from information presented by 
the drawings and specifications made a part of this Contract. Any failure by CONTRACTOR to 
acquaint itself with the available information will not relieve it from responsibility for th~ 
difficulty of cost of successfully or interpretations made by CONTRACTOR on the basis of the 
information made available by AUTHORITY. 

ARTICLE 40. RECYCLED PRODUCTS 

CONTRACTOR shall comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act as amended, (42 USC 6962), including but not limited to the 
40 CFR Part 247 and Executive Order 12873, as applicable. CONTRACTOR agrees to include 
this Article in all of its subcontracts. 

ARTICLE 41. CLEAN WATER REQUIREMENTS 

CONTRACTOR shall comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et. seq. 
CONTRACTOR shall report each violation to AUTHORITY and understands and agrees that 
AUTHORITY who will in tum, report each violation as required to assure notification to FHW A 
and appropriate Environmental Protection Agency (EPA) Regional Office. CONTRACTOR 
shall include this requirement in each subcontract exceeding $100,000. 

ARTICLE 42. SEVERABILITY 

The partial or complete invalidity in whole or in part, of any one or more of the provisions of this 
Contract shall not affect the validity or continuing force and effect of any other provision. 
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ARTICLE 43. FORCE MAJEURE 

CONTRACTOR shall not be in default of this Contract in the event that the work performed by 
CONTRACTOR is temporarily interrupted or discontinued for any of the following reasons; 
riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 
quarantines, acts of God, acts of government, and fires, severe weather, or other catastrophic 
events which are beyond the reasonable control of CONTRACI'OR and which CONTRACTOR 
could not reasonably be expected to have prevented or controlled. Other catastrophic events do 
not include the financial inability of the CONTRACTOR to perform or failure of the 
CONTRACTOR to obtain any necessary permits or licenses from other governmental agencies 
or the right to use the facilities of any public utility where such failure is due solely to the acts or 
omissions of the CONTRACTOR. 

ARTICLE 44. INCORPORATION OF RECITALS 

The Recitals stated above are true and correct and are hereby incorporated into this Contract. 

ARTICLE 45. EFFECTIVE DATE 

The date that this Contract is executed by AUTHORITY shall be the Effective Date of this 
Contract. 

_________ SIGNATURES ON FOLLOWING PAGE. ______ _ 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day 
and year first written below, but effective on the Effective Date. 

KASA Construction Inc. 

By: 

Date: 

Diana Kasbar, President 
KASA Construction, Inc. 

Licensed in accordance with an act 
providing for registration of contractors. 

927544 
License Number 

26-3647498 
Federal Employer 
Identification Number 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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Governments 
SANBAG San Bernardino Associated Governments ~ 

1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 r /.I Working Together 
Phone: (909) 884· 8276 Fax: (909) 885+4407 Web: www.sanbog.ca .go~ I 

NBPORTATJON 
MEASURE I 

• Son Bernardino County TransportaHon Commission • Son Bemardlno County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _ 2_7 __ 

Date: June 5, 2013 

Subject: Interstate 15 Base line Road Interchange Improvements 

Recommendation: • That the Board of Directors: 

• 

1. Acting as the San Bernardino County Transportation Authority approve 
Advance Expenditure Agreement No. C 13030 with the City of Rancho 
Cucamonga for the construction phase of the Interstate 15 Base Line Road 
Interchange Improvement Project, with SANBAG's share not to exceed 
$20.481,000, and waive the five-year contract term limits of SANBAG Policy No. 
1 1000 Art. V (F) for this contract that terminates upon reimbursement of eligible 
costs by Authority; and 

2. Acting as the San Bernardino County Transportation Authority, approve 
Construction Cooperative Agreement No. R13028 with the City of Rancho 
Cucamonga for the construction phase of the Interstate 15 Base Line Road 
Interchange Improvement Project, and waive the five-year contract term limits of 
SANBAG Policy No. 11000 Art. V (F) for this contract that terminates the later of 
December 31, 2018, or the termination of the construction contract; and 

3. Acting as the San Bernardino County Transportation Authority, authorize the 
Executive Director or his designee to execute an escrow agreement, that is 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I erA I x I sAFE I CMA I 
Check all that apply. 
BR01306b-bf 
hup://po[tal.sanbag.ca.gov/mgmtl APOR·M gmnt/Shared Documents/R 13028.docx 
http://po[tal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Sbared Documents/C 13030.doc 
http://porta1.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/R 13030%20Attachment%20B .pdf 
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Background: 

BRD1306b-bf 

consistent with the requirements of Agreement No. R13028 and is approved as to 
form by General Counsel, for escrow of construction funds deposited by the City 
of Rancho Cucamonga pursuant to Agreement No. Rl3028; and 

4. Acting as the San Bernardino County Transportation Commission, approve 
Plans, Specifications, and Estimate and authorize advertising Invitation for Bids 
for construction of the Interstate 15 Base Line Road Interchange Improvement 
Project; and 

5. Acting as the San Bernardino County Transportation Commission, approve 
taking the recommendation for award of the construction contract directly to the 
Board without prior Board Metro Valley Study Session review. 

These are new agreements and approvals required for the construction phase 
of the 1-15 Base Line Road Interchange. Staff has been working with the City 
of Rancho Cucamonga through a Project Development Team to complete the 
design of the Interstate 15 Base Line Road Interchange Improvement Project. 
This project will widen Base Line Road and East Avenue, modify the four 
diamond interchange ramps, construct a new southbound loop on-ramp, and 
include highway planting, plant establishment, and extended plant maintenance in 
the Cities of Rancho Cucamonga and Fontana. The City of Rancho Cucamonga 
(City) is the lead agency for the design phase and right-of-way acquisition which 
is nearing completion. City has requested that SANBAG take the lead on 
management and oversight of the construction phase of the project. For this 
effort, CALTRANS has delegated authority to SANBAG to Advertise, Award, 
and Administer (AAA) the construction phase of this project. 

Recommendation Nos. 1, 2 and 3: This project is included in the SANBAG 
Development Mitigation Nexus Study, is priority number seven in the Measure I 
2010-2040 Valley Freeway Interchange Program, and is eligible to receive 
Measure I 2010-2040 Valley Freeway Interchange Program Funds. To advance 
the project, the City has requested approval of Advance Expenditure Agreem~nt 
C13030 which will allow the City to use its own funds to begin the construction 
phase of the project in advance of an allocation of Measure I funds, with the 
understanding that SANBAG will reimburse the City at a later date for 
SANBAG's share of eligible project expenditures. SANBAG's share per the 
Nexus Study is 50% of the remaining balance of eligible project expenditures 
after the federal and state funds are subtracted. This amount is $20,481,000 as 
shown in Exhibit A, the Summary of Project Costs (Estimate} and Funding Table. 

Note that the Table has changed since the review by the Metro Valley Study 
Session. The recently enacted federal transportation authorization extended Buy 
America requirements to all federally-eligible agreements regardless of actual 
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fund source, and utility companies arc not prep~ to include those provisions in 
their. agree~nts at this time. On May 14, staff learned that the $1 million State 
Local Partnership Program (SLPP) funds programmed for this project wou.Jd be 
lost if the City was unable to execute Buy America-.:ompliant utility agreements 
by the June ~913 California Transpo~on Commission. (Cl'C) meeting because 
the SLPP funds expire .In June an~ only projects that arc able to prOceed to 
construcUon can receive funding allocations. The loss of the SLPP ~ds 
negatively affects )?oth the City and, SANBAG shares. equally. Because the City 
desires to advance the project, the City has agreed to increase the advancement by 
$1,000,000 to cover this loss. SANBAG's share increases by $500,000 to cover 
this loss and will be repaid at a later date as outlined in the Advance Expenditure 
Agreement. 

Also, as a result of tJrls SLPP funding loss, the 3-party Construction Cool'erative 
Agreement C 13148 that was recommended for approval at the May 9 Metro 
Valley Study Session was withdrawn from this agenda item and will be presented 
at a later date. The funding change triggers a Federal Transportation 
Improvement Program (FTIP) amendment to depict the revised funding. 'Ibis 
must occur before Caltrans will approve of the 3-party Cooperative Agreement. 
Staff will bring this 3-party Cooperative Agreement back to Metro Valley Study 
Session after the FI'IP amendment. 

The City and SANBAG need to enter into a Construction Cooperative Agreement 
R13028 concurrently with the Advance Expenditure Agreement, whereby 
AUI110RITY agrees to be the construction phase lead agency and the City agrees 
to pay to SANBAG for actual construction costs, and for SANBAG management 
and oversight expenses. Under Agreement R13028 SANBAG agrees to retain, by 
purchase order, a selected construction management firm to perform 
preconstruction services for an amount up to $100,000.00, and the City agrees to 
reimburse SANBAG for these services. 

Staff is requesting the Board approve the Advance Expenditure Agreement 
C13030 and the Construction Cooperative Agreement R13028, and waive the 
five-year contract terms limits in SANBAG Policy No. 11000 Art. V (F) for these 
contracts .which terminate as described in the recommendations. 

Agreement R13028 requires that the City and SANBAG to enter into an Escrow 
Agreement and that the City deposit the balance of the Construction Management 
and Construction Capital into an escrow account, prior to SANBAG's 
advertisement of the construction project. Upon SANBAG's submittal of 
construction cost invoices, the escrow agent will release reimbursement funds to 
SANBAG. Staff requests the Board authorize the Executive Director or his 
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designee to execute the Escrow Agreement after it has been approved as to form 
by SANBAG's General Counsel. 

Recommendation No. 4: The Plans, Specifications, and Estimate (PS&E) for the 
project have been completed and the bid package is being prepared. Staff is 
requesting Board approval of the PS&E and authorization for advertisement of the 
bid package for construction of this project. 

Recommendation No. 5: Staff anticipates advertising this project for bid in 
August of 2013, with bid opening six to seven weeks after the start of advertising. 
After evaluation of the bid package, this construction contract will be 
recommended for approval based on verification of the lowest 
responsive/responsible bid in accordance with established criteria. Since the 
award of the contract is based on the lowest responsive/responsible bidder, it is 
recommended that the award of the construction contract proceed directly to the 
Board without prior Metro Valley Study Session review. This will allow the 
execution of the contract and start of construction to occur at the earliest possible 
date and ensure timely use of Federal and State funding. Staff is requesting 
approval to take the award of the construction contract directly to the Board 
without prior Board Metro Valley Study Session review. 

Staff recommends approval of all recommendations included in this item. 

Financial Impact: The budget is consistent with the Fiscal Year 2012/2013 budget. Task No. 0892, 
I-15 and Base Line Road Interchange 

Reviewed By: This item was reviewed and recommended for approval (17-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
May 9, 2013, however, subsequent to the meeting, funding changes occurred and 
generated the need to update the recommendations. SANBAG General Counsel 
and Contract Administrator have reviewed this item and Agreements. 

Responsible Staff: Paula Beauchamp, Project Delivery Manager 

BRD1306b-bf 
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t?#iii,iWMi CONTRACT SUMMARY SHEET 

Contract No. C .........;..;13=0~3=0 ____ _ Amendment No. 0 -------
By and Between 

.....;;;;.,;;;;;.;.=~~;..;.oo....o...:..;==.::jo;.;.;;;.;~-..-=..;.;;;;.;..;.;;"'---- and City of Rancho Cucamonga 

0 TDA Funds 1'81 Measure I Funds 
Overall Funding for the duration of the Contract: 
Meas. I VF Interchange Program funds at a later date, not to exceed 

' Check all applicable box a: 

0 Retention? If yes, indl te% __ 

0 Disadvantaged Busln Enterprise (DBE) Goal_% 

Date 
, z. ~J.I 
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ADVANCE EXPENDITURE AGREEMENT NO. C13030 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF RANCHO CUCAMONGA 

FOR 

INTERSTATE 15 BASE LINE ROAD INTERCHANGE Il\1PROVE1\IIENTS 
IN THE CffiES OF RANCHO CUCAMONGA AND FONTANA 

This Advance Expenditure Agreement ("AGREEMENT' or "AEA") is made and entered 
into by and between the San Bernardino County Transportation Authority (hereinafter 
referred to as "AUTHORITY") and the CITY of Rancho Cucamonga (hereinafter 
referred to as "CITY") for AUTHORITY reimbursement of CITY expenditures on all 
phases of the Interstate 15 Base Line Road Interchange hnprovement Project to include: 
Base Line Road and East A venue widening, modification of the four diamond 
interchange ramps, and construction of the southbound loop on-ramp, highway planting, 
plant establishment. and extended plant maintenance. The Effective Date of this 
AGREEMENT shall be the date upon which AUTHORITY executes this AGREEMENT. 

RECITALS 

WHEREAS, the Measure I 2010-2040 ("Measure f') Expenditure Plan and the SANBAG 
Development Mitigation Nexus Study dated November 2, 2011 ("Nexus Study"), 
identified freeway interchange projects eligible for partial funding from Measure I 
revenues; and 

WHEREAS, this AGREEMENT is to be canied out in accordance with the policies in 
the Measure I 2010-2040 Strategic Plan as adopted by AUTHORITY; and 

WHEREAS, AUTHORITY and CITY (the "Parties") intend to construct Interstate 15 
Base Line Road Interchange Improvements to include: Base Line Road and East Avenue 
widening, modification of the four diamond interchange ramps; and construction of the 
southbound loop on-ramp ("PROJECT") in the Cities of RANCHO CUCAMONGA and 
FONTANA; and 
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WHEREAS, AUmORITY has determined that this PROJECT and expenditure phase 
are included in the SANBAG Development Mitigation Nexus Study and are eligible to 
receive Measure I 2010-2040 Valley Freeway Interchange Program funds; and 

WHEREAS, CITY wishes to begin the PROJECT prior to Measure I funds being 
available for this PROJECf; and 

WHEREAS, CITY has agreed to be the lead agency for preconstruction activities, 
consisting of the environmental, design, and right-of-way phases, and has agreed to pay 
100% of the cost of the preconstruction activities as set forth in Attachment A to this 
AGREEMENT; and 

WHEREAS, CITY and AUTHORITY are entering into a Construction Cooperative 
Agreement (Contract No. R13028) concurrently with this AGREEMENT, whereby 
AUTHORITY agrees to be the construction phase lead agency and CITY agrees to pay to 
AUTHORITY for actual construction costs, and for AUTHORITY management and 
oversight expenses as set forth in Attachment A to this AGREEMENT; and 

WHEREAS, AUTHORITY and CITY are entering into this AGREEMENT with the 
understanding that AUTHORITY will reimburse CITY for AUTHORITY's share of 
eligible PROJECT expenditures incurred after April 5, 2006, with Measure I 2010-2040 
Valley Freeway Interchange Program funds or other funds under AUTHORITY control 
according to Measure I Strategic Plan Policy 40002, revision 1 (POLICY) included as 
Attachment B; and 

WHEREAS, since revenue from Measure I 2010-2040 is limited, AUTHORITY and 
CITY are entering into this AGREEMENT, which will allow CITY to use its own funds 
to implement the PROJECT in advance of an allocation of Measure I funds, with the 
understanding that AUTHORITY will reimburse CITY at a later date for AUTHORITY's 
share of eligible PROJECT expenditures incurred after April5, 2006, in accordance with 
the Advance Expenditure Agreement (AEA) reimbursement policy in the POUCY, as 
applicable; and 

WHEREAS, CITY is responsible for collection of the City of Fontana share of costs for 
project expenses and CITY will provide AUTHORITY with a copy of any agreement 
between CITY and City of Fontana regarding City of Fontana payment of its share of 
projectexpenses;and 

WHEREAS, AUTHORITY and CITY recognize that the position of the PROJECf is 
number seven {7) on the AUTHORITY interchange priority list for purposes of receiving 
reimbursement from AUTHORITY. 

NOW, THEREFORE, AUTHORITY and CITY agree to the following: 
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SECTION I 

AUTHORITY AGREES: 

1. To reimburse CITY for those eligible PROJECT expenses that are incurred by 
CITY for the PROJECT, as set forth in Attachment A to this Agreement and 
as governed by the POUCY in the Measure I 2010-2040 Strategic Plan, in 
effect as of this AGREEMENT's Effective Date. 

2. To reimburse CITY, subject to Article 1 of this Section I. in accordance with 
the POUCY and after CITY submits to AUTHORITY an original and an 
electronic copy of the signed invoices in the proper form covering those actual 
allowable PROJECT expenditures that were inCUITed by CITY. 

3. Except as provided below in Section ll Article 8, when conducting an audit of 
the costs claimed under the provisions of this AGREEMENT, to rely to the 
maximum extent possible on any prior audit of CITY performed pursuant to 
the provisions of State and Federal laws. In the absence of such an audit, 
work of other auditors will be relied upon to the extent that work is acceptable 
to AUTHORITY when planning and conducting additional audits. 

SECTION IT 
CITY AGREES: 

1. That only eligible PROJECT expenses, as set forth in Attachment A to this 
AGREEMENT, that conform to the SANBAG Development Mitigation Nexus 
Study will be eligible for Measure I reimbursement. CITY agrees that it will 
only request reimbursement for eligible PROJECT activities and that 
reimbursement will occur based on timelines governed by the policies for the 
Advance Expenditure Process in Policy 4002. 

2. To submit to AUTHORITY an original and an electronic copy of signed 
invoices for reimbursement of eligible preconstruction PROJECT expenses no 
later than PROJECT acceptance. CITY further agrees and understands that 
AUTHORITY will not reimburse CITY for any PROJECT expenditures that 
are inconsistent with the Measure I 2010-2040 Strategic Plan. The Final Report 
of Expenditures must state that these PROJECT funds were used in 
conformance with this AGREEMENT and for those PROJECT activities 
described in Attachment A. 

3. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within ninety (90) days of 
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CITY rece1vmg notice of audit fmdings, which time shall include an 
opportunity for CITY to respond to and/or resolve the fmding. Should the 
fmding not be otherwise resolved and CITY fail to reimburse moneys due 
AUTHORITY within ninety {90) days of audit fmding, or within such other 
period as may be agreed between both parties hereto, the SANBAG Board 
reserves the right to withhold future payments due CITY from any source 
under AUTHORITY's control. 

4. To provide a share of total eligible PROJECT expenses as defmed in 
Attachment A, which represents the development share. 

5. To provide both CITY portion and the City of Fontana portion of the 
development share for the PROJECT under this AGREEMENT. CITY and 
City of Fontana may develop an additional agreement whereby the City of 
Fontana will compensate CITY for its development share at a later date under 
terms agreeable to both parties and approved by city councils of both 
jurisdictions. AUTHORITY shall be consulted on any subsequent agreement 
between the cities that proposes the trade of development shares between the 
PROJECT and another interchange project. A copy of any agreement between 
the cities that is related to this AEA with AUTHORITY shall be provided to 
AUTHORITY within 30 days after its execution, for purposes of 
documentation and future reference. 

6. To maintain all copies of all consultant/contractor invoices, source documents, 
books and records connected with performance under this AGREEMENT for a 
minimum of five (5) years from the date of the Final Report of Expenditures or 
until audit resolution is achieved, whichever is later. 

7. To establish and maintain an accounting system and internal controls 
conforming to Generally Accepted Accounting Principles {GAAP) to support 
CITY's request for reimbursement, payment vouchers and invoices which 
segregate and accumulate costs of PROJECT work elements and produce 
monthly reports which clearly identify reimbursable costs, matching fund 
costs, indirect cost allocation, and other allowable expenditures by CITY. 

8. To allow for the preparation of a PROJECT audit to be completed by CITY or 
by AUTHORITY, at AUTHORITY's option and expense, and to cooperate in 
the audit as described in Section I Article 3 upon completion of the PROJECT. 
The audit must fmd that all funds expended on the PROJECT were used in 
conformance with this AGREEMENT. 

SECTION ill 

IT IS MUTUALLY AGREED: 
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1. To abide by all applicable federal, state and local laws and regulations 
pertaining to the PROJECT, including policies in the applicable program in 
the Measure I 2010-2040 Strategic Plan, as amended, as of the Effective Date 
of this AGREEMENT. 

2. AUTHORITY's financial responsibility for the PROJECT shall not exceed 
the AUTHORITY share listed in Attachment A unless amended by both 
Parties. Reimbursement for the PROJECT shall be limited to the 
AUTHORITY share of the estimated cost of the PROJECT for which funds 
have been allocated by the AUTHORITY Board, or to the AUTHORITY 
share of the actual cost, whichever is less. 

3. This agreement can be amended when agreed upon by both Parties. 

4. CITY will use its own funds to implement the PROJECT in advance of an 
allocation of Measure I funds, with the understanding that AUTHORITY will 
reimburse CITY for AUTHORITY share of eligible PROJECT expenditures 
at a later date in accordance with the AEA reimbursement policy in the 
POLICY. 

5. Eligible PROJECT reimbursements shall include only those costs incurred by 
CITY for PROJECT activities that are described in this AGREEMENT and 
shall not include escalation or interest. 

6. If State or federal funds are used for PROJECT costs, application of those 
funds shall be consistent with AUTHORITY Policy 40001NS-30. 

7. CITY shall defend, indemnify, and hold harmless AUTHORITY, its officers 
and employees, from and against any and all actions, claims, injuries, 
damages, liabilities, demands, losses, judgments, penalties, expenses and costs 
including attorney's fees for staff attorneys and outside counsel (collectively 
"Liabilities") arising out of or in any way connected with anything done or 
omitted to be done by CITY, its officers, employees, agents, contractors, 
consultants, subcontractors and subconsultants of any level, in connection 
with the PROJECT or under or in connection with any work, authority or 
jurisdiction delegated to CITY under this AGREEMENT. CITY's obligations 
under this Article apply to AUTHORITY's "passive" and "active'' negligence, 
but do not apply to AUTHORITY's "sole negligence" or "willful misconduct" 
within the meaning of Civil Code Section 2782. 

8. AUTHORITY shall defend, indemnify, and hold harmless CITY, its officers 
and employees, from and against any and all actions, claims, injuries, 
damages, liabilities, demands, losses, judgments, penalties, expenses and costs 
including attorney's fees for staff attorneys and outside counsel (collectively 
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"Liabilities") arising out of or in any way connected with anything done or 
omitted to be done by AUTHORITY, its Board of Directors, employees, 
agents, contractors, consultants, subcontractors and subconsultants of any 
level, in connection with the PROJECf or under or in connection with any 
wor~ authority or jurisdiction delegated to AUTHORITY under this 
AGREEMENT. AUTHORITY's obligations under this Article apply to 
CITY's "passive" and "active" negligence, but do not apply to CITY's "sole 
negligence" or "willful misconduct" within the meaning of Civil Code Section 
2782. 

9. CITY is an authorized self-insured public entity for purposes of Professional 
Liability, General Liability, Automobile Liability and Workers' 
Compensation and warrants that through its programs of self-insurance, it has 
adequate coverage or resources to protect against liabilities arising out of the 
performance of the tenns, conditions or obligations of this AGREEMENT. 

10. AUTHORITY is a public entity with Professional Liability, General Liability 
and Automobile Liability insurance policies of $10,000,000 each and 
Workers' Compensation insurance coverage in the statutory limits, to protect 
against liabilities arising out of the performance of the terms, conditions or 
obligations of this AGREEMENT. 

11. This AGREEMENT is expressly subordinate to any bonds, notes, certificates 
or other evidences of indebtedness involved in bond fmancings as are now 
outstanding or as may hereafter be issued by AUTHORITY. 

12. This AGREEMENT will be considered terminated upon reimbursement of 
eligible costs by AUTHORITY. The AGREEMENT may also be terminated 
by AUTHORITY, in its sole discretion, in the event the PROJECT 
construction work described in Attachment A has not been initiated within 
twenty-four (24) months of the date of execution of this agreement. 

13. The tenns of this AGREEMENT represent the consent of the CITY to provide 
the full development share for the PROJECT required by the SANBAG 
Development Mitigation Nexus Study and that failure to contribute the 
development share according to the terms of this AGREEMENT does not 
obligate AUTHORITY to provide supplemental funds or otherwise remedy 
that failure. AUTHORITY may terminate or modify this AGREEMENT if 
the CITY fails to perform according to the tenns of this AGREEMENT and if 
this failure jeopardizes the delivery of the PROJECT according to the terms 
herein. 

14. Notice given under or regarding this AGREEMENT shall be deemed given (a) 
upon actual delivery, if delivery is personally made; or (b) upon delivery into 
the United States Mail if delivery is by postage paid certified mail (return 
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receipt requested), fax or private courier including overnight delivery services. 
Notice shall be sent to the respective Party at the address indicated below or to 
any other address as a Party may designate from time to time by a notice 
given in accordance with this paragraph. 

If to AUTHORITY: 

If to CITY: 

Garry Cohoe, Director of Project Delivery 

1170 West 3rd Street, Second Floor 

San Bernardino, CA 92410-1715 

(909) 885-4407 

1 ohn Gillison, City Manager 

10500 Civic Center Drive 

P.O. Box 807 

Rancho Cucamonga, CA 91729-0807 

(909) 477-2700 

15. The Recitals stated above are true and correct and are incorporated by this 
reference into the AGREEMENT. 

16. Attachments A (Interstate 15 Base Line Road Interchange Improvement 
Project: Project Scope, Cost and Schedule), and B (Measure I Strategic Plan 
Policy 40002, revision 1) are attached to and incorporated into this 
AGREEMENT. 

SIGNATURES ON FOLLOWING PAGE: 
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IN WITNESS WHEREOF, the Parties have executed this AGREEMENT below. 

San Bernardino County 
Transportation Authority 

By: 

Date: 

Janice Rutherford 
President, SANBAG Board of 
Directors 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

Eileen Monaghan Teichert 
SANBAG General Counsel 

CONCURRENCE: 

By: 
Jeffery Hill, 
Contract Administrator 
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City of Rancho Cucamonga 

By: 

Date: 

L. Dennis Michael 
Mayor, City of Rancho 
Cucamonga 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

By: 

James Markman 
CITY Attorney 

ATTEST: 

Janice C. Reynolds 
City Clerk 
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Attachment A 
Interstate 15 Base Line Road Interchange Improvement Project: 

Project Scope, Cost, and Schedule 
Proposed Project Work: 
1-15 Base Line Road Interchange Improvement Project will include Base Line Road and East Avenue 
widening, modification of the four diamond interchange ramps, and construction the southbound loop 
on-ramp, highway planting, plant establishment, and extended plant maintenance (PROJECT). 
Reimbursed work will cover expenses related to all phases of the aforementioned PROJECT subject to 
the Measure I 2010-2040 Strategic Plan Policy. 

Summarv of Proiect Costs (Estimate) and Fundin2: 

Cost Incurred State Local Agency 

Total Cost after 
Federal Funds Remaining Balance2 Share3 ($1,000) Authority 

Phase 
($1,000) 4/5/20061 Earmarks Buy Down 

($1,000) 
Share

4 

($1,000) Funds ($1,000) 
($1,000) ($1,000) Oty of Rancho 

Cucamonga 

Preconstruttlon 

PA/ED 1,178 1,000 752 248 124 124 

PS&E 4,630 4,630 419 4,211 2,106 2,106 

Right of Way 7,200 954 954 477 477 

Subtotal 13,008 6,584 1,171 0 5,413 2,707 2,707 

Construttfon 

Design Canst. 
Support 700 700 700 350 350 

Con st. 
Management5 7,300 7,300 7,300 3,650 3,650 

Canst. capital' 34,150 34,150 6,602 0 27,548 13,774 13,774 

SAN BAG 
Management & 
Oversight 600 600 600 600 

Subtotar 42,750 42,750 6,602 0 36,148 18,374 17,774 

Total Project 
Cost 55,758 49,334 7,773 0 41,561 21,081 20,481 

1 Only costs Incurred after 4/5/2006 are eligible for reimbursement. 
2 Remaining balance Is the dollar amount remaining after the Federal Earmarks are subtracted from the "cost Incurred after 

4/5/2006". 
3 Local Share Is 50% of Remaining Balance; Rancho Cucamonga share Is 66.6% of Local Agency Share and the City of Fontana Is 33.4% 
of Local Agency Share. By separate agreement, the City of Rancho Cucamonga Is responsible for collection of the City of Fontana 
share of costs for project expenses. 
4 Authority Share Is 50% of Remaining Balance. 
5 Construction Management Includes $250,000 for Source Inspection. 
6 Construction Capital includes $1,000,000 for utility relocation, $44,000 for Caltrans Mix Design (HMA JMF and Concrete Mixes), 
$300,300 for State Furnished Materials and $7SO,OOO for 1 year of plant establishment within project limits plus another 5 years of 
maintenance within Caltrans right of way. 
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Proposed Project Schedule (milestone delivery dates): 
Estimated construction start date: December 2013 
Estimated completion date: December 2015 
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Attachment "B" 

!san Bernardino Associated Govemments !!Policy II 40002 ~ 
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1 Valley Project Advancement (PA) and l====~ll=Q====I 

Advance Expenditure (AE) Processes ~~~islon 1 J 
Measure I 2010-2040 Strategic Plan ::!1 - . -

Important Notice: A hardcopy of this document may not be the document currently In effect The 
cunent version Is always the version on the SANBAG Intranet. 
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I. PURPOSE 
The purpose of this policy is to establish the requirements for administration of the Project Advancement 
(PA) and Advance Expenditure (AE) processes tor jurisdictions in the Valley. Both the PA and AE 
processes enable local jurisdictions to advance funding for development and construction ol Measure I 
projects prior to the availability of Measure I 2010-2040 revenue for those projects. The policies establish 
project eligibility criteria and reimbursement terms lor each process. The PA process allows for 
reimbursement on projects that Initiate construction no later than January 31 , 2009. Eligible expenditures 
on Nexus Study projects for which construction begins after January 2009 are captured under the AE 
process, unless otherwise provided for in individual Project Advancement Agreements (PAA). A project 
lor which construction fails to be initiated by January 31. 2009 under a previously executed Project 
Advancement Agreement may be transltioned to an Advance Expenditure Agreement (AEA) with 
SANBAG Board Authorization. 

II. REFERENCES 
Ordinance No. 04-01 of the San Bernardino County Transportation Authority, Exhibit A- Transportation 
Expenditure Plan 

Polley 40005 -San Bemardino Valley Freeway Interchange Program 
Policy 40006 - San Bernardino Valley Major Street Program 

Ill. DEFINITIONS 
Project Advancement Agreement (PAA)- A contract that establishes agency roles, responsibilities and 
llnancial commitments between local jurisdiction(s) and SANBAG that is required to be executed prtor to 
project approval under the Advance Expenditure process. 
Advance Expenditure Agreement (AEA)- A contract that establishes agency roles. responsibilities and 
financial commitments between local jurisdiction(s) and SANBAG that Is required to be executed prior to 
project approval under the AE process. 
Development Share - The percentage share oJ total project cost assigned as the development 
contribution percentage as listed in the SANBAG Nexus Study. 

Publfc Share- The share of project cost calculated as the total cost of the project minus the developer 
share. 
Sponsoring Agency- The jurisdiction with the majority share development mitigation responsibility for 
projects included in the SANBAG Development Mitigation Nexus Study. 
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IV. POLICIES FOR THE PROJECT ADVANCEMENT PROCESS 
A. General PoiJcles 

Policy PA-1: The public share costs for eligible projects in the Valley Freeway Interchange or Major 
Street Programs shall be eligible for a Protect Advancement Agreement (PAA) to reimburse eligible 
costs incurred under the PAA if construction is initiated no later than January 31, 2009. 

Policy PA-2: Only projects Included in the most recent Board-approved version of the Development 
Mitigation Nexus Study shall be eligible for reimbursement under the PA process. 

Policy PA-3: The PAA shall establish agency roles, responsibHitles and financial commitments 
between local jurisdictlon(s) and SANBAG for projects being reimbursed under the PA process. 

Policy PA-4: In the event a ;urisdiction fails to initiate construction by January 31, 2009, SANBAG 
reserves the right to terminate the PAA upon written notice to the jurisdiction. A jurisdiction may be 
reimbursed for those eligible project expenditures that occur prior to the date of termination when 
successfully completed as provided for in the terms at the PAA. A project covered under an executed 
PAA for which construction fails to be Initiated by January 31, 2009 may be transitioned to an Advance 
Expenditure Agreement with SAN8AG Soard Authorization. The reimbursement terms of the AE 
process will apply in this case. 

Policy PA-5: Any public share project costs incurred for Nexus Study projects prior to January 31. 
2009 without an executed PAA shall not be reimbursed by SANBAG under the PA process. Eligible 
expenditures for Nexus Study projects not covered under the PA process shall be covered under the 
AE process, subject to the provisions below. 

Policy PA-6: The project cost included in the PAA shall be the Nexus Study project cost in the most 
recent Board-approved Development Mitigation Nexus Study or the version of the Nexus Study in 
force at the time the first project expenditures were incurred. whichever is earlier. 

B. Reimbursement 
Policy PA-7: SANBAG shall reimburse jurisdictions with approved PAAs eligible expenditures up to the 
public share of either the Nexus Study project cost or the actual cost as adjusted per Policy VS-30, 
whichever is less. 

Policy PA·B: Reimbursements shall not be made under the Project Advancement process for 
expenditures Incurred prior to April 5, 2006 (the date when the model agreement for the Project 
Advancement process was adopted by the SANBAG Board of Directors) or prior to the date of 
approval of a jurisdiction's development mitigation program by SAN8AG. whichever is earlier. 

Policy PA-9: SANBAG shall reimburse local jurisdictions with PAAs executed under the Valley Major 
Street and Valley Freeway Interchange Programs with 40o/o of revenues available to the respective 
programs on an annual basis. At SANBAG Board discretion, the percentage of program revenue 
dedicated to reimbursement may be increased to a higher percentage specific to each program if the 
time between expenditure and reimbursement has become greater than six years or if the other project 
needs for a fiscal year are less than the remaining 60% of the pertinent program. 

Policy PA-10: Local jurisdictions shall provide adequate documentation to substantiate the costs 
included in invoices submitted for reimbursement under the PA process. At a minimum, the 
jurisdiction must submit the invoice provided by the contractor/consultant to the agency, which shall 
include unit costs, quantities, labor rates and other documentation, as appropriate, to substantiate 
expenses incurred by the contractor/consultant. If jurisdiction in-house staff time is submitted for 
reimbursement, documentation of hours by individual and salary rate must be provided. with 
tabulations from the payroll system by project task as backup. Overhead will only be allowed via an 
approved cost allocation plan or an equitable and auditable distributions of overhead among all 
departments. 

Policy PA-11: SAN BAG shall administratively reimburse local jurisdictions with PAAs in the order of 
expenditure as established by the date of invoice received by the jurisdiction from the 
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contractor/consultant lor a PAA project. The order of expenditure shall be considered separately for 
the Valley Major Street and Valley Freeway Interchange Programs. 

Polley PA-12: Reimbursements by SANBAG lor eligible expenditures shall be provided on a quanerly 
basis. Reimbursements shaH occur beginning in approximately July 2010 following the quarterly 
reconciliation of sales tax dollars by the State Board of Equalization. Quarterly reimbursements from 
the Valley Major Streets and Valley Freeway Interchange Programs shall occur until all local 
jurisdictions with PAAs are reimbursed. 

C. Equitable Share Calculation 
Policy PA-13: For the Valley Major Street Program, reimbursement pursuant to PAAs shall be included 
1n the equitable share calculations for the respective local jurisdictions, as specified in Policy 40006, 
maintained by SAN BAG to ensure geographic equity over the life of the Measure. 

V. POLICIES FOR THE ADVANCE EXPENDITURE PROCESS 
A. General Policies 

Policy AE-1: Jurisdictions that deliver Valley Freeway Interchange or Major Stret Program projects 
may expend local jurisdiction funds with the expectation of later reimbursement of the public share 
costs by SANBAG. subject to the terms of the Advance Expenditure process. SANBAG's commitment 
to reimburse the public share cost shall be subject to the project priorities and policies relerenced in 
Policies 40005 and 40006. 

Policy AE-2: Only projects included in the current, Board-approved version of the Development 
Mitigation Nexus Study shall be eligible for the AE Program. 

Polley AE-3: Reimbursement for a project under the AE process may take the lorm of monetary 
compensation lor the public share cost of the project as defined in the Advance Expenditure 
Agreement (AEA), or credit for the same amount against the development share of one or more 
subsequent projects within the same Measure I Program. 

B. Freeway Interchange Program and Rallroad/Hfghway Grade Separation Sub-program ProJects 
Policy AE-4: Alllreeway Interchanges and railroad/highway grade separation projects for which 
jurisdictions desire reimbursement under the AE process shall be included in an AEA with SANBAG. 
For multi-jurisdictional projects, the AEA shall be between the sponsoring agency and SANBAG. 

Policy AE·S: The AEA shall establish agency roles, responsibilities and linancial commitments 
between local jurisdlction(s) and SANBAG and is required to be executed prior lo project cost 
reimbursement or credit under the AE process. 

Policy AE-6: Public share project costs incurred for Nexus Study projects In advance of an executed 
AEA shall not be reimbursed by SANBAG, nor shaH they be credited against the development share of 
a future project. 

Policy AE-7: SANBAG shall begin reimbursement for phases of a Freeway Interchange project or a 
Railroad/Highway Grade Separation project in the first year that funding becomes available to the 
project based on the reimbursement criteria below and on the prioritization list contained in the Board· 
adopted version of the Nexus Study in force at the time of the AEA's execution. Subsequent changes 
in the Interchange and Grade Separation prioritization lists shall not affect the time of reimbursement 
or availability of credit once the AEA has been executed for the project. The process and criteria for 
the interchange Program include the following: 

• SANBAG may call for applications for local jurisdictions to enter into Advance Expenditure 
Agreements (AEAs) for projects in the Valley Freeway Interchange Program. Jurisdictions in the 
Valley may submit applications for AEAs in response to this call, and SANBAG may enter 1nto 
such agreements at its option and under the following conditions: 

o The request must be made through the call for applications in conjunction with the annual 
Capital Project Needs Analysis (CPNA) submittal and must include a financial plan that 
demonstrates the capability of a jurisdiction to lund the entirety of the project through 
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construction Without SANBAG's contribution to the public share. The financial plan must 
show funding sources by phase through completion of the project, including years beyond the 
five-year CPNA horizon • 

., A Project Study Report (PSR), or equivalent, must have been completed and be consistent 
with current plans for the interchange. Measure I Valley Interchange Funds are not eligible 
lor work on a PSR when applying for an AEA. 

o The project must be one of the top 10 Interchanges in the most current Interchange 
prioritization list established by the SANBAG Board. This is defined as the group of ''Tier 1 ~ 
interchanges. 

o Interchanges in the 11·20 priority range (Tier 2) may be eligible for an AEA on an exception 
basis, with the required financial plan. Reimbursement for Tier 2 interchanges shall be based 
on the chronological order of expenditure, following reimbursement for all active Tier 1 
interchanges. An ~active" interchange project is defined as one that has progressed through 
the PSR (or equivalent) stage. has identified subsequent phases and funding sources In the 
most current CPNA. and is demonstrating progress in accomplishing those phases. Any 
interchange in the Tier 1 list that is not active following full reimbursement of other 
interchanges in Tier 1 shall be incorporated into the chronological reimbursement process 
that applies to Tier 2interchanges. Interchanges of priority 21 or lower (Tier 3) shall not be 
eligible for an AEA. 

r;, The jurisdiction does not undertake loans of Measure I funds from SANBAG for the 
development share on any project •n any program. 

o The jurisdiction ass001es all rfsk associated with the timing of reimbursement of the public 
share of funds for the project. 

• Once an AEA is executed, the ranking for purposes of AEA relmbursment shall be no lower than 
the ranking ot the project at the time of AEA execution. even if traflic study and cost updates 
indicate a lower ranking. A higher ranking may accelerate the reimbursement for a Tier 1 
interchange, based on the project's new position on the priority list. The updated ranking will not 
affect reimbursement for Tier 2 interchanges. 

• The SANBAG Board has the sole discretion to approve or deny appUcations for AEAs based on 
the criteria and on project and financial conditions that exist at the time of the request. These 
financial conditions may include, but are not limited to, any indication that reimbursement of the 
public share of project cost would likely exceed SANBAG's funding capacity over the term of 
Measure I 2010-2040. SANBAG shall consider anticipated reimbursements of Measure I 201 o-
2040 funds for AEA projects in the annual apportionment and allocation process. 

Policy AE-8: In general, SANBAG will complete reimbursement for a Freeway Interchange or Grade 
Separation project in its entirety prior to allocation of funds to construction of a project of lower priority 
on the Freeway Interchange or Grade Separation prioritization list. This will be balanced with the need 
to maintain commitments to other interchange or grade separation projects on which project 
development activity has been initiated. 

Policy AE-9: SANBAG shall only reimburse or provide credit to jurisdictions with approved AE projects 
up to the public share of the project cost in the Board adopted Nexus Study in effect at the time the 
AEA was executed, or the public share of the actual project cost, which ever is less. 

Polley AE-10: Reimbursement for project development phases of a project under the AEA shall be 
limited to the estimated cost of the phase for which funds have been allocated. as Included in the 
current Board-approved version of the Nexus Study or to the actual cost. whichever is less. 

Policy AE·11: The AEA shall be am ended by phase to incorporate the project cost Inform at ion 
included in the current Board-adopted version of the Nexus Study. 

Policy AE~12: Local jurisdictions shall provide adequate documenlation to substantiate the costs 
included in the invoice. AI a minimum, the jurisdiction must submit the invoice provided by the 
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contractor/consultant Ia the agency, which shall include unit costs, quantities, labor rates and other 
documentation. as appropriate, to substantiate expenses incurred by the contractorconsultant. If 
jurisdiction in-house staff Ume Js submitted lor reimbursement, documental ion of hours by individual 
and salary rate must be provided, with tabulations frorn the payroll system by project task as backup. 
Overhead will only be allowed via an approved cost allocation plan or an equitable and auditable 
distributions of overhead among all departments. 

C. Valley Arterial Sub~program Projects 
Polley AE-13: The lollowing types of projects In the Valley Major Street Arterial Sub-program are 
eligible for reimbursement of public share costs under the AE process: 

• Nexus Study project costs that are: 

t. Incurred prior to the the commencement of Measure I 2010·2040 
2. Not covered under the PA process mentioned above. 
3. Not incurred prior to either April 5, 2006 or prior to the date of approval of a jurisdiction's 

development mitigation program by SANBAG, whichever is earlier. 

• Nexus Study projects included in the Jurisdiction Master Agreement that have incurred additional 
costs for project delivery beyond the total amount of funding allocated to a jurisdiction in a liscal 
year. 

• Nexus Study projects for which an allocation of funding was not approved in the current liscal year 
but will be available in future years, subject to a jurisidictions cumulative equitable share 
calculations. 

Policy AE-14: Projects delivered through lhe AE process in the Valley Arterial Sub-program are not 
required to execute an AEA prior to the expenditure of funds on eligible projects (as defined by Policy 
AE-13 above) 

Policy AE-15:Prior to receiving reimbursement or credit under the AE process, jurisdictions shall 
specifically designate the project(s) in their Capital Project Needs Analysis and receive an allocation 
of funding by the SAN BAG Board for the project, documented through the Jurisdiction Master 
Agreement. 

Policy AE-16: In the annually submitted CPNA, a local jurisdiction with an eligible AE project shall 
specifically designate whether it elects to receive reimbursement or credit under the AE process for the 
project. The decision to receive credit or reimbursement will be rellected in the Jurisdiction Master 
Agreement. 

Policy AE-17: Advance Expenditure projects shall be included in the Jurisdiction Master Agreement. 
Following approval of the agreement, the local jurisdiction may submit invoices for reimbursement or 
receive credit toward the development share of luture project cost. 

Policy AE·18:Jurisdictions shall not receive immediate reimbursement or credit for Advance 
Expenditure in excess of the jurisdiction's five-year equitable share of Valley Arterial Sub-program 
funds. Jurisdictions that reach the cap on reimbursement or credit may submft eligible projects for 
reimbursement as additional allocations become available under the jurisdiction's five-year equitable 
share cap. 

D. Equitable Share Calculation 
Polley AE-19: For the Valley Major Street Program. reimbursement pursuant to AEAs shall be included 
in the equitable share calculations lor the respective local jurisdictions. as specified in Policy 40006, 
maintained by SANBAG to ensure geographic equity over the lile of the Measure. 

VI. REVISION HISTORY 

Revision I Revisions 
No. . 

Adapted 
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Attachment "B" 

0 AdOpted by the Board ot Dll'ectDI!I. 04/01/2009 

Deleted language no longer applicable In Policy AE-6. 
1 Expanded Polley AE· 7, establishing criteria lor execution of Advance Expenditure Agreements for 11103/2010 

valley freeway interchange projects. 
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CONSTRUCTION COOPERATIVE AGREEMENT NO. R13028 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

OITYOFRANCHOCUCAMONGA 

FOR 

INTERSTATE 15 BASE LINE ROAD INTERCHANGE IMPROVEMENTS IN THE 
CITIES OF RANCHO CUCAMONGA AND FONTANA 

THIS COOPERATIVE Agreement ("AGREEMENT") is made and entered into by and between 
the San Bernardino County Transportation Authority (hereinafter referred to as "AUTHORITY,) 
and the CITY of Rancho Cucamonga (hereinafter referred to as "CITY"). (AUTHORITY and 
CITY are each a "Party" and collectively "Parties"). The Effective Date of this AGREEMENT 
shall be the date upon which AUTHORITY executes this AGREEMENT. 

RECITALS 

WHEREAS, AUTHORITY prepared a study referred to herein as the Development 
Mitigation Nexus Study dated November 2, 2011 ("Nexus Study") in accordance with the 
Measure I 2010-2040 Expenditure Plan, in which freeway interchange, major street, and rail
highway grade separation projects are identified as eligible for partial funding from Measure I 
2010-2040 revenues; and 

WHEREAS, the Parties intend to construct Interstate 15 Base Line Road Interchange 
Improvements to include: Base Line Road and East Avenue widening, modification of the four 
diamond interchange ramps, and construction of the southbound loop on-ramp, highway 
planting, plant establishment. and extended plant maintenance (PROJECT), in the Cities of 
RANCHO CUCAMONGA and FONTANA; and 

WHEREAS, the PROJECT is identified in both the Measure I 2010-2040 Expenditure 
Plan and the Nexus Study as an eligible project; and the Parties desire to complete the PROJECT 
in accordance with the policies of the Measure I 2010-2040 Strategic Plan ("Strategic Plan,). 
including the use of Development Impact Fees by CITY to pay its share of PROJECT costs; and 

WHEREAS, Parties are entering into an ADVANCE EXPENDITURE AGREEMENT 
("AEA") C13030 concurrently with this AGREEMENT, wherein CITY will front all costs of the 
PROJECT and will be ~eimbursed at a later date by AUTHORITY for the public share of costs in 
accordance with Strategic Plan Policy 40002 ("POLICY"). 

Rl3028 
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WHEREAS, the Parties wish to enter into this AGREEMENT for Advertisement. Award, 
and Administering contracts including but not limited to the management and oversight of 
construction and construction support services necessary to manage and construct the PROJECT 
hereinafter referred to as "PROJECT CONSTRUCTION WORK"; and 

WHEREAS, this AGREEMENT is intended to delineate responsibilities of the Parties 
for the PROJECT in connection with funding, contracting, construction and project 
administration; and 

WHEREAS, the Parties agree that AUTHORITY will act as lead agency for the 
PROJECT CONSTRUCTION WORK; and 

WHEREAS, it is anticipated that a future amendment to this AGREEMENT will be 
necessary to reconcile any outstanding payments and each Party's overall contribution for all 
phases of work. 

NOW, THEREFORE, the Parties agree to the following: 

SECTION I 

AUTHORITY RESPONSffill..ITIES: 

1. To be the lead agency for the PROJECT CONSTRUCTION WORK. 

2. To set up an escrow account between the Parties. 

3. To prepare and submit to the Escrow Agent. as defmed in Section m below, an 
original and two copies of signed invoices for reimbursement of eligible costs for 
PROJECT CONSTRUCTION WORK expenses. Invoices shall be submitted monthly 
to Escrow Agent. 

4. To establish and maintain an accounting system and internal controls conforming to 
Generally Accepted Accounting Principles (GAAP) to support AUTHORITY's 
request for reimbursement, payment vouchers and invoices which segregate and 
accumulate costs of PROJECT CONSTRUCTION WORK elements and produce 
monthly reports which clearly identify reimbursable costs, matching fund costs, 
indirect cost allocation, and other allowable expenditures by AUTHORITY. 

5. To obligate federal and/or allocate State funds secured for PROJECT 
CONSTRUCTION WORK and to seek reimbursement of PROJECT 
CONSTRUCTION WORK expenses from Caltrans in a timely manner so that funds 
are not at risk of loss. 

6. To prepare a final accounting of expenditures, including a fmal invoice for the actual 
PROJECT CONSTRUCTION WORK costs. The fmal accounting and invoice shall be 

R13028 
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submitted to CITY no later than one hundred and twenty (120) calendar days 
following the fmal payment to the construction contractor for PROJECT close out and 
completion of work. The invoice shall include a statement that these PROJECT funds 
were used in conformance with this AGREEMENT and for those PROJECI' 
CONSTRUCI'ION WORK activities. 

7. To cooperate in having a PROJECT audit completed by CITY. at its option, upon 
completion of the PROJECT CONSTRUCTION WORK. The audit should justify and 
validate that all funds expended on the PROJECT were used in conformance with this 
AGREEMENT. 

8. To repay CITY any reimbursement for costs that are determined by subsequent audit 
to be unallowable within ninety (90) calendar days of AUTHORITY receiving notice 
of audit fmdings, which time shall include an opportunity for AUTHORITY to 
respond to and/or resolve the finding. Should the fmding not be otherwise resolved 
and AUTHORITY fails to reimburse monies due CITY within ninety (90) calendar 
days of audit fmding, or within such other period as may be agreed between both 
Parties hereto, the City Council reserves the right to withhold future payments due 
AUTHORITY from any source under CITY's control. 

9. To invite CITY to PROJECT meetings, if and when such meetings are held, and 
related conununications on PROJECT progress as well as to provide monthly 
construction updates including expenditures, change orders, and notice of potential 
claims to CITY. 

10. To act as the PROJECI' Manager including the selection and retention of consultants, 
construction managers and contractors to perform the work on the PROJECT and to 
include the CITY in the consultant selection process. Performance of services under 
these contracts shall be subject to the technical direction of AUTHORITY's Director 
of Project Delivery, or his designee, with input and consultation from CITY. 

11. To issue a purchase order for preconstruction services to be performed by the selected 
construction management firm and to invoice the CITY directly for these services. 

12. Upon completion of construction of PROJECT, AUTHORITY shall deliver to CITY 
and CAL TRANS a complete set of reproducible "as-built" plans of the PROJECT in 
accordance with CAL TRANS standards. 

13. AUTHORITY shall notify CITY of the bids received and the amounts thereof. Within 
ten (10) days thereafter, AUTHORITY shall determine the construction cost of the 
PROJECT. If the construction cost is over the capital costs shown in Attachment A, 
Project Costs and Funding Table for the Construction Phase, the Parties agree to meet 
and confer in good faith to determine how to resolve any potential cost overruns 
beyond the respective program funding limits. 

Rl3028 
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14. AUTHORITY shall serve as the Legally Responsible Person (LRP) for the project per 
the Statewide Construction General Permit Order No. 2009-009-DWQ, NPDES No. 
CAS000002, Appendix 5. As the construction of the PROJECT is being administered 
by AUTHORITY the control of the contract by AUTHORITY does not make 
CALTRANS or CITY eligible to be the LRP to sign the Notice of Intent or their 
related documents identified in the General Construction Permit (GCP). 
This Condition qualifies as a special circumstance under the CGP, and CALTRANS 
and CITY LRP may authorize the controlling agency to be the LRP for the PROJECT. 
The CITY's LRP authorizes a representative of AUTHORITY to be designated the 
"Legally Responsible Person" as noted in Appendix 5 of the General Construction 
Permit. 

15. To be responsible for providing all information to the public regarding the 
PROJECT's construction in accordance with a mutually acceptable Public Outreach 
Program established for construction of PROJECf. AUTHORITY will provide the 
necessary information as needed to keep the public informed of the status, progress, 
and closures, with coordination with CITY. 

SECfiONII 

CITY RESPONSIBILITIES: 

1. To use CITY funds to implement the PROJECT in advance of an allocation of 
Measure I funds, with the understanding that AUTHORITY will reimburse CITY at a 
later date for AUTHORITY's share of eligible PROJECT expenditures in accordance 
with the AEA C13030 and the POUCY. 

2. To reimburse AUTHORITY up to $100,000 for preconstruction services to be 
performed by the selected construction management fmn; to enter into a joint escrow 
account with AUTHORITY pursuant to an escrow agreement prior to advertisement of 
a construction contract and to deposit the remaining advancement amount of 
PROJECT funds as shown in Attachment A prior to advertisement of a construction 
contract and as further described below in Section ill. 

3. To deposit into a joint escrow account with AUTHORITY, as further described below 
in Section ill, additional PROJECT funds identified in amendments to AGREEMENT 
resulting from cost increases for increased bid prices, change orders, or arising from 
unforeseen site conditions, including Utility relocation, and additional work requested 
by CITY, within ten (10) days of execution of the amended AGREEMENT. 

4. To acquire the necessary right-of-way needed for the construction of the PROJECT 
and to allow access to such acquired property to AUTHORITY and its designees for 
PROJECT CONSTRUCTION WORK purposes. 

5. To secure all design, right-of-way and environmental certifications and pennits, and 
other permits as appropriate and satisfy requirements of said permits in accordance 
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with the terms outlined in the respective permits. The contractor(s) shall obtain and 
pay fees for all other non-environmental and non-City permits required for the 
construction of the PROJECT. 

To approve AUTHORITY to serve as the LRP for the PROJECT per the Statewide 
Construction General Permit Order No. 2009-009-DWQ, NPDES No. CAS000002, 
Appendix 5. 

6. To pay all costs of additional work that is requested by CITY and that is beyond the 
scope of the original PROJECT. 

7. To provide the PROJECf construction bid package and Resident Engineer Files. 
including the plans, special provisions, and engineer's estimate (PS&E) to AUTHORITY. 
CITY design consultants shall be responsible for the professional quality, technical 
accuracy, and coordination of all PS&E services. Design consultants may be liable for 
PROJECT costs resulting from errors or deficiencies, fines, penalties, and damages in 
services furnished. 

a. When a modification to a construction contract is required because of an 
error or deficiency in the PS&E services provided by CITY~ AUTHORITY 
(with the advice of technical personnel and legal counsel) shall consider the 
extent to which the design consultant is responsible. 

b. CITY shall enforce the liability and collect the amount due, if the recoverable 
cost will exceed the administrative cost involved or is otherwise in the 
PROJECT's interest. 

8. To provide and be responsible for all design and environmental consultant(s) 
Construction Support services costs as required, City will be reimbursed in accordance 
with the AEA. 

9. To participate in consultant selection for construction management services for this 
project. 

SECTION ill 

IT IS MUTUALLY AGREED: 

l. The PROJECT CONSTRUCTION WORK costs have been estimated as identified in 
Attachment A. 

2. Eligible PROJECT CONSTRUCTION WORK reimbursements shall include only 
those costs incurred by AUTHORITY for PROJECT CONSTRUCTION WORK 
activities that are described in this Agreement and Attachment A and shall not include 
escalation or interest. 
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3. Within the cost estimate in Attaclunent A, the AUTHORITY, with the CITY's 
concurrence, may assign additional resources to the PROJECT CONSTRUCTION 
WORK to facilitate its timely completion. 

4. In the event AUTHORITY determines PROJECT bid amount exceeds the Engineer's 
Cost Estimate by 105% or less, AUTHORITY can award the construction contract. 
If the construction bids come in greater than 105% of the Engineer's Cost Estimate, 
AUTHORITY will inform CITY of this determination and a source of additional 
funds will be identified prior to award of the construction contract. In both cases, the 
Parties shall work together in an attempt to agree upon an amendment. The Parties 
may agree to fund the contribution amounts identified in the amendment, or to 
terminate this AGREEMENT and not award the construction contract. In no event, 
however, shall any of the Parties be responsible for PROJECT CONSTRUCTION 
WORK costs in excess of the contribution amounts identified in this AGREEMENT 
absent a written amendment that is approved by all Parties. 

5. CITY and AUTHORITY shall open an escrow (the "Escrow") with an escrow holder 
pursuant to an escrow agreement for the deposit, handling and disbursement of 
CITY's funds. CITY and AUTHORITY, acting through its Executive Director or his 
designee, agree to execute a joint escrow agreement. CITY and AUTHORITY 
further agree that the primary purposes of the Escrow are: 

a. To accept and hold CITY's funds. 

b. To disburse the funds to AUTHORITY when escrow holder receives from 
AUTHORITY and CITY an original of the signed invoices, including back up 
information, in the proper form covering those actual eligible PROJECT 
CONSTRUCTION WORK expenditures that were incurred by AUTHORITY. 

6. Neither AUTHORITY nor any officer, director, employee or agent thereof is 
responsible for any injury, damage or liability occurring or arising by reason of 
anything done or omitted to be done by CITY under or in connection with any work, 
authority or jurisdiction delegated to CITY under this AGREEMENT. It is 
understood and agreed that, pursuant to Government Code Section 895.4, CITY shall 
fully defend, indemnify and save hannless AUTHORITY, its officers, directors, 
employees or agents from all claims, suits or actions of every name, kind and 
description brought for or on account of injury (as defined by Government Code 
Section 810.8) occurring by reason of anything done or omitted to be done by CITY 
under or in connection with any work. authority or jurisdiction delegated to CITY 
under this AGREEMENT. 

7. Neither CITY nor any officer, director, employee or agent thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done or 
omitted to be done by AUTHORITY and under or in connection with any work. 
authority or jurisdiction delegated to AUTHORITY under this AGREEMENT. It is 
understood and agreed that, pursuant to Government Code Section 895.4, 
AUTHORITY shall fully defend, indemnify and save harmless CITY, its officers, 
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directors, employees or agents from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defmed by Government Code 
Section 810.8) occurring by reason of anything done or omitted to be done by 
AUTHORITY under or in connection with any work. authority or jurisdiction 
delegated to AUTHORITY under this AGREEMENT. 

8. CITY is an authorized self-insured public entity for purposes of Professional 
Liability, General Liability, Automobile Liability and Workers' Compensation and 
warrants that through its program of self-in,surance, it has adequate coverage or 
resources to protect against liabilities arising out of the performance of the terms, 
conditions or obligations of this AGREEMENT. 

9. AUTHORITY is a public entity with Professional Liability, General Liability and 
Automobile Liability policies of $10,000,000 each and Workers' Compensation 
insurance coverage in the statutory limits, to protect against liabilities arising out of 
the performance of the terms, conditions or obligations of this AGREEMENT. 

10. This AGREEMENT is expressly subordinate to any bonds, notes, certificates or other 
evidences of indebtedness involved in bond fmancings as are now outstanding or as 
may hereafter be issued by AUTHORITY. 

11. Prior to entering into a joint escrow Agreement, as described in Section ll, Article 3, 
the City may terminate this Agreement without penalty to either party. The City shall 
provide at least 30 day notice of its intent to terminate this Agreement. Any 
outstanding expenses incurred will be paid or reimbursed in accordance with the 
AEA. 

12. This AGREEMENT shall continue in full force and effect through the later of 
December 31,2018 or the termination of the construction contract. In no event may 
either party terminate this AGREEMENT once a construction contract is awarded by 
the AUTHORITY. 

13. All Parties hereto warrant that they are duly authorized to execute this Agreement on 
behalf of said Parties and that, by so executing this AGREEMENT, the Parties hereto 
are formally bound to this AGREEMENT. 

14. Except on subjects preempted by Federal law, this AGREEMENT shall be governed 
and construed in accordance with the laws of the State of California. All Parties 
agree to follow all local, state, county and federal laws and ordinances with respect to 
performance under this AGREEMENT. 

15. The Parties agree that each Party and any authorized representative, designated in 
writing to the Parties, and upon reasonable notice, shall have the right during normal 
business hours to examine all Parties' fmancial books and records with respect to this 
AGREEMENT. The Parties agree to retain their books and records for a period of 
five (5) years from the later of; (a) the date on which this AGREEMENT terminates; 
or (b) the date on which such book or record was created. 
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16. If any clause or provision of this AGREEMENT is illegal, invalid or unenforceable 
under applicable present or future laws, then it is the intention of the Parties that the 
remainder of this AGREEMENT shall not be affected but shall remain in full force 
and effect 

17. This AGREEMENT can be amended with a written amendment when agreed upon 
and duly authorized to be executed by both Parties. 

18. In the event of litigation arising from this AGREEMENT, each Party to this 
AGREEMENT shall bear its own costs, including attomey(s) fees. This paragraph 
shall not apply to the costs or attomey(s) fees relative to paragraphs 6 and 7 of this 
Section. 

19. This AGREEMENT may be signed in counterparts, each of which shall constitute 
an original. 

20. Any notice required or authorized to be given hereunder or any other communications 
between the Parties provided for under the tenns of this AGREEMENT shall be in 
writing, unless otherwise provided for here~ and shall be served personally or by 
reputable courier or by facsimile addressed to the relevant party at the address/fax 
number stated below. 

21. All contract change orders for CONSTRUCfiON WORK shall be approved by 
AUTHORITY. With respect to a change order exceeding $210,000, AUTHORITY 
agrees to firSt provide such change order to CITY to review and reasonably concur 
prior to AUTHORITY approval of the change orders. Such CITY approval shall not 
be unreasonably withheld or delayed. Claims from Contractors will be resolved using 
AUTHORITY's procedures. AUTHORITY will consult with CITY prior to settling 
any claims, and CITY shall be responsible for funding 100% of CONSTRUCfiON 
WORK costs for all settled claims and change orders for the PROJECf. 
Reimbursement shall be in accordance with the AEA. 

22. HM-1 is defmed as hazardous material (including but not limited to hazardous waste) 
that requires removal and disposal pursuant to federal or state law, whether it is 
disturbed by PROJECf or not. 

HM-2 is defmed as hazardous material (including but not limited to hazardous waste) 
that may require removal and disposal pursuant to federal or state law, only if 
disturbed by PROJECf. 

CITY, independent of PROJECf, is responsible for any HM-1 found outside of State 
right-of-way and within the PROJECT limits .• AUTHORITY will undertake HM-1 
management activities with minimum impact to PROJECT schedule. CITY will pay 
all costs associated with HM-1 management activities. These expenses are a 
CONSTRUCTION WORK cost for which AUTHORITY shall reimburse CITY in 
accordance with the AEA. 
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If HM-2 is found within the limits of PROJECT, AUTHORITY will be responsible 
for HM-2 management activities and any management activity cost associated with 
HM-2 will be a CONSTRUCTION WORK cost to be paid by the CITY and 
reimbursed by AUTHORITY in accordance with the AEA. 

Management activities associated with either HM-1 or HM-2 include, without 
limitation, any necessary manifest requirements and designation of disposal facility. 

23. AUTHORITY is not responsible for maintenance of any facilities constructed as part 
of this AGREEMENT upon completion of the construction contract. 

24. Notice given under or regarding this AGREEMENT shall be deemed given (a) upon 
actual delivery, if delivery is personally made; or (b) upon delivery into the United 
States Mail if delivery is by postage paid certified mail (return receipt requested), fax 
or private courier including overnight delivery services. Notice shall be sent to the 
respective Party at the address indicated below or to any other address as a Party may 
designate from time to time by a notice given in accordance with this paragraph. 

If to AUTHORITY: 

IftoCITY: 

Garry Cohoe, Director of Project Delivery 

1170 West 3nl Street, Second Floor 

San Bernardino, CA 92410-1715 

(909) 885-4407 

John Gillison, City Manager 

10500 Civic Center Drive 

P.O. Box 807 

Rancho Cucamonga, CA 91729-0807 

(909) 477-2700 

25. The Recitals stated above are true and correct and are incorporated by this reference 
into the AGREEMENT. 

26. Attachment A (Project Costs and Funding Table for the Construction Phase) is 
attached to and incorporated into this AGREEMENT. 

SIGNATURES ON FOLLOWING PAGE: 
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IN WITNESS WHEREOF, the Parties have executed this AGREEMENT below. 

San Bernardino County 
Transportation Authority 

By: 

Date: 

Janice Rutherford, President 
SANBAG Board of Directors 

APPROVED AS TO FORM: 

By: 

Date: 

Eileen Monaghan Teichert 
SANBAG General Counsel 

CONCURRENCE: 

By: 
Jeffery Hill, 
Contract Administrator 
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City of Rancho Cucamonga 

By: 

Date: 

L Dennis Michael, Mayor 
City of Rancho Cucamonga 

APPROVED AS TO FORM: 

By: 

Date: 

By: 

I ames Markman 
City Attorney 

ATTEST: 

Janice C. Reynolds 
City Clerk 

Page 10 of 10 



Attachment A 

Project Costs and Funding Table for the Construction Phase 

I 15 B L. R d I t ch . ase me oa n er an_g_e PROJECT CONSTRUCTION C ts & F d. OS un mg 

City & Federal Authority 
Construction Component Cost Participation Participation* 

Construction Manag_emene $7,300,000 $7,300,000 
Construction Capitalz $ 34,150,000 $ 34,150,000 
SANBAG Management and Oversight $600,000 $600,000 
Desi~ Su_l!Port Services $700,000 $700,000 
Total Construction Costs $ 42,750,000 $ 42,750,000 

Construction Funding Funding Source 

Federal Funds for Construction $6,602,000 
City Funds for Pre Construction $100,000 
(Direct payable to AUTHORITY) 

City Funds for Construction (For $36,048,000 
deposit into an escrow account prior to 

advertisement of a construction 
project) 

Total Construction Funding $42,750,000 
* AUTHORITY share and reimbW"Sement for all phases of the project is addressed in AEA 
C13030. 
1 Construction Management includes $250,000 for Source Inspection 

$0 
$0 
$0 
$0 
$0 

2 Construction Capital includes $1,000,000 for utility relocation. $44,000 for Caltrans Mix Design 
(HMA JMF and Concrete Mixes). $300,300 for State Furnished Materials and $750,000 for 1 year of 
plant establishment within project limits plus another 5 years of maintenance within Cal trans right of 
way. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. Jrd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: 19091 884-8276 Fax: 19091 885·4407 Web: www.sanbog.co.gov I 

NBPORTATlON 
MEASURE I 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Sen Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _2_8 __ 

Date: June 5, 2013 

Subject: Amendment to Project Management Contract with Chad Costello 

Recommendation:· Approve Amendment No.2 to Contract No. C10006, a sole source contract, with 
Mr. Chad Costello for the continuation of Project Management Services, for an 
additional $315,000 in a revised not-to-exceed amount of $915,000.00, and to 
extend the contract term for an additional two years to terminate on August 31, 
2015. 

Background: This is an existing contract. Mr. Costello began assisting with the Major 
Projects Program when Fluor was unable to recruit the required staff. 
Mr. Costello entered into a Purchase Order contract with San Bernardino 
Associated Government (SANBAG). He was assigned to Interstate 10/ 
Tippecanoe A venue Interchange, Hunts Lane Railroad Grade Separation, and to 
assist in the Alternative Finance project. Mr. Costello's knowledge and 
experience successfully aided in moving these projects forward. 

• 

In June 2009, Parsons Transportation Group, Inc. (Parsons) was awarded the 
Program Management Contract for the Major Projects Program. At that time, 
Parsons was performing work on several existing environmental and design 
contracts with SANBAG. Staff viewed it as a conflict of interest for Parsons to 
perform concurrently on both the SANBAG project management oversight and 
the design and environmental services for a project. As a means for avoiding this 
conflict for Parsons, the Board of Directors in August of 2009, approved the sole 
source contract for Mr. Costello, and independent consultant, for the project 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ____________ _ 

I coo I I ere I x I erA I x I SAFE I I CMA I 
Check all that apply. 
BRD 1306c-pb 
Attachment: hltp://porta!.sanbag.ca.gov/mgmll APOR-MgmniiShared DocumenlSIC 1 OQQ6-02.docx 
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BRD1306c-pb 

management of the environmental subject projects at an hourly rate of $120 for a 
not-to-exceed amount of $300,000; a duration of two years ending August 5, 
2011. It was subsequently amended to increase the contract value by $300,000, 
without rate increase, and to extend the duration of the contract through August 
31, 2013. The Board of Directors recently approved an extension to the Parsons' 
Program Management Contract so the need to avoid a conflict of interest in 
having Parsons perform project management oversight and the design and 
environmental services for a project continues. The approval of the amendment 
to Mr. Costello's contract would preclude the conflict of interest for Parsons and 
allow continuity on his current assignments. 

Mr. Costello's assignments under this contract include the project management of 
Interstate 10 (l-10) Cherry Avenue and 1-10 Citrus Avenue Interchanges, both 
funded in part with Trade Corridor Improvement Fund (TCIF). He has and 
continues to aggressively manage the projects to meet the baseline agreements so 
as not to risk the TCIF funds and to deliver both projects to construction. In 
addition, Mr. Costello is managing the 1-10 Corridor project. He successfully 
managed this project toward approximately 65% completion of the Project 
Approval and Environmental Document milestone. In tandem, he has assisted in 
the procurement and management of Alternative Financing projects on both 1-10 
and 1-15. For I-10 preliminary toll feasibility studies have been completed and a 
workshop to the Board of Directors Alternative Finance team presented with the 
outcome of these studies. Subsequently procurement was secured and 
management of Level Two Traffic and Revenue Toll Feasibility Studies and 
Level Two Finance Toll Feasibility Studies are underway. 

Other accomplishments by Mr. Costeiio include the drafting and management of 
various Requests for Proposals (RFP) leading to contract procurement. 
Mr. Costello effectually led the procurement process resulting in SANBAG's first 
on-call right-of-way services contract. This task proved to be rather intensive 
because of the broad scope of services involved in the right-of-way phase of 
project delivery. For this task, Mr. Costello was required to address each facet 
within the RFPs. The resultant right-of-way services contract provides resource 
support for various Major Projects and assists in maintaining schedules. 

Mr. Costello has foregone escalation and has continued to bill SANBAG at the 
same rate since 2008. For this subject contract amendment, staff compared Mr. 
Costello's hourly billing rate with other consultant project managers. A random 
sampling of project managers • rates from four companies and five different 
contracts yielded fully burdened hourly rates ranging from $164.88 to $287.44, 
with an average of $214.75 per hour. Taking these hourly rates into 
consideration, Mr. Costello's success in delivering projects, a 5% increase was 
negotiated. This increases his hourly rate from $120.00 to $126.00 
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If Amendment No.2 is approved, this Contract with Mr. Costello will remain in 
effect ·until August 31, 2015, at an hourly rate of $126.00 with no additional 
escalation, for a revised not-to-exceed amount of $915,000.00. Mr. Costeno•s 
experience and vast knowledge of project management, delivery methods, 
Caltrans Local Assistance, TCIF and FHW A funding obligation procedures, and 
SANBAG experience, has brought further success to delivery within the Major 
Projects Program. Staff recommends approval of this Amendment No. 2 in order 
to provide for the continuity in completing his current assignments and to avoid 
the conflict of interest with Parsons. 

Financial Impact: This item is consistent with the current budget and the Fiscal Year 2013/2014 
budget. TN 0825, 0826, 0850. 

Reviewed By: This item was reviewed and recommended for approval (17-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
May 9, 2013. SANBAG General Counsel and Contract Administrator have 
reviewed this item and the Amendment. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1306c-pb 
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Mbi,iUDIM CONTRACT SUMMARY SHEET 

Contract No. C 10006 __;..;;;..;...;:;;..;:;.... ____ _ Amendment No • ....;2=----
By and Between 

Chad Costello and San B8mardlno Asaolcated GCMimmentiiSan 
Bernardino Coooty Tranapo!taUon Authorttv 

Contract Description ProJect Management Services 

Board of Director"• Meeting Date: June 5, 2013 
Overview of BOD Action: August 2009, C1 0008 Approved; June 2011. C1 0008-01 Approved 

Ia thla a Soi•Source procurem~nt? 181 Yea 0No 
Mr. Costello, an Independent conauJtant. provides PM servlc• for proJecta where Parson~ Is on c:ontract for PA&ED eervtc• and II 
In conflict for SANBAG Program Managementservlcel. In addlllon, he haa proJect history and le eucceafulln project delvefy. 

Contingency Amount 

Revlaed Contract Amount 600,000.00 Revlaed Contingency Amount • 0 

Current Amendment Amount • 31 Contingency Amendment • 0 
TOTAL CONTRACT VALUe • 9.15,900.00 

value+ 

Contract Start Date Current Contract Expiration Date Revised Contract Expiration Date 
815/09 8131/13 8/31/15 
Has the contract term been amended? No Yes - please explain. 
An additional two ears was added to the current term. 

,.. j ••• -

,! ' 1 ,; ' l . ' - . J 1 ~ ' . ) t •• , f •• ~ • ' 

181 Budget authority for this contract currently exists In Task No. 825. 826. 850. 
0 A Budget Amendment Is required. 
How are we funding current FY? Measure I Valley Fund-Freeway Project and Freeway Interchange 

D Federal Funds I D State Funds I D Locat Funds I D TDA Funds l ~ Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Measure I Valley Fund-Freeway Project and Freeway Interchange 
181 Payable D Receivable 

Check all applicable boxea: 
0 Retendon? If yes, Indicate % __ . 

0 Disadvantaged Buslne 

Contract Summary Sheet 11/6112 
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AMENDMENT NO.2 TO 

CONTRAcr NO. C10006 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS, ACTING IN ITS CAPACITY AS 
THE SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CHAD COSTELLO 

This AMENDMENT No. 2 to CONTRACT No. C10006 between Chad Costello, sole proprietor 
(hereafter called CONSULTANT) and the San Bernardino Associated Governments, acting in its 
capacity as the San Bernardino County Transportation Authority (hereafter called AUTHORITY): 

RECITALS 

A. WHEREAS, AUTHORITY, under Contract No. C10006 ("Contract"}, has engaged the 
services of CONSULT ANT to provide project management services; and 

B. WHEREAS, the parties hereto desire to amend the Contract to increase the contract 
amount and to extend the term of the Contract for an additional two years. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, 
CONSULTANT and AUTHORITY do hereby agree to amend the Contract as follows: 

1. Delete Article 2. "TERM" and replace with the following: 

'"'bis Contract will commence on August 5, 2009, and remain in effect until August 
31, 201 S or as terminated as thereinafter provided." 

2. Delete Article 4. "COMPENSATION'', Subsection A.2. and replace with the 
following: 

''2. CONTRACTOR shall be paid at the rate of $126 for each hour of service under 
this Contract. Total compensation under this Contract is limited to a Not-to-Exceed 
amount of $915,000. This payment shall constitute full compensation to 
CONTRACTOR.'' 

3. The Contract is incorporated into this Amendment. 

Page 1 of2 
C10006-01 
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4. Except as amended by this Amendment No. 2, all other provisions of the Contract 
shall remain in full force and effect 

5. This Amendment No. 2 is effective on the date executed by AUTHORITY. 

~. 

IN WITNESS WHEREOF, the parties have duly executed this Amendment No.2 below. 

CONSULTANT 

Page2 of2 
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AUTHORITY 

J anicc Rutherford 
President, Board of Directon 

APPROVED AS TO FORM 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

Jeffery Hill 
Contract Administrator 



·Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410·1715 
Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.sonbog.co.gov 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 29 

Date: June 5, 2013 

Subject: Railroad Grade Separation Project Funding Agreements in the City of Ontario 

Recommendation: • That the San Bernardino County Transportation Authority: 

• 

1. Approve Amendment No. 3 to Construction Cooperative Agreement 
No. R10195 with the City of Ontario for construction of the North Milliken Grade 
Separation Project which includes shifting repayment of $3,120,955 of 
Development Impact Fees from the North Vineyard Grade Separation project to 
the South Miiiiken Grade Separation project. 

2. Approve Funding Agreement No. C13104 with the City of Ontario for 
Construction of the South Miiiiken A venue Grade Separation project, which 
includes a total public share contribution of $46,691,045. 

3. Approve Funding Agreement No. Cl3105 with the City of Ontario for 
Construction of the North Vineyard A venue Grade Separation project, which 
includes a total public share contribution of $35,025,800. 

4. Approve a public share contribution of up to $51,933,000 for the construction 
of the South Miiiiken A venue Grade Separation project, based on current 
construction cost estimates . 

Approved 
Board of Directors 

Date: ---------

Moved Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I ere I x I cr A I x I SAFE I I CMA I 
Check all that apply. 
BRD1306a-pc 
R 1 0195-03 http://portal.sanhag.ca.gov/mgmt/APOR-M g mnt/S bared %20Docu mentsiR I 0 195-03 .doc 
C13104 http://oortal.sanbag.cagov/mgmt/APOR-MgmnUSharcd%20Documcnts/C 13104.doc 
C 131 OS http://portal.sanbag.ca.gov/mgmtl APOR-MgrnnVSbared%20Documento;JC 131 05.doc 
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Background: 

mvssl305a-pc 

5. Approve a public share contribution of up to $38,981,000 for the construction 
of the South Milliken Avenue Grade Separation project, based on current 
construction cost estimates. 

Recommendation No.1: In May 2010, San Bernardino Associated Governments 
{SANBAG) approved Construction Cooperative Agreement No. Rl0195 with the 
City of Ontario {City) to defme the roles and responsibilities of the agencies for 
the construction of the North Milliken A venue Grade Separation project. 
The Cooperative Agreement defmes the various funding sources, with 80% of the 
cost being the responsibility of SANBAG and 20% the responsibility of the City. 
Additionally, as a result of excess public share funds being available for the 
project which could not be utilized on another project, an amendment to the 
agreement was approved that reduced the City's nexus share contribution to the 
North Milliken project by $6,241,910 and applied it equally to the South 
Archibald Grade Separation project and North Vineyard Grade Separation project. 
In order to maximize the amount of State Proposition 1B funds that can be applied 
to the North Vineyard project, staff is recommending an amendment to 
Agreement No. R10195 which would shift repayment of $3,120,955 from North 
Vineyard Grade Separation project to the South Milliken project. 

Recommendation No. 2: South Milliken A venue is a north/south corridor east of 
the Ontario Airport, between State Route 60 and Interstate 10. This corridor 
carries an estimated 19,500 vehicles per day, including heavy trucks. Separating 
the existing at-grade Union Pacific railroad crossing at the South Milliken A venue 
location just north of Mission Boulevard increases travel reliability for both the 
community and truck traffic; improves air quality by decreasing vehicle stacking 
and idling time; eliminates potential conflicts between vehicular and train traffic; 
and eliminates gate down time. The South Milliken A venue Grade Separation 
project is a Nexus Study project with an 80% SANBAG public share and 
20% City DIF share. 

Agreement C13104 will defme the project and funding responsibilities for the 
construction phase of the project. The City of Ontario has been the lead agency 
for all pre-construction activities and will be the lead agency for construction. 
Award of the construction contract is scheduled for December 2013. 

Recommendation No.3: North Vineyard Avenue is a north/south corridor north 
of the Ontario Airport, running from 1-10 to the airport and to Ontario's Foreign 
Trade Zone {FfZ) No. 50-1 {an extension of the Port of Long Beach's FfZ 
No. 50). It carries an estimated 11,400 vehicles per day {25,000 vehicles per day 
by 2030). Heavy duty trucks are estimated to comprise 20% of daily traffic. 
Separating the railroad crossing from North Vineyard A venue, which is a key 
location along the Alameda Corridor East, will mitigate community impacts of 
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goods movement and provide more reliable truck access to the logistics complex 
and the air cargo facilities at the airport. The North Vineyard A venue Grade 
Separation project is a Nexus Study project with an 80% SANBAG public share 
and 20% City DIF share. 

Agreement C13105 will defme the project and funding responsibilities for the 
construction phase of the project. The City of Ontario has been the lead agency 
for all pre-construction activities and will be the lead agency for construction. 
A ward of the construction contract is scheduled for December 2013. 

Recommendation Nos. 4 & 5: The current cost estimates with the funding 
shares for the South Milliken A venue and North Vineyard A venue Grade 
Separation projects are shown in Tables 1 and 2. respectively. This differs from 
the funding tables included in Agreements C13104 and C13105 as a result of 
construction cost estimates and contingencies being updated based on fmal plans. 
In addition, fund sources have recently changed as a result of multiple 
programming modifications that have been required to the overall grade 
separation program to preserve Proposition 1B funding for the region. 

Table 1 -South Milliken Avenue Grade Separation Funding Summary 

City DIF Share 20% plus Authority Share 80% additional for RIOI95 
UPRR Total 

Phase City City TCIF Measure I SLPP (RI0195) 

PA&ED 150,000 600,000 750,000 

PS&E 949,000 3,796,000 4,745,000 

ROW 1,044,200 4,176,800 5,221,000 

CON 13,764,045 3,120,955 28,213,000 16,510.000 7,210,000 2,482,000 71,300,000 

Total 15,907,245 3,120,955 28,213,000 25,082,800 7.210,000 2,482,000 82,016,000 

Table 2- North Vineyard Avenue Grade Separation Funding Summary 

CityDIF Authority Share 80% Share20% UPRR Total 

Phase Local TCIF Measure I SLPP 

PA&ED 250,000 500,000 750,000 

PS&E 609,000 2,436,000 3,045,000 

ROW 120,000 480,000 600,000 

CON 9,745,000 19,491,000 19,490,000 2,074,000 50,800,000 

Total 10,724,000 22,907,000 19,490,000 2,074,000 55,195,000 
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As the City of Ontario approved Agreements C13104 and C13105 on April 16, 
2013, they are being presented to the SANBAG Board for approval with the 
original funding amounts. However, per the terms of the agreement, SANBAG 
has no obligation to pay costs in excess of the costs in the approved agreement in 
the event bids are higher than estimated without an additional allocation of public 
share funds. Staff has recently learned that TCIF projects will not be eligible for 
extensions to award deadlines. Because the Proposition 1B funds have stringent 
construction contract award deadlines and the current cost estimate exceeds the 
costs in the agreements, staff recommends approving an allocation of up to 
$51,933,000 in public share funds for the South Milliken Avenue Grade 
Separation project and an allocation of up to $38,981,000 for the North Vineyard 
A venue Grade Separation project based on the current construction cost estimates 
and as shown in Tables 1 and 2. Once the construction award amount is 
determined, and if necessary per the terms of the agreement, an amendment to the 
Agreement(s) will be presented to the SANBAG Board for approval. 

Financial Impact: This item is consistent with the adopted Fiscal Year 2012/2013 budget. 

Reviewed By: Recommendations 1, 2, and 3 were reviewed and recommended for approval (18-
0-0) with a quorum of the Board present at the Board of Directors Metro Valley 
Study Session on May 9, 2013. Recommendations 4 and 5 have not been 
reviewed by a policy committee or technical advisory committee. SANBAG 
General Counsel and Contract Administrator have reviewed this item, the 
contracts and the amendment. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

mvss 1305a·pc 
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Contract No. c 13104 Amendment No. 0 

_B:;:;.Y~...,;an=d~B;,;:e~tw;..;:e-.en;.:...;:;;SA;..;;N~BA=G~------- and City of Ontario 

Contract Description South MIIUken Grade Separation Construction Funding Agreement 

Board of Dlrector'a MHtlng Date: June 5, 2013 
Overview of BOD Action: Approve Funding Agreement No. C13104 with the City of Ontario for 
Construction Services 

Ia thla a Sole-Sourca procunment? X Yea No 

.. .; • t ~·. --...; •. , 
& ,YUI!!RA~ U_'!_•n•n•n; ',...~'t.'' ... ~ ·; . ·;~ tA ~ . ~ ~ 

Orlglntll contract Amount • 10,819,546 Original ConUngency Amount s 
RevtHCI Connct Amount • RevfHCI ContlnglncyAmount s 
lnclu.We of prior •mendmflntl lncluelve of prior amendmsntl 

Current Amendment Amount ConUngency Amendment s 
TOTAL CONTRACTVALUI! • 10,819,545 10TAL CON11NGENCYVALUI! s 

-

TOTAL BUDGET AUTHORilY (confrllcf vMie + contlnt~MC~} • 10,819,546 

Contract S1art Date 1 Cunent Contract ExplratlonData 1 Revtaed Contract !xplndlonDate 
Mav 1 2013 8130118 
Haa the contract tenn been amended? 181 No D Yea- pleue explain. 

'"j,'. ·'11~~ ?j ~···!'; ~~::.: -· '~~ .. . ~- -· • "1:"1-;,· :L ~~~ #~ r-~·~:...' ~ . -~~-· ... :- '=" •.!V~lf'~... - . ... 
181 Budget authority for thla contract cunently exlsta In Task No. gm, 
0 A Budget Amendment II required. 
How are we funding current FV1 City wll fund 12113 

0 Federal Fundi I ~ State Fundi 1 ~ Local Furuta I [J lDA Funds I ~ Meaaure I Funde 

Provide Briel Overview ol the Ovrnll Funding lor the dutatlon of the Contt8ct.Consttuc:tlollls funded u follows: The 
City Is the Lead Agency and wilt cltectly lund $12,453,000. The City will Invoice TCIF $25,052,000; SLPP 
$10,819,645; UPRR $3,835,000 cltectly. SANBAG will propoftlonately fund$10,819,545 Meuure I, Vsley MB}or 
St18el Bond Fund. Total contract coat: $88,100,000 
181 Payable 0 Receivable 

Chief Financial Offtc8r{Prtnt Name) 

352 

~ 



PROJECT FUNDING AGREE'MENT C13104 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF ONT ARlO 

FOR 

THE CONSTRUCTION PHASE OF THE SOUTH MILLIKEN AVE GRADE 
SEPARATION PROJECT CITY OF ONTARIO 

THIS PROJECT FUNDING AGREE:MENT ("Agreement") is made and entered into 
as of the Effective Date identified herein by and between the San Bernardino County 
Transportation Authority (hereinafter referred to as "AUTHORITY") and the City of 
Ontario (hereinafter referred to as "CITY"). 

RECITALS: 

WHEREAS, the Measure I 2010-2040 Expenditure Plan, the AUTHORITY Nexus 
Study, and planning conducted by the rural Mountain/Desert subareas identified freeway 
interchange, Major Local Highway Program arterial road, and rail-highway grade 
separation projects eligible for partial funding from Measure I 2010-2040 revenues; and 

WHEREAS, AUTHORITY and CITY (the "Parties") intend to construct a grade 
separation at South Milliken Ave and the Union Pacific railways (UP) (hereinafter 
referred to as the "PROJECT''); and 

WHEREAS, the PROJECT is identified in the Measure I 2010-2040 Expenditure Plan 
and is included in the AUTHORITY Nexus Study and will be carried out in accordance 
with the policies of the Measure I 2010-2040 Strategic Plan; and 

WHEREAS, the Parties desire to proceed with construction of the PROJECT, which 
includes both the construction capital contract and the construction management of such, 
hereinafter referred to as "CONSTRUCTION" or "CONSTRUCTION Phase .. ; and 

WHEREAS, this Agreement is intended to delineate the duties, and funding 
responsibilities of the Parties for the CONSTRUCTION Phase of the PROJECT; and 

WHEREAS, CITY wishes to be the lead agency to complete the CONSTRUCTION 
Phase of the PROJECT; and 

1 
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NOW, THEREFORE, AUTHORITY and CITY agree to the following: 

SECTION I 

AUTHORITY AGREES: 

l. In accordance with the Measure I 2010-2040 Strategic Plan ("Strategic Plan"), 
to be responsible for 80% of the total eligible CONSTRUCTION Phase 
expenses that are incurred by CITY for an amount not to exceed $66,100,000, 
subject to Section Ill., paragraphs 3, 4, 7 and 8. See Attachment A. 

2. In accordance with Measure I Strategic Plan Policy 40006, Measure I Valley 
Fund Major Street Program, to advance 10% of public share of the total project 
cost estimate at $6,145,000 to CITY after the opening of construction bids and 
prior to the award of the construction contract. 

3. To reimburse CITY, subject to Section 1., paragraph 2 and Section III. 
paragraphs 5 through 7 within 30 calendar days after CITY submits to 
AUTHORITY an original and two copies of the signed invoices in the proper 
fonn covering those actual allowable CONSTRUCTION Phase expenditures 
that were incurred by CITY, consistent with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup infonnation. Invoices 
may be submitted to AUTHORITY as frequently as monthly and adhere to the 
Local Assistance Procedures Manual Chapter 17. The final invoice shall be 
marked "FINAL" and will be submitted after any and all closeout documents 
are submitted to AUTHORITY. Invoices shall be submitted to AUTHORITY 
as follows: 

San Bernardino Associated Governments 
1170 W 3nl Street, 2nd Floor 
San Bernardino, CA 92410-1715 
Contract No. C-13104 
Attention Marv Brown 

4. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of CITY 
performed pursuant to the provisions of State and Federal laws. In the absence 
of such an audit, work of other auditors will be relied upon to the extent that 
work is acceptable to AUTHORITY when planning and conducting additional 
audits. 

5. AUTHORITY agrees to participate in the review of the procurement 
documents for a construction management consultant and participate in the 
selection process for such consultant, if CITY desires to utilize the services of 
a construction management consultant beyond its own staff. 

2 
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6. AUTHORITY's financial responsibility shall be 80% of actual construction 
cost as outlined in Attachment A, which represents the public share, subject to 
the provisions of Section III., paragraphs 6 through 8. An estimate of costs for 
the CONSTRUCTION Phase is provided in Attachment A. AUTHORITY's 
financial contribution includes $25,052,000 in Proposition 1B Trade Corridor 
Improvement Funds and $10,819,500 in Proposition 1B State Local 
Partnership Program. 

SECflONII 

CITY AGREES: 

1. Subject to Section 1., paragraph 1, that only eligible PROJECT-specific work 
activities that conform to the AUTHORITY Nexus Study, will be eligible for 
Measure I reimbursement. 

2. To be the implementing agency for the CONSTRUCTION Phase of the 
PROJECT. Implementation shall include, but not be limited to, the 
construction management and administration of the construction work through 
CITY staff or in combination with the procurement and utilization of a 
consultant construction management firm. CITY shall involve AUTHORITY 
in the selection process of a construction management firm through review of 
the procurement documents and participation in the selection team. CITY will 
also advertise, administer, and award the construction capital contract. 

3. To prepare and submit to AUTHORITY an original and two copies of signed 
invoices per Section I., paragraph 2 for reimbursement of those eligible 
PROJECT expenses. 

4. To submit invoices for Measure I funding, which is the AUTHORITY share 
less additional CITY's contribution, TCIF and SLPP funds, to AUTHORITY 
as frequently as monthly. These invoices will request reimbursement 
proportional between funding sources and overall costs incurred to date on the 
PROJECT and proportioned as outlined in Attachment A. 

5. As lead agency, to prepare and submit an allocation request to the California 
Transportation Commission for Proposition 1B Trade Corridor Improvement 
Funds and Proposition lB State Local Partnership Program Funds allocated to 
the project and to prepare and submit reimbursement invoices for these funds. 
These funds will be reimbursed directly from the State of California and will 
not be invoiced to AUTHORITY. CITY should also submit quarterly status 
report to Caltrans via the LA-ODIS system. 
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6. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within ninety (90) calendar 
days of CITY receiving notice of audit findings, which time shall include an 
opportunity for CITY to respond to and/or resolve the finding. Should the 
finding not be otherwise resolved and CITY fail to reimburse moneys due 
AUTHORITY within ninety (90) days of audit finding, or within such other 
period as may be agreed between both parties hereto, the AUTHORITY Board 
reserves the right to withhold future payments due CITY from any source 
under AUTHORITY's control. 

7. To provide 20% share of total eligible CONSTRUCTION Phase expenses 
which represents the development share as outlined in Attachment A. 

8. To provide an additional $3,120,955 of total eligible CONSTRUCTION Phase 
funding which represents the unexpended share of the CITY's contribution 
towards North Milliken Ave. Grade Separation Project Construction phase (per 
cooperative agreement R 10 195). 

9. If CITY requests additional work that is beyond the scope of the original 
PROJECT, said work will be paid solely by the CITY. 

10. To maintain all source documents, books and records connected with its 
performance under this Agreement for a minimum of three (3) years from the 
date of the Final Report of Expenditures submittal to AUTHORITY or until 
audit resolution is achieved, whichever is later, and to make all such supporting 
information available for inspection and audit by representatives of 
AUTHORITY. Copies will be made and furnished by CITY upon request. 

11 . To establish and maintain an accounting system conforming to Generally 
Accepted Accounting Principles (GAAP) to support CITY's request for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs of PROJECT work elements and produce monthly reports 
which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by CITY. 

12. To prepare a Final Report of Expenditures, including a final invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work activities, and to submit that Report and invoice no later than 120 
days following the completion of those expenditures. The Final Report of 
Expenditures, an original and two copies of which report shall be submitted to 
AUTHORITY, must state that these PROJECT funds were used in 
conformance with this Agreement and for those PROJECT -specific work 
activities described. 

13. To have a PROJECT -specific independent audit completed by CITY, at 
AUTHORITY's option, upon completion of the PROJECT. The audit must 
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state that all funds expended on the PROJECT were used in confonnance with 
this Agreement. 

14. To include AUTHORITY in Project Construction meetings, if and when such 
meetings are held, and related communications on project progress and to 
provide at least quarterly schedule updates to AUTHORITY. AUTHORITY 
shall assign a project liaison for the purpose of attending and monitoring 
PROJECT progress. 

15. As an eligible PROJECT expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of San Bernardino Associated Governments and CITY. 

16. To be responsible for providing all information to the public regarding the 
PROJECT's construction in accordance with a mutually acceptable Public 
Outreach Program established for construction of PROJECT. CITY will 
provide the necessary information as needed to keep the public informed of the 
status, progress, and closures, with coordination with AUTHORITY. 

SECfiON III 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable federal, state and local laws and regulations 
pertaining to the CONSTRUCTION Phase, including policies in the 
applicable program in the Measure I 2010-2040 Strategic Plan, as amended, as 
of the date of execution of this agreement. 

2. That AUTHORITY and CITY expect Union Pacific Railroad (UPRR) to 
contribute an estimated amount of $3,835,000 towards the PROJECT, but 
acknowledge that if UPRR does not fund all or a portion of this amount that 
AUTHORITY and CITY will bear its proportional share of this amount in 
accordance with this Agreement. The final agreed to funding commitment 
from UPRR will reduce the estimated PROJECT cost by that amount. The 
AUTHORITY public share and the CITY development share, both as defined 
herein, will be based on the total PROJECT cost less the final UPRR funding 
commitment. 

3. The final PROJECT cost may ultimately exceed current estimates of 
PROJECT cost. Any additional eligible costs resulting from increased bid/ 
contract prices or change orders arising from unforeseen conditions, including 
Utility relocation, over the estimated total of the PROJECT cost of 
$66,100,000, shall be borne by each Party in proportion to the public and 
development shares, as part of the Parties' respective obligations to pay the 
cost for the CONSTRUCTION Phase, subject to Section III, paragraphs 6 
through 8. 
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4. Prior to the award of the construction contract, in the event CITY determines 
PROJECT CONSTRUCTION WORK may exceed the not to exceed amounts 
identified in this Agreement, CITY shall inform AUTHORITY of this 
determination and thereafter the Parties shall work together in an attempt to 
agree upon an amendment to this Agreement. The Parties may agree to fund 
the contribution amounts identified in the amendment, or to terminate this 
AGREEMENT and not award the construction contract. In no event, 
however, shall any of the Parties be responsible for PROJECT 
CONSTRUCTION WORK costs in excess of the contribution amounts 
identified in this AGREEMENT absent a written amendment that is approved 
by all Parties subject to Section III., paragraphs 6 through 8. 

5. The CITY shall seek concurrence by AUTHORITY on all contract change 
orders for PROJECT CONSTRUCTION WORK With respect to a change 
order exceeding $100,000, CITY agrees to first provide such change order to 
AUTHORITY to review and approve prior to CITY approval of the change 
orders. Such AUTHORITY approval shall not be unreasonably withheld or 
delayed. Claims from Contractors will be resolved using CITY's procedures. 
CITY will consult with AUTHORITY prior to settling any claims. Funding 
of claims will be in accordance with Section III, paragraphs 3 and 7. 

6. If, upon opening of bids/negotiation of contract or change orders for the 
CONSTRUCTION Phase, it is found that a cost overrun of the estimated 
CONSTRUCTION Phase costs will occur, CITY may award the construction 
capital contract or settle claims, however, AUTHORITY shall not be 
responsible for any cost in excess of the estimated CONSTRUCTION Phase 
cost, unless AUTHORITY's Board of Directors approves an additional 
allocation. 

7. Eligible PROJECT reimbursements shall include only those costs incurred by 
CITY for PROJECT -specific work activities that are described in this 
Agreement and shall not include escalation or interest. 

8. Neither AUTHORITY nor any officer or employee thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done 
or omitted to be done by CITY under or in connection with any work, 
authority or jurisdiction delegated to CITY under this Agreement. It is 
understood and agreed that, pursuant to Government Code Section 895.4, 
CITY shall fully defend, indemnify and save harmless AUTHORITY, its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defined by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by CITY under or in connection with any work, authority or jurisdiction 
delegated to CITY under this Agreement. 

9. Neither CITY nor any officer or employee thereof is responsible for any 
injury, damage, or liability occurring or arising by reason of anything done or 
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omitted to be done by AUTHORITY under or in connection with any work, 
authority or jurisdiction delegated to AUTHORITY under this Agreement. It 
is understood and agreed that, pursuant to Government Code Section 895.4, 
AUTHORITY shall fully defend, indemnify and save harmless CITY, its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or an account of injury (as defined by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. 

10. In the event, the CITY and/or the AUTHORITY is found to be comparatively 
at fault for any claim action, loss or damage which results from their 
respective obligations under this Agreement, the CITY and/or AUTHORITY 
shall indemnify the other to the extent of its comparative fault. Furthermore, 
if the CITY or AUTHORITY attempts to seek recovery from the other for 
Workers' Compensation benefits paid to an employee, the CITY and 
AUTHORITY agree that any alleged negligence of the employee shall not be 
construed against the employer of that employee. 

11. CITY and AUTHORITY are authorized self-insured public entities for 
purposes of Professional Liability, General Liability, Automobile Liability 
and Workers' Compensation and warrant that through their respective 
programs of self-insurance, they have adequate coverage or resources to 
protect against liabilities arising out of the performance of the terms, 
conditions or obligations of this agreement. 

12. AUTHORITY is a public entity with Professional Liability, General Liability 
and Automobile Liability policies of $10,000,000 each and Workers' 
Compensation insurance coverage in the statutory limits, to protect against 
liabilities arising out of the performance of the terms, conditions or 
obligations of this AGREEMENT. 

13. This Agreement is expressly subordinated to any bonds, notes, certificates or 
other evidences of indebtedness involved in bond financings as are now 
outstanding or as may hereafter be issued by AUTHORITY. 

14. This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or by June 30, 2018, whichever occurs first. The 
Agreement may also be terminated by AUTHORITY, in its sole discretion, in 
the event the project work described in Attachment A has not been initiated or 
let by CITY within twelve ( 12) months of the date of execution of this 
Agreement. 

15. The terms of this Agreement represent the consent of the CITY to provide the 
full development share for the PROJECT required by the AUTHORITY 
Nexus Study and that failure to contribute the development share according to 
the terms of this agreement does not obligate AUTHORITY to provide 
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supplemental funds or otherwise remedy that failure. AUTHORITY may 
terminate this agreement if the CITY fails to perform according to the terms 
of this Agreement and if this failure jeopardizes the delivery of the PROJECT 
according to the terms herein. 

16. The Recitals are incorporated into the body of this Agreement 

17. Attachment A is incorporated into this Agreement by this reference. 

18. This Agreement may be signed in counterparts, each of which shall constitute 
an original. The Effective Date as defined herein is the date on which the 
AUTHORITY executed this Agreement. 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

CITY OF ONTARIO 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

By: 

Eileen Monaghan Teichert 
General Counsel 

Jeffery Hill 
Contract Administrator 

By: 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Attachment A 

of Best Best & Krieger, LLP 
CITY Attorney 

Project Cost, and Funding for South Milliken Grade Separation Project 

Proposed Project Phase Work: Construction Capital and Support 
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Construction 
Share 

Percentage of 
Fund Source* 

Summary of Construction Phase Funding 

City Share Authority Share** 
Estimated 

80% = 49,812,000 Railroad 
20% Contribution 

DIF City TCIF Measure I SLPP UPRR* 
contribution Prop IB Prop IB 
per RIOI95 

$12.453,000 $3,120,955 $25,052,000 $10,819,545 $10,819,500 $3,835,000 

18.8% 4.7% 37.9% 16.4% 16.4% 5.8% 

*The UPRR amount identified here is an estimate. The proportional share of the 
individual fund types will need to be revised once the UPRR contribution amount is 
finalized. UPRR funds buy down the total cost after which the Authority's share and 
City's share is applied, (i.e.any UPRR funds shall be shared between CITY and 
AUTHORITY, with CITY receiving 20% of the funds and AUTHORITY receiving 80% 
of the funds. Any UPRR funds received by CITY and AUTHORITY shall be deducted 
from each party's share of its total eligible CONSTRUCTION Phase expenses). 

**AUTHORITY's share can be from sources under control of AUTHORITY including 
but not limited to Measure I Valley Major Street Rail-Highway Grade Separation Sub
program, Proposition 1 B Trade Corridor Improvement Funds and State Local Partnership 
Program Funds without necessitating an amendment of this agreement. 
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- CONTRACT SUMMARY SHEET 

Contract No. R _..;..;10:;..;1..;;;.95;;...._ ____ _ Amendment No. 3 -r-----
By and Between 

San Bernardino County Transportation Authority and _C;::;.I:.:.~tv~o=.;.f...;:O;;.:.n;.;;;ta;;.;.rlo~---------

Contract Description Construction of North Milliken Avenue/UPRR Grade Separation Project 

Board of Director'• Meeting Data: June 5, 2013 
Overview of BOD Action: Approve Amendment No.3 to Contract No. R10195 with City of Ontario for 
construction of the North Milliken Grade Separation Project. Shifting repayment of $3 ,120, 955 
DIF from North Vinevard nroiect to S Miilikl!n n'l"o1e~~ 

Ia this a Sola-Source procurement? D Yn 181 No 

Nota& corrac::ted AmAnlf7 m~t.l a1f,gt4TR.ACT OVERVIEW ~ 
-

Original Contract Amount $ 15 027:000 Original Contingency Amount $ 0 
c. 

Revised Contract Amount $ Revl•ed Contingency Amount $ 0 ' Inclusive of ptfor amendments IS ,603 ,0"1-j Inclusive of ptfor amendments 

Current Amendment Amount $ ( 6 . 21& 1 . Q 1 0"1 , Contlnaencv Amendment s 0 .. 
TOTAL CONTRACT VALUE s 9 ,361,_163 TOTAL CONTINGENCY VALUE $ 0 

TOTAL BUDGET AUTHORITY(contntct value+ contlnaencvJ s 9,361,163 

Revleed Contract Expiration Date 

181 Budgel authority for this contract currenUy exlsla In Task No. QHi. 
0 A Budget Amendment Ia raqulred. 
How are we funding current FV? SJIP/BIP and City of Ontario Funds 

D Federal Funds 181 State Funds 181Local Funds D TOA Funds 

Provide Briel OveiView of the Overall Funding for the duration of the Contract 
0 Payable 181 Receivable 

CONTRACT MANAGEMENT INfORMATION 

0 Measure I Funds 

0 UnderuUI!zed DBE (UDBE) Goal_% 

Dlr. of Fund Admin. & Prmmlng (Print Name) 

~~~ 11 
ContractAdJTllnlStor (Print Name) w. cp\uVlSJCA 
Chief Financial Officer (Print Name) Date 
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AMENDMENT NO. 3 TO 

COOPERATIVE AGREEMENT NO. R1019S 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

THE CITY OF ONTARIQ 

FOR 

CONSTRUCTION OF NORTH MILLIKEN A VENUEIUPRR ALHA1\1BRA 
SUBDMSION GRADE SEPARATION PROJECf ("PROJECf") 

This Amendment No. 3 to COOPERATIVE AGREEMENT R10195 is by and between 
the SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY, hereinafter referred 
to as "AUTHORITY" and the CITY OF ONTARIO, hereinafter referred to as "CITY," and 
sometimes individually referred to as "Party" or collectively referred to as "PARTJpS." 

RECITALS: 

A. WHEREAS, in April 2010, the California Transportation Commission (CTC) allocated to 
AUTHORITY $45,089,000 in State Transportation Improvement Program/Regional 
Improvement Program (STIPIRIP) funds for construction of PROJECT; and 

B. WHEREAS, on May 12, 2010, the PARTIES entered into Cooperative Agreement No. 
R10195 for the construction of the Milliken Avenue/UPPR Alhambra Subdivision Grade 
Separation Project (hereinafter referred to as the "PROJECT"); and 

C. WHEREAS, on September 27, 2010, the CITY secured a $5,000,000 Section 190 Grade 
Separation Program grant from the State of California Division of Rail for construction of 
the PROJECT; and 

D. WHEREAS, on March 2, 2011, the PARTIES amended the terms and conditions and 
their respective roles and responsibilities during the construction of the PROJECT by 
entering into Amendment No. 1 to Cooperative Agreement Rl0195; and 

E. WHEREAS, on March 7, 2012, the PARTIES amended the agreement to maximize use 
of AUTHORITY's allocated STIPIRIP funds for construction of PROJECT, and apply as 
a credit, the City of Ontario's unexpended local nexus share of PROJECT construction 
costs toward AUTHORITY's share of construction costs in future construction 
cooperative agreements for the South Archibald and Vineyard Ave. Grade Separation 
projects currently under development by the PARTIES; and 
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F. WHEREAS, the PARTIES now aspire to apply the credit to be applied toward 
AUTHORITY's share of construction costs for the Vineyard Ave. Grade Separation 
project toward the AUTHORITY's share of construction costs for the South Milliken 
Ave. Grade Separation instead; and 

G. WHEREAS, the PARTIES will include the additional local nexus share in the South 
Milliken Ave. Grade Separation project's future construction cooperative agreement; and 

H. WHEREAS, the PARTIES desire to amend the terms and conditions of their respective 
roles and responsibilities during the construction of the PROJECT by entering into this 
Amendment No.3 to Cooperative Agreement Rl0195. 

NOW, THEREFORE, AUTHORITY and CITY agree to amend the Agreement in the following 
particulars only: 

l. Under SECTION I, entitled "CITY AGREES", as previously amended by Amendment 
No. 2, paragraph 4 is hereby replaced in its entirety by the following: 

"4. To repay the CITY's unexpended twenty percent (20%) share of the actual 
costs for CONSTRUCTION WORK up to a total amount of $6,241,910 as 
identified in Table C-2 of the agreement, toward the future costs of 
construction of the South Archibald Ave. and South Milliken Ave. Grade 
Separation Projects. These funds will be in equal amounts for each project in 
addition to the CITY's nexus share of construction costs for each project." 

2. The "Effective Date" of this Amendment No.3 is the date executed by AUTHORITY. 

3. The Contract is incorporated into this Amendment. 

4. Except as amended by this Amendment, all other provisions of the Contract shall remain 
in full force and effect. 

RIOI95-03 
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IN WITNESS THEREOF, the parties have duly executed this Amendment No. 3 below. 

CITY OF ONTARIO 

Chris Hughes, City Manager 

Date 

Approved as to Form: 

John Brown, City Attorney 

Attested By: 

Mary E. Wirtes, City Clerk 

RJOI95-03 
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AUTHORITY 

Janice Rutherford 
President, Board of Directors 

Date 

Approved as to Form: 

Eileen Monaghan Teichert 
General Counsel 

Concurrence: 

Jeffery Hill 
Contract Administrator 
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CONTRACT SUMMARY SHEET 

Contract No. c 13105 Amencment No. 0 

_B__,y"'""an_d_B_e...;..tw_e_e_n_S_A_N_B_A_G ______ and City of Ontario 

Contract Deacrfptlon Vineyard Grade Separation Construction Funding Agreement 

Bolrd of Director'• Meeting Date: June 5, 2013 
Overview of BOD Action: Approve Funding Agreement No. C13105 with the City of Ontario for 
Construction Services 

Ia thla a Soi•Source pracuntment? X Yea No 

~ 

.a!- . ' - ~ ~ ~ ' • ' . ..-unCRACl \oi_Y.~n_YIKft·•· ~ . . - . ' ·~,, ·, ., ' 

Original Contract Amount • 14,070,900 Original Contingency Amount • 
Revleed Connct Amount • Reviled ContlngencyAmount • lnc:lwlva ol pdor amendmfllftrl Inclusive ol pdor amendmenta 

Current Amendment Amount Contingency Amendment • 
TOTAL CONTRACT VALUI! • 14,070,900 TOTAL CONnNGENCY • VALUI! 

~ 

TOTAL BUDGET AUTHORITY(confnlct v•lue +contingency} • 14,070,900 

Contract Start D8t• I Current Contract ExplratlonDIIte j Reviled Contract Explr~~tlonD•• 
May 1 2013 8130118 
Has the contract term been amended? ~ No D Yes • please explain. 

~#'"""'"""-:;\._ ~iw. -. .'f: - ,,... . ~ ~~~. ~ "~i • -. • ... • - ... . - l&t A~ 
· . ··-·· --··-· . 

: ~. t. ~~ ".." ... ;_;;J : I ·: 
181 Budget authority for this contract currently exists In Task No. gm. 
0 A Budget Amendment Ia required. 
How are we funding current FY? City will fund 12113 

'" -

0 Federal Funds 1181 State Funds I181Local Funds _l 0 TDA Funds j 181 Measure I Funds 

Provide Brief Overview ol the Overall Funding for the duration ol the Contract Funding Is $8,758,200 

... 

City; $6,884,000 TCIF; $14,070,900 Measure I, Valley Major Street;$14,070,900SLPP: $3,618,000 Union 
Paclf#c Railroad. Total contract cost: $47,400,000 
181 Payable 0 Receivable 

Check all applicable boxea: NIA 
0 Retention? If yea, Indicate%_. 
0 lsadvantaged Business Enterprise (DBE) Goal 
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PROJECT FUNDING AGREE1\1ENT C13105 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF ONT ARlO 

FOR 

THE CONSTRUCTION PHASE OF THE NORTH VINEYARD AVE GRADE 
SEPARATION PROJECT CITY OF ONTARIO 

TinS PROJECT FUNDING AGREEMENT ("Agreement") is made and entered into 
as of the Effective Date identified herein by and between the San Bernardino County 
Transportation Authority (hereinafter referred to as "AUTHORITY") and the City of 
Ontario (hereinafter referred to as "CITY"). 

RECITALS: 

A. WHEREAS. the Measure I 2010-2040 Expenditure Plan, the AUTHORITY 
Nexus Study, and planning conducted by the rural Mountain/Desert subareas 
identified freeway interchange, Major Local Highway Program arterial road, and 
rail-highway grade separation projects eligible for partial funding from Measure I 
2010-2040 revenues; and 

B. WHEREAS. AUTHORITY and CITY (the "Parties") intend to construct a grade 
separation at North Vineyard Ave and the Union Pacific railways (UP) 
(hereinafter referred to as the "PROJECT"); and 

C. WHEREAS, the PROJECT is identified in the Measure I 2010-2040 Expenditure 
Plan and is included in the AUTHORITY Nexus Study and will be carried out in 
accordance with the policies of the Measure I 2010-2040 Strategic Plan; and 

D. WHEREAS, the Parties desire to proceed with construction of the PROJECT, 
which includes both the construction capital contract and the construction 
management of such, hereinafter referred to as "CONSTRUCTION" or 
"CONSTRUCTION Phase"; and 
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E. WHEREAS, this Agreement is intended to delineate the duties, and funding 
responsibilities of the Parties for the CONSTRUCTION Phase of the PROJECT; 
and 

F. WHEREAS, CITY wishes to be the lead agency to complete the 
CONSTRUCTION Phase of the PROJECT; and 

NOW, THEREFORE, AUTHORITY and CITY agree to the following: 

SECTION I 

AUTHORITY AGREES: 

1. In accordance with the Measure I 2010-2040 Strategic Plan ("Strategic Plan,), to 
be responsible for 80% of the total eligible CONSTRUCTION Phase expenses that 
are incurred by CITY for an amount not to exceed $35,025,800, subject to Section 
III., paragraphs 3, 4, 7, and 8. See Attachment A. 

2. In accordance with Measure I Strategic Plan Policy 40006, Measure I Valley Fund 
Major Street Program, to advance 10% of public share of the total project cost 
estimated at.$4,143,000 to CITY after the opening of construction bids and prior to 
the award of the construction contract. 

3. To reimburse CITY, subject to Section 1., paragraph 2 and Section III. paragraphs 
6 through 8 within 30 calendar days after CITY submits to AUTHORITY an 
original and two copies of the signed invoices in the proper form covering those 
actual allowable CONSTRUCTION Phase expenditures that were incurred by 
CITY, consistent with the invoicing requirements of the Measure I 2010-2040 
Strategic Plan, including backup information. Invoices may be submitted to 
AUTHORITY as frequently as monthly and adhere to the Local Assistance 
Procedures Manual, Chapter 17. The final invoice shall be marked "FINAL" and 
will be submitted after any and all closeout documents are submitted to 
AUTHORITY. Invoices shall be submitted to AUTHORITY as follows: 

San Bernardino Associated Governments 
1170 W. 3rd Street, znd Floor 
San Bernardino, CA 92410-1715 
Contract No. C-13105 
Attention: Mary Brown 

4. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of CITY 
performed pursuant to the provisions of State and Federal laws. In the absence of 
such an audit, work of other auditors will be relied upon to the extent that work is 
acceptable to AUTHORITY when planning and conducting additional audits. 
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5. AUTHORITY agrees to participate in the review of the procurement documents 
for a construction management consultant and participate in the selection process 
for such consultant, if CITY desires to utilize the services of a construction 
management consultant beyond its own staff. 

6. AUTHORITY's financial responsibility shall be 80% of actual CONSTRUCTION 
cost as outlined in Attachment A, which represents the public share, subject to the 
provisions of Section III., paragraphs 6 through 8. An estimate of costs for the 
CONSTRUCTION Phase is provided in Attachment A. AUTHORITY's financial 
contribution includes $6,884,000 in Proposition 1 B Trade Corridor Improvement 
Funds and $14,070,900 in Proposition 1B State Local Partnership Program Funds, 
which will be invoiced directly to the State of California for reimbursement per 
Section II., paragraph 5. 

SECTION II 

CITY AGREES: 

1. Subject to Section 1., paragraph 1, that only eligible PROJECT-specific work 
activities that conform to the AUTHORITY Nexus Study, will be eligible for 
Measure I reimbursement. 

2. To be the implementing agency for the CONSTRUCTION Phase of the 
PROJECT. Implementation shall include, but not be limited to, the construction 
management and administration of the construction work through CITY staff or in 
combination with the procurement and utilization of a consultant construction 
management finn. CITY shall involve AUTHORITY in the selection process of a 
construction management firm through review of the procurement documents and 
participation in the selection team. CITY will also advertise, administer, and 
award the construction capital contract. 

3. To prepare and submit to AUTHORITY an original and two copies of signed 
invoices per Section 1., paragraph 3 for reimbursement of those eligible PROJECT 
expenses. 

4. To submit invoices for Measure I funding, which is the AUTHORITY share less 
the TCIF and SLPP funds, to AUTHORITY as frequently as monthly. These 
invoices will request reimbursement proportional between funding sources and 
overall costs incurred to date on the PROJECT and proportioned as outlined in 
Attachment A. 

5. As lead agency, to prepare and submit an allocation request to the California 
Transportation Commissio~ for Proposition 1B Trade Corridor Improvement 
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Funds and Proposition 1B State Local Partnership Program Funds allocated to the 
project and to prepare and submit reimbursement invoices for these funds. These 
funds will be reimbursed directly from the State of California and will not be 
invoiced to AUTHORITY. CITY should also submit quarterly status reports to 
Caltrans via the LA-ODIS system. 

6. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within ninety (90) calendar days 
of CITY receiving notice of audit findings, which time shall include an opportunity 
for CITY to respond to and/or resolve the finding. Should the finding not be 
otherwise resolved and CITY fail to reimburse moneys due AUTHORITY within 
ninety (90) days of audit finding. or within such other period as may be agreed 
between both parties hereto, the AUTHORITY's Board reserves the right to 
withhold future payments due CITY from any source under AUTHORITY's 
control. 

7. To provide a 20% share of total eligible CONSTRUCTION Phase expenses which 
represents the development share as outlined in Attachment A. 

8. If CITY requests additional work that is beyond the scope of the orginal 
PROJECT, said work will be paid solely by the CITY. 

9. To maintain all source documents, books and records connected with its 
performance under this Agreement for a minimum of three (3) years from the date 
of the Final Report of Expenditures submittal to AUTHORITY or until audit 
resolution is achieved, whichever is later, and to make all such supporting 
information available for inspection and audit by representatives of AUTHORITY. 
Copies will be made and furnished by CITY upon request. 

10. To establish and maintain an accounting system conforming to Generally Accepted 
Accounting Principles (GAAP) to support CITY's request for reimbursement, 
payment vouchers, or invoices which segregate and accumulate costs of PROJECT 
work elements and produce monthly reports which clearly identify reimbursable 
costs, matching fund costs, indirect cost allocation, and other allowable 
expenditures by CITY. 

11. To prepare a Final Report of Expenditures, including a final invoice reporting the 
actual eligible PROJECT costs expended for those activities described in the work 
activities, and to submit that Report and invoice no later than 120 days following 
the completion of those expenditures. The Final Report of Expenditures, an 
original and two copies of which report shall be submitted to AUTHORITY, must 
state that these PROJECT funds were used in conformance with this Agreement 
and for those PROJECT -specific work activities described. 

12. To have a PROJECT-specific independent audit completed by CITY, at 
AUTHORITY's option, upon completion of the PROJECT. The audit must state 
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that all funds expended on the PROJECT were used in conformance with this 
Agreement. 

13. To include AUTHORITY in Project Construction meetings, if and when such 
meetings are held, and related communications on project progress and to provide 
at least quarterly schedule updates to AUTHORITY. AUTHORITY shall assign a 
project liaison for the purpose of attending and monitoring PROJECT progress. 

14. As an eligible PROJECT expense, to post signs at the boundaries of the PROJECT 
noting that PROJECT is funded with Measure I funds. Signs shall bear the logos 
of San Bernardino Associated Governments and CITY. 

15. To be responsible for providing all information to the public regarding the 
PROJECT's construction in accordance with a mutually acceptable Public 
Outreach Program established for construction of PROJECT. CITY will provide 
the necessary information as needed to keep the public informed of the status, 
progress, and closures, with coordination with AUTHORITY. 

SECfiON III 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable federal, state and local laws and regulations pertaining 
to the CONSTRUCTION Phase, including policies in the applicable program in 
the Measure I 2010-2040 Strategic Plan, as amended, as of the date of execution of 
this Agreement. 

2. That AUTHORITY and CITY expect Union Pacific Railroad (UPRR) to 
contribute an estimated amount of $3,618,000 towards the PROJECT but 
acknowledge that if UPRR does not fund all or a portion of this amount that 
AUTHORITY and CITY will bear its proportional share of this amount in 
accordance with this Agreement. The final agreed to funding commitment from 
UPRR will reduce the estimated PROJECT cost by that amount. The 
AUTHORITY public share and the CITY development share, both as defined 
herein, will be based on the total PROJECT cost less the final UPRR funding 
commitment. 

3. The final PROJECT cost may ultimately exceed current estimates of PROJECT 
cost. Any additional eligible costs resulting from increased bid/contract prices or 
change orders arising from unforeseen conditions, including Utility relocation, 
over the estimated total of the PROJECT cost of $47,400,000, shall be borne by 
each Party in proportion to the public and development shares, as part of the 
Parties' respective obligations to pay the cost for the CONSTRUCTION Phase, 
subject to Section Ill, paragraphs 6 through 8. 
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4. Prior to the award of the construction contract, in the event CITY detennines 
PROJECT CONSTRUCTION WORK may exceed the not to exceed amounts 
identified in this Agreement, CITY shall infonn AUTHORITY of this 
detennination and thereafter the Parties shall work together in an attempt to agree 
upon an amendment to this Agreement. The Parties may agree to fund the 
contribution amounts identified in the amendment, or to tenninate this 
AGREEMENT and not award the construction contract. In no event, however, 
shall any of the Parties be responsible for PROJECT CONSTRUCTION WORK 
costs in excess of the contribution amounts identified in this AGREEMENT absent 
a written amendment that is approved by all Parties subject to Section III., 
paragraphs 6 through 8. 

5. The CITY shall seek concurrence by AUTHORITY on all contract change orders 
for PROJECT CONSTRUCfiON WORK. With respect to a change order 
exceeding $100,000, CITY agrees to first provide such change order to 
AUTHORITY to review and approve prior to CITY approval of the change orders. 
Such AUTHORITY approval shall not be unreasonably withheld or delayed. 
Claims from Contractors will be resolved using CITY's procedures. CITY will 
consult with AUTHORITY prior to settling any claims. Funding of claims will be 
in accordance with Section III, paragraphs 3 and 7. 

6. CITY shall notify AUTHORITY of the CONSTRUCTION Phase bids/proposals 
received and the amounts thereof. Within ten (10) days thereafter, CITY and 
AUTHORITY shall detennine the cost of the CONSTRUCTION Phase. 

7. If, upon opening of bids/negotiation of contract or change orders for the 
CONSTRUCTION Phase, it is found that a cost overrun of the estimated 
CONSTRUCTION Phase costs will occur, CITY may award the construction 
capital contract or settle claims, however, AUTHORITY shall not be responsible 
for any cost in excess of the estimated CONSTRUCTION Phase cost, unless 
AUTHORITY's Board of Directors approves an additional allocation. 

8. Eligible PROJECT reimbursements shall include only those costs incurred by 
CITY for PROJECT-specific work activities that are described in this Agreement 
and shall not include escalation or interest. 

9. Neither AUTHORITY nor any officer or employee thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or 
omitted to be done by CITY under or in connection with any work, authority or 
jurisdiction delegated to CITY under this Agreement. It is understood and agreed 
that, pursuant to Government Code Section 895.4, CITY shall fully defend, 
indemnify and save hannless AUTHORITY, its officers and employees from all 
claims, suits or actions of every name, kind and description brought for or on 
account of injury (as defined by Government Code Section 810.8) occurring by 
reason of anything done or omitted to be done by CITY under or in connection 
with any work, authority or jurisdiction delegated to CITY under this Agreement. 
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10. Neither CITY nor any officer or employee thereof is responsible for any injury, 
damage, or liability occurring or arising by reason of anything done or omitted to 
be done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. It is understood and 
agreed that, pursuant to Government Code Section 895.4, AUTHORITY shall fully 
defend, indemnify and save harmless CITY, its officers and employees from all 
claims, suits or actions of every name, kind and description brought for or an 
account of injury (as defmed by Government Code Section 810.8) occurring by 
reason of anything done or omitted to be done by AUTHORITY under or in 
connection with any work, authority or jurisdiction delegated to AUTHORITY 
under this Agreement. 

11. In the event, the CITY and/or the AUTHORITY is found to be comparatively at 
fault for any claim action, loss or damage which results from their respective 
obligations under this Agreement, the CITY and/or AUTHORITY shall indemnify 
the other to the extent of its comparative fault Furthermore, if the CITY or 
AUTHORITY attempts to seek recovery from the other for Workers' 
Compensation benefits paid to an employee, the CITY and AUTHORITY agree 
that any alleged negligence of the employee shall not be construed against the 
employer of that employee. 

12. CITY is an authorized self-insured public entity for purposes of Professional 
Liability, General Liability, Automobile Liability and Workers' Compensation 
insurance and warrants that through its programs of self-insurance, it has adequate 
coverage or resources to protect against liabilities arising out of the performance of 
the terms, conditions or obligations of this agreement. 

13. AUTHORITY is a public entity with Professional Liability, General Liability and 
Automobile Liability policies of $10,000,000 each and Workers' Compensation 
insurance coverage in the statutory limits, to protect against liabilities arising out 
of the performance of the terms, conditions or obligations of this AGREEMENT. 

14. This Agreement is expressly subordinated to any bonds, notes, certificates or other 
evidences of indebtedness involved in bond financings as are now outstanding or 
as may hereafter be issued by AUTHORITY. 

15. This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or by June 30, 2018, whichever occurs first. The 
Agreement may also be terminated by AUTHORITY, in its sole discretion, in the 
event the project work described in Attachment A has not been initiated or let by 
CITY within twelve (12) months of the date of execution of this Agreement. 

16. The terms of this Agreement represent the consent of the CITY to provide the full 
development share for the PROJECT required by the AUTHORITY Nexus Study 
and that failure to contribute the development share according to the terms of this 
agreement does not obligate AUTHORITY to provide supplemental funds or 
otherwise remedy that failure. AUTHORITY may terminate this agreement if the 
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CITY fails to perform according to the terms of this Agreement and if this failure 
jeopardizes the delivery of the PROJECT according to the terms herein. 

17. The Recitals are incorporated into the body of this Agreement. 

18. Attachment A is incorporated into this Agreement by this reference. 

19. This Agreement may be signed in counterparts, each of which shall constitute an 
original. The Effective Date as defined herein is the date on which the 
AUfHORITY executed this Agreement. 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Jan ice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

By: 

Eileen Monaghan Teichert 
General Counsel 

Jeffery Hill 
Contract Administrator 
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CITY OF ONT ARlO 

By: 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 
of Best Best & Krieger, LLP 
CITY Attorney 



Attachment A 

Project Cost, and Funding for North Vineyard Grade Separation Project 

Proposed Project Phase Work: Construction Capital and Support 

Summary of Construction Phase Funding: 

City Share Authority Share** Estimated 
Railroad 

20% 80% =$35,025,800 Contribution Total 

DIF 
TCIF 

Measure I 
SLPP 

UPRR* Prop IB Prop IB 

Construction 
$8,756,200 $6,884,000 $14,070,900 $14,070,900 $3,618,000 $47.400,000 

Share 
Percentage of 

18.5% 14.5% 29.7% 29.7% 7.6% 100.0% 
Fund Source* 

*The UPRR amount identified here is an estimate. The proportional share of the 
individual fund types will need to be revised once the UPRR contribution amount is 
finalized. UPRR funds buy down the total cost after which the Authority's share and 
City's share is applied (i.e.any UPRR funds shall be shared between CITY and 
AUTHORITY, with CITY receiving 20% of the funds and AUTHORITY receiving 80% 
of the funds. Any UPRR funds received by CITY and AUTHORITY shall be deducted 
from each party's share of its total eligible CONSTRUCTION Phase expenses). 

**AUTHORITY's share can be from sources under control of AUTHORITY including 
but not limited to Measure I Valley Major Street Rail-Highway Grade Separation Sub
program, Proposition lB Trade Corridor Improvement Funds and State Local Partnership 
Program Funds without necessitating an amendment of this agreement. 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. Jrd Street, 2nd Floor San Bernardino, CA 92 410-1715 
Phone: {909) 884-8276 Fox: {909) 885-4407 Web: www.sonbog.co.gov 

Working Together ~ 
I 

TRANBPCATAnON 
MEABUREI 

• Son Bernardino County Tronsportollon Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: -----"3"""""0 __ 

Date: June 5, 2013 

Subject: Federal Transit Administration (FfA) Section 5310 Grant Applications 

Recommendation: • That the Board, acting as the County Transportation Commission: 

Background: 

• 

1. Adopt prioritization of applications received from Onmitrans and OPARC 

2. Approve amending the Federal Transportation Improvement Program (FTIP) 
to include projects applied for by San Bernardino County entities; and 

3. Adopt Resolution No. 13-085 certifying the projects recommended for 
funding are consistent with the Regional Transportation Plan. 

Section 5310 of the Federal Transportation Act (FT A) provides discretionary 
capital funding for projects submitted by private non-profit corporations and 
public agencies to provide safe, efficient and coordinated transportation services 
for elderly individuals and individuals with disabilities for whom public transit is 
otherwise unavailable, insufficient or inappropriate. The grant program allows for 
procurement of accessible vans and buses, communication equipment and 
computer hardware and software. 

Each regional planning agency is responsible for evaluating and scoring project 
applications. The application review process used the statewide criteria and 
scoring developed by the California Transportation Commission. This year 
San Bernardino Associated Government (SANBAG) staff along with AMMA 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:---- --- -------

I COG I CTC I X I CTA I SAFE I CMA I 
Check all that apply. 

BRD 1306a-ns 
Attachments: hu0://psmal .sanhag.~·a.gov/m~,:mtlcommiucc/Uircctors/hrd20131hrd 130fi/Agcndaltcm&'BRD 1306a 1 -n); .~(s 

hllp://nortal.sanhag.ca.gov/rng mtl A POR -MI!mnt/SharcdCJ.20Documcnts/RES 13085-ns.tlocx 
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Transit Planning, a consultant, scored each project along with technical comments 
to suggest improvements to the application that would improve the scores. 

,. 
SANBAG received applications from four different agencies. Only two agencies 
completed the application process. Omnitrans and OPARC. SANBAG has 
submitted the grant requests for a total of 11 vehicles in the amount of $780,000 
to the State (Attachment A). Grant awards should be made in September. This 
year·s 5310 program is significant in that agencies are not required to provide a 
local match. The 11.87% local match will be provided through Caltrans with 
available toll credits. 

The California Transportation Commission guidelines require that the regional 
planning agency adopt a resolution that includes certain findings associated with 
this grant program. Resolution No. 13-085 meets those requirements. 

Financial Impact: There is no formal impact on the SANBAG budget. The total amount of FfA 
Section 5310 being applied for is $780.000. Administration of the Ff A Section 
5310 grant program is consistent with the approved SANBAG 2012/2013 Budget, 
Task No. 0501. 

Reviewed By: This item has not received prior policy committee or technical advisory 
committee review. SANBAG General Counsel has reviewed this item and the 
Resolution. 

Responsible Staff: Mitch Alderman. Director of Transit and Rail Programs 

BRD 1306a-ns 
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w -.. 
OQ 

Agency 

OPARC 

OPARC 

OPARC 

Omnitrans 

Omnitrans 

Omnitrans 

Omnitrans 

Omruuans 

Omniuans 

Omrutrans 

Omnitrans 

BRD1306ai·M 

County Congressio 
nal District 

San Bernardino 143.41, 25 

San Bernardino 43, 41.25 

San Bernardino 43,41,25 

San Bernardino 43, 41.25 

San Bernardino 43,41. 25 

San Bernardino 43, 41 , 25 

San Bernardino 43, 41, 25 

San Bernardino 43,41, 25 

San Bernardino 43,41. 25 

San Bernardino 43, 41.25 

San Bernardino 43, 41,25 

ATTACHMENT A 
SANBAG Section 5310 Scoring Sheet and Priority List 

Contact First Contact Last 
TOTAL 

Zip EquipiDUlt Type FOR 
Name Name 

RTPA 

91763 Andrea Enckson Small Bus SE 78 

91763 Andrea Erickson Small Bus SE 78 

91763 Andrea Erickson Small Bus SE 78 

92411 Maurice Mansion larJte Bus R 92 

92411 Maurice Mansion Large Bus R 92 

92411 Maurice Mansion Large Bus R 92 

92411 Maurice Mansion Large Bus R 92 

92411 Maurice Mansion Large Bus R 92 

92411 Maurice Mansion Large Bus R 92 

92411 Maurice Mansion Large Bus R 92 

92411 Maurice Mansion Large Bus R 
-

92 

Federal Load Project Total I 

s 53,118.00 s 6,882.00 s 60,000.00 

s 53,118.00 s 6,882.00 s 60,000.00 

s 53, 118.00 s 6,882.00 s 60,000.00 

s 66,397.50 s 8,602.50 s 75,000.00 

$ 66,397.50 s 8,602.50 s 7 5,000.00 

s 66,397.50 s 8,602.50 s 75.ooo.oo I 

s 66,397.50 s 8,602.50 s 75,000.00 I 

s 66,397.50 s 8,602.50 s 75,000.00 

s 66.397.50 s 8,602.50 s 75.ooo.oo I 

s 66,397.50 $ 8,602.50 s 75,000.00 I 

$_ 66,397.50 $ 8,602.50 $ 75,ooo_oo I 



RESOLUTION NO. 13-085 

RESOLUTION OF SAN BERNARDINO ASSOCIATED GOVERNMENTS ACTING IN 
ITS CAPACITY AS THE COUNTY TRANSPORTATION C01\1MISSION ADOPTING 

FT A SECTION 5310 APPLICATIONS FOR 2012-2013 PROGRAM YEAR 
REGIONAL PRIORITY LIST 

WHEREAS, Federal Law (title 49 USC section 5310) provides for capital grants for the purpose 
of assisting private non-profit corporations, and, under certain circumstances, public agencies 
provide transportation services for elderly individuals and individuals with disabilities for whom 
public mass transportation services are otherwise unavailable, insufficient or inappropriate. 

WHEREAS, State Law, AB 772 (Charter 669, Statutes of 1996) requires the California 
Transportation Commission (Commission) to direct Caltrans on how to allocate program funds, 
establish an appeals process for the program and hold at least one public hearing prior to 
adopting its program of projects. 

WHEREAS, the Commission has, through Resolution #G-97-01, established a project selection 
process for the FT A Section 5310 program which requires the regional transportation planning 
agencies, using the Commission's adopted scoring criteria, to score project proposals and send a 
prioritized listing of projects recommended for funding _to Caltrans. 

WHEREAS, San Bernardino Associated Governments, acting as the San Bernardino County 
Transportation Commission, completed its review of the Section 5310 applications received 
using the Commission's evaluation process. 

NOW, THEREFORE BE IT RESOLIVED that the Board of Directors of the San Bernardino 
Associated Governments, acting as the San Bernardino County Transportation Commission, the 
county regional transportation planning agency, hereby adopts the attached San Bernardino 
County Fiscal Year 2012/13 Section 5310 Regional Priority List (priority funding list) and 
ranking of applicant scores and makes the following findings: 

That the evaluated projects would address needs identified in the locally developed 
Public Transit-Human Services Transportation Coordination Plan for San Bernardino 
County; 

That the process conducted to develop this pnonty funding list complies with all 
applicable State, Federal and Southern California Association of Governments (acting as 
the metropolitan planning organization) regulations; 
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That the applicants proposed for funding meet Section 5310 eligibility requirements; 

That those projects recommended on the priority funding list are consistent with the 
Southern California Association of Governments Regional Transportation Plan and will 
be included in the Federal Transportation Improvement Program (FfiP). 

Adopted by the Board of Directors of San Bernardino County Transportation Commission at its 
regular meeting thereof held this------------...:. 
• 

• 
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Moved: 

Approved 
Board of Directors 

Date:----------

Second: 

In Favor: Opposed: Abstained: 

Witnessed: ------------



Governments 
SANBAG San Bernardino Associated Governments 

1170 W. Jrd Street, 2nd Floor San Bernardino, CA 9 2 41 0-171 S ~ Working Together Phone: (9091 884·8276 fall: (9091 885-4407 Web: www.sanbog.co.gav ' 
AN8PORTATION 

MEABUR!I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County CongesHon Management Agency • Service Authority lor Freeway Emergencies 

Minute Action 

AGENDA ITEM: 31 

Date: June 5, 2013 

Subject: Adoption of Proposed Amended Bylaws 

Recommendation:· Adopt the San Bernardino Associated Governments (SANBAG) Amended 
Bylaws to be effective immediately June 5, 2013. 

Background: The SANBAG Bylaws have been in effect since December 3. 1975, and have 
never been amended. The proposed Amended SANBAG Bylaws are the 
culmination of almost a year's work by the Bylaws Ad Hoc Committee consisting 
of Chair Rhodes (Dusty) Rigsby, Mayor Patrick Morris. Councilmember Mike 
Leonard and Mayor larry McCallon and several months of Board deliberation. 
Consistent with the process for amending the Bylaws embodied in the Bylaws, the 
proposed Amended Bylaws were first provided to the entire Board February 14, 
2013. The Amended Bylaws were placed on the agendas of two public Board 
meetings where the Board deliberated at length regarding the proposed Bylaws 
changes at its April 11. 2013. and May 1, 2013, Board meetings. A detailed 
discussion of the scope, history and legal issues of the Bylaws is included in the 
staff reports for those Board meetings and is not repeated in this report. 

• 

I coo I xI ere 
Clttrlc u/1 thai uppf,v. 

BRD 1306a-emt 

At the May 1, 2013, Board meeting the Board reached concurrence on the 
Amended Bylaws and on additional changes to Article V of the Bylaws 
addressing issues associated with the nominations and elections of the President 
and Vice President. The Board concurred that these officers should be elected at-

I CTA I SAFE I CMA I 

Approvtd 
Huard of Dirt,·tors 

Dal~: ---------

Mov~d: Strorrrl: 

/rr Fa110r: Oppostd: Absruintd: 

Wilntsstd: -------------

htln:/1()! •rl•!l .sanhae.p•. l!uv/m!!mtlcnmmil!cc/dircl.'lurslhnl!!l I )lhrtJI '• IM A\!cnt.!;~llcms/RR D I ,11 lfl;a·cnl! (~ 211·'.~ :!flB>Iawo; .. final(A 21)( J ).sh •Cll 
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BRDI306a-emt 

large and be eligible to serve any number of tenns in such offices provided that no 
representative may serve more than two consecutive one-year terms . 

.. 
Additionally, the Board discussed and reached agreement on a seven-member 
nominating committee process to nominate candidates for President and/or Vice 
President. The nominating committee would consist of one county supervisor, 
and two representatives each from the East Valley, Mountain/Desert and West 
Valley subareas, who would be appointed by their respective subarea or county 
representatives. In order to avoid the appearance of a conflict of interest, 
members of the nominating committee would be ineligible for election as 
President or Vice President, with two exceptions. The President and Vice 
President may serve on the nominating committee and remain eligible for election 
as President or Vice President. Finally, the President is automatically on the 
nominating committee serving as the representative from his/her subarea or 
county. Candidates for the offices of President and Vice President may apply to 
the nominating committee. 

The nominating committee process must be followed whenever there is an 
election, including annual elections and vacancies. If there is a vacancy in the 
office of President, of course, the President does not serve on the nominating 
committee. 

Proposed Amended Bylaws 
The key proposed 8 ylaws amendments, reflecting the concurrence of the Board, 
include: 

• Gender neutrality of language (throughout) 
• Addition of reference to "towns" (throughout) 
• Clarification that the Board sets the total compensation of appointees and 

employees. (Article IV B. 3) 
• Flexibility to set meeting dates and times, and to introduce budget 

(Article IV, C) 
• Ability of Board to appoint other officers deemed necessary (Article IV, 

B) 
• Assignment of Secretary duties to Clerk of the Board and Treasurer 

duties to Chief Financial Officer (Article V, A) 
• Creation of a seven-member nominating committee, to nominate 

candidates for office of President/Vice President, consisting of one 
county supervisor, two representatives each from East Valley, 
Mountain/Desert and West Valley subareas, appointed to the committee 
by their respective county/subarea representatives (Article V, B) 
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• President (unless office is vacant) is automatic representative from 
his/her subarea or county on nominating committee (Article V, B) 

• Nominating committee process applies to any election of President and/or 
Vice President, including annual elections and vacancy-caused elections. 
(Article V B) 

• President and Vice President are elected at-large. (Article V, C and D) 
• Removal of Secretary-Treasurer duties from Executive Director functions 

(Article VI) 
• New Article re: General Counsel appointment and duties (Article VII) 
• Annual budget to be adopted not later than May 15 each fiscal year. 

(Article VIII, B) 
• Annual Bylaws review (Article XI) 
• Shortening of Bylaws amendment adoption process (Article XI) 

Conclusion 
The Bylaws Ad Hoc Committee recommends the Board adopt the Amended 
Bylaws as proposed, to be effective immediately upon adoption. 

Financial Impact: This item has no impact on SAN BAG's budget. 

Reviewed By: Proposed amended Bylaws were provided by the Bylaws Ad Hoc Committee to 
the Board of Directors February 14, 20 13, and reviewed and discussed by the 
Board of Directors on April 11, 20 I 3, and May l, 2013. This item and the 
proposed Amended Bylaws have been reviewed and approved as to legal fonn by 
SANBAG's General Counsel. 

Responsible Staff: Rhodes (Dusty) Rigsby, Chair Bylaws Ad Hoc Committee~ Eileen Monaghan 
Teichert, General Counsel. 
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Bylaws, San Bernardino Associated Governments (SANBAG) 

Preamble 
Article I-Functions 
Article II - Definitions 
Article III -- Membership & Representation 
Article IV -- Board of Directors 
Article V --Officers, Elections & Vacancies 
Article V1 -· Executive Director 
Article VII - General Counsel 
Article VIII - Finances 
Article IX -- Statutory Authority 
Article X - Withdrawal 
Article XI - Amendments 
Article XII -- Effective Date 

PREAMBLE 

Revised 
June 5, 2013 

The San Bernardino Associated Governments is an Association voluntarily established by its 
members pursuant to a Joint Exercise of Powers Agreement for the purpose of providing a forum 
for discussion, study and development of recommendations on countywide, subregional and 
regional problems of mutual interest and concern. It shall be the responsibility of the 
Association to effect improved intergovernmental cooperation and thereby increase the overall 
quality of government services. 

Article I - Functions 

The functions of the Association are: 

A. Exchange of planning information. Making available to members plans and planning studies, 
completed or proposed by local governments or those of state or federal agencies which would 
affect local governments. 

B. Study of sub-regional problems. Identification and study of problems requiring planning by 
more than one governmental entity within the collective area of its membership and the making 
of appropriate policy or action recommendations. 

C. Review and/or develop governmental proposals. Review and/or develop proposals creating 
agencies of regional scope and the making of appropriate policy or action recommendations 
concerning the need for such units or agencies. 

D. Consider questions of mutual interest and concern to members of the Association and 
develop policy and action recommendations of an advisory nature only. 

E. Act upon any matter to the extent and in the manner required, permitted or authorized by joint 
powers agreements, state or federal law or the regulations adopted pursuant to any such law. 

F. Provide oversight, staffing and other support to the San Bernardino County Transportation 
Authority, San Bernardino County Transportation Commission, San Bernardino County Service 

SANBAG Bylaws Final 
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Authority for Freeway Emergencies, San Bernardino County Congestion Management Agency 
and such other entities or capacities that the Association has been designated and funded to serve 
as from time to time pursuant to state or federal law or joint powers agreements. 

Article II - Definitions 

A. Association. The Association, as used in these Bylaws, means the San Bernardino 
Associated Governments as established by these Bylaws. 

B. Board of Directors. As used in these Bylaws, means the official representatives of the 
members of the San Bernardino Associated Governments. 

C. Official Representative. As used in these Bylaws, means either the Mayor or 
Councilmember of each member city or town, and the members of the Board of Supervisors of 
the County of San Bernardino. 

D. Alternate. Alternate, as used in these Bylaws when referring to the Board of Directors, shall 
mean either the Mayor or a Council member of each member city or town in the absence of the 
official representative of that member city or town. The County shall have no alternates to the 
Board of Directors. 

Article III - Membership and Representation 

A. Membership. 

1. Membership shall be contingent upon the execution of the Joint Exercise of Powers 
Agreement and the payment by the county, cities and towns of each annual assessment. 

2. Any city or town in the area set forth in the Joint Exercise of Powers Agreement may become 
a member after the initial formation of this Association, provided that all the provisions of this 
Article III are met by the jurisdiction seeking membership. 

3. Special districts which are significantly involved in regional problems and the boundaries of 
which include territory within the collective area of the membership shall be eligible for advisory 
membership in the Association. The representatives of any such advisory member may 
participate in the work of committees of the Association. 

B. Representation. 

1. Only the official representatives or alternates present shall represent a member on the Board 
of Directors. 

2. The mayor of each city or town shall be either the official representative or alternate for such 
city or town unless the city or town council specifically designates another council member to act 
as representative and alternate. 

3. Names of official representatives and alternates shall be communicated to the Board of 
Directors by the appointing city, town or county. 

4. Official representatives and alternates shall serve until a successor is appointed, except if an 
official representative or alternate ceases to be a member of the legislative body or mayor of the 
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city, town or county appointing him/her, in which case his/her seat as an official representative 
shall be vacant until a successor is appointed. 

Article IV - Board of Directors 

A. The powers and functions of the Board of Directors, subject to the limitations of Article 
I, shall include: 

I. The making of policy decisions and the determination of policy matters for the Association. 

2. Any official representative may, at any meeting of the Board of Directors, propose a subject 
or subjects for study by the Association. The Board of Directors may determine whether a study 
will be made of the subject or subjects so proposed. 

3. The Board of Directors shall review the proposed budget and assessment schedule submitted 
by the Executive Director and shall adopt an annual budget and an assessment schedule. 

B. Duties 

1. The Board of Directors shall conduct the affairs of the Association. 

2. The Board of Directors shall have power to transfer funds within the total budget amount in 
order to meet unanticipated needs or changed situation. 

3. The Board of Directors shall have the authority to appoint, fix the total compensation of, and 
remove an Executive Director, a General Counsel, and such other officers as the Board deems 
necessary to carry out the duties and functions of the Association and shall have the authority to 
create and discontinue positions in the employ of the Association and fix total compensation. 

4. The Board of Directors shall have the power to appoint committees to study specific 
problems, programs, or other matters which they have approved for study. 

5. Recommendations from committees for policy decisions shall be made to the Board of 
Directors. The Board shall act upon policy recommendations including policy recommendations 
from committees. 

C. Meetings 

I. Regular meetings of the Board of Directors shall be held at such times as shall be designated 
by the Board. Special meetings of the Board of Directors may be called by the President or a 
majority of the Board of Directors. Written notice of a special meeting shaiJ be given to the 
official representatives and alternates in accordance with Government Code section 54956. An 
agenda specifying the subject of the special meeting shaH accompany the notice. 

2. At its first meeting of the calendar year or such other meeting determined by the Board of 
Directors, the Board of Directors shall establish the time and dates of its regular meetings for 
such year. The meeting location shall be determined the preceding month by the Board of 
Directors. Other meetings may be called by the Board of Directors for the purpose of 
determining sub-regional consensus of items of common interest. 

3. Association committees shall meet on the call of their chairpersons or as otherwise provided 
herein. 

SANBAG Bylaws Final 
BRD 1306al ·emt 

386 

3 of 7 



ByJaws, San Bernardino Associated Governments (SANBAG) 

Revised 
June 5, 2013 

D. Voting on the Board of Directors shall be conducted in the following manner: 

I. A quorum of the Board of Directors shall consist of official representation from a majority of 
the membership of the Board of Directors, and the Board of Directors shall act only upon a 
majority vote of the membership present with a quorum in attendance. 

2. Each member of the Board of Directors ·shall have one vote. In the absence of the official 
representative, the alternate shall be entitled to vote. 

3. Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the 
demand of five official representatives present, or at the discretion of the presiding officer. 

E. Expenses 

I. Members of the Board of Directors shall serve without compensation but shall be reimbursed 
for the actual and necessary expenses incurred by them in the performance of their duties to the 
extent that reimbursement is not otherwise provided by another public agency. 

Article V- Officers, Elections and Vacancies 

A. Officers of the Association shall consist of a President, a Vice President, a Secretary and a 
Treasurer. The President and Vice President shall be elected by the Board of Directors from 
among its own membership. The Secretary shall be the Clerk of the Board and the Treasurer 
shall be the Chief Financial Officer of the Association, but they shall have no votes in the 
Association. 

B. A seven-member nominating committee, consisting of one county supervisor and two 
representatives each from the East Valley, Mountain/Desert and West Valley subareas, who are 
appointed by their respective subarea or county representatives, shall nominate representatives 
from any of the subareas and/or the county for the office of President and/or office of Vice 
President. The President shall serve on the nominating committee as the representative from 
his/her subarea or county. Candidates for the office of President or Vice President may apply to 
the nominating committee. Members of the nominating committee, except for the President and 
the Vice President, if applicable, shall not be eligible for election as the President or Vice 
President. This nominating committee process shall apply preceding any election of President or 
Vice President. 

C. The President and Vice President shall be elected annually by the Board of Directors at the 
last regular meeting of the Association's fiscal year and shall take office at the next regular 
Board meeting subsequent to the election. A representative may serve any number of one-year 
terms of office as President or Vice President provided that no representative shall serve more 
than two consecutive one-year terms in the same office. 

D. A vacancy shall immediately occur in the office of the President or Vice President if the 
officer resigns from the office, or ceases to be a member of the Board. Upon the occurrence of a 
vacancy in the office of President or Vice President, the Board of Directors shall elect a 
President or Vice President, as the case may be, from among its members at-large to serve for the 
balance of the unexpired term. 
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E. The President shall be the presiding officer of the Board of Directors. The Vice President 
shall act in his or her absence. 

F. The Secretary shall keep a record of all proceedings and perform the usual duties of such 
office. The Treasurer shall have custody of all funds, and perform the usual duties of such 
office, provided however, the Treasurer of San Bernardino County shall maintain in a separate 
trust account all funds received by the Association. 

Article VI - Executive Director 

The Executive Director shall be the chief administrative officer of the Association. He or she 
shall receive such compensation as may be fixed by the Board of Directors. The powers and 
duties of the Executive Director are: 

A. Subject to the authority of the Board of Directors, to administer the affairs of the Association. 

B. To appoint, direct and remove all employees of the Association. 

C. Annually to prepare and present a proposed budget to the Board of Directors and to control 
the approved budget. 

D. To attend the meetings of the Board of Directors. 

E. To perform such other and additional duties as the Board of Directors may require. 

Article VII - General Counsel 

The General Counsel shall be the chief legal advisor of the Association. He or she shall receive 
such compensation as may be fixed by the Board of Directors. The powers and duties of the 
General Counsel are: 

A. Subject to the direction of the Board of Directors, to provide legal advice and representation 
for the Association. 

B. To appoint, retain, direct and remove all legal counsel and legal staff of the Association. 

C. To attend the meetings of the Board of Directors. 

D. To perform such other and additional duties a~ the Board of Directors may require. 

Article VIII - Finances 

A. Fiscal Year. The Fiscal Year of the Association shall commence on July I. 

B. Budget Submission and Adoption. The budget of the Association shall be submitted to the 
Board of Directors by the Executive Director on or before the second to last regular meeting of 
each fiscal year. The annual budget and assessment schedule shall be adopted by the Board of 
Directors not later than May 15th of each fiscal year. Notwithstanding any provision of the 
agreement establishing the Association, any member that cannot pay its assessment therefore 
because of any applicable law or charter provision or other lack of ability to appropriate or pay 
the same, may add such assessment to its assessment for the next full fiscal year. The budget for 
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each year shall provide the necessary funds with which to obtain and maintain the requisite 
liability and worker's compensation insurance to fully protect each of the signatory parties hereto 
against liabilities reasonably estimated to arise out of Association's own activities, and such 
insurances shall be so obtained and maintained. 

C. Annual Audit. The Board of Directors shall cause an annual audit of the financial affairs of 
the Association to be made at the end of each fiscaJ year. The audit report shall be made 
available to Association members. 

D. Indemnification for Tort Liability. In contemplation of the provisions of Section 895.2 of the 
Government Code of the State of California imposing certain tort liability jointly upon public 
entities solely by reason of such entities being parties to an agreement as defined in Section 895 
of said code, the parties hereto as between themselves, pursuant to the authorization contained in 
Section 895.4 and 895.6 of said code, will each assume the full liability imposed upon it, or any 
of its officers, agents or employees by law for injury caused by a negligent or wrongful act or 
omission occurring in the performance of this agreement to the same extent that such liability 
would be imposed in the absence of Section 895.2 of said code. To achieve the above stated 
purpose each party indemnifies and holds harmless the other party for any loss, cost or expense 
that may be imposed upon such other party solely by virtue of said Section 895.2. The rules set 
forth in Civil Code Section 2778 are hereby made a part of these Bylaws. 

E. Notwithstanding the provisions of said Joint Exercise of Powers Agreement by which this 
Association is formed, no contract, employment, debt, liability or obligation of the Association 
shall be binding upon or obligate any member of this Association without the express written 
request or consent of such member and only to the extent so requested or consented to, nor shall 
the Association have the authority or the power to bind any member by contract, employment, 
debt, liability, or obligation made or incurred by it without the written request or consent of such 
member and then only to such extent as so requested or consented to in writing. 

Article IX - Statutory Authority 

The San Bernardino Associated Governments shall be an agency established by a joint powers 
agreement among the members pursuant to Title I, Division 7, Chapter 5, of the Government 
Code of the State of California and shall have the powers vested in the Association by state or 
federal law, the Joint Exercise of Powers Agreement, or these Bylaws. The Association shall not 
have the power of eminent domain, or the power to levy taxes. 

Article X - Withdrawal . 

Any member city, town or county may, at any time, withdraw from the Association providing, 
however, that the intent to withdraw must be stated in the form of a resolution enacted by the 
legislative body of the jurisdiction wishing to withdraw. Such resolution of intent to withdraw 
from the Association must be given to the Executive Director by the withdrawing jurisdiction at 
least 90 days prior to the effective date of withdrawal. Such withdrawal shall be made prior to 
May 1 of any year and shall be effective only as of July I of the year withdrawal is made. 
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The Board of Directors shall review these Bylaws not less than every year. Amendments to 
these Bylaws may be proposed by an official representative on the Board of Directors. A 
proposed amendment shall be submitted to the Board of Directors at least 14 days prior to the 
regular meeting at which the proposed amendment shall be first introduced. Each proposed 
amendment shall be considered and voted upon no sooner than the first regular meeting 
following the introduction of the amendment. 

A majority vote of the entire membership of the Board of Directors is required to adopt an 
amendment to these Bylaws. 

Initial adoption of these Bylaws shall follow this same procedure. 

Article Xll - Effective Date 

These Bylaws shall go into effect June 5, 2013. 
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PREAMBLE 

The San Bernardino Associated Governments is an Association volun1arily established by its 
members pursuant to a Joint Exercise of Powers Agreement for the: purpose of providing a forum 
for discussion. SIUdy and development of recommendations on countywide, subregional and 
regional problems of mutual interest and concern. Jt shall be: the responsibility of the 
Association to effect improved intergovernmental cooperation and thereby increase ~ overall 
quality of government services. 

Article I - Functions 

The functions of the Association an:: 

A .• Exchange of planning information. _Making availahlc to members plans and planning studies. 
completed or proposed by local governments or those of ~tate or !'Pc!deral agencies which would 
affect local governments. 

B. _Study of sub-regional prohlt:ms. _Identification and study of problems requiring planning by 
more than one governmental entity within the collective area of its membership and the making 
of appropriate policy or action recommendations. 

C. _Review and/or llevelop governmental proposals . • Review and/or develop proposals creating 
agencies of regional scope and the making of appropriate policy or action recommendations 
concerning the need for such units or agencies. 
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... ' ' ' Fonllltted: left ---------------------------------------------------------------- ' Authority for Freeway Em~rg~ncic:s. San Bernardino County Congestion Management Agency 
and such other entities or capacities that the Association has been designated and funded to serve 
as from time to time pursuant to state or federal law or joint powers agreements. 

Article II - Definitions 

A. _Association. The Association, as used in these Bylaws, means the San Bernardino 
Associated Governments as established by thest: Bylaws. 

B. _Board of Directors. As used in these Bylaws. means the official representatives of the 
members of the San Bernardino Associated Government~. 

C. _Official Representative. As used in these Bylaws, means eitherthc Mayor or 
CouncilmembermaA of each meml'ler city or town. and the members uf the Board of Supervisors 
of the County of San Bt:rnardino. 

D. _Alternate. Alternate, as us~d in these Bylaws wh~n referring to the Board of Directors, shall 
mean either the Mayor or a Councilmembermafl of each member city or town in the absence of 
the official representative of that member city or town. _The County shall have no alternates to 
the Board of Directors. 

Article Ill - Membership and Representation 

A. _Membership. 

I. _Membership shall be contingent upon the execution of the Joint Exercise of Powc:r~ 
Agreement and the payment by the county~-al*l cities and towns of each annual assessment. 

2. _Any city or town in the area set forth in tht: Joint Exercise of Powers Agrcl!ment may become 
a member after the initial formation of this Association. provided that alit~ provisions of this 
Article Ill are met by the jurisdiction sceking membership. 

3. _Special district~ which are significantly involved in regional problems and the boundaries of 
which include territory within the collective area of the membership shall be eligible for allvisory 
membership in lht! Association. _The representatives of any such advisory member may 
participate in the work of committees of the Association. 

B._ Representation. 

I. _Only the official representatives or alternates present shall represent a member on the Board 
of Directors. 

2 . • The mayor of each city gr town shall he either the official representative or alternate for such 
city or town unless the city or town council specifically designates ether Rh!lftbt:rs another 
councilmember to act as representative and alternate. 

3 . • Names of official representatives and alternates shall be communicated to the Board of 
Directors by the appointing city. town or county. 

4. _Ofticial representatives and alternates shall serve until a successor is appointed, except if an 
official representative or alternate ceases to be a member of the legislative l'lody or mayor of the 
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shall be vacant until a successor is appointed. 

Article IV • Board of Directors 
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or subjects for study by the Association. _The Board of Directors may dett:rmine whether a study 
will be! madt: of the subject or subjt:cts so proposed. 

3. _6eel:t ;y~ar at its BRRI:IItl ffil!l!tiRg. tThe Board of Directors shall review the proposed budget 
and asst:ssment schedult: submitted by the Executive Director ami shall adopt an annual budget 
and an asscssmt:nt scht!dule. 

B. Duties 

I. _The Bonnf of Directors shall conduct the affairs of the Association. 

2. _The Board of Directors shall have power to transfer funds within thc total budget amount in 
order to meet unanticipated nceds or changed situation. 

3. _The Board of Directors shall have the authority to appoint, lix the! ~otal com!'!!!P!Oation 
of. and remove an Executivc Director. a General Counsel. and such other officers as the Board 
det:ms neccssary to carry out the duties and functions-_of the Association and shall have the 
authority to create and discontinut: positions in the ~:mploy of the Association and fix 
~total comru;nsation. 

4. _The Board of Directors shall have the power to appoint committees to study specific 
problems. programs. or other matters which they haw approved for study. 

5. _Recommendations from committees for policy dc:cisions l>hall he made to the Board or 
Directors. _The Board shall act upon policy recomrnt:ndations including policy recommendations 
from committees. 

C. Meetings 

I. _Regular meetings or the Board of Directors shall he held ut such times as shall he designated 
hy the! Boardmeathly. Tht! IIRRIIItl mel!tiRg ef th~ Beartl af Dirt!etars shall be l:tehl iR April. 
Special meetings of the Board of Directors may be called by the President or a majority of the 
Board of Directors. Tt!R days Wwriuen notice of a special mecting shall he given to the oflicial 
representatives and alternates in accordance with Government Code section 54956. _An agenda 
specifying the subject of the special met:ting shall accompany the notice. 

2. _Tht! lime aRE! !late ef fl!gttlar ffit!t!liRgs ef tl:tl! Beard af Dirl!eters sl:tall a~ 9:00 ll.ffi. eA tht! lirst 
WedReSEJa;y ef lh~ meRtk. At its first mC!t:ting of rhe calendar year or such other meeting 
determined by the Board of Directors. the Board of Directors shall establish the time and dat!.!S of 
it~ regular meetings for such yt:ar. Tht: meeting location shall be dett:rmint:d the prect:ding 
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----------------------------------------------------------------·',,' month by the Board of Directors .• Other meetings may he called by the Board of Directors for ', ' 
the purpose of detennining sub-regional consensus of items of common interest. 

3. _Association commiuees shall meet on the call of their chairoersonsfft!tfl or as otherwise 
provided herein. 

D. Voting on the Board of Directors shall be conducted in the following manner: 

I. _A quorum of the Board of Directors shall consist of official representation from a majority of 
the memhl!rship of the Board of Directors, and the Board of Directors shall act on I y upon a 
majority vote of the memhl!rship present with a quorum in auendance. 

2. _Each memi)(:r of the Board of Directors shall have one vote. In the absence of the official 
represr:ntative, the alternate shall be entitled to vote. 

3. _Voting may be! either by voice or roll call vote. _A roll call vote shall be conducted upon the 
demand of five official representatives pn.:sent. or at the discn:tion of the presiding oflicer. 

E. _Expenses 

I . _Members of the Board of Directors shall serve without compensation but shall be reimbursed 
for the actual and necessary expenses incurred by them in the perfonnance of tlleir duties to the 
extent that reimbursement is not otherwise provided by another public agency. 

Article V- Officers, Elections and Vacancies 
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Board and the Treasurer shall be the Chief Financial Officer of the Association. but they shall 
hove no vote~ in th~.: Association. 

)!. A seven-member nominating committee. consistim~ of one county suQcrvisor and two 
representatives each from the East Valley, Mountain/~sert and West Valley subareas, who are 
appointed by their respective subarea or county representatives, shall nominate representatives 
from any of the subareas and/or the county for the ortice of President and/or office of Vice 
President. The President shall serve on the nominating committee as the representative from 
his/her subarea or county. Candidates for the office of President or Vice President may apply to 
the nominating committee. Membc!rs of the nominating com millet:. except for the President and 
the Vice President. if applicable. shall not be eligible for election as tht: President or Vice 
President. This nominating committee process shall apply preceding any dection of Prt:sidcnt or 
Vice President. 
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and perfonn the usual duties of such office. The Treasurer shall have custody of all funds. and 
perfonn the usual duties of such office, provided however. the Treasurer of San Bernardino 
County shall maintain in a separate trust account all funds received by the Association. 

Article VI - Executive Director 

The Executive Director shall be the chief administrative officer of the Association. _He~ 
~hall receive such compensation as may Ill! fixed by the Board of Directors. _The powers and 
duties of the Executive Director are: 
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E:-To attend the meetings of the Board of Directors. 
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The General Counsel shall be the chief legal advisor of the Association. He or she shall receive 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 
Phone: (9091 884-8276 Fax: (9091 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

N!PORTATJON 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority ror Freeway Emergencies 

Minute Action 

AGENDAITEM:~3~2 __ _ 

Date: June 5, 2013 

Subject: Results of Caucus Meetings to Select the Board Nominating Committee and 
Election of the Board President and Vice President 

Recommendation:· Report the results of the subarea caucus meetings to select members to the Board 
of Directors Nominating Committee; note the nominations for Board President 
and Vice President as submitted by the Nominating Committee; and conduct 
election for President and Vice President of the SANBAG Board of Directors for 
2013/2014. 

Background: With the adoption of the revised SANBAG Bylaws, the process for electing the 
SANBAG Board President and Vice President has changed. The first step of that 
election is the formation of a seven member Nominating Committee that consists 
of one member of the County Board of Supervisors and two members each from 
the three SANBAG Subareas: Mountain/Desert, East Valley, and West Valley. 
The current SANBAG Board President is automatically included as a member of 
the Nominating Committee representing either the County or their respective 
subarea. 

• 

As the current Board President Janice Rutherford is a member of the County 
Board of Supervisors, she represented the County on the Nominating Committee. 
The other six members were selected by a caucus of the city members of their 
respective subareas . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I COG I X I CTC I I CTA I SAFE I CMA I 
Check all that apply. 
BRD 1306g-dab 
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The Nominating Committee will submit nominees for the office of President and 
Vice President and the Board of Directors will conduct the election. 

Financial Impact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy committee or technical advisory 
committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRDI306g-dab 
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-Governments . 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 

Working Together ri:4 
I 

~~~ 

NSPORTATION 
MEASURE! Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.scnbcg.cc.gov 

• San Bernardino County Transportation Commission • Son Bernardino County Tronsportollon Aulhorlty 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 33 

Date: June 5, 2013 

Subject: Legislative Update 

Recomme11datio11 • I. Receive State update from SANBAG's State Advocate, Mark Watts. 
2. Receive Legislative Bill Matrix and adopt the foiiowing positions on State 

Legislation: 
a. Support in Concept AB 268 (Holden, D-Pasadena) 
b. Support AB 466 (Quirk-Silva, D-Fullerton) 
c. Support AB 574 (Lowenthal, D-Long Beach) 
d. Oppose AB 43 I (Mullin, D-San Francisco) 

3. Receive summary of California Air Resources Board (CARB) Cap and 
Trade Investment Plan. 

4. Receive Federal Update 
a. Support H.R. 1676 (Cook, R-Yucca Valley) 

Backgrou11d: State Update 

The Governor released his May Revision on May 14th outlining changes to his 
January Budget Proposal. During his press conference, the Governor credited 
Proposition 30 as well as previous cuts and restructuring efforts with the state's 

• 
Approved 

Board of Directors 

Date,_: __ _ 

Aloved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

BRD1306a-wvs 
http://portal.sanbag ca gov{mgmt/committeeldirectorslbrd201 3/brd 1306/Aeendaltems/BRP1306al-wvs.docx 
http://oortal.sanbag.ca gov/mgmtfcommjttee/djrectorslbrd20 13/brd 1306/AgendaltcmsiBRPI 30682-wvs.docx 
http ·//portal.sanbag.ca.gov/mgmt/commigee/directorslbrd2013{brd 1306/Agcndaltems!BRP !306a3-wys.docx 
hnp·//oortal.sanbag.ca.gov/mgmt/commjttceldjrectors/brd2013/brd1306/A&endaftems!BRPI306a4-wys.docx 
http://oortal.sanbag.ca. goy/mgmt/committceldirectors(brd20 l3/brd1306/Agenda!tems/BRDI306aS-wvs docx 
htto://oortal .sanbag.ca. gov/mgmtfcommitteeldircctorslbrd20 13/brd 1306/Agendaltcms/BRD 1306a6-wvs.docx 
bgp;//ponal .sanbag ca gov/mgmtlcommjttee/directorslbrd20 13/brd 1306/Agendal!cms/BRQ 1306a7-wvs. docx 
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improved financial condition. He called for prudence and caution in the 
formulation of the fiscal year (FY) 2013-2014 in order to later prepare for the 
eventual expiration of Proposition 30's temporary revenues. 

Revenues are expected to be up $1.5 billion over the 2012-2013 and 2013-2014 
fiscal years, reflecting a rise of $2.8 billion in the current year and an anticipated 
drop in revenues next year of $1.3 billion. The FY 2013-2014 revenue decrease 
would be even larger without a loan of Cap and Trade funds of $500 million, to 
be repaid when the expenditure plan indicates the funds are needed. 

The Governor's January 2013 Budget had proposed investing $500 million from 
auction proceeds in programs supporting greenhouse gas emission reductions that 
were currently or could be funded by the General Fund. The Governor's May 
Revision proposes to provide a one-time loan of $500 million from the 
Greenhouse Gas Reduction Fund to the General Fund. 

The Governor is also proposing to maintain a $1.1 billion reserve fund and 
continue to pay down debt. The May Revision shows a reduction in the state's 
"Wall of Debt" from $35 billion in 2011, to $27 billion in FY 2013-2014, to 
$5 billion in FY 2016-2017. 

The increase of funds noted for the current fiscal year are proposed to be directed 
to "one-time" increases to K-14 education, including $240 million more for the 
Local Control Funding Formula proposed in January, $1 billion to help schools 
meet "Common Core Standards" for language arts and math, and $1.6 million in 
additional funds to pay down previously deferred payments to schools - reducing 
the deferral amount to $4.9 billion by the end ofFY 2013-2014. 

Another major focus of the May Revision was on health care, particularly on the 
optional expansion of the Medi-Cal program as part of the federal Affordable 
Care Act. This expansion carries local impacts as funds are planned to be reduced 
to counties for indigent care as these individuals become eligible for Medi-Cal 
under the expanded program. 

With respect to transportation, the May Revision discusses the large reliance on 
bond monies for infrastructure funding as well as the increasing amount of 
funding devoted to debt service in the coming fiscal year. Bond programs are 
providing 30% of the funding and debt service payments are coming in at 13%. 
The budget proposes a reduction of $36.3 million and 184 positions in Capital 
Outlay Support services in the California Department of Transportation (Caltrans) 
for engineering, design, and construction oversight work. This reduction is 
intended to reflect reduced workloads following the winding down of American 
Recovery and Reinvestment Act and Proposition 1B programs. The budget also 
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proposes an increase of $18.6 million for Amtrak to reflect higher costs and 
federal requirements for funding. 

Additionally, following Executive Order B-13-1 I, the California Department of 
Finance (DOF) and Caltrans underwent a Zero Based Budgeting process and a 
few recommendations from that ongoing effort are found in the budget proposal 
including, a reduction in the equipment program and a redirection of funds from 
contract services to enhance the National Poiiution Discharge Elimination System 
permit program. 

Regarding economic development efforts, the Governor has proposed a 
significant restructuring of the Enterprise Zone program to shift to a statewide 
upfront sales tax exemption for manufacturing or biotech research and 
development equipment. Through the May Revision, the Governor also proposes 
a change to the Hiring Credit program, focusing it on hiring the long-tenn 
unemployed, veterans, and those on public assistance in high unemployment and 
poverty areas. For redevelopment, the May Revision projects an additional 
$400 million in the form of offsets for Proposition 98 guarantees resulting from 
reviews of Recognized Obligation Payment Schedules. 

The Governor did not propose any additional funding for the courts, stating that 
the level funding means that a way has to be found to control costs. He did, 
however, acknowledge some potential for give and take on this issue, noting the 
Speaker of the Assembly's desire to provide additional funding. 

Lastly, the May Revision notes several risks and long-term future liabilities which 
may shift the state's future financial condition. A slower growing economy than 
expected, additional cuts related to prison overcrowding and healthcare resulting 
from federal court decisions, rising healthcare costs, and additional court actions 
blocking state spending cuts all could increase financial pressures in the coming 
fiscal year. Going forward, CalPERS and retiree healthcare costs and the deferred 
maintenance of the state's infrastructure systems will require attention in future 
years. 

Later that same week, the state Legislative Analyst's Office released their analysis 
of the May Revision. Most notably, they project $3.2 billion more in revenues 
during the budget period than the Governor predicted. It remains to be seen what 
actions the Legislature will take with additional revenues potentially on the table. 
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Legislation 

Staff continues to monitor bills shown in the Legislative Bill Matrix, Attachment 
#5, as they move through the legislative process. At this time, staff is 
recommending the following positions for consideration: 

AB 268 (Holden, D~Pasadena) Metro Gold Line Extension 
Recommend: Support in Concept 

AB 268 was recently significantly amended to contain intent language to 
encourage the extension of the Gold Line to Ontario Airport, with stops in 
San Dimas, La Verne, Pomona, Claremont, and Montclair. The bill further 
reiterates the economic and transportation related benefits of any such extension 
and encourages continued cooperation on transportation projects such as the 
Gold Line that provide broad regional benefits. 

Staff recommends that the Board of Directors adopt a "Support in Concept" 
position as an indication of support for regional cooperation regarding transit 
connections to Ontario Airport, as long as the connections are financially viable 
and consistent with the needs and vision of transit service in San Bernardino 
County. A Support in Concept position would not apply if the bill is later 
amended to mandate the funding of the extension by any particular funding source 
under the control of any local agency in any particular year. 

This recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision, "SANBAG will advocate for a safe, 
funded, and growing rail system in Southern California" An analysis of this bill 
is included as Attachment #I. 

AB 466 (Quirk-Silva, D-Fullerton) Federal Transportation Funds 
Recommend: Support 

AB 466 describes the process for allocating federal Congestion Mitigation and 
Air Quality Improvement Program (CMAQ) funds in California. Previously, the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU) contained a set of weighted factors for the distribution of 
CMAQ funds to federal non-attainment and maintenance areas. When Moving 
Ahead for Progress in the 215t Century '(MAP-21) was approved, these previously 
described formulas were not included in the federal bill and thus AB 466 is 
intended to memorialize the process that is currently used to allocate funds across 
the regions. 
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Staff's recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision, "Support legislation to provide funding 
for innovative, intelligent/advanced transportation, goods movement, demand 
management and air quality programs which relieve congestion, improve air 
quality and enhance economic development.'' An analysis of this bill is included 
as Attachment #2. 

AB 574 (Lowenthal, D-Long Beach) California Global Warming Solutions Act of 
2006: Greenhouse Gas Reduction Fund: sustainable communities strategies 
Reconunend:Support 

AB 574 is the vehicle for the Cap and Trade distribution proposal being advanced 
by the Transportation Coalition for Livable Communities (Coalition), of which 
SANBAG is a member. This proposal seeks to outline the distribution of Cap and 
Trade funding resulting from the expansion of the program to transportation fuels 
in 2015. As these funds are to be derived from transportation sources, AB 574 
focuses the expenditure of these funds on transportation projects in sustainable 
communities strategies (SCS) that help meet the greenhouse gas (GHG) emission 
reduction goals of AB 32 (Chapter 488, Statutes of 2006) and SB 375 
(Chapter 728, Statutes of2008). 

Staff recommends that the Board of Directors adopt a "Support" position once 
amendments are in print related to the distribution of funds in the Southern 
California Associated Governments (SCAG) region. This position is consistent 
with the Cap and Trade principles adopted at the April I I, 2013 Board Meeting. 
An analysis of this bill is included as Attachment #3. 

AB 431 (Mullin, D-San Francisco) Regional Transportation Plan: Sustainable 
Communities Strategy: Funding 
Recommend: Oppose 

AB 431 (Mullin, D-San Francisco) seeks to provide Metropolitan Planning 
Organizations (MPOs) with the option of levying regional taxes for the purposes 
of achieving the goals of their approved SCS'. Under the bill, MPOs could place 
a measure before voters in multiple counties to fund transportation, affordable 
housing, parks, and open space. For the tax measure to pass, it would have to be 
approved by the required margin from all counties cumulatively voting on the 
ordinance. At this time, this bill is not expected to move forward in the 2013 
legislative session due to concerns raised regarding a number of provisions in 
the bill. 

This recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision, "Oppose legislative or regulatory 
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actions that rely on regional transportation agencies to sponsor ballot measures to 
raise revenue for transportation or planning purposes". An analysis of this bill is 
included as Attachment #4. 

Other Bills oflnterest 

As previously reported, the Legislature continues to consider a number of bills 
related to the expanded use of high occupancy vehicle (HOV) lanes by alternative 
fuel vehicles and use of the lanes during non-peak hours. 

Due to increased pressure by the Federal Highways Administration (FHWA) 
following the passage of MAP-2I provisions requiring states to evaluate the 
performance of their HOV system, the California Department of Transportation 
(Caltrans) is currently studying California's system. Should the report indicate 
deficiencies in the system, Caltrans will then have I80 days to respond to the 
report by either improving the performance of the lanes or risk future federal 
funding. Considering the 2009 Cal trans HOV /Express Lane Business Plan found 
that nearly 50 percent of the HOV lanes in the state experience periods of 
degradation in the peak hour according to the federal definition- meaning that 
average speeds of 45 mph speed or lower have been measured more than 
IO percent ofthe time- the impacts ofthis study could be significant. 

The three bills described below are currently moving through the legislative 
process and could further exacerbate this issue. Staff will continue to monitor the 
bills for impacts to our region's ability to manage congestion. 

AB 266 (Blumenfield, D-San Fernando Valley) and SB 286 (Yee, D
San Francisco) would extend the timeframe for single-occupant users of certain 
low emission vehicles to ride in HOV lanes, as well as on specified high
occupancy toll lanes (HOT) free of charge. Although, both bills provide a process 
should FHW A determine the lanes are degraded, AB 266 further adds an 
additional criteria for consideration if these policies are to be reversed. 
This criteria states that these vehicles can only be removed from the HOV and 
HOT lanes if it has been demonstrated that the congestion cannot be alleviated by 
other means, including increased occupancy and tolling. 

Currently, the designated decals for these vehicles expire on January I, 20I5. 
AB 266 and SB 286 would extend this date to January I, 20I8. 

AB 405 (Gatto, D-Burbank) would prohibit any HOV lane from being established 
on State Route (SR) I34 between SR-170 and Interstate 5 or on SR-210 between 
SR-134 and SR-57 unless the facility is only operated as an HOV lane during 
peak hours. It also encourages Caltrans to examine the potential for this program 
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to be extended to other freeways within Los Angeles County. However, AB 405 
authorizes Caltrans, on or after May l, 2015, to reinstate 24-hour HOV lanes on 
the specified portions of these routes if they determine that there is an adverse 
impact on safety, congestion or the environment. 

Staffis also closely monitoring SB 375 related funding proposal bills. In addition 
to AB 431 described earlier in this report, AB 1002 (Bloom, D-Santa Monica) 
would impose a vehicle registration tax of $6 for the purpose of implementing 
SCS related projects. These funds would be distributed 50% to cities and counties 
for bicycle and pedestrian projects, as well as safe routes to school projects; 40% 
to transportation agencies and transit operators for transit operations and reduced 
fare programs; and 10% to MPOs (such as SCAG) and transportation planning 
agencies for competitive grants to cities and counties for transit oriented 
development projects, complete streets, and bicycle and pedestrian projects. 

Lastly, to follow up on previous Board actions, the SANBAG Board of Directors 
directed that staff work with the author on AB 749 (Gorell, R-Camarillo), related 
to public-private partnership authority in California Specifically, SANBAG 
requested amendments to extend current authority to at least January I, 2021, 
align the Public Infrastructure Advisory Commission's (PIAC) authority to the 
Legislature's authority as a commenting party rather than a project approval 
entity, and to more explicitly allow publicly operated facilities. 

Staff has worked with the author's office to secure amendments that extend the 
sunset date to January 1, 2022, properly insert the PIAC as a commenting and 
advisory party rather than a project approval entity, and explicitly cover projects 
that could be operated by a public entity. However, the bill did not make this 
year's policy committee deadline and is now considered a two-year bill. 

Cap and Trade 

The AB 32 Scoping Plan identifies the development of the Cap-and-Trade 
program as one of California's key strategies to reduce GHG emissions to 1990 
levels by the year 2020, and ultimately achieving an 80% reduction from 1990 
levels by 2050. The first Cap and Trade auctions for emissions allowances 
(equivalent to one metric ton of C02) were held in November 2012 and 
February 2013 and May 16, 2013. As the auction proceeds are currently 
primarily generated from electricity and large· industrial sources, the California 
Public Utilities Commission presently requires that the majority of auction 
proceeds received thus far are to be credited to consumers to offset projected 
utility rate increases. Transportation fuels, as well as other energy sources, will 
be included in the program beginning in 2015. 

407 



Board Agenda Item 
June 5, 2013 
Page 8 

BRD1306a-wvs 

On May 14th the California Air Resources Board (CARB) released the final Cap 
and Trade Investment Plan. The plan provides recommendations to the 
Legislature to help establish priorities for expenditure during the annual budget 
process. The goal of the plan was to provide for a reduction in GHG emissions 
while supporting investments in disadvantaged communities, enhancing job 
opportunities throughout the state, and providing incentives for the continued 
growth of the state's economy. The plan covers a three-year period from Fiscal 
Year (FY) 2013-2014 through 2015-2016. The plan must then be updated every 
three years with the release of the Governor's January budget. 

The key change in the final plan from the draft plan as presented to the General 
Policy Committee is the Governor's proposed loan of cap and trade funds as 
reported above. The report states that one-time loan of $500 million from the 
Greenhouse Gas Reduction Fund to the General Fund is not expected to 
dramatically impact the program over time. It remains to be seen how this 
proposal will be treated by the Legislature and if it will indeed impact the 

. subsequent year spending priorities. In June, the Legislature is scheduled to 
approve a budget trailer bill including an allocation plan for the FY 2013-2014 
auction proceeds, if applicable. 

Since the transportation sector is the largest contributor of both GHGs and criteria 
air pollutants, the plan recognizes that investment is needed to implement the 
adopted SCS and support sustainable development efforts at the regional and local 
level. Several activities are considered to be essential including: 

I. Support ofthe SCS development process at the regional level; 
2. Development of local planning efforts to reflect each regional strategy; and 
3. Implementation of specific projects at the local and regional levels to support 

the development of sustainable communities. 

The plan also recognizes while there are many existing programs that provide 
incentives for transportation projects, the current level of funding is not sufficient 
to meet the existing demand and support the large-scale deployment of alternative 
technologies in the long-term. 

Examples of projects that are consistent with these priorities are: 

• SCS implementation, such as: rail modernization and system integration 
(including high speed rail); public transit with connectivity to rail; expanded 
transit and ridership programs; infrastructure; livable communities and transit 
oriented development; and active transportation. 

• Development and implementation of SCS plans. 
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• Low-carbon freight equipment and zero-emission passenger transportation, 
including the necessary fueling/charging infrastructure. 

The California Environmental Protection Agency is responsible for identifying 
disadvantaged communities prior to submittal of the investment plan to the 
Legislature. Identification criteria may include, but are not limited to: 

• Areas disproportionately affected by environmental pollution and other 
hazards that can lead to negative public health effects, exposure or 
environmental degradation. 

• Areas with concentrations of people that are of low income, high 
unemployment, low levels of homeownership, high rent burden, sensitive 
populations, or low levels of educational attainment. 

The objectives of the auction proceeds include reducing the emissions of GHG 
that contribute to climate change, as well as cutting other fonns of air pollution, 
particularly in disadvantaged communities. 

In April, the SANBAG Board of Directors adopted principles pertaining to the 
Cap and Trade program. The Investment Plan addresses several of SANBAG's 
adopted principles, but lacks clarity on the following principles: 

• Project funding determinations should be done primarily at the regional level 
reflecting each region's transportation funding structures under statewide 
criteria for evaluating GHG impacts. Criteria for project selection should be 
unifonn statewide and developed by the State of California. Regions shall 
administer competitive funding processes and select projects based on these 
criteria. 

• Create a perfonnance-based approach to maximize regional flexibility with 
improved modeling and verification systems to ensure effective results. 

Federal Update 
In April, the House Transportation and Infrastructure Committee announced the 
creation of a six-month freight panel, "Panel on 21st Century Freight 
Transportation." The panel is tasked with examining the current state of freight 
transportation in the U.S. and how improving freight transportation can strengthen 
the economy. The members of the panel are as follows: 

Chairman - Jolm J. Duncan (R-1N) 
Ranking Member - Jerrold Nadler (D-NY) 
Corrine Brown (D-FL) 
Rick Crawford (R-AR) 
Janice Hahn (D-CA) 
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Richard Hanna (R-NY) 
Daniel Lipinski (D-IL) 
Gary Miller (R-CA) 
Markwayne Mullin (R-OK) 
Albio Sires (D-NJ) 
Daniel Webster (R-FL) 

The first hearing took place on April 24, 2013 and the witnesses included the 
Presidents/CEOs of FedEx, Norfolk Southern Corporation, South Carolina Ports 
Authority, Werner Enterprises, and the Transportation Trades Department of the 
AFL-CIO. Chairman Duncan noted at the start of the hearing that he has three 
priority issue areas- funding, delivering projects, and balancing resources between 
urban, suburban, and rural areas. 

In general, the panel discussed the need for integration of the various 
infrastructure components that support goods movement, the need for additional 
regulatory streamlining to encourage private investment, issues impacting 
economic competitiveness, as well as the need for additional federal investment in 
goods movement infrastructure, including a potential increase in the gas tax. 

As the Inland Empire's representative on the panel, Congressman Miller 
encouraged a corridor approach to the development of the Primary Freight 
Network under MAP-21, citing the I-10, SR-210, and SR-60 freeways as an 
example of how freight movement is impacting communities in areas where there 
are multiple potential routes. Mr. Miller also highlighted the importance of 
Colton Crossing and discussed the role that warehouses and distribution centers 
play in the nation's freight network. In six months, the panel will make policy 
recommendation to the rest of the Committee. 

TIGER V 

On April 22, 2013, the Department of Transportation (DOT) announced a new 
round of Transportation Investment Generating Economic Recovery (TIGER) 
grants. DOT has $474 million to award for TIGER V and will be accepting 
applications through June 3, 2013, a shorter TIGER application period than has 
been seen previously. Since funding must be obligated by September 30, 2014, 
there will be a very high emphasis on "construction-ready" (environmental review 
completed) projects. 

Successful applications are likely to highlight the significance of the TIGER grant 
to round out funding for the project, focus funding on projects of regional 
significance with significant benefits, and limit the TIGER request to $10-15 
million given the limited funds available for the program. Agencies may submit 

410 



Board Agenda Item 
June5,2013 
Page 11 

up to three applications for projects and note that any combined projects should 
be clearly related to one another. 

Johnson Valley National Off-Highway Vehicle Recreation Area Establishment 
Act CH.R. 1676). Recommend: Support 

On April 23rd Congressman Paul Cook (R-Yucca Valley) introduced H.R. 1676, 
the Johnson Valley Nation Off-Highway Vehicle (OHV) Recreation Area 
Establishment Act. The bill would designate approximately 188,000 acres as the 
Johnson Valley National OHV Recreation Area in San Bernardino County as 
public recreation area when the lands are not otherwise in use for military training 
or natural resource conservation. Military use would be limited to 42 days 
annually for specific purposes and the measure provides for a process for 
coordinating military and recreational uses for this area. 

Due to shifting demographics in this area, this measure was introduced to ensure 
that additional uses are considered so that both the residents and military needs 
are appropriately balanced. 

Staff's recommendation is consistent with SANBAG's 2013-2014 adopted 
Federal Legislative Platform under the provision, "Participate in the development 
of livability and sustainability programs for the citizens of San Bernardino 
County". The bill language and additional information provided by Congressman 
Cook's office are included as Attachment #6 and #7. 

Financial Impact: This item has no fiscal impact to the FY20l2/2013 SANBAG Budget. 

Reviewed By: This item was presented at the General Policy Committee on May 8, 2013. 

Responsible Staff Wendy Strack, Director of Legislative Affairs 
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~~~~ Bill Analysis 

Bill Number: AB 268 Author: Holden 
Title: Transit: Metro Gold Line Extension 

Summary 

AB 268 was recently significantly amended to contain intent language in order to encourage the 
extension of the Gold Line to Ontario Airport, with stops in San Dimas, La Verne, Pomona, 
Claremont, and Montclair. The bill further reiterates the economic and transportation related 
benefits of any such extension and encourages the impacted parties to continue to work together 
on transportation projects such as the Gold Line that provide broad regional benefits. 

Impact on SANBAG 

The Measure I Ten-Year Delivery Plan, adopted January 2012, contains funding for transit 
related expenditures over the first ten years of the measure for the San Bernardino Valley 
Subarea. This funding is allocated as follows: 8% for Metro link/Rail Service, 8% for Senior and 
Disabled Transit Service, and 2% for Express Bus/BRT Service. Eligible projects within these 
sources could include Metrolink rolling stock, track capacity, and parking; Redlands Passenger 
Rail; the Gold Line extension to Montclair; development and operation of Senior and Disabled 
Transportation; as well as the development, implementation and operation of Express Bus!BRT 
service. 

A process is currently underway to develop a strategy to allocate these funds across various 
potential projects as current local, state, and federal funding levels are insufficient to meet 
current and future transportation needs. In light of projected transit operations funding shortfalls 
in the coming years, SANBAG is unable to commit funding to an extension of the Gold Line into 
San Bernardino County, particularly given that the near-term funding priorities of the Los 
Angeles County Metropolitan Transportation Authority (Metro) do not include funding for the 
extension of this line beyond Azusa. Even if Measure J in Los Angeles had been approved in 
November 2012, funding for the Gold Line extension remained decades out. We understand the 
bill may be envisioned to inform conversations related to sales tax measures to be considered in 
the future. 

Recommendation: SUPPORT IN CONCEPT 

Staff recommends that the Board of Directors adopt a "Support in Concept" position as an 
indication of support for regional cooperation regarding transit connections to Ontario Airport, as 
long as the connections are financially viable and consistent with the needs and vision of transit 
service in San Bernardino County. A Support in Concept position would not apply if the bill is 
later amended to mandate the funding of the extension by any particular funding source under 
the control of any impacted local agency in any particular year. 

BRD1306al·wvs 

412 



Attachment #1 

This recommendation is consistent with SANBAG's 2013-2014 adopted State Legislative 
Platform under the provision, "SANBAG will advocate for a safe, funded, and growing rail 
system in Southern California.'' 

Bill History 
Introduced: February 7, 2013 
AJnended:April 16,2013 
Current Disposition: Pending Committee Assignment 
Hearing Date: N/ A 
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Attachment #2 

BJ Bill Analysis 

Bill Number: AB 466 Author: Quirk-Silva D-Fullerton 
Title: Federal Trans rtation Funds 

Summary 

AB 466 describes the process for allocating federal Congestion Mitigation and Air Quality 
Program (CMAQ) funds in California. Previously, the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) contained a set of weighted 
factors for the distribution of CMAQ funds to federal non-attainment and maintenance areas. 
When Moving Ahead for Progress in the 21st Century (MAP-21) was approved, this formula was 
not included in the federal bill, and thus AB 466 is intended to memorialize the process that is 
currently used to allocate funds to eligible agencies across the State. 

In Fiscal Year 2012-2013, the existing formula was used to distribute the funds in order to avoid 
a loss of funds to California and to ensure that projects that were anticipating those funds were 
able to move forward. In order to provide for a process going forward that is appropriately 
captured in statute, AB 466 has been introduced. 

Impact on SANBAG 

As determined by policies set by the SANBAG Board of Directors, CMAQ funds are prioritized 
for use on regional programs, such as rideshare programs; the valley-wide signal synchronization 
program; transit capital; transit start-up operating expenses; and eligible highway and arterial 
uses, such as high occupancy vehicle lane additions and grade separations. SANBAG 
anticipated receiving CMAQ funds at historical levels as part of the development of the 
Measure I 10-Year Delivery Plan and related transit funding strategies. These plans anticipate 
using future CMAQ funds for the Interstate 10 Widening project, the Downtown San Bernardino 
Passenger Rail Project, and the Redlands Rail project. In order to keep the funding plans in 
place for these high priority projects, CMAQ funding levels must be maintained and predictable 
for future use. 

Recommendation: SUPPORT 

Staff recommends that the Board of Directors adopt a "Support" position, "Support legislation to 
provide funding for innovative, intelligent/advanced transportation, goods movement, demand 
management and air quality programs which relieve congestion, improve air quality and enhance 
economic development." 

Bill History 
Introduced: February 19, 2013 
Amended: March 14,2013 
Current Disposition: Passed Assembly Transportation Committee, 16-0 

Pend~g in the Assembly Appropriations Committee 
Hearing Date: N/ A 
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Bill Number: AB 574 I Author: Lowenthal (D-Long Beach) 
Title: California Global Warming Solutions Act of2006: Greenhouse Gas Reduction Fund: 
sustainable communities strategies 

Summary 

AB 574 is the vehicle for the cap and trade distribution proposal being advanced by the 
Transportation Coalition for Livable Communities (Coalition), of which SANBAG is a member. 
This proposal seeks to focus the distribution of cap and trade funding resulting from the 
expansion of the program to transportation fuels in 2015. As these funds are being derived from 
transportation sources, AB 574 focuses the expenditure of these funds on transportation projects 
in sustainable communities strategies (SCS) that help meet the greenhouse gas emission 
reduction goals of AB 32 (Chapter 488, Statutes of2006) and SB 375 (Chapter 728, Statutes of 
2008). 

Eligible projects under AB 574 include: transportation network and demand management; public 
transportation; road and bridge projects including maintenance, complete streets, bike/pedestrian 
projects, safe routes to schools and urban greening; clean transportation fueling infrastructure; 
multimodal connectivity; development of local land use plans; infrastructure related to transit 
oriented developments; and rail modernization. 

To be considered for funding, these projects must, within the context of implementing the SCS, 
provide cost-effective and feasible results, combine investments to achieve additional 
co-benefits, and comply with requirements related to economically disadvantaged communities. 

Impact on SANBAG 

As transportation funds become increasingly over-subscribed, the processes for the distribution 
of potential new funding sources as well as considerations over project eligibility are a high 
priority for SANBAG in 2013. The broad set of eligible uses permitted for this funding source 
will allow potential revenues to flow to many of SANBAG's highest priority areas. The 
April 15th version of the bill does not include a recognition of the local funding ~tructures in the 
Southern California Associated Governments (SCAG) region. However, the author has been 
working with SANBAG and other regional partners in order to include a fix with the next set of 
amendments. The region has agreed on language and the author has agreed to integrate that 
language. Once it is incorporated into the bill, AB 574 will meet the principles adopted by the 
SANBAG Board of Directors. 

Recommendation: SUPPORT 

Staff recommends that the Board of Directors adopt a "Support" position once amendments are 
in print related to the distribution of funds in the SCAG region. This position is consistent with 
the Cap and Trade principles adopted at the April II, 2013 Board Meeting. 
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Bill History 
Introduced: February 20, 2013 
Amended: April IS, 2013 
Current Disposition: Passed Assembly Transportation Committee 12-4 

Pending in the Assembly Natural Resources Committee 
Hearing Date: April29, 2013 
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Attachment #4 

-~ Bill Analysis 

Bill Number: AB 431 I Author: Mullin (D- San Francisco) 
Title: Regional Transportation Plan: Sustainable Communities Strategy: Funding 

Summary 

AB 431 seeks to provide Metropolitan Planning Organizations (MPOs) with the option of 
levying regional taxes for the purposes of achieving the goals of their approved Sustainable 
Communities Strategies (SCS1

). Under the bill, MPOs could place a measure before voters in 
multiple counties to fund transportation, affordable housing, parks, and open space. For the tax 
measure to pass, it would have to be approved by the required margin from. all counties 
cumulatively voting on the ordinance. 

At this time, this bill is not expected to move forward in the 2013 legislative session due to 
concerns raised regarding a number of provisions in the bill. 

Impact on SANBAG 

Pursuant to SB 375, each MPO in the state is required to incorporate a SCS into their regional 
transportation plan to achieve the targets for greenhouse gas emission reduction by 2020 and 
2035. Since SB 375 did not include a funding mechanism to implement the new state mandates, 
several legislative proposals have been offered to provide funding. AB 431, like past legislative 
attempts, passes the burden to the regions to secure funding. This bill would create 
administrative hurdles when funding crosses city and county lines, and fails to identify a state 
funding source to implement the state-wide SB 375 goals. 

Recommendation: OPPOSE 

Staff recommends that the Board of Directors adopt an "Oppose" position. This recommendation 
is consistent with SANBAG's 2013-2014 adopted State Legislative Platform under the provision 
"Oppose legislative or regulatory actions that rely on regional transportation agencies to sponsor 
ballot measures to raise revenue for transportation or planning purposes". 

Bill History 
Introduced: Febru~ 15,2013 
Amended: April15, 2013 
Current Disposition: Assembly Transportation Committee 

Hearing Date: N/ A 
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Attachment ##5 

Bill Matrix 
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AUTHOR: Ammiano (D) 
TITLE: Homelessness 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 12103/2012 
LAST AMEND: 04/30/2013 
DISPOSmON: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Enacts the Homeless Person's Bill of Rights and Fairness Act. Provides that no person's rights, 
privileges, or access to public services may be denied or abridged because he or she is homeless. 

SUMMARY: 

STATUS: 

Provides the right to specified actions, confidentiality of certain records, legal assistance, and 
restitution. Prohibits retaliation against a public employer for assisting the homeless. Requires 
reports and public information regarding ordinances and certain actions against the homeless. 
Provides civil penalties. 
05115/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Perea (D) 
TITLE: Alternative Fuel: Vehicle Technologies: Funding Program 
FISCAL 
COMMIITEE: yes 
URGENCY 
CLAUSE: 

yes 

INTRODUCED: 12/03/2012 
LAST AMEND: 05/13/2013 
DISPOSmON: Pending 
COMMIITEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Provides the State Air Resources Board has no authority to enforce any element of its existing 
clean fuels outlet regulation or other regulation that requires or has the effect of requiring any 

SUMMARY: 

STATUS: 

TITLE: 

person to construct, operate, or provide funding for the construction or operation of any publicly 
available hydrogen fueling station. Requires the public disclosure of the number of vehicles sold 
or lease, and grants and loans for a sufficient hydrogen fueling network. Relates to a registration 
charge and tire fee. 
05/13/2013 In ASSEMBLY. Read second time and amended. Re·referred to Committee 

on APPROPRIATIONS. 

FISCAL 
COMMI'ITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 12103/2012 
LAST AMEND: 05/06/2013 
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DISPOSITION: 
COMMITIEE: 
HEARING: 

SUMMARY: 

STATUS: 

Attachment 1#5 
Pending 
Assembly Appropriations Committee 
05/24/2013, Room 4202 
Requires the Transportation Agency to prepare a state freight plan with specified elements to 
govern the immediate and long-range planning activities and capital investments of the state 
with respect to the movement of freight. Requires the agency to establish a freight advisory 
committee. 
05/15/2013 In ASSEMBLY Conunittee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Alejo (D) 
TITLE: Safe Drinking Water Small Community Grant Fund 
FISCAL 
COMMITIEE: yes 
URGENCY 
CLAUSE: no 

INTRODUCED: 12103/2012 
LAST AMEND: 02114/2013 
DISPOSITION: Pending 
COMMITIEE: Assembly Appropriations Coinmittee 
HEARING: 05/24/2013, Room 4202 

Authorizes the assessment of a specified annual charge in lieu of interest on loans for water 

SUMMARY: 

STATUS: 

projects made pursuant to the Safe Drinking Water State Revolving Fund, and the deposit of that 
money into the Safe Drinking Water State Small Community Emergency Grant Fund. 
Authorizes the expending of the money in the fund for grants for specified water projects that 
serve disadvantaged and severely disadvantaged communities. 
04/10/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Skinner (D) 
TITLE: Proposition 39: Implementation 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 12103/2012 
LAST AMEND: 05/08/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Requires the State Energy Resources Conservation and Development Commission to administer 
grants, loans, or other financial assistance to an eligible institution that provides instruction in 

SUMMARY: 

STATUS: 

BRD1306a5-wvs 

kindergarten or grades 1 to 12, inclusive, or a community college for the purposes of eligible 
projects that create jobs by reducing energy demand and consumption by eligible institutions. 
Provides the percentage of funds in the Job Creation Fund to be used for such grants and the 
remainder for specified projects. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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URGENCY 
CLAUSE: 

no 

Attachment #IS 

INTRODUCED: 01/14/2013 
LAST AMEND: 05/08/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

Requires the Labor and Workforce Development Agency to develop and implement the Clean 
Energy Jobs and Workforce Development Program to award grants for projects to provide job 
training on energy efficiency and clean energy projects that are located in economically 
disadvantaged communities. Requires a review and evaluation of the program and to develop 
improvement solutions. Provides for a specified percentage of the Clean Energy Job Creation 
Fund be made available for purposes of providing grants. 
05115/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUmOR: Bonilla (D) 
TITLE: Global Warming Solutions Act of 2006: Offsets 
FISCAL 
COMMI'ITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 01/18/2013 
LAST AMEND: 04/08/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Amends the Global Warming Solutions Act of2006. Requires the State Air Resources Board to 
adopt a specified process for the review and consideration of new offset protocols for reducing 

SUMMARY: 

STATUS: 

greenhouse gases and, commencing in 2014 and continuing thereafter, use that process to review 
and consider new offset protocols. Requires the board to adopt guidelines and incentives that 
prioritize the approval of specified offset protocols. Requires the board to submit a specified 
annual report to the Legislature. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUmOR: Alejo (D) 
TITLE: Public Employees' Pension Reform Act: Exceptions 
FISCAL 
COMMITI'EE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 01/2212013 
LAST AMEND: 04/11/2013 
DISPOSITION: Pending 
COMMIITEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

BRO 1306a5·WVS 

Excepts from the Public Employees' Pension Reform Act of 2013 certain multiemployer plans 
authorized under federal law and retirement plans for public employees whose collective 
bargaining rights are protected by a specified provision of federal law if a federal agency 
determines a conflict with federal law. Excludes from the definition of a supplemental defined 
benefit plan for purposes of a prohibition in the Act, a multiemployer plan, pursuant to a 
collective bargaining or similar agreement. 
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STATUS: 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

Attachment #5 
05/08/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

Requires a lease agreement between a governmental agency undertaking an infrastructure 
project and a private entity to include performance bonds as security to ensure the completion of 
the construction of the facility and payment bonds to secure the payment of claims of laborers, 
mechanics, and materialmen employed on the work under contract. 
05/16/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(73-0) 

yes 

no 

Assembly Third Reading File 
Amends existing law that prohibits a transportation agency from selling or providing personally 
identifiable information to a person through the person's participation in an electronic toll 
collection system or use of a toll facility that uses such system and requires the discarding of 
such information within a specified time period. Makes these and other provisions applicable to 
an agency that uses such system for payment of transit fares. 
05/1312013 In ASSEMBLY. Read second time. To third reading. 
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AUTHOR: Logue (R) -
TITLE: Local Ballot Measures: Arguments 
FISCAL 
COMMI'ITEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 01128/2013 
LAST AMEND: 04/30/2013 
DISPOSITION: Pending 
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COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

Attachment #5 
Assembly Appropriations Committee 
05/24/2013, Room 4202 
Requires the County or city elections official to extend the deadline for submission of arguments 
relating to a city ballot measure by one calendar day if an argument in favor of or against a 
measure is not submitted by the deadline fixed by the official. Requires the county or city 
official, if the deadline is extended, to immediately issue a press release requesting that 
arguments for or against the measure, or both, be submitted by the extended deadline. 
05/08/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

ex: ~??!'·•'~1§~~7~jl~~~j1Mir·~~~~~F~:.,.~~"~lR~~-~.$[~~~.:;~~~ 
... _ .... · • =@ ... ~.J!f.:.- ~e. !.O......S'U-'· -bt' 8l'.tl!~!if.·;<~~~~~~-~~L~§.~7 · h . , .· ~f.i~a~~:&~...ll:.~--~ 

AUTHOR: Hall (D) 
TITLE: Counties: Construction Projects: Design-Build 
FISCAL 
COMMITTEE: yes 

URGENCY 
. CLAUSE: 

no 

INTRODUCED: 01/28/2013 
LAST AMEND: 05/20/2013 
DISPOSITION: Pending 
FILE: 105 
WCATION: Assembly Third Reading File 

Extends provisions of existing law that authorizes counties to use alternative procedures, known 

SUMMARY: 

STATUS: 

as design-build, for bidding on specified types of construction projects in the county in excess of 
a specified amount, in accordance with specified procedures, and provides that the procedures 
include a requirement for contracts awarded after a certain date that a county board of 
supervisors pay a fee into the State Public Works Enforcement Fund. 
05/21/2013 In ASSEMBLY. Read second time. To third reading. 

~ . ·"'"'~"4"'~·"J"~I't·~~··lg· ,~;.;f'~~~~~~-~~ .. :'::o:Ol:'r.-. '"&.:;.••,.;;,-~~roQ;~~'";i.'!,~·~:;-~_?~~~~\1?"·" .,...,.. ,...._,..,.T,P."'''•i< 
t.::A;.:- , ns · , """"' ~:c::R~ ~~.,~~~ .. ~1'!-l-~""i.'-f~ " - ~~~~~lff ... ~~:r~~~Op! ;:;~i·~oJ.""!~.. ~ili&~::-<""'~ ~ ~~:...&...:.J~'l:V ... ~· :a"'~~"L: ... V.~'t! .A.r~ .. ~ ..... _:.r.n .... l .... ~~"i..! ~~~~~ ....... ~._ .t~~ .. ~ 

AUTHOR: Pan (D) 
TITLE: Public Employees' Retirement: Pension Fund 
FISCAL 
COMMITIEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 01/30/2013 
DISPOSITION: Pending 
WCATION: SENATE 

SUMMARY: 
Extends the authorization to prioritize investment in an in-state infrastructure project to the 
board of retirement or the board of investments of a retirement system established pursuant to 
the County Employees Retirement Law of 1937. 

STATUS: 
05/13/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(55-20) 

,. • ...,.. __ .~_, _,.,.~t;..;-;;oo.;>~~-0......,.''1"~~;>-.f~"":~~-::'£~~~'F·~~"'!'glf'<.rn!l~"D:..":;~~ ~-~l~,''" .. .(' JW,v• .,-.,.,;,v. 
CAtAB~22 ~~~~-;:-~ .. ~.~~:. .... ;.e .... :-~3-~o;;..;.~~ -.t .. ~~ii~t:?:·"';fl"·~ ~~;~5""~ · .. ~f~·,~~.~-, .. ~i;;: .. .,~~~~~t . ... j,~ 
.t...._~~.t -~~'!.- . .l\.A~~-:h~ .. .,c.;...:.{;.;: .. ~~~~;.&..A~~~ ~~loi~ ~~··,....;..~"~ ~ .... 2~t..t~~YU~ , \o~f')~~-·!t.,V) 

AUTHOR: Perez J (D) 
TITLE: Infrastructure and Revitalization Financing Districts 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02104/2013 
LAST AMEND: 04/08/2013 

BRD 1306aS•WVS 
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Attachment #5 
DISPOSITION: Pending 
WCATION: SENATE 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

Authorizes the creation of an infrastructure and revitalization financing district and the issuance 
of debt with voter approval. Authorizes the creation of a district for up to 40 years and the 
issuance of debt with a final maturity date of up to 30 years. Authorizes a district to finance 
projects in redevelopment project areas and fonner redevelopment project areas and former 
military bases. 
05/09/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(71-3) 

,Authorizes the creation of an infrastructure and revitalization fmancing district and the issuance 
of debt with voter approval. Authorizes a district to finance projects in redevelopment project 
areas and former redevelopment project areas and fonner military bases if special conditions are 
met. Authorizes a district to fund various projects, including watershed land used for the 
collection and treatment of water for urban uses, flood management, open space, habitat 
restoration and development purposes. 
05/09/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

·(44-29) 

yes 

no 

Pending 
Assembly Appropriations Committee 
05/24/2013, Room 4202 
Creates the State Innovation Hub Program, which requires the Governor's Office of Business 
and Economic Development to designate Innovation Hubs. Authorizes the office to use vacant or 
underused state-owned or leased property that is controlled by the Department of General 
Services. Authorizes specified state property, when authorized by law, to be used as matching 
funds to meet federal funding requirements. Requires the office to issue a request for proposals. 
Relates to iHub partnerships. 
05/01/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

fl~or-,-.~-.:··-~·,,.., .,...,..,'l'!i!;L;.~;o,.,...,;:~~"":t!'t:R<:~-~~-·~:v,;~~~g;-~'"'~;"''.r~~-· -·~ .. ~:o.-..>'~"""'r~t·• P...C "'"' • .,.., n: •-t 
e&AB~266~'•1. ~~-.;'}':.:'\~~,.;~~t1~J~~-~·f>t:~.,..;:o, "~w;..~~>rn- ~~t.-: r'K·l~rril~f: ~~7--Vk_~!~~r~~t:'?t: .... !.~~~.-~ ·~..r:~ 
r.~,.·-~~~- 4.1\:JO,.'"'.-.....a..~~'tl-uc' ~-..~. -·~~ ... ,Cf~. ...flit.!~"'"""'"' ~ ........ t.-~~.J.o .. Ulo:·~~.;i'~•••·-"·~ .. ~1 

AUmOR: Blumenfield (D) 
TITLE: Vehicles: High-Occupancy Vehicle Lanes 
FISCAL yes 

BRD1306a5·WVS 
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COMMITTEE: 
URGENCY 
CLAUSE: 

Attachment #5 

no 

INTRODUCED: 02107/2013 
LAST AMEND: 04/09/2013 
DISPOSmON: Pending 
LOCATION: SENATE 

SUMMARY: 

STATUS: 

Extends the operation of existing law that authorizes the Department of Transportation to 
designate certain lanes for the exclusive use of high-occupancy vehicles, which lanes may also 
be used by certain low-emission or alternative fuel vehicles not carrying the requisite number of 
passengers otherwise required for the use of an HOV lane for certain low-emission vehicles, and 
extends those provisions for other specified low-emission vehicles or, in either case, until a 
specified notice is received. 
05/20/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(49-22) 

--· ..... .,.. ... _~ :Fl)-~,....,._. __ ,_".'l,··~lii~~"~-~· ;.~ ~ -- ~~~-·~~,; ~~--:s....,~31~-- .. C"-rAB-284 ''~~. ~ ·.,- ~~.;it,~ • :.;-m: ;~f.: ro: :c!?f~ ~~;~-~-> \.~ ~~--llf • ~~~-~r.~rn 
~ --~•-..,_ "'• ' - .. ~z~ ~i:-.:f:~t. ... . ~~ .~J.:..zz~f •. :d~~ ~ ·~ -•~«'... ~~~ :::r-.:1~1 

AUTHOR: Quirk (D) 
TITLE: Energy: Road to 2050 Board: Reporting 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 0211112013 
LAST AMEND: 05/08/2013 
DISPOSmON: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Requires the State Air Resources Board to convene a Road to 2050 Board to submit a report on 

SUMMARY: 

STATUS: 

the impacts to the state of global warming, including impacts to water supply, public health, 
agriculture, coastline, and forestry, and to prepare and report on mitigation and adaptation plans 
to combat these impacts. Requires the report be used to guide key infrastructure decisionmaking 
processes and policies and the local and statewide level. 
05/08/2013 In ASSEMBLY. Read second time and amended. Re-referred to Conunittee 

on APPROPRIATIONS. 

_., . ...., _._.. ·, ,-, .- •· ~~-rr•~'"-~'~'~r->"8..• ~~'~'""''"]-:l.'..!":;Zt_:;"&~''"l,.."a~ ~-""' '-'""' -~~~~:!?'~·\~• 
CA:/Ul"294~ .· .. ~ c -.t;~-l,!.'-.o.;~ :!Q ~¥~-r/{;.~~ ~<~!~~ .... ~~~ ... 1'U'~~-U- L(?.~.'! 'lj ~~;;:;i'..""'t' • 

.L .. ..s.:;.!-..,jk~1 ....... ~~~ .. -~~:....~.. b.~~-· .._..,,~ ... -.c~~j~~ .. ~~ ..... ~~:>~~'i....... ~ .. ~~ .. ~~~ ... 
AUTHOR: Holden (D) 
TITLE: Local-State Joint Investment Partnership Program 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 0211112013 
LAST AMEND: 05/06/2013 
DISPOSmON: Pending 
COMMITI'EE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Establishes a pilot program whereby certain local government entities, upon the approval and 

SUMMARY: 

BRD1306aS·WVS 

oversight of the Infrastructure and Economic Development Bank, are authorized to reallocate 
their annual payments of property tax revenue directed to the Educational Revenue 
Augmentation Fund to instead finance finance certain kinds of public works that further state 
policy. Requires each entity operating a project under the program and the bank to submit 
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Attachment #5 
reports on program results. 

STATUS: 05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

r'"~ ~ "V""'"'~.---.. ~ -... ,...,.....,_......;., ·r·-·~~:~'?.r,·~·· ~~ ... ~...,."·D-- ~.1,·-~- .... -~-~-3.-"'·~~"'t .... ,c·~~~·~~t.t· !'i"~!"1 CA AB·3~0 :J. ~}' ~ '.t~ '#.~ .~;i~~·!,!J·· < }~. ~~~:r: :1I ·~ ~~,'1'-c-~~%~:- ~ ~;.~ ~" ... ( 
.._ - ~_,.4,W.' .,. ~ ....... ...- M- ~ .,4..-- .,:._ A '~ ~~ .... .,.,;,~ .... -"tiiO' .. t~4.'!-~AJ.r .: IJ":'Ao...,tl*-• _,._....~. ::.(~~ .a..."'P~,:f .. ia:A-,G~;)I~- . ,.. 

AUTHOR: Dickinson (D) 
TITLE: California Environmental Quality Act: Notice 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/14/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

Amends the California Environmental Quality Act. Requires that notices regarding 
environmental impact reports filed by lead agencies need to be filed with the Office of Planning 
and Research and the county clerk and posted by that clerk for public review. Provides 
additional duties regarding that notice by the Office and the county clerk. Provides notice 
requirements for projects that are determined to be exempted from the Act. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

yes 

no 

Pending 
SENATE 
Amends existing law requiring the Controller to prorate mandated claims, including school 
claims, if the amount appropriated for reimbursement is not sufficient to pay all of the claims 
approved by the ControDer, and requiring the controller to report to the Department of Finance 
when it is necessary to prorate claims. Deletes that reporting requirement. Requires the 
Controller to determine the most cost--effective allocation method if a specified amount is 
appropriated. 
05/09/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(75-0) 

:"\~ \• .... :."'f.c•y.., ~P'fl"~~·o:TJ~~·~ "'® ,.. ")'J',-~~.0,:'1"{'fe~ll!'f;r.o.~·~.t~· ~ ~ -;,1.:~-!YJJ"l- ~1",..3]""'~:/r') ;;:'~·-·~ 
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AUTHOR: Gatto (D) 
TITLE: High·Occupancy Vehicle Lanes: County of Los Angeles 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/15/2013 
LAST AMEND: 04/18/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 
SUMMARY: Prohibits the establishment of any high·occupancy land on specified state highway routes in the 
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STATUS: 

Attachment #S 
County of Los Angeles, unless the lane is established as such land only during the hours of 
heavy commuter traffic. Requires any such lane to be modified to conform to those 
requirements. Authorizes the Department of Transportation to reinstate 24-hour high-occupancy 
vehicle lanes on the specified portions of these routes if the department makes a specified 
determination. Requires a related report. 
05/08/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

eA:A"fi:4i~~~~;~~:{£1r:n.~t ~·t~~iY~;~'T:f~~~r.~,;.~r:~~--~~~ ~~~;~~jt"i"(%_l!~ 
~--.~....._._-~ ... ~a-~._... • ...,..;.{~ .. ~:..'3;;;...n::xc~·\.,_:!J ...._,~_ .. c:..~-·--"'<r-"m:.l~~2R.-t\;.:..f!QZ~-~, .... c.~~~..._;l'_.{l 

AUTHOR: Gordon (D) 
TITLE: Local Emission Reduction Program 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/15/2013 
LAST A:MEND: 04/04/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Creates the Local Emission Reduction Program and requires money to be available from the 

SUMMARY: 

STATUS: 

general fund for providing grants and other financial assistance to develop and implement 
greenhouse gas emissions reduction projects in the state, giving consideration to the ability of a 
project to create local job training and job creation benefits and achieve greenhouse gas 
emissions reduction. Provides the public entities that will be required to administer the program. 
05/01/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

..... --!"'..,..- - .~~~~~~~~-~~~$.~~~~~-'""~"~!~~r~$..Z~·!n~~--~-~-~~: 
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AUTHOR: Quirk-Silva (D) 
TITLE: Federal Transportation Funds 
FISCAL 
COMMITIEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/19/2013 
LAST A:MEND: 03/14/2013 
DISPOSIDON: Pending 
WCATION: SENATE 

SUMMARY: 
Requires the Department of Transportation to allocate federal transportation funds to regional 
agencies under the federal Congestion Mitigation and Air Quality Improvement Program based 
on a weighted formula that considers population and pollution in a given area. 

STATUS: 

BRD 1306a5-wvs 

05/09/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 
(75-0) 
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FILE: 
LOCATION: 

SUMMARY: 

STATUS: 

Attachment #5 
64 
Assembly Third Reading File 
Enacts exceptions and authorizations relative to real property obtained for high-speed rail 
purposes by the High-Speed Rail Authority. Enacts new provisions governing acquisition or 
disposal of right-of-way property by the authority. Requires payments for leases or other 
conveyances of property controlled by the authority to be deposited in the High-Speed Rail 
Property Fund created by the bill, and would provide that the funds shall be available to the 
authority upon appropriation for specified purposes. 
05/20/2013 In ASSEMBLY. Read second time. To third reading. 

...... ~.,..~...,,. .-. ~-··--- ~'•' ...-v---~·rr;.VR~.-~·~.-~~1:~~-~~ :- ~ n~~~,..-~.~ c~ 1493. I!!'J~~ ,>Q.~ " • . ~ o!lt~"~:·~s-~:;,i"_;,, OQ~ H· ~ .. Wi~":. ~ . ~~-~ 
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AUmOR: Daly (D) 
TITLE: Toll Facilities 
FISCAL 
COMMI'ITEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/20/2013 
LAST AMEND: 04/17/2013 
DISPOSmON: Pending 
COMMI'ITEE: Senate Transportation and Housing Committee 
HEARING: 06/04/2013 1:30pm, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

BR01306aS·WV5 

Authorizes operators of toll facilities on federal-aid highways to fully implement technologies or 
business practices that provide for the interoperability of electronic toll collection programs on 
and after the date specified in the Moving Ahead for Progress in the 21st Century Act. Limits the 
information that may be disclosed through participation in an interoperability program. 
05/09/2013 To SENATE Committee on TRANSPORTATION AND HOUSING. 

Revises and recasts certain items required to be in the elements of the State Rail Plan and the 
business plan. Eliminates the current timeframe for the plan. Changes the date by which the 
High-Speed Rail Authority is required to prepare, publish, adopt, and submit the business plan to 
the Legislature. Repeals provisions regarding the identification of specified areas or conditions. 
and costs of specified types of service improvements needed. 
05/2012013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(53-20) 
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Attachment #5 
CLAUSE: 
INTRODUCED: 02120/2013 
LAST AMEND: 03/1212013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Amends existing law that dissolved redevelopment agencies and community development 
agencies and provides for the designation of successor agencies. Prohibits the Department of 

SUMMARY: 

STATUS: 

Finance from taking any future action to-modify the enforceable obligations described in 
existing law following the effective date of the approval of those obligations after review by an 
oversight board and the department, and from taking action to modify the transfer of property, if 
the transfer is in an approved transfer plan. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Lowenthal B (D) 
TITLE: Greenhouse Gas Reduction Fund: Sustainable Communities 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02120/2013 
LAST AMEND: 04/15/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

Requires the State Air Resources Board to establish standards for the use of moneys allocated in 

SUMMARY: 

STATUS: 

the Greenhouse Gas Reduction Fund for sustainable communities projects. Requires the board to 
establish the criteria for the development and implementation of regional grant programs. 
Requires the State Transportation Commission to designate the regional granting authority 
within each region of the state to administer the allocated moneys for regional grant programs. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense Flle. 
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AUTHOR: Atkins(D) 
TITLE: Local Government: Infrastructure Financing Districts 
FISCAL 
COMMITTEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212112013 
DISPOSITION: Pending 
COMMITI'EE: Senate Governance and Finance Committee 
HEARING: 06/05/2013 9:30am, Room 112 

SUMMARY: 

STATUS: 

Amends existing law that authorizes the creation of infrastructure fmancing districts and 
prohibits such district from including any portion of a redevelopment project area. Deletes that 
prohibition on infrastructure fmancing districts including any portion of a redevelopment project 
area. 
05/09/2013 To SENATE Committee on GOVERNANCE AND FINANCE. 
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AUTHOR: Gordon (D) 
TITLE: Transit Districts: Contracts 

BRD1306a5-wvs 
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Attachment #5 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/21/2013 
LAST AMEND: 04115/2013 
DISPOSITION: Pending 
LOCATION: SENATE 

SUMMARY: 

STATUS: 

~~ ·~ .. l 0 ;i...,... -
(J~'@JJ~, ~ 

AUTHOR: 
TITLE: 

Authorizes the Santa Oara County Valley Transportation Authority and the San Mateo County 
Transit District to utilize the Construction Manager/General Contractor project delivery contract 
method for transit projects within their jurisdictions. Requires the Authority or the district to 
reimburse the Department of Industrial Relations for costs of performing wage monitoring and 
enforcement on projects using such contracting methods. Requires those funds to be for 
enforcement of prevailing wage requirements. 
05/13/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(53-22) 

FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/22/2013 
LAST AMEND: 04/25/2013 
DISPOSmON: Pending 
COMMI'ITEE: Assembly Appropriations Committee 
HEARING: 05/24/2013. Room 4202 

SUMMARY: 

STATUS: 

SUMMARY: 

BRD 1306a5-wvs 

Relates to the State civil Service Act and personal services contracts. Prohibits the award of~ 
personal services contract unless the Legislature has specifically authorized the performance of 
the work by an independent contractor and appropriated funds specifically for that purpose. 
05/08/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

yes 

no 

Assembly Third Reading File 
Amends the California Environmental Quality Act. which defines environment and significant 
effect on the environment for certain purposes. Revises those defmitions. Requires a lead agency 
to include in an environmental assessment report. a detailed statement on any effects that may 
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STATUS: 

SUMMARY: 

STATUS: 

Attachment ##5 
result in the locating a proposed project near natural hazards or adverse environmental 
conditions. 
05/13/2013 In ASSEMBLY. Read second time. To third reading. 

Authorizes the Department of Transportation's District 4 director to direct existing district 
resources to the Innovative Delivery Team Demonstration Program. Authorizes department staff 
to perform reimbursed work for projects on and off the state highway system within the 
boundaries of the County of Santa Clara pursuant to the master agreement and accompanying 
work programs. 
05/09/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(76-0) 
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AUTHOR: Frazier (D) 
TITLE: California Transportation Fmancing Authority 
FISCAL 
COMMIITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/2212013 
LAST AMEND: 04/03/2013 
DISPOSITION: Pending 
LOCATION: SENATE 

SUMMARY: 
Relates to the Transportation Financing Authority Act and the Transportation Financing 
Authority. Provides for the roles of the authority and an issuer of bonds under the act if the 
project sponsor, rather than the authority, is the issuer of bonds. 

STATUS: 
05/09/2013 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****To SENATE. 

(75-0) 
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AUTHOR: Muratsuchi (D) 
TITLE: Vehicle License Fee and Alternative Fuel Taxes 
FISCAL 
COMMIITEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/2212013 
LAST AMEND: 04/0212013 
DISPOSITION: Pending 
LOCATION: Assembly Revenue and Taxation Committee 
SUMMARY: Amends existing law that imposes state sales and use taxes on retailers measured by the gross 
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STATUS: 

SUMMARY: 

STATUS: 

Attachment 1#5 
receipts from the sale of tangible personal property sold at retail in the state and defines the 
terms gross receipts and sales price. Excludes from the terms gross receipts and sales price in the 
sale of a new alternative fuel motor vehicle, in any amount allowed as a credit under the Internal 
Revenue Code, relating to new qualified plug-in electric drive motor vehicles, and amounts 
under the state incentive. 
05/06/2013 In ASSEMBLY Committee on REVENUE AND TAXATION: To Suspense 

File. 

yes 

no 

Pending 
io3 
Assembly Third Reading File 
Authorizes certain public entities of a community revitalization and investment area to form a 
community revitalization plan within a community revitalization and investment authority to 
carry out the Community Redevelopment Law in a specified manner. Requires the authority to 
adopt a community revitalization plan for a community revitalization and investment area and 
authorizes the authority to include in that plan a provision for the receipt of tax increment funds. 
05/21/2013 In ASSEMBLY. Read second time. To third reading. 
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AUTHOR: Medina (D) 
TITLE: Economic Development: Goods-Movement Infrastructure 
FISCAL 
COMMITI'EE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212212013 
LASf AMEND: 04/03/2013 
DISPOSmON: Pending 
COMMITI'EE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

BRD1306a5-wvs 

Amends existing law that requires the Governor to submit to the Legislature a proposed 
infrastructure plan containing specified information concerning infrastructure needed by 
specified entities and a proposal for funding the needed infrastructure. Requires the plan to 
include information related to infrastructure identified by state and federal transportation 
authorities and a recommendation for public sector financing. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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Attachment #5 
INTRODUCED: 02/22/2013 
LAST AMEND: 03/19/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

cNAil~ ~ 
"" -.F. ... ".;.w~ ... ,..t.;;; 

AUTHOR: 
TITLE: 

States that if the Director of Industrial Relations determines, within a semiannual period, that 
there is a change in any prevailing rate of per diem wages in a locality, that determination 
applies to any public works. Authorizes any contractor, awarding body, or representative 
affected by a change in rates to flle with the director a verified petition to review the 
determination of that rate. Requires the initiation of an investigation or hearing to make a final 
determination. 
05/01/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 

FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/22/2013 
LAST AMEND: 04/01/2013 
DISPOSmON: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

Requires the Safe Routes to School Program to be funded by budget appropriations for grants by 
the Department of Transportation to local government agencies for construction and 
noninfrastructure activities. Provides for activities to encourage walking and bicycling to school, 
public awareness campaigns, outreach to press and community leaders, traffic education and 
enforcement in the vicinity of schools, student sessions on bicycle and pedestrian safety, funding 
for training and volunteers. 
05/0112013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Medina (D) 
TITLE: Infrastructure and Economic Development Bank 
FISCAL . 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/22/2013 
DISPOSmON: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

BRD 1306a5·WVS 

Revises the defmition of economic development facilities to include facilities that are used to 
provide goods movement and would define goods movement-related infrastructure. Revises the 
defmition of port facilities to specifically reference airports, landports, waterports, and rail ports. 
The bill would authorize the bank to join or formally participate in regional, state, national, or 
international organizations related to infrastructure financing. 
04/17/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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Attachment #5 
TITLE: Transportation Planning 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02)2212013 
LAST AMEND: 04/23/2013 
DISPOSITION: Pending 
COMMITTEE: Assembly Appropriations Committee 
HEARING: 05/24/2013, Room 4202 

SUMMARY: 

STATUS: 

Provides for 2 additional voting members of the State Transportation Commission to be 
appointed by the Legislature. Provides for the Secretary of the Transportation Agency, the 
Chairperson of the State Air Resources Board, and the Director of Housing and Community 
Development to serve as ex officio members without a vote. Requires the Governor to make sure 
the transportation community is represented on the board with future appointments. 
05/15/2013 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File. 
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AUmOR: Donnelly (R) 
TITLE: Administrative Regulations: Legislative Approval 
FISCAL 
COMMIITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 12103/2012 
DISPOSITION: Pending 
LOCATION: Assembly Accountability and Administrative Review Committee 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

Requires an administrative agency to submit all regulations to the Legislature for approval. 
Authorizes the Legislature, by means of a concurrent resolution, to approve a regulation adopted 
by an administrative agency of the state. 
05/01/2013 In ASSEMBLY Committee on ACCOUNTABILITY AND 

ADMINISTRATIVE REVIEW: Failed passage. 

no 

no 

Pending 
Assembly Local Government Committee 
Authorizes the imposition, extension, or increase of a special tax for funding fire, emergency 
response, police, or sheriff services, upon the approval of 55% of the voters voting. Creates an 
additional exception to the 1% limit for a rate imposed by a city, county, or special district to 
service bonded indebtedness incurred to fund certain flre, emergency response, police, or sheriff 
buildings or facilities, and equipment that is approved by 55% of the voters of the city, county, 
or special district. 
04/04/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

APPROPRIATIONS. 
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Attachment #5 
AUTHOR: Blumenfield (D) 
TITLE: Local Government Financing: Voter Approval 
FISCAL 
COMMITTEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/13/2013 
LAST AMEND: 04/04/2013 
DISPOSITION: Pending 
LOCATION: Assembly Local Government Committee 

SUMMARY: 

STATUS: 

Proposes an amendment to the Constitution to create an additional exception to the 1% limit for 
an ad valorem tax rate imposed by a city, county, city and county, or special district, to service 
bonded indebtedness incurred to fund specified public improvements and facilities, or buildings 
used primarily to provide sheriff, police, or ftre protection services, that is approved by 55% of 
the voters of the city, county, city and county, or special district. 
04/04/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

APPROPRIATIONS. 

04/04/2013 

04/0412013 

From ASSEMBLY Committee on LOCAL GOVERNMENT with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on LOCAL GOVERNMENT. 

-cw-~m:l~1J~~~4ii:r-1F}"?'?~~~·;;.?J:J}J~r.n~~~~~~~~~~~~ x ~~£y~!1~~ 
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AUTHOR: Steinberg (D) 
TITLE: Sustainable Communities Investment Authority 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 12103/2012 
LAST AMEND: 05/0212013 
DISPOSmON: Pending 
COMMITTEE: Senate Appropriations Committee 
HEARING: 05/23/2013 9:30am, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

Authorizes certain public entities of a Sustainable Communities Investment Area to form a 
Sustainable Communities Investment Authority to carry out the Community Redevelopment 
Law. Provides for tax increment funding receipt under certain economic development and 
planning criteria. Establishes prequalification requirements for receipt of funding. Requires 
monitoring and enforcement of prevailing wage requirements within the area. 
05/20/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Pavley (D) 
TITLE: Alternative Fuel: Vehicle Technologies: Funding Program 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

yes 

INTRODUCED: 12/0312012 
LAST AMEND: 05/15/2013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Committee 
BEARING: 05123/2013 9:30am, Burton Hearing Room (4203) 

BRD1306a5-wvs 
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SUMMARY: 

STATUS: 

•• ,.~.· .. ~,_ ~'~t'" .,... 
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AUTHOR: 
TITLE: 

Attachment #5 
Provides the State Air Resources Board has no authority to enforce any element of the clean 
fuels outlet regulation or other regulation that requires the construction, operation, or providing 
funding for the construction or operation of any publicly available hydrogen fueling station. 
Requires the public disclosure of the number of vehicles sold or leased. Requires grants and 
loans for a sufficient hydrogen fueling network. Extends a vehicle registration charge. Increases 
the state tire fee. 
05/20/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 

FISCAL 
COMJ\.fl'ITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 12/03/2012 
LAST AMEND: 03/06/2013 
DISPOSIDON: Pending 
COMMITTEE: Assembly Local Government Committee 
HEARING: 06/12/2013 1:30pm, Room 444 

SUMMARY: 

STATUS: 

Revises provisions governing infrastructure financing districts. Eliminates the requirement of 
voter approval for creation of the district and for bond issuance, and authorizes the legislative 
body to create the district subject to specified procedures. Authorizes the creation of such district 
subject to specified procedures. Authorizes a district to finance specified actions and project. 
Prohibits the district from providing fmancial assistance to a vehicle dealer or big box retailer. 
05/16/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 
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AUTHOR: Calderon R (D) 
TITLE: Greenhouse Gas: Carbon Capture and Storage 
FISCAL 
COMMITIEE: yes 
URGENCY 
CLAUSE: 

yes 

INTRODUCED: 12/03/2012 
LAST AMEND: 04/30/2013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Committee 
HEARING: 05/23/2013 9:30am, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

BRD1306aS-wvs 

Requires a final methodology for carbon capture and storage projects to demonstrate geologic 
sequestration of greenhouse gases under the federal Underground Injection Control program. 
Requires the regulation of carbon dioxide enhanced oil recovery projects that demonstrate 
carbon sequestration providing for greenhouse gas emissions reduction. Relates to pipeline 
security regulation and enforcement. 
05/13/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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Attachment #5 
INTRODUCED: 01/10/2013 
LAST AMEND: 04/23/2013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Committee 
HEARING: 05/23/2013 9:30am, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

Requires the State Energy Resources Conservation and Development Commission to develop 
and administer programs, consistent with the State Clean Energy Jobs Act. to provide fmancial 
assistance to school districts, cities and counties to install energy efficiency or clean energy 
technology in schools and municipal facilities. Appropriates funds from the Clean Energy Job 
Creation Fund. Relates to clean energy to offset a facility's electrical requirements. Relates to the 
state's loading order. 
05/13/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Steinberg (D) 
TITLE: California Transportation Commission: Guidelines 
FISCAL 
COMMIITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 01/14/2013 
DISPOSmON: Pending 
LOCATION: Assembly Transportation Committee 

SUMMARY: 

STATUS: 

Establishes specified procedures that the Transportation Commission would be required to 
utilize when it adopts guidelines relative to its programming and allocation policies. Exempts the 
adoption of those guidelines from the requirements of the Administrative Procedure Act. 
05/09/2013 To ASSEMBLY Committees on TRANSPORTATION and 

ACCOUNTABILITY AND ADMINISTRATIVE REVIEW. 

FISCAL 
COMMITIEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 01/18/2013 
LAST AMEND: 05/0212013 
DISPOSITION: Pending 
COMMIITEE: Senate Appropriations Committee 
HEARING: 05/23/2013 9:30 am, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

BRD1306aS-wvs 

Requires the Judicial Council to direct the creation of an environmental and land-use division 
within the Superior Courts selected by the Council to process civil proceedings brought pursuant 
to the California Environmental Quality Act or in specified subject areas, including air quality, 
biological resources, climate change, hazards and hazardous materials, land use planning, and 
water quality. Increases the fees for environmental license plates with revenue for the 
environmental and land use court. 
05/13/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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COMMITTEE: 
URGENCY 
CLAUSE: 

Attachment #S 

no 

INTRODUCED: 01/28/2013 
DISPOSITION: Pending 
LOCATION: Assembly Jobs, Economic Development, and The Economy Committee 

SUMMARY: 

STATUS: 

TITLE: 

Provides that, for any application for an ente~prise zone designation submitted on or after 
January 1, 2014, if any portion of the proposed zone is within, or was previously within, the 
boundaries of a previously designated zope, of if any portions of the proposed zone are within, 
or previously were within, the boundaries of 2 or more previously designated enteiprise zones, 
the bill prohibits the proposed ente~prise zone from exceeding a specified aggregate size. 
05/09/2013 To ASSEMBLY Committee on JOBS, ECONOMIC DEVELOPMENT AND 

THE ECONOMY. 

FISCAL 
COMI\fl'ITEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 01/30/2013 
LAST AMEND: 05/07/2013 
DISPosmoN: Pending 
FILE: 21 
LOCATION: Senate Third Reading File 

Repeals existing law providing for creation of one or more special benefit districts within a 
transit or rapid transit district regarding issuance of bonds to be repaid through special 

SUMMARY: 

STATUS: 

assessments levied on property within the special benefit district. Amends district areas. Enacts 
provisions authorizing a transit district, municipal operator, other other public agency operating 
or contracting for the operation of transit, commuter rail, or intercity rail service to create one or 
more special districts. 
05/0712013 In SENATE. Read second time and amended. To third reading. 
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AUTHOR: Gal~Mi~) 
TITLE: Administrative Procedures 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/06/2013 
LAST AMEND: 04/24/2013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Committee 
HEARING: 05/23/2013 9:30am, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

BRD1306a5·WVS 

Requires, in order to increase public participation and improve the quality of regulations, state 
agencies, boards, and commissions to submit a notice to the state Regulatory Notice Register 
prior to any meeting date or report, provided the meeting or report is seeking public input. 
04/29/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Yee (D) 
TITLE: Vehicles: High-Occupancy Vehicle Lanes 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02114/2013 
LAST AMEND: 03118/2013 
DISPOSITION: Pending 
LOCATION: Assembly Transportation Committee 

Extends the operation of existing law that authorizes the Department of Transportation to 

SUMMARY: 
designate certain lanes for the exclusive use of high-occupancy vehicles, which lanes may also 
be used by certain low-emission or alternative fuel vehicles not carrying the requisite number of 
passengers otherwise required for the use of an HOV lane. Permits the department to issue a 
valid identifier to a vehicle that meets the state's transitional zero emission standard. 

STATUS: 0511612013 To ASSEMBLY Committee on TRANSPORTATION. 
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AUTHOR: Knight (R) 
TITLE: Counties: Public Works Contracts 
FISCAL 
COMMI'ITEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02119/2013 
LAST AMEND: 04/09/2013 
DISPOSmON: Pending 
LOCATION: Assembly Local Government Committee 

Authorizes a county to utilize construction manager at-risk construction contracts for the 
erection, construction, alteration, repair, or improvement of any building owned or leased by the 

SUMMARY: 
county. Provides that a construction manager at-risk contract may be awarded using the lowest 
responsible bidder or the best value method. Requires subcontractors not listed as partners, 
general partners, or association members be awarded certain work by the construction manager 
at-risk. 

STATUS: 
05/16/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

ACCOUNTABll..ITY AND ADMINISTRATIVE REVIEW. 

:r.:, ~sUr-A~25-E~ '";!o@~ r. ~ .. ~~~:i· .. . -·~ .. · '" .. "'• · · '""'~~~~.,..._,l:S:···~.:. .:..~}'.Jta -· -.~v~ . ·- ·q"'~~~~- ~f.I.~~L.~ -~~->£·-·~.!ol£'..::1~-~-- )-7.;.i/)_;!;<H;pr;.~~~-~~· ..... ';-'1-~ ..... ~~-"" . . ~~··-·· .,.'1'. ~~-· - •-:r._-...·~J-··~~ ,.....,.... 
Jii~ 8 ~~~l.~~'-·~~.;. ~.l.~f.k..;~t.'!:. ' .l ··'"-~ . [>~'1£$~l.¥...i · ·· · ~~ " (~ .. - · .t>'~'.~~U..-t~1~~~~~!61 

AUTHOR: DeSaulnier (D) 
TITLE: Public Works: the Public Works Peer Review Act of 2013 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02121/2013 
LAST AMEND: 05/07/2013 
DISPOSmON: Pending 
Fll..E: 54 
LOCATION: Senate Third Reading File 

Allows a public agency, principally tasked with administering, planning, developing, and 
SUMMARY: operating a public works project, to establish a specified peer review group. Requires the 
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administering agency, if a peer group is established, to draft a charter, published on the agency's 
Internet Web site, related to the duties of the peer review group. 

STATUS: 0512112013 In SENATE. Read second time. To third reading. 
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AUTHOR: Jackson (D) 
TITLE: California Environmental Quality Act: Notice 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212112013 
LAST AMEND: 04/03/2013 
DISPOSITION: Pending 
FILE: 31 
LOCATION: Senate Third Reading File 

Relates to the California Environmental Quality Act. Requires a lead agency to conduct at least 

SUMMARY: 

STATUS: 

one public scoping meeting for the specified projects and to provide notice to the specified 
entities of at least one public scoping meeting. Revises the meeting notice requirements to 
requires the notice be given to a list of specified parties including the State Clearinghouse and 
project applicants. 
05/14/2013 In SENATE. Read second time. To third reading. 
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AUTHOR: Corbett (D) 
TITLE: Public Resources: Electric Vehicle Charging Stations 
FISCAL 
COMMTITEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212112013 
LAST AMEND: 05/07/2013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Committee 
HEARING: 05/2312013 9:30am. Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

Creates the Electric Vehicle Charging Stations Open Access Act. Requires an electric vehicle 
charging station installed in a public parking space to be available to the general public. Provides 
charging a subscription or membership fee to use the station. Authorizes network roaming 
charges for nonmembers if charges are disclosed at the point of sale. Authorizes public 
disclosure of fees and network roaming charges for nonmembers. Requires interoperability 
billing standards. Provides for consumer complaints. 
05120/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Hancock (D) 
TITLE: Diversion Programs: Sealed Records 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/21/2013 
LAST AMEND: 04/0112013 
DISPOSITION: Pending 
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COMMITIEE: 
HEARING: 

SUMMARY: 

STATUS: 

Attachment #5 
Senate Appropriations Committee 
05/23/2013 9:30am, Burton Hearing Room (4203) 
Provides that in any case where a person is arrested and successfully completes a diversion 
program administered by a prosecuting attorney in lieu of filing an accusatory pleading, the 
person may petition the Superior Court that would have had jurisdiction over the matter for an 
order to seal the records of the arresting agency and related court files and records, and the court 
may issue that order if the court fmds that doing so will be in furtherance of justice. 
05/13/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 
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AUTHOR: Hill (D) 
TITLE: High-Speed Rail 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212212013 
LAST AMEND: 05/0212013 
DISPOSmON: Pending 
FILE: 57 
LOCATION: Senate Third Reading File 

SUMMARY: 

STATUS: 

Relates to existing law that appropriates specified funds from the High Speed Passenger Train 
Bond Fund and from federal funds for high-speed rail and connecting rail projects. Adds detail 
to provisions governing the expenditure of certain of those appropriated funds. Specifies that of 
the moneys appropriated for early high-speed rail improvement projects in the Budget Act of 
2012, a specified amount shall be allocated solely for purposes of specified memoranda of 
understanding. 
05/2112013 In SENATE. Read second time. To third reading. 
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AUTHOR: Beall (D) 
TITLE: Infrastructure Financing: Transit Priority Projects 
FISCAL 
COMMI'ITEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212212013 
LAST AMEND: 05/14/2013 
DISPOSmON: Pending 
LOCATION: ASSEMBLY 

SUMMARY: 

STATUS: 

BRD1306aS-wvs 

Eliminates the requirement of voter approval for the adoption of an infrastructure financing plan, 
the creation of an infrastructure financing district, and the issuance of bonds with respect to a 
transit priority project. Requires a specified percentage of the revenue for increasing, improving, 
and preserving the supply of lower and moderate-income housing. Requires a low-income 
housing replacement ordinance. Requires projects to be consistent with the sustainable 
communities strategy. 
05/20/2013 In SENATE. Read third time. Passed SENATE. *****To ASSEMBLY. (24-

11) 

440 



COMMITTEE: 
URGENCY 
CLAUSE: 

Attachment #5 

no 

INTRODUCED: 02/2212013 
LAST AMEND: 05/0712013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Conunittee 
HEARING: 0512312013 9:30am, Burton Hearing Room (4203) 

SUMMARY: 

STATIJS: 

SUMMARY: 

STATIJS: 

AUTHOR: 
TITLE: 

Relates to the state environmental quality act. Provides that aesthetic impacts of a residential, 
mixed-use residential, or employment center project within a transit priority area shall not be 
considered significant impacts on the environment. Requires guidelines for thresholds of 
significance and the transportation and parking impacts to be made available to the public. 
Requires preparation of environmental impact reports. Extends tolling agreements for judicial 
actions and mitigation measures. 
05/2012013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 

yes 

no 

Senate Third Reading File 
Amends the Ralph M. Brown Act that requires all meetings of the legislative body of a local 
agency to be open and public and prohibits that body from taking action by secret ballot, 
whether preliminary of final. Requires that the legislative body of a local agency to publicly 
report any action taken and the vote or abstention of that action of every member present. 
05/2112013 In SENATE. Read second time. To third reading. 

FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/22/2013 
LAST AMEND: 05/02/2013 
DISPOSITION: Pending 
FILE: 81 
LOCATION: Senate Third Reading File 

SUMMARY: 

STATUS: 

BRD1306a5·wvs 

Repeals certain authorizations and enacts provisions that would authorize the Department of 
General Services, the Department of Corrections and Rehabilitation, and certain local agencies 
to use the design-build procurement process for ~pecified public works. Provides that specified 
information is exempt from the Public Records Act. Requires specified moneys to be deposited 
into the State Public Works Enforcement Fund. 
05/21/2013 In SENATE. Read second time. To third reading. 
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AUTHOR: Senate Transportation and Housing Committee 
TITLE: Transportation 
FISCAL 
COMMITTEE: yes 
URGENCY 
CLAUSE: no 
INTRODUCED: 0212212013 
LAST AMEND: 04/18/2013 
DISPOSITION: Pending 
LOCATION: ASSEMBLY 

Defines the term highway for these exemption purposes under the CEQA. Relates to the 

SUMMARY: 
prepayment of retail sales tax on aircraft jet fuel. Authorizes relinquishment of certain highways. 
Modifies bikeway provisions. Revises the definition of logging dolly. Relates to Olympic license 
plates. Extends provisions of existing law regarding medical requirements for commercial 
driver's licensing. 

STATUS: 
05116/2013 In SENATE. Read third time. Passed SENATE. *****To ASSEMBLY. (37-

0) 
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AUTHOR: Lara (D) 
TITLE: State Highway Route 710 
FISCAL 
COMMITTEE: yes 

URGENCY 
CLAUSE: 

no 

INTRODUCED: 0212212013 
LAST AMEND: 05/06/2013 
DISPOSITION: Pending 
COMMITTEE: Senate Appropriations Committee 
HEARING: 05/23/2013 9:30am, Burton Hearing Room (4203) 

SUMMARY: 

STATUS: 

Imposes various requirements on the Department of Transportation with respect to the 1-710 
expansion project in the County of Los Angeles. Requires the lead agency to consider, within the 
environmental review process for the process, alternative to address the air quality, public health, 
and mobility impacts the projects will have on neighboring conununities. Requires the EIR to 
contain infonnation on investments in mitigation for those communities. Requires submission of 
a related report to the Legislature. 
05/20/2013 In SENATE Committee on APPROPRIATIONS: To Suspense File. 

FISCAL 
COMMITTEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 12103/2012 
LAST AMEND: 05/2112013 
DISPOSmON: Pending 
LOCATION: Senate Elections and Constitutional Amendments Committee 

SUMMARY: 

BRD1306a5·WVS 

Conditions the imposition, extension, or increase of a parcel tax by a school district, community 
college district, or county office of education upon the approval of voters if the proposition 
meets specified requirements. 
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STATUS: 

SUMMARY: 

STATUS: 

SUMMARY: 

STATUS: 

05/21/2013 
Attachment 1#5 

In SENATE. Read second time and amended. Re-referred to Committee on 
ELECTIONS AND CONSTITUTIONAL AMENDMENTS. 

Proposes an amendment to the Constitution to provide that the imposition, extension, or increase 
of a special tax by a local government for the purpose of providing funding for local 
transportation projects and requires the approval of a related proposition. Prohibits the local 
government from expending any revenues derived from a special transportation tax approved by 
the voters at any time prior to the completion of a identified capital project funded by specified 
revenues. 
05/2112013 

no 

no 

In SENATE. Read second time and amended. Re-referred to Conunittee on 
RULES. 
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AUTHOR: Corbett (D) 
TITLE: Local Government: Economic Development: Special Taxes 
FISCAL 
COMMIITEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 1?118/2012 
LAST AMEND: 05/21/2013 
DISPOSITION: Pending 
LOCATION: Senate Elections and Constitutional Amendments Committee 

SUMMARY: 

BRD1306aS-wvs 

Proposes an amendment to the Constitution to provide that the imposition, extension, or increase 
of a special tax by a local government for the purpose of providing funding for community and 
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Attachment #5 
economic development projects requires the approval of a specified percentage of its voters 
voting on the proposition. 
05/21/2013 In SENATE. Read second time and amended. Re-referred to Committee on 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS. 
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AUTHOR: Hancock (D) 
TITLE: Local Government: Special Taxes: Voter Approval 
FISCAL 
COMMITTEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 01125/2013 
LAST Al\1END: 05/21/2013 
DISPOSIDON: Pending 
LOCATION: Senate Elections and Constitutional Amendments Committee 

SUMMARY: 

STATUS: 

BRD1306aS·WVS 

Makes confonning and technical, nonsubstantive changes to provisions relative to special 
taxation. Proposes an amendment to the Constitution to condition the imposition, extension, or 
increase of a special tax by a local government upon the approval of 55% of the voters voting on 
the proposition. 
05/2112013 In SENATE. Read second time and amended. Re-referred to Committee on 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS. 
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H.R.l676 --Johnson Valley National Off-Highway Vehicle Recreation Area Establishment 
Act (Introduced in House - IH) 

t 13th CONGRESS 
1st Session 
H. R.l676 

To designate the Johnson Valley National Off-Highway Vehicle Recreation Area in San 
Bernardino County, California, to authorize limited military use of the area, to provide for the 
transfer of the Southern Study Area to the administrative jurisdiction of the Secretary of the 
Navy for inclusion in the Marine Corps Air Ground Combat Center Twentynine Palms, and by 
recreational users, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

Apri123, 2013 

Mr. COOK (for himself and Mr. MCKEON) introduced the following bill; which was referred to 
the Committee on Natural Resources, and in addition to the Committee on Anned Services, for a 
period to be subsequently determined by the Speaker, in each case for consideration of such 
provisions as fall within the jurisdiction of the committee concerned 

ABD..L 

To designate the Johnson Valley National Off-Highway Vehicle Recreation Area in San 
Bernardino County, California, to authorize limited military use of the area, to provide for the 
transfer of the Southern Study Area to the administrative jurisdiction of the Secretary of the 
Navy for inclusion in the Marine Corps Air Ground Combat Center Twentynine Palms, and by 
recreational users, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Johnson Valley National Off-Highway Vehicle 
Recreation Area Establishment Act'. 

SEC. 2. DESIGNATION OF JOHNSON VALLEY NATIONAL OFF-IDGHWAY 
VEIDCLE RECREATION AREA. 

(a) Designation- The approximately 188,000 acres of public land and interests in land 
administered by the Secretary of the Interior through the Bureau of Land Management 
in San Bernardino County, California, as generally depicted as the ' Johnson Valley 
Off-Highway Vehicle Recreation Area' on the map titled 'Johnson Valley National 
Off-Highway Vehicle Recreation Area and Transfer of the Southern Study Area' and 
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dated April11, 2013, are hereby designated as the 'Johnson Valley National Off
Highway Vehicle Recreation Area'. 
(b) Recreational and Conservation Use- TI1e Jolmson Valley National Off-Highway 
Vehicle Recreation Area is designated for the following purposes: 

(1) Public recreation (including off-highway vehicle use, camping, and hiking) 
when the lands are not used for military training as authorized by section 3. 
(2) Natural resources conservation. . 

(c) Withdrawal- The public land and interests in land included in the Johnson Valley 
National Off-Highway Vehicle Recreation Area are hereby withdrawn from all forms 
of appropriation under the public land laws, including the mining laws and the mineral 
leasing and geothermal leasing laws. 
(d) Treatment of Existing Rights- TI1e designation of the Johnson Valley National Off
Highway Vehicle Recreation Area and the withdrawal ofthe public land and interests 
in land included in the Recreation Area are subject to valid existing rights. 

SEC. 3. LIMITED BIANNUAL MARINE CORPS AIR GROUND COMBAT CENTER 
TWENTYNINE PALMS USE OF JOHNSON VALLEY NATIONAL OFF-HIGHWAY 
VEHICLE RECREATION AREA. 

(a) Use for Military Purposes Authorized- Subject to subsection (b), the Secretary of 
the Interior shall authorize the Secretary of the Navy to utilize portions of Johnson 
Valley National Off-Highway Vehicle Recreation Area twice in each calendar year for 
up to a total of 42 days per year for the following purposes: 

(1) Sustained, combined arms, live-fire, and maneuver field training for large
scale Marine air-ground task forces. 
(2) Individual and unit live-fire training ranges. 
(3) Equipment and tactics development. 
(4) Other defense-related purposes consistent with the purposes specified in the 
preceding paragraphs. 

(b) Conditions on Military Use-

BRD1306a6-wvs 

(1) CONSULTATION AND PUBLIC PARTICIPATION REQUIREMENTS
Before the Secretary of the Navy requests the two time periods for military use 
of the Jolmson Valley National Off-Highway Vehicle Recreation Area in a 
calendar year, the Secretary of the Navy shall--

( A) consult with the Secretary of the Interior regarding the best times 
for military use to reduce interference with or interruption of 
nonmilitary activities authorized by section 2(b ); and 
(B) provide for public awareness of and participation in the selection 
process. 

(2) PUBLIC NOTICE- The Secretary of the Navy shall provide advance, wide
spread notice before any closure of public lands for military use under this 
section. 
(3) PUBLIC SAFETY- Military use of the Johnson Valley National Off
Highway Vehicle Recreation Area during the biannual periods authorized by 
subsection (a) shall be conducted in the presence of sufficient range safety 
officers to ensure the safety of military personnel and civilians. 
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(4) CERTAIN TYPES OF ORDNANCE PROHIBITED- The Secretary of the 
Navy shall prohibit the use of dud-producing ordnance in any military training 
conducted tmder subsection (a). 

(c) Implementing Agreement-
(!) AGREEMENT REQUIRED; REQUIRED TERMS- The Secretary of the 
Interior and the Secretary of the Navy shall enter into a written agreement to 
implement this section. The agreement shall include a provision for periodic 
review of the agreement for its adequacy, effectiveness, and need for revision. 
(2) ADDITIONAL TERMS- The agreement may provide for--

(A) the integration of the management plans of the Secretary of the 
Interior and the Secretary of the Navy; 
(B) delegation to civilian law enforcement personnel of the Department 
of the Navy of the authority of the Secretary of the Interior to enforce 
the laws relating to protection of natural and cultural resources and of 
fish and wildlife; and 
(C) the sharing of resources in order to most efficiently and effectively 
manage the lands. 

(d) Duration- Any agreement for the military use of the Johnson Valley National Off
Highway Vehicle Recreation Area shall terminate not later than March 31, 2039. 

SEC. 4. TRANSFER OF ADMINISTRATIVE JURISDICTION, SOUTHERN STUDY 
AREA, MARINE CORPS AIR GROUND COMBAT CENTER TWENTYNINE PALMS, 
CALIFORNIA. 

(a) Transfer Required- Not later than September 30, 2014, the Secretary of the Interior 
shall transfer, without reimbursement, to the administrative jurisdiction of the 
Secretary ofthe Navy certain public land administered by the Bureau of Land 
Management consisting of approximately 20,000 acres in San Bernardino County, 
California, as generally depicted as the 'Southern Study Area' on the map referred to in 
section 2. 
(b) Use of Transferred Land- Upon the receipt of the land under subsection (a), the 
Secretary of the Navy shall include the land as part of the Marine Corps Air Ground 
Combat Center Twentynine Palms, California, and authorize use of the land for 
military purposes. 
(c) Legal Description-

( I) PREPARATION AND PUBLICATION- The Secretary of the Interior shall 
publish in the Federal Register a legal description of the public land to be 
transferred under subsection (a). 
(2) FORCE OF LAW- The legal description filed under paragraph (1) shall 
have the same force and effect as if included in this Act, except that the 
Secretary of the Interior may correct clerical and typographical errors in the 
legal description. 

(d) Reimbursement of Costs- The Secretary of the Navy shall reimburse the Secretary 
of the Interior for any costs incurred by the Secretary of the Interior to carry out this 
section. 
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H.R. 1676 Whitepaper 

In early 2013 the Department of the Navy and the U.S. Marine Corps issued a record of decision on the 
proposed expansion of the Marine Corps Air Ground Combat Center (MCAGCC) at Twentynine 
Palms, California. Their proposal would transfer 120,000 acres of Johnson Valley Off-Highway 
Vehicle area to exclusive military use and another 40,000 acres to shared use. The purpose is to 
conduct a brigade-level expeditionary force exercise of about 15,000 troops twice a year. In the 
exclusive use areas the exercise would combine air and land live-fire. 

Johnson Valley OHV area is the largest open off-highway vehicle area in the country, totaling nearly 
189,000 acres. It is managed by the U.S. Bureau of Land Management (BLM) and offers year-round 
recreation that attracts all kinds of outdoor enthusiasts. The area is also home to numerous events tha~ 
draw thousands of competitors and spectators - up to thirty thousand in a single week. BLM estimates 
that Johnson Valley OHV area generates $71.5 million annually to the local economy and $191.2 
million to the national economy. The area also includes several iron mines that could provide 
significant economic benefit in the future. 

While the Department of the Navy claims it requires Johnson Valley land to perform new and different 
military exercises, their budget - greatly diminished through sequestration and other reductions - will 
almost certainly not allow funding for these exercises. In February, Chairman of the Joint Chiefs 
Martin Dempsey testified before the House Armed Services Committee that the military cannot fulfill 
their current mission if even one more dollar is cut. With deep cuts now in place, a costly purchase of 
Johnson Valley land, and plans for expensive new exercises, is imprudent and could further impede 
their ability to achieve their current mission. 

Scrappers have always been a problem at the MCAGCC, coming on to the base to retrieve valuable 
metals left behind from exploded and unexploded ordnance. It is not uncommon to see Explosive 
Ordnance Disposal teams defusing dangerous materials removed from the base. These incursions could 
greatly increase if the Marines expand into an area that has grown exponentially in popularity among 
the recreation community. The capabilities oftoday's off-high vehicles have changed the question 
from if civilians can gain access to the base, to when. The military has not done an adequate job of 
planning for that eventuality. 

H.R. 1676, as proposed by Congressman Cook, would preserve the Johnson Valley OHV area for 
recreation by making it the first National Off-highway Vehicle Recreation Area in the nation. It 
preserves all existing uses of the land, including several active mines. Second, the bill instructs BLM 
to authorize the Department of the Navy to use the land twice annually for up to 42 days, and bars 
them from using dud-producing ordnance that would functionally condemn the land for any other use. 

Given the absolutely vital role Johnson Valley OHV area plays in the local economy, and the very real 
safety risks associated with the expansion, H.R. 1676 is the best and most equitable solution. 
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Ben Benoit 
Councilmember, Wildomar 
Cities of Riverside County 

John J, Benoit 
Supervisor, Fourth District 
County of Riverside 

Michael A. Cac:c:iotti 
Councilmember, South Pasadena 
Cities of Los Angeles County/ 
Eastern Region 

Josie Gonmles 
Supervisor, Fifth District 
County of San Bernardino 

Joseph K. Lyou, Ph.D. 
Governor's Appointee 

Judith Mitchell 
Mayor Pro Tern, Rolling Hills Estates 
Cities of Los Angeles County/ 
Western Region 

Shawn Nelson 
Supervisor, Founh District 
County of Orange 

Dr. Clark E. Parker, Sr. 
Senate Rules Appointee 

Jan Perry 
Councilmember, 9t11 District 
City of Los Angeles Representative 

Miguel A. PuUdo 
Mayor, Santa Ana 
Cities of Orange County 

To: 

From: 

May 10,2013 

Mayors and Counci1members 

Dennis R. Yates, flL 
Mayor/City of Chino ~ 
Vice Chairman, South Coast AQMD Gove 
Representative, Cities of San Bernardino Cou 

Attached are agenda items and outcomes of the May 3, 2013 SCAQMD 
Governing Board meeting, and a preview of the item(s) for discussion at the 
June 7, 2013 meeting. 

PUBLIC HEARING ITEMS AT MAY BOARD MEETING: 

Adopt Executive Officer's FY 2013-14 SCAQMD Budget and Work 
Program and CPI Fee Adjustment and Revise Board Member Assistant 
and Board Member Consultant Policy 
The Executive Officer's Budget for FY 2013-14 represents the input over the 
past several months from Board members, staff, and the public. This year's 
process included meetings of the Budget Advisory Committee; a public 
hearing on March 1, 2013 to receive input on the SCAQMD's Goals and 
Priority Objectives; and two budget workshops, one for the Board held on 
March 14, 2013 and one for the public held on April10, 2013. This 
submittal transmits the required appropriations and reserves necessary to 
adopt the proposed budget and revises the Board Member Assistant and 
Board Member Consultant Policy. The proposed budget incorporates the CPI 
adjustment pursuant to Rule 320. 

Votes: 10 Yes; 0 No; 0 Abstain; 3 Absent 

Annual Report for 2012 on AB 2588 Air Toxics Hot Spots Program 
Air Toxics 11Hot Spots11 Information and Assessment Act of 1987 (AB 2588) 
requires local air pollution districts to prepare an annual report. Key 
accomplishments for 2012 include: (1) reviewed nine facility health risk 
assessments (HRAs) and approved seven HRAs~ (2) notified two facilities to 
prepare air toxic inventory reports; (3) continued development of a mapping 
tool to display health risks from retail gas stations and perchloroethylene dry 
cleaners; (4) prioritized over 300 facilities; and (5) updated AB 2588 website 
information. 

Votes: 11 Yes; 0 No; 0 Abstain; 2 Absent 

CleaninK the air 11¥at H'e breathe ... '·'I 



Amend Rule 219- Equipment Not Requiring a Written Permit Pursuant 
to Regulation II and Amend Rule 222 - Filing Requirements for Specific 
Emission Sources Not Requiring a Written Permit Pursuant to 
Regulation II 
The proposed amendments add additional categories to the streamlined 
filing/registration program of Rule 222 and clarify and enhance the 
enforceability and the ability to appeal operating conditions issued pursuant 
to the provisions of that rule. Rule 219 is proposed to be expanded to 
exclude several categories of equipment with de minimis emissions from the 
requirement to obtain written permits. The proposed amendments will 
further facilitate the streamlining of the District's permitting system. This 
action is to adopt the resolution: 1) Certifying the Final Environmental 
Assessment for Proposed Amended Rule 219-Equipment Not Requiring a 
Written Permit Pursuant to Regulation II and Proposed Amended Rule 222-
Filing Requirements for Specific Emission Sources Not Requiring a Written 
Permit Pursuant to Regulation II; and 2) Amending Rule 219- Equipment 
Not Requiring a Written Permit Pursuant to Regulation II; and 3) Amending 
Rule 222 - Filing Requirements for Specific Emission Sources Not Requiring 
a Written Permit Pursuant to Regulation II. 

Votes: 12 Yes; 0 No; 0 Abstain; 1 Absent 

Amend Rule 445 -Wood-Burning Devices and Amend Rule 444- Open 
Burning* 
The 2012 Air Quality Management Plan (AQMP) was adopted by the 
SCAQMD Board in December 2012 and was subsequently approved by 
CARBin January 2013. In conjunction with the AQMP, modeling has 
indicated the benefits of episodic day fine particle emission reductions for 
attaining the federal24-hour PM2.5 standard by 2014. The proposed rule 
amendments are intended to implement 2012 AQMP control measures BCM-
01 [Further Reductions from Residential Wood-Burning Devices] and BCM-
02 [Further Reductions from Open Burning]. PAR 445- Wood Burning 
Devices will lower the threshold for a wintertime wood burning curtailment, 
establish criteria for a basin-wide curtailment, and set standards for solid-fuel 
labeling for wood and wood-based products by commercial frrewood sellers. 
Additionally, PAR 444- Open Burning will incorporate the winter season 
burn restriction consistent with PAR 445 and prohibit open burning in beach 
areas. Other minor amendments to both rules are proposed to improve rule 
implementation clarity relative to existing requirements. This action is to 
adopt the resolution: 1) Certifying the Final Notice of Exemption for 
Proposed Rules 445 -Wood Burning Devices and 444- Open Burning; and 
2) Adopting Proposed Amended Rule 445 -Wood Burning Devices and 
Proposed Amended Rule 444. *(Note: The portions of PAR 444 
amendments related to open burning in beach areas have been continued to 
the June 7, 2013 Governing Board meeting.) 

Votes: 11 Yes; 0 No; 0 Abstain; 2 Absent 

450 



Adopt Proposed Rule 1114- Petroleum Refinery Coking Operations 
The proposed rule will reduce volatile organic compounds, particulate matter, 
hazardous air pollutants, sulfur compounds and methane emissions released 
during the delayed coking process at petroleum refineries. The proposed rule 
will establish a depressurization limit of less than two pounds per square inch 
gauge (psig) pressure prior to venting a coke drum to atmosphere, and 
includes options for alternative compliance schedules and interim limits for 
facilities not able to meet the less than two psig compliance deadline within 
six months of rule adoption, depending on the number of delayed coking 
units they operate. The proposed rule also includes deadlines for permit 
applications, installation of monitoring equipment and exemptions from 
certain Regulation IV requirements. This action is to adopt the resolution: 1) 
Certifying the CEQA Final Environmental Assessment for Proposed Rule 
1114 - Petroleum Refinery Coking Operations; and 2) Adopting Rule 1114 -
Petroleum Refinery Coking Operations. 

Votes: 12 Yes; 0 No; 0 Abstain; 1 Absent 

PUBLIC HEARING SET FOR .JUNE 7 BOARD MEETING: 

Amend Rule 444 - Open Burning • Provisions Related to 
Beach Fire Rings 
Amendments related to beach fire rings will be considered; these provisions 
include paragraphs (b)(ll) and (c)(7), subparagraph (d)(3)(G), and 
paragraphs (h)(5) and (6). 
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APPOINTING/ELECTING AUTHORITY REGIONAL POLICY COMMI'ITEES I 
COUNCIL (Regional Council Members Serve on One Each) 
(12:00 noon) (Subregional Appointments) 

(County Commissions Appoint One to TC) 
(10:00 a.m.) 

Community, Economic, Energy 
and and Transportation 

Human Development Environment 

District 6 (Grand Terrace, Colton, Lorna Linda, Redlands, Yucaipa) J. Harrison J. Harrison 

I 
District 7 (San Bernardino, Highland) L McCallon L McCallon 
District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 

Districtl1 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) Vacant (G. Coleman) Vacant (G. Coleman) 

San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams R. McEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Mike Leonard) Vacant (E. Scott) Vacant (A. Wapner) I 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 
seven subregional appointees to the policy committees. 

~ 

~ Rules or Appointment 
l . SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years. 

Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 
The regular meetings of SCAG Regional Council and Policy Committees are on the I" Thursday of each month at the SCAG offices located at 818 West 7m Street, 12m Aoor 
in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Conunittccs 
Community, Economic, and Human Development~ Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community development, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 

Energy and Environment~ Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and Conununications~ Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council all major utility development plans. Addresses the location, size, or capacity, timing, and 
impact of facilities. 

SAN BAG Reps on SCAG 
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SANBAG Policy Committee Membership 
I COMMITI'EE I PURPOSE I MEMBERSHIP I TERMS II 

General Policy Committee 
Membership consists of the following: 
SANBAG President, Vice President, and 

Immediate Past President 
4 East Valley (3 City, I County) 
4 West Valley (3 City, 1 County) 
4 Mt/Desert (3 City, 1 County) 

City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 

All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Committee chairs, or Board 
Study Session Chair, are counted toward 

!: their subareas City membership. 
CJ)supervisors collectively select their 

representatives. The SANBAG Vice 
President shall serve as Chair of the 
General Policy Committee. 

Commuter Rail & Transit Committee 
Membership consists of 11 SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary (*) and two being 
SCRRA alternate (**) members. 
2 Mountain/Desert Board Members who 
serve on the Board of a Mountain/Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent with their tenn on the SCRRA 
Board of Directors as appointed by the 
SANBAG Board. 
Other members are appointed by the 
SANBAG President for 2-year tenns. 

Makes recommendations to Board of Directors and: 
( 1) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 
comprehensive organization integrity; 

(2) Provides policy direction with respect to administrative 
issues, policies, budget, fmance, audit, and persoiUlel issues 
for the organization; 

(3) Serves as policy review committee for any program area that 
lacks active policy committee oversight 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate Member 

Mike Leonard, Hesperia, Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) 
Larry McCallon, Highland, Past President 

West Valley 
L. DeMis Michael, Rancho Cucamonga 
Ed Graham, Chino Hills 
Dennis Yates, Chino 
Gary Ovitt, Supervisor 

East Valley 
Pat Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mountain/Desert 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat Morris, San Bernardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 
Pete Aguilar, Redlands 
Bill Jalm, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland** 
L. Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ramos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

613012013 
6/3012013 

613012013 

6/3012013 
6/3012013 
6130/2013 
6130/2013 

6/3012013 
6/3012013 
613012013 

6/30/2013 
613012013 
6/3012013 

Indeterminate (613012013) 
Indeterminate (6/30/2013) 
12/3112014 
12131/2013 
1213112013 
Indeterminate 
12/3112013 
1213112013 
12/3112014 
12/3In014 
Indeterminate 
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SANBAG Policv C ·uee M b h" 

I COMMITTEE I PURPOSE I MEMBERSlllP 

Mountain/Desert Committee Provides ongoing policy level oversight related to the full array Julie Mcintyre, Barstow (Chair) 
Membership consists of II SANBAG of SJirNBAG responsibilities as they pertain specifically to the Edward Paget. Needles (Vice Chair) 
Board Members from each Mountain/Desert subregion. Curt Emick, Apple Valley 
Mountain/Desert jurisdiction and County The Committee also meets as the Mountain/Desert Measure I Jim Harris, Twentynine Palms 
Supervisors representing the First. Committee as it carries out responsibilities for Measure I George Huntington, Yucca Valley 
Second, and Third Districts. Mountain/Desert Expenditure Plan. Bill Jahn, Big Bear Lake 

Mike Leonard, Hesperia 
Robert Lovingood, Supervisor 
Ryan McEachron, Victorville 
James Ramos, Supervisor 
Janice Rutherford, Supervisor 
Cllri Thomas, Adelanto 

~- ~~~- -· 

Policy Committee Meeting Times General Policy Committee Second Wednesday, 9:00a.m., SANBAG Office 

~ 
U1 
~ 

I STUDY SESSION 

Board of Directors Study Sessions for 
Metro Valley Issues 
Refer to SANBAG Policy 10007. 

Commuter Rail & Transit Committee Third Thursday, 12:00 noon, SANBAG Office 
Mountain/Desert Committee Third Friday, 9:30a.m., Apple Valley 
NOTE: Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

Board of Direct' StudvS for Metro Vallev l 

I PURPOSE I MEMBERSlllP 

To review, discuss, and make recommendations for actions to be Board of Directors 
taken at regular meetings of the Board on issues relating to Dick Riddell, Yucapa (Chair) 
Measure I Projects in the Valley. Michael Tahan, Fontana (Vice Chair) 

-

Meeting Time: Second Thursday. 9:00 a.m .. SAN BAG Office 

--- -~r-------- -- ... ...,., lnd d T -- 0 . htC (ITOC) R . - . fM· - -· - IE d" ~· ... -~ ~~ - PI 

I COMMITIE I PURPOSE I MEMBERSHIP 

Independent Taxpayer Oversight Committee The ITOC shall review the annual audits of the Authority; report Richard Haller 
(ITOC) Review of Measure I Expenditure Plan fmdings based on the audits to the Authority; and recommend any RodJolmson 

The ITOC shall provide citizen review to ensure additional auditfs for consideration which the ITOC believes may Norman Orfall 

that all Measure I funds are spent by the San improve the financial operation and integrity of program Craig Scott 

Bernardino County Transportation Authority implementation. Larry Sharp 

(hereby referred to as the Authority) in accordance The Authority shall hold a publicly noticed meeting, which may Ray Wolfe, Ex-Officio 

with provison of the Expenditure Plan and or may not be included on the agenda of a regularly scheduled In addition to the appointed members, 
Ordinance No. 04-0 I. Board meeting, with the participation of the ITOC to consider the the SANBAG Executive Director will 

fmdings and recommendations of the audits. serve as an ex officio member. 
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I TERMS I I 
Indetenninate (6/30/2013) 
Indeterminate (6/3012013) 
Indeterminate 
lndetenninate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
lndetenninate 
lndetenninate 

~ ~ . 

I TERMS I 
6/3012013 
6/3012013 

II TERMS I 
12131/12 
12/31/12 
12131/14 
12/31114 
12/31114 
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SANBAG Ad Hoc Committees 

I COMMITTEE I PURPOSE I MEMBERSHIP I 
Audit Subcommittee of the Administrative Committee 
In November 2008, the Board approved the creation of an 
Audit Subcommittee of the Administrative Committee to 
strengthen the fmancial oversight function of the Board. 

Additional SANBAG Board Members may be appointed 
annually at the discretion of the Board President 

Ad Hoc Committee on Litigation with San Bernardino 
County Flood Control District 
In January 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Aood Control District vs. 
SANBAG litigation relative to the Colonies Development 

In April 2008, the role of this committee was expanded to 
~include the Cactus Basin litigation. 

Bylaws 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG's bylaws and 
recommend changes to strengthen SANBAG's corporate 
governance 

Budget Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG's budget 
preparation process and fmal budget document and make 
recommendations to help improve communication and 
transparency of SANBAG's budget to elected officials and 
the general public. 

Contracting Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to strengthen SANBAG's procurement 
policies and procedures. 

The responsibilities of the Audit Subcommittee shall be to: 

• Provide a direct contact between the independent auditor and the 
Board of Directors before, during and after the annual audit. 

• Work with the auditor and SANBAG staff on reviewing and 
implementing practices and controls identified in the annual audit. 

Review and provide guidance on litigation with San Bernardino County 
Aood Control District regarding the Colonies Development and the 
Cactus Basin in Rialto. 

Review SANBAG's bylaws and make recommendations to the Board 
on any necessary changes. 

Review SANBAG's budget adoption process and fmal budget document 
and make recommendations on changes to improve the process and the 
final budget document to make them more useful and informative to 
Board Members and the public. 

Review SANBAG's contracting policies and procedures and make 
recommendations to improve them. 

Audit Subcommittee (for FY 2011·2012 Audit) 
- SANBAG President- Janice Rutherford, Supervisor 
- Vice President- Mike Leonard, Hesperia 
- Immediate Past President- Larry McCallon, Highland 
- Presidential Appointment- Walt Stanckiewitz, Grand 

Terrace 

Pat Monis, San Bernardino, Chair 
Richard Riddell, Yucaipa 
Larry McCallon, Highland 

Rhodes "Dusty'' Rigsby, Lorna Linda • Chair 
Pat Monis, San Bernardino 
Mike Leonard, Hesperia 
Lany McCallon, Highland 

Pete Aguilar, Redlands - Chair 
Kevin Ryan - Principal Transportation Planner, City of 

Fontana 
Sam Racadio- Council Member, City of Highland 
Mike Podegracz. P.E.- City Manager, City of Hesperia 

Michael Tahan, Fontana - Chair 
Robert Lovingood, Supervisor 
Julie Mcintyre, Barstow 
Walt Stanckiewicz, Grand Terrace 
Dennis Yates, Chino 
Alan Wapner, Ontario 
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SANBAG Ad Hoc Committees 

I COMMITTEE I PURPOSE I MEMBERSIDP I 
Omnitraos Comprehensive Operational Analysis Review the Comprehensive Operational Analysis of OllUlitrans and Janice Rutherford Supervisor 

I In January 2013, the SANBAG Board President appointed make recommendations to address projected fiscal shortfalls associated Dick Riddell, Yucaipa 
this ad hoc committee to work with OllUlitrans Board with OllUlitrans operations and capital projects. Alan Wapner, Ontario 
members to review the Comprehensive Operational Pat Morris, San Bernardino 
Analysis (COA) of Omnitrans and to make Deborah Robertson, Rialto 
recommendations based on the COA review. Penny Lilburn , Omnitrans 
Right of Way Review Right of Way policies and make recommendations on changes Curt Emick. Apple Valley 
In February 2013, the SANBAG Board President and signature authority limits. James Ramos, Supervisor 
appointed this ad hoc committee Deborah Robertson, Rialto 

NfichaelTahan,Fontana 

Legislative Review proposed legislation at the state and federal level. Provide SANBAG President- Janice Rutherford, Supervisor 
I 

In March 2013, the SANBAG Board President appointed direction to staff on positions consistent with the Board-adopted SANBAG Vice President- Mike Leonard, Hesperia 
this ad hoc committee. legislative platform. SANBAG Immediate Past President- Larry McCallon, 

This committee will consist of the SANBAG Board Highland 

~Officers. 
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SANBAG Technical Advisory Committees 

I COMMITTEE I PURPOSE I MEETING SCHEDULE I 
Transportation Technical AdviSory Committee (TI'AC) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Administrative 
Officer. 

City/County Managcrts Technical Advisory Committee 
(CCMTAC) 
The committee is made up of up to two representatives of 
the County Administrator's Office and the city manager or 
administrator from each city and town in the County. 

Public and Specialized Transportation Advisory and 
Coordinating Council (PASTACC) 

~Membership consists of 13 members appointed by the 
fiSANBAG Board of Directors 

6 representing Public Transit Providers 
1 representing County Dept. of Public Works 
I representing the Consolidated Transportation Services 
Agency 
5 representing Social Service Providers 

Planning and Development Technical Forum (PDTF) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Chief Executive 
Officer. 

SANBAG's Transportation Technical AdvisorY Conunittee was formed by 
SANBAG management to provide input to SANBAG staff on technical 
transportation-related matters and formulation of transportation-related policy 
recommendations to the SANBAG Board of Directors. 

The TT AC is not a Brown Act committee. 

SANBAG's City/County Manager's Technical AdvisorY Committee was 
established in the Joint Powers Authority that established SANBAG. The 
primary role of the committee is to provide a forum for the chief executives of 
SANBAG's member agencies to become informed about and discuss issues 
facing SANBAG. It also provides a forum for the discussion of items of 
mutual concern and a way to cooperate regionally in addressing those 
concerns. 
The CCM TAC is a Brown Act Committee. 

Subject to the Transportation Development Act (TDA) Section 99238 -
establishes PAST ACC' s statutorY responsibilities: 
(l)Review and make recommendations to SANBAG on annual Unmet Transit 

Needs, Federal Transit Administration and Measure I Program applications 
and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 
Coordinated Public Transit/Human Services Transportation Plan and 
disseminate information in reference to State law and reconunendations as 
they relate to transit and specialized transit. 

(3) Monitor and make recommendations on Federal regulatOrY processes as 
they relate to transit and specialized transit. 

(4)Address any special issues ofPASTACC voting and non-voting members. 

The PASTACC is a Brown Act committee. 

The SANBAG Planning and Development Technical Forum was formed by 
SANBAG management to provide an opportunity for interaction among 
planning and development representatives of member agencies on planning 
issues of multijurisdictional importance. 

The PDTF is not a Brown Act Committee. 

Generally meets on the fmt Monday of each 
month at I :30 PM, at SANBAG. 

Meets on the first Thursday of each month at 10:00 
AM, at SANBAG. 

Meets the second Tuesday everY other even month 
at 10:00 AM, atSANBAG. 

Meets the 4th Wednesday of each month at 2:00 
p.m. at the Depot (in the SCAG Office). 
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COMMIITEE I 
Project Development Teams 

-- ~ ~ --
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SANBAG Technical Advisory Committees 

PURPOSE I MEETING SCHEDULE I 
Project Development Teams (POTs) are assembled for all major project Varies with the PDT, at SANBAG. 
development activities by SANBAG staff. 
Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions appropriate to the projecC. Caltmns, and other major 
stakeholder entities that have significant involvement in the project 
POTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
POTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development. 
The POTs are not Brown Act Committees. 

---- ·--
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This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AQMP 
ARRA 
ATMIS 
BAT 
CALACT 
CAL COG 
CALSAFE 
GARB 
CEQA 
CMAQ 
CMIA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EIR 
EIS 
EPA 
FHWA 
FSP 
FAA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
IEEP 
IS TEA 
IIPIITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bill 
Alameda Corridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Quality Management Plan 
American Recovery and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit 
California Association for Coordination Transportation 
California Association of Councils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board 
California Environmental Quality Act 
Congestion Mitigation and Air Quality 
Corridor Mobility Improvement Account 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association 
California Transportation Commission 
County Transportation Commission 
Comprehensive Transportation Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Funds 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmental Impact Report (California) 
Environmental Impact Statement (Federal) 
Environmental Protection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association 
Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation Corridor 
Inland Empire Economic Partnership 
lntermodal Surface Transportation Efficiency Act of 1991 
Interregional Transportation Improvement Program 
Intelligent Transportation Systems 
Inland Valley Development Agency 
Job Access Reverse Commute 
Los Angeles County Metropolitan Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 
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MAGLEV 
MARTA 
MBTA 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
ADA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCRRA 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
TMC 
TMEE 
TSM 
TSSDRA 
USFWS 
VCTC 
VVTA 
WRCOG 

SANBAG Acronym List 

Magnetic Levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Transit 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estimates 
Project Study Report 
Public Transportation Account 
Positive Train Control 
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Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe AccoLtntable Flexible Efficient Transportation Equity Act- A Legacy for Users 
South Coast Air Basin 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity Act for the 21st Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Response Account 
United States Fish and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 
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Governments 

SAN BAG 
Working Together 

MISSION STATEMENT 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SANBAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

mission.doc 
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