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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty{our cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which!ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of 
these entities are consolidated on one agenda. Documents contained in the agenda package are 
clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 

County Transportation Authority 
County Congestion Management Agency 

Service Authority for Freeway Emergencies 

AGENDA 

Board of Directors 
January 9, 2013 

***10:00 a.m. (CLOSED SESSION)*** 
1170 W. 3rd Street, 2nd Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the 
following matter: 
San Bernardino County Flood Control District. and the County of San Bernardino v. San Bernardino 
Associated Governments. San Bernardino County Transportation Authority, City of Upland. et al., 
San Diego Superior Court Case No. 37-2008-00079230-CU-CO-CTL. 

2. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the 
following matters: 

SANBAG sbX Parcel # Case Name and Number 

B-239 SANBAG v. Orange Show Road Pro~rties, LLC, et al., 
San Bernardino County Superior Court Case No. CIVDS 1104962 

B-243 SANBAG v. World Oil Marketing Com~an)::, 
San Bernardino County Superior Court Case No. CIVDS 1104963 

B-245 SANBAG v. F & C Jara Pro~rties Fourth Limited Partnershi~. et al., 
San Bernardino County Superior Court Case No. CIVDS 1104964 

SANBAG v. Hos~itality LLC, et al., 
C-18/20/22 San Bernardino County Superior Court Case No. CIVDS 1103202 

C-71 SANBAG v. Costco Wholesale Cornoration, et al., 
San Bernardino County Superior Court Case No. CIVDS 1103192 
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3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Agency Negotiators: Mitch Alderman, SANBAG; Karen Starr, Epic Land Solutions; and Rick Rayl & Bradford Kuhn, 
Nossaman LLP; pursuant to Government Code Section 54956.8. 
Properties: 

SANBAG APNNumber Property Address Property Owner DPRParcel# 

0138-231-02, 932-936 West 3rd St., HARRAKA, ROBERT & JUDITH ANN 
1 04, 05, 09 & 10 and 308-340 North I St., 

FAMTRUST San Bernardino, CA 

3/55/56 
0138-273-01, 971 W. 3rd St., 

HEFFTNER, BRUCE W. 
02, &36 San Bernardino, CA 

4/7 
0138-273-03, 981 W. 3rd St., 

HEFFTNER, BRUCE W. 
&04 San Bernardino, CA 

0138-273-09 
254-260 North I St., San 

10/11/13/14 through 13, 16, BIG Z AUTOWORKS INC./SANBAG 
&33 

Bernardino, CA 

15 0138-273-24 
950 West 2nd St., 

OTT JAMES E 2010 & BARBARA J 
San Bernardino, CA 

16 0138-273-25 
968 West 2nd St., 

OTT JAMES E 2010 & BARBARA J 
San Bernardino, CA 

17 
0138-273-26, 982 West 2nd St., 

KRISTIN NEVll.LE, TRUSTEE 
&27 San Bernardino, CA 

18 
0138-273-20, 

N/A (no situs address) RIVERSIDE CEMENT COMPANY 
21, &40 

20 0138-312-15 
961 West 2nd St., MCHENRY, JAMES; MCHENRY, 
San Bernardino, CA KATHRYN 

23 0138-312-53 
939 West 2nd St., 

HOAK BROS PLATING 
San Bernardino, CA 

24 0138-312-14 
963 West 2nd St., 

YANG, TIGER; YANG, SALLY 
San Bernardino, CA 

25 0138-312-55 
975-995 West 2nd St., 

ASHADI INVESTMENT LLC 
San Bernardino, CA 

26/27 
0138-312-16, 958 West Rialto Ave., 

LE, TUB; NGUYEN, NIKIE 
&57 San Bernardino, CA 

30 0138-312-39 N/A (no situs address) 
SAMPANIS, DAVID; ABBEY, 
STEPHEN 

31 0138-312-51 N/A (no situs address) MI CASA PROPERTY, LLC 

32 0138-312-37 
106 North I St., 

SEIFERT JAMES W 
San Bernardino, CA 

33 
0134-331-23, 101 South I St., 

KLR PROPERTY LLC 
&24 San Bernardino, CA 

907-921 West Rialto 
34/35 0137-043-26 Ave., VARPINC 

San Bernardino, CA 

36 0136-011-04 
111 S. I St., 

READ ARTHUR R 
San Bernardino, CA 

0136-011-03, 

37/38 
& 38,0136- 131 S. I Street, DE GORTER, JENNIFER REVOC TR 

081-08 through San Bernardino, CA (6-6-01) 
12 
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SANBAG 
DPRParcel# APNNumber Property Address Property Owner 

0136-011-31, 144-164 S. G St., 39/44 & 41,0136- San Bernardino, CA BYUN, JONG UK; BYUN, BOK SOON 
091-11, & 12 

40/41142143 
0136-011-22, 114-124 S. G St., 

FLETCHER TRUST 26, 27, &28 San Bernardino, CA 

45/46/47 0136-021-16 123 S. G St., MANTZOROS, GEORGE V; 
San Bernardino, CA MANTZOROS, GLORIA 

48 0136-021-28 655 W. Rialto Ave., 
AFFAIT ATI LLC San Bernardino, CA 

51 0136-101-14 N/A (no situs address) SOUTHERN CALIFORNIA GAS 
COMPANY 

54 0136-111-01 134 S. E Street, GONZALEZ, RAMON & IRMA TRUST 
San Bernardino, CA (1114/0) 

57/58/68 
0136-111-23, 

N/A (no situs address) San Bernardino Economic Development 
24,25 &28 Corporation 

203-229 North K St., & 0138-271-15, 
60/61162 1056-1068 West 2nd St., MARTINEZ ANTONIO 16, & 17 

63 

64 

65 

66 

67 

69 

San Bernardino, CA 

0138-271-18 N/A (no situs address) VASQUEZ ANCIRIA 

0138-271-19 261-265 North K St., 
MELVONINVESTMENTSLLC San Bernardino, CA 

0138-271-20 N/A (no situs address) MICELI SYLIV A FAMILY 

0138-271-21 271 North K St., HOLLY EDWARD L San Bernardino, CA 
0138-271-01, 1065-1073 West 3rd St., HERNANDEZ LEONARDO & 

02, &03 San Bernardino, CA ELIZABETH 

0136-171-42 N/A (no situs address) ARROWHEAD CENTRAL CREDIT 
UNION 

**CONVENE REGULAR MEETING at 10:30 a.m.** 
1170 W. 3rd Street, 1st Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item. You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations. Additional meeting procedures 
and agenda explanations are attached to the end of this agenda. 

Call to Order 10:30 a.m. by Supervisor Janice Rutherford 
I. Pledge of Allegiance 
II. Attendance 
III. Announcements: 

• Calendar of Events (Pg. 14) 
IV. Agenda Notices/Modifications- Vicki Watson 

1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 15 
January 9, 2013 
Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and fmancial 
interests. Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 
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Consent Calendar 
Items listed on the Consent Calendar are expected to be routine and non
controversial. These items have been discussed at SANBAG Policy 
Committee meetings and made available for public review as noted in the 
agenda. The Consent Calendar will be acted upon as a single motion. Items 
on the Consent Calendar may be removed for discussion by Board Member 
Request. Items pulled from the consent calendar will be brought up under 
Agenda Item 17. 

Administrative 
2. 

3. 

4. 

s. 

Board of Directors Attendance Roster 

November 2012 Procurement Report 

Receive November 2012 Procurement Report 
William Stawarski 

This item was received by the General Policy Committee on 
December 12, 2012. 

Final Encumbrances for Fiscal Year 2012/2013 
Approve fmal encumbrances in the amount of $21,934,358, listed in 
Table 1, to be formally incorporated into San Bernardino Associated 
Government's 2012/2013 Budget. William Stawarski 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on December 12, 2012. 

SANBAG 2013/2014 Budget Schedule 

Approve the 2013/2014 Budget Schedule William Stawarski 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on December 12, 2012. 

Air Qualityffraveler Services 

Pg. 19 

Pg. 23 

Pg. 25 

Pg. 27 

6. Amendment No. 1 to Freeway Service Patrol (FSP) Contract Pg. 29 
C11213 with Pepe's Towing Services, Inc., for additional work 

Approve Amendment No. 1 to Contract No. C11213 with Pepe's 
Towing Services, Inc., for additional work to cover FSP Beat 3 from 
January 11, 2013 to April 30, 2013. This action will increase the 
contract amount by $63,529.00 for a revised not-to-exceed amount of 
$623,781.00. This action shall not revise the original scope of work 
for Beat 6 or contract end date which is December 31, 2014. 
Duane Baker 

This item was reviewed and recommended for approval (7-0-2; 
Abstained: Ramos and Rutherford) by the General Policy 
Committee on December 12, 2012. SANBAG General Counsel 
and Contract Administrator have reviewed this item and the 
amendment. 
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Consent Calendar Continued .... 
Air Quality/Traveler Services (Cont.) 
7. Amendment No. 8 to Agreement No. 05006 with CASE Systems, Pg. 35 

Inc., for the extension of Call Box Maintenance Services 

Approve Amendment No. 8 to Agreement No. 05006, between the 
SAFE and CASE Systems, Inc., for call box maintenance services 
throughout San Bernardino County, extending the contract term with 
CASE Systems, Inc., for five months through June 30, 2013, and 
increasing the contract amount by $70,000 for a new not-to-exceed 
amount of $8,741,250. Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on December 12, 2012. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item and the Amendment. 

8. Budget Amendment for Department of Energy (DOE) Natural Pg. 41 
Gas Fuel Project 

Approve budget amendment to increase Task No. 102, Air Quality 
Implementation, in the amount of $178,110 funded by Measure I 
1990-2010 Transportation Management and Environmental 
Enhancement (TMEE) funds for a new task total of $3,635,811.00. 
Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on December 12, 2012. 

Regional/Subregional Planning 
9. Deferral of local jurisdiction development impact fee adjustments Pg. 44 

through 2013 

Approve the option of local jurisdiction deferral of increases to their 
Development Impact Fee (DIF) programs for transportation projects 
in the SANBAG Development Mitigation Nexus Study through 2013. 
Timothy Byrne 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on December 12, 2012. 

Project Delivery 
10. Interstate 215 Segments 1 and 2 in the City of San Bernardino Pg. 46 

Approve Amendment No. 2 to Contract No. 06-044 with Ninyo & 
Moore for Materials Testing Services for Interstate 215 
Segments 1 and 2 in the City of San Bernardino for an additional 
$480,000.00 and $80,000 in contingency to increase the total contract 
value to $4,910,166.56. Garry Cohoe 

This item was reviewed and recommended for approval (14-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on December 13, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the contract amendment. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 
11. Interstate 10 (I-10)ffippecanoe Avenue Interchange Construction Pg. 51 

Project 

1. Approve Amendment No. 3 to Contract No. C09092 with 
Transystems, Inc. for the project approval and environmental 
document (PA&ED) phase of work in the amount of$1,174,879, for a 
total contract value of $7,277,590. 

2. Approve additional Contingency amount of $117,488 for a total 
contingency value of $676,741, and authorize the Executive Director, 
or his designee, to release contingency as required for Contract 
No. C09092. 

3. Approve a budget amendment increasing the Fiscal Year 
2012/2013 budget for Measure I Valley Freeway Interchange Funds 
for Task No. 0842 - Interstate 10 Tippecanoe Interchange by 
$450,000 for right-of-way. Garry Cohoe 

This item was reviewed and recommended for approval (14-0-0) 
without a quorum of the Board present at the Board Metro Valley 
Study Session on December 13, 2012. General Counsel and 
Contracts Manager have approved this item as to form. 

12. Construction and Maintenance (C&M) Agreement, and Pg. 69 
Underpass Bridge Removal Agreement for the 
Interstate 215 (1-215) Hi-County High Occupancy Vehicle (HOV) 
Gap Closure Project 

1. Approve Construction and Maintenance Agreement No. C13082 
with Union Pacific Railroad Company (UPRR) and the State of 
California (CALTRANS) for the Colton-Lorna Linda Yard Overhead 
bridge on Interstate 215 Hi-County High Occupancy Vehicle Gap 
Closure Project, with SANBAG responsible for contributing 
$810,625.00. 

2. Approve Underpass Bridge Removal Agreement No. C13081 with 
Union Pacific Railroad Company (UPRR) and the State of California 
(CALTRANS) for the Grand Terrace Underpass railroad structure on 
Interstate 215 Hi-County High Occupancy Vehicle Gap Closure 
Project, with SANBAG responsible for contributing $79,950.00. 
Garry Cohoe 

This item was reviewed and recommended for approval (15-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on December 13, 2012. SANBAG 
General Counsel has reviewed this item and the draft agreements. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 

13. Right-of-Way Appraisals and Acquisitions for the Interstate Pg. 218 
15/Interstate 215(1-15/1-215) Devore Interchange Reconstruction 

14. 

Project 

1. Approve revised appraisals and just compensation on properties 
needed for the 1-15/ 1-215 Devore Interchange Reconstruction Project 
listed in Attachment "A" ("Properties") of this agenda item, copies of 
which are on file with the Director of Project Delivery. 

2. Authorize acquisition of the Properties in a not-to.:exceed additional 
aggregate total of $175,000, increasing the total allowance for 
property acquisitions for the project to $16,505,000. 

3. Authorize the Executive Director or his designee to act on behalf of 
the Commission in signing Purchase & Sale Agreements and other 
documents deemed necessary or convenient that are approved as to 
form by General Counsel or her designee for the Properties with the 
Property Owners, consistent with the procedure set out in SANBAG 
Valley Freeway Program Policy 40004 (reference: Administrative 
Settlement Policy 34507). Property owners: Ronald Kenaston and 
Atchison, Topeka, and Santa Fe Railroad. Garry Cohoe 

This item was reviewed and recommended for approval (15-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on December 13,2012. This item was 
also reviewed and recommended for approval at the 
Mountain/Desert Committee on December 14, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and a draft of the standard contract. 

Interstate 15 (1-15) La Mesa!Nisqualli Interchange Project 

1. Approve Amendment No. 1 to Contract Cll198 with Arcadis-US 
for Construction Management Services on the 1-15 La Mesa/Nisqualli 
Interchange Project for a $2,000,000.00 reduction in contract value, 
excluding contingency, for a new revised not to exceed contract total 
of $5,295,000.00 and to reduce the retention from ten (10) percent to 
$100,000.00; and 

2. Approve Amendment No. 1 to Construction Cooperative 
Agreement No. Cll200 with the City of Victorville for the 
La Mesa/Nisqualli Interchange to revise the funding plan; and 

3. Approve Amendment to the Fiscal Year 2012/2013 budget for Task 
No. 0888, 1-15 La Mesa/Nisqualli Interchange Project, to increase 
budget for Local Funds provided by the City of Victorville by 
$12,398,574.00 and increase Victor Valley Major Local Highway 
Bond funds by $251,695.00. Garry Cohoe 

This item was reviewed and recommended for approval by the 
Mountain/Desert Committee on December 14, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and amendments. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 

15. Interstate 15 Ranchero Road Interchange Project 

1. Approve Amendment No. 1 to Construction Cooperative 
Agreement No. C12219 with the City of Hesperia for the 
Interstate 15 (1-15) Ranchero Road Interchange Project. 

2. Authorize the Executive Director or his designee to approve a 
Purchase Order to pay Southern California Edison (SCE) in the 
amount invoiced by SCE for Project utility relocation in an amount 
estimated not to exceed $2,000,000. Garry Cohoe 

This item was reviewed and recommended for approval by the 
Mountain/Desert Committee on December 14, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and amendment. 

Transportation Fund Administration 

Pg.254 

16. Surface Transportation Program Rural Apportionment Funds for Pg. 260 
the County of San Bernardino 

Approve an exception to SANBAG Policy 40001NS-30: Cost Buy
down for Projects with a Development Share Contribution, and allow 
the use of $4.2M Surface Transportation Program funds allocated to 
the County of San Bernardino for use at their discretion to be regarded 
as an internal loan of development share funds for the 1-10 Cedar 
Interchange project. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on December 12, 2012. 

Consent Calendar Items Pulled for Discussion 
17. Items pulled from the consent calendar shall be taken under this item 

in the order they were presented on the calendar. 

DISCUSSION ITEMS 

Council of Governments 

18. Proposal for a Countywide Regional Planning Effort 

Receive presentation by Greg Devereaux, San Bernardino County 
Chief Executive Officer introducing the concept of a Countywide 
regional planning effort. 

This item was reviewed by the Planning and Development 
Technical Forum on December 19, 2012. 
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Discussion Items Continued ..... . 

Project Delivery 
19. Hearings to Consider Resolutions of Necessity for Parcels for the Pg. 263 

Laurel Street Grade Separation Project in the City of Colton 

1. Conduct public hearings to consider condemnation of real property 
required for the Laurel Street Grade Separation project (Project) in the 
City Colton, and 

2. By at least a two-thirds majority, adopt Resolutions of Necessity 
Nos. 13-039 and 13-040 and authorize and direct general counsel, or 
her designees, to prepare, commence, and prosecute proceedings in 
eminent domain for the purpose of acquiring necessary right-of-way 
and real property interests from the following property owners: 
Burchco LLC (APN 0160-242-17) and Reider Enterprises LLC 
(APN 0160-242-23). Dennis Saylor 

This item was reviewed and recommended for approval (15-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on December 13, 2013. SANBAG 
General Counsel and SANBAG's Right-of-Way Counsel, 
W oodruf, Spradlin & Smart, have approved this item as to form. 

Administrative Matters 

20. Notice of Appointment to and Vacancies on SANBAG Policy Pg. 291 
Committees, SCAG Committees and External Agencies 

1) Note Presidential appointment of County Supervisor James Ramos 
to the SANBAG Commuter Rail and Transit Committee. 

2) Note the following vacancies and request Board Members to 
express their interest in serving to the Board President for the 
following: 

• Metro Gold Line Foothill Extension Construction Authority 
- Alternate Member 

• Metro Gold Line Phase II JP A -Alternate Member 
• SCAG Community, Economic and Human Development 

Committee 
• SCAG Energy and Environment Committee 
• SCAG Transportation Committee 

Duane Baker 

This item has not received prior policy or technical advisory 
committee review. 

21. Insurance Premium Update Pg. 301 

Receive Insurance Premium Update Report. William Stawarski 

This item was received by the General Policy Committee on 
December 12, 2012. 
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Discussion Items Continued .... 
Administrative Matters (Cont.) 
22. Lease of Unit No. 175 at the San Bernardino Santa Fe Depot 

That the Board acting as the San Bernardino County Transportation 
Commission approve Lease Agreement C13088 with Iron Horse Cafe 
Inc. in the amount of $20,980 for Unit No. 175, approximately 
714 square feet adjacent to the Main Lobby of the San Bernardino 
Santa Fe Depot. Duane Baker 

This item has no prior policy committee review. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and a draft of the Contract. 

Transit/Commuter Rail 

Pg.304 

23. Right-of-Entry Permit to cross San Bernardino County Pg. 324 
Transportation Authority and the San Bernardino County 
Transportation Commission railroad right-of-way with Doty 
Brothers Equipment Company ( dba) Doty Brothers Construction 
Company, which allows for construction of improvements 
authorized in Board approved license agreements C12235 and 
C12236 with Southern California Edison (SCE). 

That the Board acting as the San Bernardino County Transportation 
Authority and the San Bernardino County Transportation 
Commission: 

1) Approve Contract No. R13090 with Doty Brothers Equipment 
Company doing business as Doty Brothers Construction Company 
granting a Right-of-Entry onto Redlands Subdivision Mile Post 5.16. 

2) Authorize the Executive Director or his designee to execute 
this right-of-entry permit and any other necessary or convenient 
documents which are approved as to form by General Counsel and 
which implement the terms of any current existing railroad right-of
way license agreements. Mitch Alderman 

This item has not been reviewed by any other Policy or Technical 
Advisory Committee. SANBAG General Counsel and Contract 
Administrator have reviewed and approved this item and 
right-of-entry permit as to form. 

Project Delivery 

24. Interstate 10 (I-10) Riverside Avenue Interchange Landscape Pg. 347 
Project 

Authorize the Executive Director to complete negotiations and 
execute Contract C 13093 "Takeover Agreement" with Financial 
Pacific Insurance Company upon approval by General Counsel. 
Garry Cohoe 

This item is not scheduled for review by any Policy Committee or 
Technical Advisory Committee. SANBAG General Counsel has 
reviewed this item. 
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Comments from Board Members 

Brief Comments from Board of Directors 

Executive Director's Comments 
Brief Comments from the Executive Director 

Public Comment 

Brief Comments by the General Public 

ADJOURNMENT 

Additional Information 
Agency Reports/Committee Memberships 

South Coast Air Quality Management Report 
Mayor Dennis Yates 

Mobile Source Air Pollution Reduction Review Committee 
Mayor Larry McCallon (No Report This Month) 

SCAG Committees 
SCAG Regional Council 
SCAG Policy Committees 

Community, Economic and Human Development 
Energy and Environment 
Transportation and Communications 

SANBAG Policy Committees 
Acronym List 

Pg.359 

Pg.360 

Pg.361 
Pg.366 

Notes/Actions: 

Complete packages of this agenda are available for public review at the SANBAG offices and our website: 
www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 
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Meeting Procedures and Rules of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in 
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors 
and Policy Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other 
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made 
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's 
telephone number is (909) 884-8276 and office is located at 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA. 

Agendas -All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in advance 
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and 
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Agenda Items - Consideration of closed session items excludes members of the public. These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken 
in closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item - Members of the public are afforded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a 
"Request to Speak" form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior 
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an 
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and 
announce their name and address for the record. In the interest of facilitating the business of the Board, 
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one meeting. The 
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items 
shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar 
items can be pulled at Board member request and will be brought up individually at the specified time in the 
agenda allowing further public comment on those items. 

Agenda Times- The Board is ~ncerned that discussion take place in a timely and efficient manner. Agendas 
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may 
vary according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to 
speak on any subject within the Board's authority. Matters raised under "Public Comment" may not be acted 
upon at that meeting. The time limits established in "Public Testimony on any Item" still apply. 

Disruptive Conduct - If any meeting of the Board is willfully disrupted by a person or by a group of persons 
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the 
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from 
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing 
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please 
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated! 
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SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 

• The Chair calls upon the appropriate staff member or Board Member to report on the item. 

• The Chair asks members of the Board/Committee if they have any questions or comments on the item. 
General discussion ensues. 

• The Chair calls for public comment based on "Request to Speak" forms which may be submitted. 

• Following public comment, the Chair announces that public comment is closed and asks if there is any 
further discussion by members of the Board/Committee. 

• The Chair calls for a motion from members of the Board/Committee. 

• Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a 
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the 
Member who made the second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 
• Each member of the Board of Directors shall have one vote. In the absence of the official 

representative, the alternate shall be entitled to vote. (Board of Directors only.) 

• Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of 
five official representatives present, or at the discretion of the presiding officer. 

Amendment or Substitute Motion. 
• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In 

instances where there is a motion and a second, the maker of the original motion is asked if he would 
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of 
the original motion does not want to amend or withdraw, the substitute motion is not addressed until 
after a vote on the first motion. 

• Occasionally, a motion dies for lack of a second. 
Call for the Question. 

• At times, a member of the Board/Committee may "Call for the Question." 

• Upon a "Call for the Question," the Chair may order that the debate stop or may allow for limited further 
comment to provide clarity on the proceedings. 

• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee to 
determine whether or not debate is stopped. 

• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 

The Chair. 
• At all times, meetings are conducted in accordance with the Chair's direction. 

• These general practices provide guidelines for orderly conduct. 

• From time-to-time circumstances require deviation from general practice. 

• Deviation from general practice is at the discretion of the Board/Committee Chair. 
Courtesy and Decorum. 

• These general practices provide for business of the Board/Committee to be conducted efficiently, fairly 
and with full participation. 

• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SAN BAG Board of Directors January 2008 

13 



Important Dates to Remember ... 
. January 20 13 

I SANBAG Meetings- Cancelled: 
None 

SANBAG Meetings - Scheduled: 

General Policy Committee Jan. 16 9:00am 

Board Metro Valley Study Session Jan. 17 9:00am 

Commuter Rail & Transit 
Jan. 24 10:00 am 

Committee 

Mountain/Desert Committee Jan. 25 9:30am 

Other Meetings/Events: 

l-IS/Ranchero Road ll)terchange 
Jan. II 10:00 am 

Groundbreaking 

NOTICE: 

The Super Chief 

The Super Chief 

The Super ~hief 

Town of Apple Valley 

Hesperia, .intersection of 
Ranchero & Mariposa, 
adjacent to l-IS Fwy 

SAN BAG Offices ~ill be CLOSED Dec. 26-28, between the Christmas and New Year Holidays. 

Overall, SAN BAG will be closed Sat., Dec. 22 - Tues., Jan. I. Offices will reopen Wed., Jan. 2. 

SAN BAG Board Meeting will be held one week later than usual, on Wednesday, January 9, 2013: 

• I 0:00 am CLOSED SESSION 
• I 0:30 am General Public Session 

For additional information, please call SANBAG at (909) 884-8276 

Calendarjan20 13-jd 

4 



Governments 

SAN BAG San Bernardino Associated Governments .. 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (9091 885-4407 Web: www.sanbag.ca.gov Working Together ~ 

I 
NSPORTATION 

MEASURE I 

• San JJemordino County Transportation Cqmmisslon • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Monog_ement Agency • Se~ice Authority for Freeway Emergencies 

Minute Action 

REVISED AGENDA ITEM_. 1_ 

Date: January 9. 2013 

Subject: Information Relative to Possible Conflict of futerest 

Recommenda#on •: Note agenda items and contractors/subcontractors. which ··may · require member 
abstentions due to poss.~b~e conflicts of interest. · 

Background: In accordance with California Government Code 84308, members of the 
SANBAG Board may not participate in any action concerning a contract where 
they have received a campaign contribution of more than $250 in the prior 
twelve months from an en_tity or individual, except for the initial award of a 
competitively bid public works contract. This agenda contaiits 
recommendations for action relative to the following contractors: 

Closed Session #1 - Conference With Legal Counsel- Existing Litigation 

San Bernardino County Fl~ Control Dis~ct. Colli!ty of San :Qemardino, 
City of Upland, State of California Department of Transportation, 
Jeff Burum, Colonies Partners, LLC. 

Closed Session #2- Conference With Legal Counsel- Existing Litigation 

PARCEL 

B-239 

B-243 

POTENTIAL CONFLICTS OF INTEREST 

Orange Show Road Properties. LLC. SB Oil, Inc. .. 
• ' 

World Oil Marketing Company; (Officers/Directors: Bernard B. Roth, Toshiko G. 
Chan. RobertS. Roth, Florence Roth, RichardN. Roth, Steven F. Roth 

Approved 
Board of Directors 

Date:--------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ____________ _ 

I coo I x I ere I x I erA I x I sAFE I xl CMA I x 
Check all that apply 
BRD1301z-aa 
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Board Agen~ Item 
Jartil,#y 9, 2013 
Page 2 

B-245 F & C Jara Properties Fourth Limited Partnership,; The Jara Mexican Food, lnc.,dba 
Pancho Villa's Restaurant Mexican Grill (Officers/Directors: Fran~isco J. Jara, 
Carmen Y. Jara) 

f'<. 

C18/20/22 Hospitality LLC; El Torito Restaurants, Inc. (Officers/Directors: Richard Edwin 
Rivera, Madelaine Louise Morrow, Richard Paul Dutkiewicz 

C-71 Costco Wholesale Corporation (Officers/Directors: Walter Craig Jelinek, Joel 
Benoliel, Richard A. Galanti) 

Closed Session #3 - Conference With Real Property Negotiators 
. ' .. 

APN# POTENTIAL CONFLICTS OF INTEREST 
0138-231-02 Robert & Judith Ann Harraka, Fam Trust 
0138-231-04 
OJ38-231-05 
0138-:231-09 
0138-231-10 
0138-273-01 Bruce W, Hefftner 
0138-273-02 
0138-273-03 
0138-273-04 
0138-273-~6 

0138-273-09 Big Z Autoworks, Inc. 
0138-273-10 
0138-273-11 
0138-273-12 
0138-273-13 ' 
0138-273-16 : 

0138-273-33 

0138-273-24 James E. Ott & Barbara J. Ott 
0138-273-25 .-

0138-273-26 Kristin Neville 
. 0138-273-27 

0138-273-20 Riyerside Cement Company 
0138-273-21 
0138-273-40 
0138-312-15 James McHenry & Kathryn McHenry 

0138-312-53 Hoak Bros. Plating 

0138-312-14 Tiger Yang & Sally Yang 

0138-312-55 Ashadi Investment, LLC 

0138-312-16 Tue Le & Nikie Nguyen 
0138-312-57 
0138-312-39 David Sampanis & Stephen Abbey 

BRD 1301 z-aa 16 
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0138-312-51 

0138-312-37 

- "0134-331:23 
0134-331-24 
0137-043-26 

0136-011-04 
~ 

0136-011-03 
0136-011-38 
0136:-081-08 
0136-081-09 
0136-081-10 
0136-081-11 
0136-081-12 
0136-011-31 
0136-011-41 
0136-091-11 
0136-091-12 
0136-011-22 
0136-011-26 
0136-011-27 
0136-011-28 
0136-021-16 

0136-021-28 

0136-101-14 

0136-111-01 

0138-271-15 
0138-27i-16 
0138-271-17 
0138-271-18 

0138-271-19 
0 

0138-271-20 

0138-271-21 

0138-271-01 
' 0138-271-02 
0138-271-03 
0136-171-42 

BRD130lz-aa 

Mi Casa Property, LLC ' 

James W. Seifert 

KLR Property, LLC 

Varp, Inc. 

ArthurR. Read 

Jennifer de Gorter 

Jong Uk Byun & Bok Soon Byun 

Fletcher Trust 

-

.... 

George V. Mantzoros & Gloria MantzOros 

Affaitati, LLC 

Southern California Gas Co. 

Ramon Gonzalez and Irma Gonzalez 

Antonio Martinez 

Anciria Vasquez 

Mel von Investments, LLC 

Sylvia Miceli 

Edward L. Holly 

Leonardo & Elizabeth Hernandez 

Arrowhead Central Credit Union 
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Consent/Discussion Calendar Items 
Item No. Contract No. Principals & Agents 

6 C11213-0l Pepe's Towing Inc. 
Lorenzo Navarro 

7 C05006-08 Case Systems, Inc. 
Sebastian Gutierrez 

10 C06044-02 Ninyo & Moore 
Kurt Yoshii 
Jala Vakili 

11 C09092-03 Transystems, Inc. 
Jamal Salman 

12 C13082 Union Pacific Railroad Company 
(UPPR) 

James P. Gade 

12 C13081 Union Pacific Railroad Company 
(UPPR) 

James P. Gade 

13 APNNo: ,Property Owners: 
0348-132-17 Ronald Kenaston 

0349-17 4-07 Atchison, Topeka and Santa Fe 
Railroad 

14 C11198-01 Arcadis-US, Inc. 

Craig Halvorson 

19 APNNo: Prqperty Owners: 
0160-242-17 BurchcoLLC 

0160-242-23 Reider Enterprises LLC 
22 C13088 Iron Horse Cafe, Inc. 

Lori Renee Reid-Denham 
Barbara Collins 

Shelly Maloney 
23 R13090 Doty Bros. Equipment Co. 

Chris Christ, President 

Subcontractors 

N/A 

N/A 

None 

Stantec 
David Evans Associates 

AECOM 
LDP Design Group 

LSA 
None 

None 

None 

Southstar Engineering & Consulting, 
Inc. 

Simon Wong Engineering 
BetK.on, Inc. 

· Twining, Inc. 
Mayer Surveying, Inc. 

Lynn Capouya, Inc. 
Meadows Consulting 

None 

NIA 

Financial Impact: This item has no direct impact on the SANBAG budget. 

Reviewed By: 

BRD130lz-aa 

This item is prepared monthly for review by SANBAG Board and Committee 
members. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X X X X X X X X Board of Supervisors 

Brad Mitzelfelt X X X X X X X L Board of Supervisors 

James Ramos [X ~ [>< C>< [X C>< C>< C>< [;?< ~ C>< X Board of Supervisors 

Janice Rutherford X X X X X X X X X X X X I Board of Supervisors 

Josie Gonzales X X X X X X X X X I 
Board of Supervisors 

C><J 
Self-

Neil Derry Suspension X X X X X Board of Supervisors as of 
51312011 

Robert A. Lovingood X C>< X C>< [X C>< C>< X X X X X Board of Supervisors 

CariThomas X x· X X X X X X X X X X City of Adelanto -U) RickRoeUe * X ~ X X X X X X * * Town of Apple Valley 

Julie Mcintyre X X X X X X X X X X 
City of Barstow 

Bill Jahn X X X X X X X X 
City of Big Bear Lake 

Dennis Yates X X X X X X X X X X X 
City of Chino 
Ed Graham X X X X X X X X X X X X 
City of Chino Hills 

Sarah Zamora X * X X X X X X X X * X 
City of Colton 

Michael Taban X X X X X X X X X X City of Fontana 

Walt Stanckiewitz X X X X X X X X X X City of Grand Terrace 

Mike Leonard X X X X X X X X X X x . 
City of Hesperia 

- --- ----'---

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Larry McCallon X X X X X X X X X * City of Highland 

Rhodes 'Dusty' Rigsby 
X X X X X X X X X X X X City of Lorna Linda 

Paul Eaton X X X X X X X X X X City of Montclair 

Edward Paget X X X X X X X X X X City of Needles 

Alan Wapner X X L!_ X X X X X X X X City of Ontario 

L. Dennis Michael X X X * X X X X * X X City of Rancho Cucamonga 

Pete Aguilar X X X X X X X X X X X X City of Redlands 

Ed Scott X X X X X X X X X 
City of Rialto 

Patrick Morris X X X X X X X X X X X 
City of San Bernardino 

Jim Harris X X X X X X X X X X X 
City of Twentynine Palms 

Ray Musser X X X X X X X X X X X X 
City of Upland 

Ryan McEachron X X X X X X X X X X 
City of Victorville 

Dick RiddeD X X X X X X X X X X X X 
City of Yucaipa 

George Huntington X X X X X X X X X X X X 
Town of Yucca Valley 

X X X X XXlXXX~X~ Ray Wolfe 
Ex~Official Member 

Syed Raza X2~I:2~~ X C?<~XXXXX Ex-Official Member 

Basem Muallem ~~~[Z([X X X X = X X Ro:' Ex-Official Member 

X = member attended meeting. 
brdattl2 

* = alternate member attended meeting. Empty bo~~: = Did not attend meeting Crossed out box = not a Board Member at the time. 
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Name 

Gary Ovitt 
Board of Supervisors 

Brad Mitzelfelt 
Board of Supervisors 

Janke Rutherford 
Board of Supervisors 

Josie Gonzales 
Board of Supervisors 

Neil Derry 
Board of Supervisors 

Cad Thomas 
City of Adelanto 

Rick Roelle 
Town of Apple Valley 

Julie Mcintyre 
City of Barstow 

BillJahn 
City of Big Bear Lake 

Dennis Yates 
City of Chino 

Ed Graham 
City of Chi.Do Hills 

David Zamora 
City of Colton 

Sarah Zamora 
City of Colton 

John Roberts 
City of Fontana 

Michael Tahan 
City of Fontana 

Walt Stanckiewitz 
City of Grand Terrace 

Mike Leonard 
City of Hesperia 

Larry McCallon 
City of Highland 

X = member attended meeting. 

brdattll 

BOARD OF DIRECTORS ATTENDANCE RECORD- 2011 

Special Special 
Jan Feb March April May June July Aug Sept Oct Nov NovlO Nov16 Dec 

Mt&. Mtl!. 

X X X X X X X X 

X X X X X X X X X X X X 

X X X X X X X X X X X X 

X X X X - X X X X X X 
Self- Self- Self- Self- Self- Self- Self- Self- Self- Self-

X X X X Suspellllion Suspension Suspension Suspeosion Suspeosion SuspeD&ion SuspeD&ion Suspension Suspeosion Suspension 
as of as of as of as of as of as of as of as of as of as of 

S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 

X X X X X X X X X X X 

X X X X X X X X X * X X X 

X X X X X · X X X X 

X X X X X X X X X X X X 

X X X X · X X X X X X X X X 

X X X X X X * X X X X X X 

X X X X X X X * X X X c><: e><: ~ 
[X ~ C>< X A X X X X X X X I 

X lX C>< X C>< X X X ex X X c><: e><: [:>( 
LX * * X X X X X X X X * X 

X X X X X X X X X X X X X X 

X X X X X X X * * X X X 

X X X X X X X X X X X X X X 

* = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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Name 

Rhodes 'Dusty' Rigsby 
City of Lorna Linda 

Paul Eaton 
City of Montclair 

Edward Paget 
City of Needles 

Alan Wapner 
City of Ontario 

Diane Williams 
City of Rancho Cucamonga 

L. Dennis Michael 
City of Rancho Cucamonga 

Jon Harrison 
City of Redlands 

Pete Aguilar 
City of Redlands 

Ed Scott 
City of Rialto 

Patrick Morris 
Citv of San Bernardino 

Jim Harris 
City of Twentynine Palms 

John Pomierski 
City of Upland 

Ray Musser 
City of Upland 

Ryan McEachron 
City of Victorville 

Dick Riddell 
City of Yucaipa 

George Huntington 
Town of Yucca Valley 

Ray Wolfe 
Ex-Official Member 

X = member attended meeting. 
brdattll 

BOARD OF DIRECTORS ATTENDANCE RECORD· 2011 

Special Special 

~ Jan Feb Mardi April May June July Aug Sept Oct Nov NovlO Nov let Dec 
Mt£ Mb!. I 

X X X X X X X I X X X X X X X I 

X X X X X X X X X X X 

X X X X X X X X X X X X X I 
! 

X X X X X X X X * X X * X X 

X X [X [X X X X C>< [5<: X X [5<: ~ A 
::><: tx: X * X X X X X X X X X 

X * X X X * C>< C>< C>< C>< C>< :>< :><: C>< ex: ~ e><: lX R R X X X X X X X X 

X X * X X X X X X X X X 

X X X X X X X X X X X X 

X X X X X X X X X X X X 

X X X IX X X :><: X :><: C>( C>< ~ c><: C>< 
R ex: X X X X . X X X X * X X 

X X X X X X X X X X X X X 

X X X X X x- X X X X X X X X 

X X X X X * X X X X X X 

Basem Basem X X Bascm X Bascm X Basem 
X X Muallem X Muallem Muallem Muallem Muallem 

-- -'--

• = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Boanl Member at the time. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W . . 3rd Street, 2nd ~loor San Bernardino, CA 92410-1715 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www:sanbag.ca.gov 

. ' 

Working. Together ~ 
' 

NSPORTATION 
MEASURE I 

• San Bernardino CotJnty Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _..;;..3 __ 

Date: January 9, 2013 

Subject: November 2012 Procurement Report 

Recommendation: • Receive November 2012 Procurement Report. 

Background: The Board of Directors adopted the Contracting and Procurement Policy 
(Policy No. 11000) on January 3, 1997, and approved the last revision on 
November 7, 2012. The Executive Director, or designee, is authorized to 
approve Purchase Orders up to an amount of $50,000. All procurements for 
supplies and services approved by the Exeeutive Director, or designee, in excess 
of $5,000 shall be routinely reported to the General Policy Committee and to the 
Board of Directors. 

Attached are the purchase orders in excess of $5,000 to be reported to the 
General Policy Committee for the month of November 2012. 

Financial Impact: This item imposes no impact on the fiscal year 201212013 budget. Presentation of 
the monthly procurement report will demonstrate compliance with the 
Contracting and Procurement Policy (Policy No. 11000). 

Reviewed By: This item was received by the General Policy Committee on December 12,2012. 

Responsible Staff: William Stawarski, Chief Financial Officer 

• 

I coo I x I ere I x I erA I x I sAFE I xl CMA I x 
Check all that apply. 
BRDI301d-ws 

23 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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4000922 10/09/12 

4000923 10/09/12 

4000935 11/06/12 

4000938 11121112 

4000936 11/21112 

.. 
~'~Q00.891 11129/12 

November 2012 Report of Purchase Orders 
.. ) .. 

L • _,. .• r • ~ , .. 
-; . . .. , 

: . .: . ' Am .. . t' ' : ~-- .. ·. --<~~~-~0\ '·. .·~~- -:~ · 

Xerox 

Xerox 

County of 
San Bernardino, 

Information 
Services 

Lewis Brisbois 
Bisgaard & 

Smith. 

Environmental 
Systems 

Research (ESRI) 

. .::.· - . .. ·. .· .. ··.: ··,~-. . . 

Rental cost for copier WC7775P. 

Rental cost for copier D110CP. 

San Bernardino County is creator of the street centerline data, 
and grants access to the rest of the SANBAG jurisdictions in 
the County. For the past five (5) years, the County has 
provided SANBAG with yearly aerial photo imagery updates at 
a fraction of the cost of outside vendors. Also, the County 
created the street centerline data. 

Lewis Brisbois Bisgaard & Smith was selected from 
SANBAG's insurance carrier list of outside counsel. It was the 
only local finn and has a reputation be a good, experienced 
defense hiw fmn. SANBAG is limited to the insurance carrier's 
list since tbe carrier selects the defense cost over attorney's 
fees. 

ESRI remains the only real solution for GIS software for 
government and continues to provide solid support and 
maintenance for GIS software. SANBAG's entire GIS system 
is based on ESRI software for nearly 20 years. Currently, no 
other qualified firm exists for a new GIS system meeting 
SANBAG requirements. 

Vavrinek, Trine, Due to extra hour's required and additional amount of work to 
& Day (VTD) & resolve various auditing/accounting issues, the purchase order 

Co, CPAs is revised from $35,000 to $50,000. 

$5,302.08 

$20,321.40 

$18,015.00 

$30,950.00 

$12,276.00 

$50,000.00 

*Note: Sole Source justification is noted in the Purpose statement, if applicable. Total $136,864.48 

BRD 130 I d-ws 
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rm·ii! San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Working Together 

- . 
~ 
' 

NB.PORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Autho.rity for Freeway Emergencies 

Date: 

Subject: 

dati 
• 

Recommen on: 

Background: 

Minute Action 

AGENDA ITEM: _4 __ 

January 9, 2013 

Final Encumbrances for Fiscal Year 201212013 

Approve fmal encumbrances in the amount of $21,934,358, listed in Table 1, to 
be formally incorporated into San Bernardino Associated Government's 
2012/2013 Budget. 

San Bernardino Associated Governments (SANBAG's) Budget for Fiscal Year 
(FY) 2012/2013 for new activity was adopted by the Board of Directors on 
June 6, 2012. The encumbrances (funding related to outstanding 
encumbrances for goods or services from the previous Fiscal Years) are 
presented for approval to be formally incorporated into SANBAG's 
FY 2012/ 2013 Budget. 

The following attachment provides a summary of task activities, by fund that 
will have an encumbrance carried over and added to the previously approved 
budget. 

Financial Impact: Encumbrances totaling $21,934,358 (Table 1) will be formally incorporated 
into SANBAG's FY 201212013 Budget. 

Reviewed By: This item was reviewed and unanimously recommended· for approval by the 
General Policy Committee on December 12,2012. 

Responsible Slllff: William Stawarski, Chief Financial Office 

• 

I coo I xI ere I x I erA I x I sAFE I xl CMA I x 
Check all that apply. 
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Approved 
Board of Directors 

Date: ------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------



TABLE 1 
Fund Task Amount Fund Total 

1020 MSI Valley Administration 0373 Fed/State Fund Administration 34,160.00 34,160.00 

1035 Local Transportation Fund-Planning 0309 General Transit 1,436.73 

0352 General Commuter Rail 187.24 1,623.97 

1040 Local Transportation Fund-Rail 0377 Commuter Rail Operation Expenses 18,312.29 18,312.29 

1080 Rail Assets 0379 Commuter Rail Capital Expenses 13,306.00 13,306.00 

2520 Regional Improvement Program 0882 North Milliken Avenue Grade Separation 5,036,560.11 5,036,560.11 
4110 MSI Valley Fund-Freeway Projects 0815 Measure I Program Management 2,682.11 2,682.11 
4120 MSI Valley Fund-Freeway Interchange 0815 Measure I Program Management 6,554.08 6,554.08 

4130 MSI Valley Fund-Major Streets 0815 Measure I Program Management 28,012.40 

0874 Palm Avenue Grade Separation 5,000.00 

0515 Measure I Apportionment & Allocation 4,779,610.85 

0610 Measure I Project Management 655,517.15 5,468,140.40 

4710 MSI Cajon Pass 0880 1-15/1-215 Devore Interchange 14,084.76 14,084.76 

4901 MSI 199Q-Major Projects 0815 Measure I Program Management 25,000.00 
N 0817 SR-60 Sound Wall 16,321.06 en 

0839 1-215 Bi-county HOV Gap Closure Project 1,387.55 

0609 Strategic Planning/Delivery Planning 7,760.00 
. 0615 Measure I Local Stimulus 8,110,653.00 8,161,121.61 

4904 MSI199Q-Commuter Rail 0379 Commuter Rail Capital Expenses 43,940.54 43,940.54 

4907 MSI199Q-TMEE 0406 Rideshare Management 6,443.07 6,443.07 

6010 Local Capital Projects 0309 General Transit 5,896.42 

0882 North Milliken Avenue Grade Separation 2,974,553.00 

0888 1-15 La Mesa/Nisqualli Interchange 25,000.00 3,005,449.42 

6310 Victor Valley Major Local Highway 0888 1-15 La Mesa/Nisqualli Interchange 25,000.00 25,000.00 

7110 Indirect Cost Allocation 0105 Indirect Project Management 34,625.25 96,979.74 

0120 Indirect General 578.54 

0130 Indirect Management Services 61,775.95 

Total 21,934,358.10 21,934,358.10 

BRD1301a-ws 



Govern_rrrents 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9 2 410-1715 ~ W6d<ing Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ,. NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County ConQestlon Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 5 

Date: January 9, 2013 

Subject: SANBAG 2013/2014 Budget Schedule 

Recommendation:* Approve the 2013/2014 Budget Schedule 

· Background: The preparation of the Fiscal Year 2013/2014 budget requires a schedule for 
development, consideration and adoption of the final budget appropriations. 

The General Policy Committee is primarily responsible for policy input for the 
development and review of the budget. Other policy committees are also 
scheduled to consider proposed tasks under their review. 

A full Board of Directors Budget Workshop will be scheduled in conjunction with 
the May 2013 General Policy Committee meeting for consideration of the 
proposed budget. Final budget adoption for Fiscal Year 2013/2014 is scheduled 
for the June Board of Directors meeting. 

Financial Impact: This item has no immediate budgetary impact. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on December 12, 2012. 

Responsible Staff: William Stawarski, Chief Financial Officer 

• 

I coo I x I crc I x I erA I x I SAFE I xl CMA I x 
Check all that apply. 
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Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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SANBAG Fiscal Year 2013/2014 Budget Schedule 

DATE ACTIVITY 

December 12, 2012 General Policy Committee Review and Discussion of 2013/2014 Budget 
Schedule · 

January 9, 2013 Board. Approval of 2013/2014 Budget Schedule 

March 13,2013 General Policy Committ~ Review of Tasks 

March 14,2013 Metro Valley Study Session Review of Tasks 

March 14,2013 Commuter Rail & Transit Committee Review of Tasks 

March 15,2013 Mountain/Desert Committee Review of Tasks 

April 10, 2013 General Policy Committee Program Review 

April 11, 2013 Metro Valley Study Session Further Review of Tasks if Required 

April18, 2013 Commuter Rail & Transit Committee Further Review of Tasks if Required 

April19, 2013 Mountain/Desert Committee Further Review of Tasks if Required 

May 1, 2013 Board of Directors Presentation of the Proposed Budget 

May 8, 2013 Board of Directors Budget Workshop in Conjunction with General Policy 
Committee Meeting 

June 5, 2013 Board of Directors Adoption of the SANBAG Fiscal Year 2013/2014 Budget 

BRD 130 I b-ws 
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Governments . - -SANBAG San Bernardino Associated Governments .. 

Working Together 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9241 0-1715 ~ NBPORTATION. 
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ,. MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency ~ Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _6 __ 

Date: January 9, 2013 

Subject: Amendment No. 1 to Freeway Service Patrol (FSP) Contract Cl1213 with 
Pepe's.Towing Services, Inc., for additional work. 

Recommendation: Approve Amendment No. 1 to Contract No. C11213 with Pepe's Towi~ 
Services, Inc., for additional work to cover FSP Beat 3 from January 11, 2013 to 
April 30, 2013. This action will increase the contract amount by $63,529.00 for a 
revised not-to-exceed amount of $623,781.00. lbis action shall not revise the 
original scope of work for Beat 6 or contract end date which is 
December 31,2014. 

Background: In September 2012, it was determined that the Contractor for Beat #3 would not 
have the ability to continue services per their contract which was to end on 
April30, 2013. The determination was made that the Contractor with the Beat 
closest to Beat 3 would be offered the work. Pepe's Towing has the closest Beat 
and were offered the work. An emergency purchase order was developed and 
signed by Pepe's Towing at the end of October to provide emergency coverage 
for Beat 3 until a contract amendment could be prepared and. to avoid FSP service 
interruption. In addition, Pepe's Towing has agreed to provide the FSP services 
at the same hourly rate as the previous Contractor which is $50.50 per hour. 
Pepe's Towing has agreed to continue to provide Beat 3 FSP coverage at this rate 
until the contract expires on April 30, 2013, at which time a new contractor will 
have been selected after a competitive RFP selection process . 

... 

In Favor: 

Approved 
Board of Directors 

Date: ____ _ 

Moved: Second: 

Opposed: Abstained: 

Witnessed:-------------

BRD130la-jh 
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Pepe's Towing has provided excellent service to the FSP Program throughout the 
past six years as they have assisted stranded motorists quickly, professionally and 
safely.· In addition to their excellent service, they are performing well within their 
contract budgets. 

Staff recommends that the Board approve Amendment No. 1 to Contract C11213 
with Pepe's Towing Services, Inc., for additional work to cover Beat 3 until 
April30, 2013. The original contract C11213 was created to cover Pepe's 
services for FSP Beat 6. Staff is recommending that this contract be amended to 
include this short period of extra work to cover Beat 3. The original contract end 
date will remain at December 31, 2014. 

Financial Impact: This item is consistent with the adopted Fiscal Year (FY) 2012/2013 budget, 
totaling $63,529.00. This action will increase the contract amount by $63,529.00 
for a revised not-to-exceed amount of $623,781.00. The source of funds is a 
combination of State FSP funds and Department of Motor Vehicles funds -
Task Number 704. 

Reviewed By: This item was reviewed and recommended for approval (7-0-2; Abstained: 
Ramos and Rutherford) by the General · Policy Committee on 
December 12,2012. SANBAG General Counsel and Contract Administrator 
have reviewed this item and the amendment. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRDI301a-jh 
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CcHMiJ,NUI 
SAN BAG 
f?ijjjM@M CONTRACT SUMMARY SHEET 

Contract No. C 11213 Amendment No. 1 
~----

By and Between 
Pepe's Towing Services, Inc. and San Bernardino Associated Governments 
--~----~~----~------------------

Contract Description Freeway Service Patrol' Services along· Beat 6 and additional temporary 
work coverage tor Beat 3. 

Board of Director's Meeting Date: 1/9/2013 
Overview of BOD Action: Approve amendment 1 for C11213 with Pepe's Towing Services, Inc. to provide 
additional work to cover FSP Beat 3. · 

Is this a Sole-Source procurement? ~ Yes 0 No 

$ 

$ 

TOTALCONTRACTVAL~E s 
781 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
1/2/2012 12/31/2014 . 
Has the contract term been amended? [81 No DYes~ please explain. 

181 Budget authority for this contract currently exists in Task No. TIM.. 
0 A Budget Amendment is required. . 
How are we funding current FY? · 80% State Freeway Service Patrol funds 20% Department of motor vehicle funds. 

0 Federal Funds 1181 State Funds 1181 Local Funds I D TDA Funds I D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
80% will be funded by State FSP funds and 20% will be matched by local funds. 
181 Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

project Manager (Print e) 
f '-'{ I~ 'A. - l. ~~~c._ 

T~k Manager (Print Name) 1/. 
a"'& r-w Z<.V'fAL·~ 

Contract Admini trator (Print Name) 
L1, siftcJM410 

chfef Financial Officer (Print Name) 

Contract Summary Sheet 11/6/12 
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Amendment No. 1 to Contract No. C11213 

By and Between 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

And 

PEPE'S TOWING SERVICES, INC. 

For 

FREEWAY SERVICE PATROL FOR BEAT #3 
WimiN SAN BERNARDINO COUNTY 

This Amendment No. 1 ("Amendment") to Contract for Freeway Service Patrol for Beat #3 is 
made and entered into on the Effective Date by and between San Bernardino Associated 
Governments ("SANBAG") and Pepe's Towing Service's, Inc. ("Contractor"). 

A. SANBAG and CONTRACTOR are parties to Contract No. C11213 effective October 5, 2011 
(the "Contract"), wherein SANBAG engaged CONTRACTOR to provide freeway service patrol 
services along Beat #6 within San Bernardino County ("SERVICES"); and 

B. SANBAG and CONTRACTOR desire to amend the Contract to reflect SANBAG's exercise 
its option to include additional wo.rk from the term January 11, 2013 through April 30, 2013. 
The service will be provided along Beat #3 which goes from Sierra Avenue to Waterman 
A venue. This will increase the Contract amount by $63,529 to compensate CONTRACTOR for 
performing the additional Services, as allowed for in Section 4.10 of the CONTRACT. 

4.10 At any time during the term of this Contract, COMMISSION may request CONTRACTOR 
to perform Extra Work. "Extra Work" shall mean any work which is determined by 
COMMISSION to be necessary for proper completion of the Services, but which the parties did 
not reasonable anticipate would be necessary at the time of the execution of this Contract and 
was not included in the Scope of Work. Extra Work shall be reimbursed at the same hourly rate 
as identified in EXhibit "A". Contractor shall not perform, nor ~ compensated for Extra Work 
without obtaining authorization in the form of a written Extra Work Order issued by 
COMMISSION'S representative. For instance, Construction FSP services as it relates to 
construction activity and projects can be considered Extra Work. In the event an Extra Work 
Order is not issued and signed by COMMISSION'S representative, CONTRACTOR shall not 
provide such Extra Work. However, no compensation or reimbursement for Extra Work shall be . 
paid if it is not authorized by COMMISSION and if the cumulative total of such Extra Work 
under the Contract exceeds $25,000. All Extra Work in a cumulative total in excess of $25,000 
must be approved in advance by amendment to this contract. 

C11213-01 
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NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

I. SECTION 3.2 Price. The first sentence of this paragraph is amended to read as follows: 
The total Not-To-Exceed or (Firm Fixed) amount is Six Hundred Twenty-Three Thousand, 
Seven Hundred and Eighty One Dollars and no cents. ($623,781). CONTRACTOR'S fee 
for services is included in the total contract cost and shall be a specific rate of 
compensation contract, as agreed upon, and noted in Attachment "B", Compensation and 
Payment, Price Summary Sheet, and the Detailed Itemized Beat Cost Schedule. Services to 
be provided under this Contract are to be performed as set forth in Attachment "A", which 
includes Scope of Services which is incorporated herein by this reference. 

2. Attachment B-1 is added to the Contract to show compensation and payment for Beat #3 
for the period needed. Which is attached to this Amendment and incorporated herein by 
this reference. 

4. All other provisions of the Contract shall remain in full force and effect and are 
incorporated herein by this reference. 

5. The Recitals above are true and correct and are incorporated into and made a part of this 
Amendment. 

6. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by 
SANBAG. 

PEPE'S TOWING SERVICES, INC. 

By: -------------------
Manuel Acosta 
President 

Date: ----------

C11213-01 
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SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: -----------------------------------------

Date: 

Janice Rutherford 
SANBAG President 

-----------

APPROVED AS TO FORM: 

By: -------------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: _________________________________ __ 

Jeffery Hill 
Contract Administrator 



Attachment "B-1" 

Compensation and Payment 

Overview Contract No. 11213 with Pepe's Towing Services, Inc. for Beat 3 
Term 111112013-4/30/2013 

No. of 
Hourly Costs (per truck) Hours 

Beat 6-3 year contract total (1/i/12-12/31/14) 5,236 

Hourly rate remains at $50.00/hour for Beat 6 

Add on Beat 3 below: 

IFY 2012/2013 (111112013-4/30/2013) 588 

Contract Total: 5824 

Average Hours Per Truck Per Beat 588 
lourly Rate for Contract Term (Amendment 1) 

Beat#3 

Overtime Rate (In 1 minute increments): $0.84 

Non- Penalized Down time rate 
(in 1 minute increments): $0.84 

Penalized Down time rate 
(in 1 minute increments): $2.52 

Note: Two primary FSP Trucks are required 

C11213-0l 
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7% 
More Total Cost Per Total 
Hours Hours Truck Costs 

366.52 5,602.52 $280,126.00 $560,252.00 

41 629 $31,764.50 $63,529.00 

407.52 6,231.52 $311,890.50 $623,781.00 



Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-.1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

~ 
I 

NSPORTATIO-N 
MEASURE I. ' Working Together 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGEJ"'DA ITEM: ____,7'----

Date: January 9, 2013 

Subject: Amendment No. 8 to Agreement No. 05006 with CASE Systems, Inc., for the 
extension of Call Box Maintenance Services 

Recommendation:* Approve Amendment No. 8 to Agreement No. 05006, between the SAFE and 
CASE Systems, Inc., · for call box maintenance services throughout . 
San-Bemm;:jno County, extending the contract term with CASE Systems, Inc., 
for five months ihrough June 30, 2013, and increasing the contract amount by 
$70,000 for a new not-to-exceed amount of$8,741,250. 

Background: The San Bemar~i.rio County Service Authority for Freeway Emergencies (SAFE) 
operates approximately 1,200 call boxes on freeways and highways throughout 
the .County. Each call box is a battery-powered, solar-charged roadside terminal 
with a mi(?J;'Oprocessor and a built-in digital eelll,llar telephone. The network has 
assisted more than 1.4 million callers since inception. 

• 

Check all that apply. 

The l~t procurement process for a maintenance provider was conducted in the 
summer of 2004. A Request for Proposal (RFP) was released to upgrade the 
system from an analog to a digital cellular signal, to provide improvements 
anticipated to bring the system into compliance with the Americans with 
Disabilities Act, and to provide routine corrective and prevet;~tative maintenance. 

As a res:uJt of this RFP process, in November of 2004, Comarco Wireless 
Technologies (CWT) was selected as the calr box maintenance provider and 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
~------------

BRD130la-nm 
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awarded Agreement No. 05-006 through June 30, 2010. In July 2008, the SAFE 
Board approved CWT's assignment to CASE Systems, Incorporated (CASE), and 
CASE's assumption of CWT's ·rights and obligations under Agreement 
No. 05-006. In May 2010, the SAFE Board approved a twelve-month extension 
of the CASE agreement term to June 30, 2011, and in June 2011, approved a 
six-month extension of the CASE agreement term to December 31, 2011. 
Subsequently, an additional three-month extension was approved on 
November 2, 2011, taking the term through March 31, 2012. On April 4, 2012, 
the Board approved another extension to January 31,2013. As staff continues to 
review, research and resolve a number of State related items, and in order to have 
our agreement with CASE end on the same date as Riverside County 
Transportation Commission's (RCTC) contract for similar services with CASE, 
staff is requesting an additional five months extension of the agreement to 
June 30, 2013. 

In order to maximize resources, RCTC and the SAFE decided to issue a joint 
RFP for call box maintenance services, with RCTC taking the lead. The 
procurement for call box maintenance will be conducted by RCTC. RCTC plans 
to relea5e a competitive-based call box maintenance RFP during the first or 
second month of the upcoming year for RCTC and SANBAG. SANBAG will be 
part of the Evaluation Team. While RCTC and SANBAG continue to work out 
the final details of the outstanding issues with the State, RCTC has extended their 
contract with CASE through the end of the fiscal year, June 30, 2013. Once all of 
the issues have been resolved, a joint RFP for call box maintenance services is 
planned to be released with RCTC taking the lead. Subsequently, staff will return 
to the SAFE Board for approval of a contract with a call box maintenance vendor. 

Though there are several one-year options available to SANBAG, under the 
current Agreement, staff is requesting only an additional five-month extension to 
the current CASE Agreement No. 05006, which will provide staff the required 
time needed to release a competitive based Request for Proposal (RFP) for 
Call Box Maintenance Services. This also will allow for continued on-going 
maintenance of the San Bernardino County Call Box Program. 

Financial Impact: This item is consistent with the. 2012/2013 adopted budget under Task 0702. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on December 12, 2012. SANBAG General Counsel 
and Contract Administrator have reviewed this item and the Amendment. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD130la-nm 
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Gov.ernment~ 

~IDJ~ 
WlHj<IT~!: Tu):t·tfu' CONTRACT SUMMARY SHEET 

Contract No. C 05006 Amendment No. 08 _..;:;.::;._ __ 
By and Between 

CASE Systems, Inc. and _S=A"""N...;;.;;B;;.;.A.;..;;G:;._ ________ _ 

Contract Description Extension of Agreement for call box maintenance services 

Board of Director's Meeting Date: 1/9/13 
Overview of BOD Action: Approve Amendment No. 8 to Agreement No. 05006 for call box maintenance 
services to extend the expiration date of the contract to 6/30/13 and increase the contract amount by 
$70,000. 
Ia thla a So .. Source procurement? 0 Yu 181 No 

Revleed Contingency Amount $ -
Inclusive of 

Contingency Amendment S -

TOTAL CONTINGENCY VALUE $ -

TOTAL BUDGET valw+ $ 

Contract Start Date J Current Contract Expiration Date J Revised Contract Expiration Date 
11/3104 1/31/13 6/30/13 . 
Has the contract term been amended? D No 181 Yes- please explain. 
Extension for services while RFP Is drafted and sent out. · 

: ' • ~; ' ' -: ;~ " "'i ~ •• ' ' :: ', • • • • • ' • • • : _ .. . - - _. • 

[i] Budget authority for this contract currently exists in Task No. 0702. 
C1 A Budget Amendment is required. 
How are w~ tunc:ting current FY? Through the California DMV $1 per vehicle annual fee. 

D Federal Fun~s I f8l State Funds I o· Local Funds I 0 TDA Funds I D Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
The California Department of Motor Vehicles collects the annual $1 vehicle registration fee from vehicles 
registered in San Bernardino County for use in maintaining and operating the Call Box program. 
181 Payable D Receivable 

Check aiD applicable boxu: 
D Retention~ If yes, indicate o/o __ 

0 Disadvantaged Business Enterprise (DBE) Goal _ o/o 
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AMENDMENT NO. 8 TO 

AGREEMENT NO. 05-006 

BY AND BETWEEN 

SAN BERNARDINO COUNTY SERVICE AUTHORITY FOR FREEWAY 
EMERGENCIES 

AND 

CASE SYSTEMS, INC. 

FOR 

CALL BOX MAINTENANCE SERVICES 

THIS AMENDMENT NO. 8 is effective on the "Effective Date" defmed herein, by and 
between the San Bernardino County Service Authority For Freeway Emergencies <:'SAFE") and 
Case Syste~s, Inc. ("CONTRACTOR"). 

RECITALS: 

WHEREAS, SAFE and CONTRACTOR's predecessor-in-interest, entered into a 
Agreement No. COS-006 effective November 3, 2004, to install, repair and maintain the motorist aid 
call box system on freeways and state highways within the boundaries of San Bernardino County 
and upgrade the system to a digital cellular signal, which agreement is hereinafter referred to as the 
"Agreement"; 

WHEREAS, SAFE consented to the assignment to and assumption by CONTRACTOR of 
all of CONTRACTOR's predecesso~-in-interest's rights and obligations under the Agreement on 
July 2, 2008; . 

WHEREAS, the Agreement has been amended by seven amendments, including the most 
recent amendment number 7 extending the Agreement term to January 31, 2013; and 

WHEREAS, SAFE and CONTRACTOR desire to extend the Agreement term to June 30, 
2013. 

NOW THEREFORE, SAFE and. CONTRACTOR agree to amend the Agreement as 
follows: 

COS00608 
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1. Delete the first sentence of Section I, Scope of Services, Paragraph 2 and replace it with the• 
following: 

"2. Tenn. Upon SAFE Board approval and unless earlier terminated as provided herei~ the 
term of this Contract shall be from November 3, 2004 through June 30, 2013, unless earlier 
terminated as provided herein." 

2. Delete the first sentence of Section III, Fee and Payments, Paragraph 1 and replace it with 
the fc;>llowing: 

"1. Payment For Services. The total amount of this contract shall not exceed eight million, 
seven hundred forty-one thousand, two hundred fifty and no cents ($8,741,250.00) and 
consists of the following:" 

3. Delete the first sentence of Section III, Fee and Payments, Paragraph 1, Subparagraph Band 
replace it with the following: . 

"B. The total compensation payable monthly for the provision of preventative, corrective 
and general maintenance of the call box system, during the term of the contract as outlined 
in Section I, shall not exceed three million, four hundred three thousand, eight hundred 
eight-four dollars and no cents ($3,403,884.00) and will be based on a flat rate fee as 
outlined in Attachment "C"." . 

4. The Recitals to this Amendment are true and correct and are incorporated into this 
Amendment. 

5. All other terms and conditions of the Agreement, which are not altered by this Amendment 
No. 8, shall remain in full force and effect and are incorporated herein by this reference. 

6. The "Effective Date" is defined as the date SAFE executes this Amendment. 

--------------------SIGNATURES ON THE FOLLOWING PAGE----------------------------------

COS00608 
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IN WITNESS WHEREOF, the authorized parties have executed below this Amendment 
No.8 to the Agreement. 

SAN BERNARDINO COUNTY SAFE CASE SYSTEMS, INC. 

By: __________ _ 
Janice Rutherford, Board President 

By: ____________ _ 

Date: ________ _ 

APPROVED AS TO FORM FOR SAFE: 

By: ______ -----=--=----------____._-:--
Eileen Monaghan Teichert, General Counsel 

CONCURRENCE: 

By:. ____________ _ 
Jeffery Hill, Contract Administrator 

C0500608 
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Sebastian Gutierrez, Chief Executive Officer 



Governments 
SANBAG San Bernardino Associated Governments 

· , 

... 
1170 W. 3rd Street, 2nd Floor San Bernardir:"~o, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ NSPORtAtiON 
MEASURE I I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: s· ----

Date: 'January 9, 2013 

Subject: Budget Amendment for Department of Energy (DOE) Natural Gas Fuel Project 

Recommendation: • Approve budget amendment to increase Task No. 102, Air Quality 
Implementation, in the amount of $178,110 funded by Measure I 1990-2010 
Transportation Management and Environmental Enhancement (TMEE) funds for 
a new task total of $3,635,811.00 

Background: On August 26, 2009, Vice President Biden, along with DOE Secretary Chu, 
announced that SANBAG was successful in receiving funding from the 
Clean Cities' Fiscal Year (FY) 09 Petroleum Reduction Technologies Projects for 
the Transportation Sector. The following week, the California Energy 
Commission (CEC) announced that SANBAG. · was a recipient of an 
Assembiy Bill 118 grant award, created and designed specifically to provide 
match funding to the DOE Clean Cities grant. · These two grants totaling 

• 

BRD130lb-jh 

. $19.2 million' would be used for the transition of more than 200 tractor/trailer 
vehicles to natural gas, as well as the construction of two natural gas fueling 
stations (open to the public), improvements to maintenance facilities and training. 

Project partners · who are sub recipients to the grant · funding include 
Ryder Systems, Inc., the fleet partner who has contributed approximately 
$17 Million dollars toward the project and the Southern California Association of 
Governments (acting as the Southern California Clean Cities Coalition) and 

X 
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Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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Gladstein and Associates, which provided outreach and marketing, as well as a 
Natural Gas Systems specialist required for the project. 

· .. 
/ • 

At the January 6, 2010 Board meeting, SANBAG approved the execution of an· 
agreement with the DOE and as a result, the DOE funds have been obligated by 
the federal government. 

Since that time, the project has been progressing well with all 202 trucks 
purchased. More than 170 of the 202 LNG/CNG trucks have been leased to 
customers and have replaced thousands of gallons of annual diesel use with 
domestically produced low-carbon Natural Gas Fuel. The trucks have also 
reduced thousands of pounds of greenhouse gas (GHG) emissions per y.ear and 
eliminated hundreds of tons of diesel particulate emissions. The Orange fueling 
station is in its final stages of completion and the Fontana fuel station is slated to 
begin construction in January 2013. 

The amount requested in this budget amendment will provide the additional funds 
necessary to complete the Department of Energy project. The funds are needed 
primarily. due to a number of unexpected permit delays that took place while 
working with the City of Orange, the location of the first of two natural gas 
fueling stations. Even though the Mayor of Orange is a strong supporter of the 
natural gas fueling station, the City had not approved/permitted a natural gas 
fueling station before, therefore, their Planning Department tpok a very cautious 
·approach and as a result the construction of the natural gas fueling was delayed 
for almost a year. The City of Orange natural gas fueling station is just about 
completed, ,but unfortunately the numerous delays due to the various permits and 
changes the City required impacted the budget for the overall project. 

The additional funds being requested will provide 'continued American Recovery 
Reinvestment Act (ARRA) and federal reporting support from Parsons, as well as 
from GCAP Services that specialize in ARRA and federal labor compliance rules 
and regulations, both required by the Grant. In addition, some of the funds will 
enable a Natural Gas Systems Specialists to continue on the project under 
Gladstein and Associates as well. 

The funds being requested will allow for the expertise required by the Grant 
through the completion of the project which must be done by December of2013. 

At this time, Staff requests that the Board approve the additional funds requested 
to avoid delay in the project and to secure a successful project that is in 
compliance with all rules and regulations requested by the CEC and DOE grants. 
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Financial Impact: The budget increase for Task No. 102 in the amount of $178,110 is to be funded 
from Measure I 1990-2010 Transportation Management and Environmental 
Enhancement (TMEE) funds. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on December 12,2012. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 130 1 b-jh 



Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 

~ rt• Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEABtiRE I 

• San Bernardino County Transportation Commission • San Bemardina County Transportation AuthorHy 
• San Bernardino County Congesflon Management Agency • Service AuthorHy for Freeway Emergencies 

Minute Action 

AGENDA ITEM: __;9 __ 

Date: January 9, 2013 

Subject: Deferral of local jurisdiction development impact fee adjustments through 2013 

Recommendation: • Approve the option of local jurisdiction deferral of increases to their Development 
Impact Fee (DIF) programs for transportation projects in the SANBAG 
Development Mitigation Nexus Study through 2013. 

Background: The SANBAG Board approved the 2011 Update to the Development Mitigation 
Nexus Study (Appendix K of the Congestion Management Program) on 
November 2, 2011. Also approved at that time was an option for Valley and 
Victor Valley jurisdictions in the January fee update cycle to adjust their fee 
programs to be consistent with the Nexus Stiidy ~y as late as January 2013. 

• 

Appendix J of the Congestion Management Program (CMP) provides that Valley 
and Victor Valley jurisdiction DIF fees be adjusted on an annual basis based on 
lbe approved CMP cost escalation methodology, as amended by the Board of 
Directors on May 6, 2009. The methodology uses the· Caltrans Construction 
Items Index as the basis for estimating cost escalation. 

SANBAG staff has examined the latest data from the Cal trans Construction Items 
Index ahd has seen that costs have generally decreas~ since 2007. The cost 
escalation factors presented in Table 1 are derived from the Cal trans report "Price 
Index for Selected Highway Construction Items." Since the complete 2012 data 
are not yet available, the most recent 12 month period which includes the fourth 

Approved 
Genefat Policy Committee 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I ere I x I erA I x I sAFE I xl CMA I x 
Check all that apply. 
BRD130le-tb 
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quarter of 2011 through the third quarter of 2012 have been reported in Table 1. 
The most recent 12 month period reflects a decrease of 5.6% from 2011. 

·Table 1. Escalation Factors from Caltrans Index 

Cal trans Annual Percent 
Year Index Change 
2000 53.5 1.13% 
2001 58.7 9.72% 
2002 53.1 -9.54% 
2003 56.6 6.59% 
2004 79.1 39.75% 
2005 98.1 24.02% 
2006 104.1 6.12% 
2007 100.0 -3.94% 
2008 95.0 -5.00% 
2009 78.4 -17.47% 
2010 76.8 -2.04% 
2011 84.0 9.38% 

2011 4m Quarter through 
2012 3nt Quarter 79.3 -5.60% 

Aithough some of the Valley and Victor Valley fee programs may need to be 
adjusted further l;>ased on changes in .~e cost estimates for .freeway interchanges 
in the 2011 Nexus Study, staff recommends that these adjustments be deferred for 
another year as well, given the direction of the Board on December 5, 2012 for 
staff tp proceed with the Interchange Phasing Study. This analysis of interchange 
phasing opportunities plus continuing adjustments to costs of the top 10 
interchanges in the Valley will be reflected in the 2013 update to the Nexus 
Study. lt'.would seem prudent to defer making adjustments for the interchange 
portion of the Nexus Study until these additional efforts are complete. 
Jurisdictions would need to contact SANBAG only if they choose to modify their 
DIF fees. 

Financial Impact: This item imposes no impact on the fiscal year 2012/2013 budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the General 
Policy Committee on December 12,2012. 

Responsible Staff: Timothy Byrne, Chief of Planning 

BRD130le-tb 

45 



Governments 

~ SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 .. 

Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NSPORTATION 
MEASI:IRE I· 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authortty tor Freeway Emergencies 

Minute Action 

AGENDA ITEM: -=1:..::..0 __ 

Date: January 9, 20I3 

Subject: Interstate 2I5 Segments I and 2 in the City of San Bernardino 

Recommendation: • Apprq:ve Amendment No. 2 to Contract- No. 06-044 with Ninyo & Moore for 
Materials Testing Services for Interstate 2I5 Segments I and 2 in the City of San 
Bernardino for an additional $480,000.00 and $80,000 in contingency to increase 
the total contract value to $4,9I O,I66.56. 

J 

Background: This is a second amendment to an existing contract. SANBAG executed a 

• 

contract with Ninyo & Moore for materials testing services for the I-2I5 5th Street 
Bridge project in 2006 for a total of $467,500.00 of which $42,500.00 was 
contingency. Amendment No. I was approved by the Board in July 2009. to 
expand the scope of services to include work on Interstate 2I5 Segment I and 2. 
1bis amendment also increased the contract by $3,559,I66.56, and added 
$323,500 in contingency which brought the total contract value to $3,984,166.56 
with a total contingency of $366,000. Material testing selvices are provided on an 
'las-need" basis based on the Caltrans testing requirements. 

Through September 20I2, the latest month invoiced, $4,II0,437.52 has been 
expended on the Ninyo & Moore contract, with approximately $240,000.00 
remaining in the contract balance. Historically, materials testing services under 
this contract have been invoiced at an average of ~proximately $60,000 monthly, 
with several months when major concrete pours occurred the cost reached 
$I50,000 per month~ Based on this historical information, it is anticipated the 

Approved 
Board of Directors 

·· . 

Date:-------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: --------------------------
I COG I I CTC I X I CTA I SAFE 

Check all that apply. 

BRD1301a-tk: 
Attachment: httJ!://portal.sanbag.cagov/mgmt/APOR-Mgmnt/Sharedo/a20Docurnents/C06044-Q2.docx 
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Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD130la-tk: 

remaining contract amount will adequately cover work required through January 
2013. Construction is scheduled to be completed in October 2013, therefore 
necessitating the amendment to Ninyo & Moore's contract. 

Reasons the original contract estimated amount is being exceeded include 
additional p.ight shift work which requires overtime and shift differential, 
construction change orders as a result of changed field conditions, and additional 
testing required for concrete work based on contractors pour sequencing and 
construction schedule. 

Based on our review of the issues, the contractor schedule, historical expenditures 
and the remaining materials testing work, Staff is requesting to increase the 
Ninyo & Moore base contract by $480,000.00, bringing the total base contract 
value to $4,464,166.56. Staff is also recommending approval to increase 
contingency by $80,000.00 for a total contingency of $446,000.00, resulting in a 
new total contract amount of$4,910,166.56. 

This item is consistent with the adopted fiscal year. budget. ·The funding for this 
contract is State Regional Improvement Funds (RIP). Task No. 0838. 

This item was reviewed and recommended for approval (14-0-0) without a 
quorum of the Board present .at the Board of Directors Metro Valley Study 
Session on December 13., 2013. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the contract amendment. 

Garry Cohoe, Director of Project Delivery 
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~ 
\.Yu •"-<lni; Tt;~~\'th£" r CONTRACT SUMMARY SHEET 

Contract No. 06-044 Amendment No. _0;;:.:2~---
By and Between 

San Bernardino Associated Governments and __;,_;N..;.;..in.Y..;:;..o...;;;a~n-=-d~M~oo~re;;...._ ______ _ 

Contract Description Materials Testing Services, Interstate 215 5th Street Bridge and Segment 1 
and2. 

Board of Director's Meeting Date: · January 9, 2013 
Overview of BOD Action: amendment No. 2 to Contract No. 06-044 with Ninyo and Moore for Materials 
Testing Services for Interstate 215 Segment 1·and 2 in the·City of San Bernardino. 

Ia thla a Sole-Source procurement? D Yea 

Revised Contract Amount 
Inclusive of 

Currant Amendment Amount 

TOTAL CONTRACT VALUE $ 

TOTAL BUDGET 

5I No 

Contract Start Date I Current qontract Expiration Date I Reviaed Contract Expiration Data 
11/06/2006 . . . 01/15/2014 
Has the contract term been amended? 122 No l Yes - please explain; 
Amendment No. 1 was for materials Jesting services during construction of the Interstate 215 Segment 1 

. and 2 project in San Bernardino, California. 

1m Budget authority for thls.·contract currently exists in Task No.0838. 
0 A Budget Amendment is required. 
How are we funding current FY? Regional Improvement Program (RIP) 

0 Federal Funds 1181 State Funds I 0 Local Funds I D TDA Funds j181 Measure I Funds 

Provide Brief OverView of the Ov11181/ Funding to; the duration of the Contract Regional Improvement Program 
(RIP) is $4,442,666.56 and MSI Valley Fund- Major Projects is $467,500. 
~ Payable 0 Receivable · 

Check iill appDicable boxes: 

0 Retention? If yes, Indicate .% __ . 

0 Oisadvantaged Business .Enterprise (DBE) Goal __ % 

48 



AMENDMENT NO.2 

AGREEN.rnNTBETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTIIORITY 

AND 

NINYO & MOORE 

FOR 

MATERIALS TESTING SERVICES, INTERSTATE 215 5m STREET BRIDGE AND 
SEGMENTS 1 AND 2 

This AMENDMENT NO. 2 to CONTRACT NO. 06044 is made by and between the finn of 
Ninyo & Moore (hereafter call~ CONSULTAN1) and San Bernardino County Transportation 
Authority (hereafter called AUTHORITY): 

WITNESSETH: 

WHEREAS, AUTHORITY, under Contract No. 06-044 (Contract) has engaged the services of 
CONSULTANT to provide Materials Testing Services for the 1-215, 5th Street Overcrossing 
Project and for 1-215 Segments 1 and 2 Project; and 

WHEREAS, the parties desire to amend the Contract terms and increase the Con1ract not to 
exceed value. · 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, 
CONSULTANT and AUTHORITY agree as follows: . 

1. Under Contract Artitle 3, Contract Price and Principles, revise ~d replace Section 3.2 to 
read as follows: 

"The total cost shall not exceed $4,910,166.56 which includes a contingency of 
$446,000.00 which can only ·be released with approval of the Director of Project 
Delivery. Services to be provided under the terms of this contract are to be provided on 
an as needed basis and compensated for as set forth in Attachment "A" for the 5th Street 
Overcrossing work and Attachment "C" for the work on Segments 1 and 2 which are 
incorporated herein by reference. Utilization of the contingency is hot permitted unless 
directed in writing by AUTHORITY Project Manager. CONSULTANT's fee for 
services is included in the total estimated contract cost and shall be based on a fixed 
percentage rate, as noted in Attachment "B" for the 5th Street. Overcrossing and 
Attachment "C" for the work on Segments 1 and 2. CONSULT ANT's fee will be paid 
by AUTHORITY on an earned basis as set forth in Section 6.5." 

C06044-02 Page lof2 
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2.Except as amended by this Amendment, all other provisions of Contract No. 06-044 shall 
remain in full force and effect. 

IN WTINESS WHEREOF, the parties hereto have executed this Amendment that is effective as 
of the day and year executed by AUTHORITY: 

NINYO & MOORE 

By: ____________________________________________________ _ 

Date: 

C06044-02 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: ____________________________ __ 

Janice Rutherford, Chairperson 

D~e: --------------------------

APPROVED AS TO FORM: 

By: ______________________ __ 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: ______________________ __ 

Jeffery Hill 
Contract Administrator 
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Wt~·wt! San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ W 6rk i ng ·_To·gether 
Phone: (909). 884-8276 Fax: (909) 88~-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM:·ll 

Date: January 9, 2013 

Subject: Interstate 10 (1-1 0)/Tippecanoe A venue Interchange Construction Project 

Recommendation:· 1. . Approve Amendment No. 3 to Contract No. C09092 with Transystems, Inc. 
for the project approval and environmental document (P A&ED) phase of work in 
the amount of$1,174,879, for a total contract value of$7,277,590. 

Background: 

2. Approve additional Contingency amount of $117,488 for a total contingency 
value of $676,741, and authorize the Executive Director, or his designee, to 
release contingency a.S required for Contract No. C09092. 

3. Approve a budget amendment increasing the Fiscal Year 2012/2013 budget for 
MeaSUre I Valley Freeway Interchange Funds for Task No. 0842- Interstate 10 
Tippecanoe Interchange by $450,000 for. right-of-way. 

This is an ame~dment to an existing contract. In November 2008 the 
SANBAG Board of Directors approved contract C09092 for preliminary 
engineering and environmental services with an option for design services with 
RMC, Inc. for $1,198,484 and a contract term through 10/5/10. In October 2009 
the Board of Directors approved the first amendment to this contract for design 
services for $3,947,981 and a new termination date 'of 10/5/12. A second 
amendment was approved in Augum 2011 in the ~ount of $1,065,199 to address 
additional design services and design support services for construction needed to 

Approved 
Board of Directors 

Date:· ______ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I X I CTA I X I SAFE I I CMA I 
Check all that apply. 
BRD130lb-bf 
http:/ /portal.sanbag.ca. gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C09092-03.doex 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C09092-3%20Att«'/o20A.pdf 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C09092-3%20Att«'/o20B.pdf 
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break the project into two phases and move Phase 1 into construction. With 
amendment 2, the contracted consultant became Transystems, Inc., successor-in
interest to all rights and obligations ofRMC, Inc., as it purchased all of the assets 
and liabilities of RMC, Inc. Additionally, the termination date was extended to 
6/30/14: The project split positioned the project for nomination of Corridor 
Mobility Improvement Fund savings, which were successfully secured. Since this 
time, the design of Phase 1, which includes improvement to the eastbound I-10 
mainline and off-ramp at Tippecanoe Avenue, was completed and construction 
began in August, 2012. 

In the meantime, the remainder of the project which includes improvements to the 
westbound I-10 mainline with a new westbound Qn and off-ramp, iniprovements 
to the local streets, has progressed substantially through design and right of way. 

Through the acquisition process one particular property has required extensive 
efforts. These efforts began during the environmental phase when contamination 
was identified on this parcel which previously was the site of an operating gas 
station. During design, a required detailed site investigation was performed to 
determine the nature and extent of the petroleum hydrqcarbons in the soil and 
groundwater on the site. Results were revealed in a report and provided to the 
California Regional Water Quality Control Board (RWQCB) who recommended 
a soil vapor extraction (SVE) testing on three wells. At the end of the operation, 
total petroleum hydrocarbons were reduced significantly; although not enough to 
satisfy RWQCB's closure requirements because the RWQCB was concerned 
about the extent of the. contamination within the plume. As a result and in an 
effort to seek Low Threat Closure for underground storage tanks, Caltrans 
evaluated the extent of the plume to the west of the site via ground water 
sampling and testing. No petroleum products were detected. Therefore it was 
determined that the petroleum fuel releases were contained onsite. This 
information was communicated to the RWQCB but is not sUfficient to allow for· 
closure of this case. A~ording to the RWQCB concentrations of hydrocarbons at 
the site exceed the threshold levels and must be reduced in order to qualify for 
closure under the Low Threat Closure Policy. As a result, on site remediation is 
required on this property which is necessary for the project. 

Upon further discussion with the RWQCB, Stantec Consulting, a subconsultant 
for Transystems, Inc., has prepared a remediation plan which involves installation 
of six dual phase extraction wells on the site. The wells and extraction equipment 
will be located near the source of contamination on the site. The proposal 
presented assumes an extraction operation of up to twelve months with quarterly 
monitoring during extraction and up to twelve months after extraction for a total 
of eight quarters. Remediation is expected to be complete by the start of 
construction but the site will be available for continued remediation up to twelve 
months after the start of construction based on the proposed construction staging. 
Based on the data presented, the dual phase extraction is likely the most cost 
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effective method for removing the contaminant mass from the soil - and 
groundwater at the site. The remediation and monitoring effort by Stantec, 
through Transystems, is estimated to cost $626,920. 

Because of the extended effort required for addressing the contamination on this 
site, involvement in the condemnation process, and new ~aintenance and design 
requirements, design -costs have risen. Transystems has been asked to support the 
extended project schedule duration, provide coordination and 'support to the 
environmental, appraisal and acquisition_ staff for condemnation proceedings· and 
contaminant reme~ation. In addition, to avoid costs ~sociated with a landscape 
maintenance period tliaf could extend to 15 years based on a level of planting that 
exceeded the plant materi~ today, a new landscaping concept and plan has been 
developed to reduce the period in accordance with the new Caltrans maintenance 
policy. The new plan is consistent with the SR210 maintenance-- 1 year of plan 
establishment. and_ 4 year~ . of maintenance.. Likewise, Caltrans Highway Design 
Manual was updated in May 2012 resulting in an update of the plans and 
specifications to the _new design standards. The additional PS&E support effort is 
estimated to cost $547,959. 

An Ainendmenf No. 3 in the amount of $1,174,879 is requested. A contingency 
budget in the amount o( $117,488 is requested. These costs are in line with an 
independent cost estimate prepared for this scope change. It is recommended that 
authorization be given to the Executive Director, or designee, to release 
contingency as needed· to compensate the consultant for performing additional 
unforeseen work. 

Recommendation 3 is to approve an amendment to Fi~cal Year (FY) 2012/2013 
budget for Task No. 0842 for the Interstate 10 Tippecanoe Interchange project. 
The bu4get adjustment increas~ the overall FY 2012/2013 budget by $450,000 of 
Measure I Valley Interchange funds to accommodate the consulting services cost 
related to the right of way component of the proposed amendment to C09092. 
There are sufficient furids available within the approved right _ of way and 
construction cooperative agreement R1 0200 .to aceount for the acidition of these 
funds. 

Financial Impact. Approval of this item will increase the Measure. I Valley Freeway Interchange 
funds in the FY 2012/2013 budget for Task No. 0842 by $450,000. 

Reviewed By: _ This item was reviewed and recommended for -approval (14-0-0) without a 
quorum of the Board present at the Board Metro Valley Study Session on 
December 13,2012. General Counsel and Contracts Manager have approved this 
item as to form. 

Responsible Staff: Gairy Cohoe, Director of-Project Delivery 

BRD1301b-bf 
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V-lo ! :w1i! Tcr;c ther CONTRACT SUMMARY SHEET 

Contract No. C 09092 Amendment No. 3 --=-----
By and Between 

San Bernardino County Transportation and Transystems, Inc. (formerly RMC, Inc.) 
Commission 

Contract Description Engineering and Professional Services for the 1-10/Tippecanoe Interchange 

Board of Director's Meeting Date: January "f, 2013 
Overview of BOD Action: Original contract award date: 11/5/08 for PA&ED; Amendments followed on 
10fl/09 to add in PS&E and 8/3/11 to split the project and apply for CMIA funds. 

Is this a Sole-Source procurement? 0 Yes 181 No 

value+ 

Contract Start Date j Current Contract Expiration Date j Revised Contract Expiration Date 
11/05/08 6/30114 . 
Has the contract term been amended? IZJ No DYes - please explain. 

Budget authority for this contract currently exists in Task Na..OB42. 
181 A ~udget Amendment is required. 
How are we funding current FY? Measure I 

· D Federal Funds D State Funds D Local Funds D TDA Funds 181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
$7,327,411 MSI 1990 Valley Fund for PSE/ $626,920 of MSI Valley tnt for r/w component (amendment 3) 

181 Payable 0 Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Barbara Fortman 
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AMENDMENT N0.-3 TO 

CONTRAC'l' NO. C09092 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

TRANSYSTEMS, JNC. (FORMERLY RMC, JNC.) 

This AMENDMENT No. 3 to Contract No. C09092 is effective on the Effective Date as defmed 
herein by and between San Bernardino County Transportation Authority (hereafter called 
AUTIIORITY) and Transystems. Inc. (formerly RMC, Inc. and hereafter called CONSULTAN1): 

RECITALS 

A. AUTIIORITY, under Contract No. C09092, has engaged the services of CONSULTANT to 
provide services for the Project Approval and Environmental Document (P A&ED) phase of project 
development for lh:e 1-1 0/fippecanoe Avenue Interchange Project, and 

B. AUTHORITY, under Contract Amendment No. 1 to Contract No. C09092, has engaged the 
services· of CONSl)LTANT to provide services for the Plans, Specifications ~d EStimates (PS~E) 
~base of project development for the 1-1 Offipp~anoe ~venue Interchange Project, and 

C. AUTIIORITY, under Contract Amendment No. 2 to Contract No. C09092, has engaged the 
services of CONSULTANT separate the Plans, Specifications and Estimates {PS&E) phase of project 
development for the 1-10/fippecanoe Avenue Interchange Project, into two construction phases that 
AUTHORITY will advertise, award and administer individually, , and · 

D. The parties desire to amend the aforesaid Contract to include out-of-scope work: additional 
project management, utility plan, and right-of-way support for the preparation of the Plans, 
Specifications and Estimate (PS&E); and for remediation of petroleum fuel releases to soil and 
groundwater at the fo'rmer M&M Muffier site. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, 
CONSULTANT and AU1HORITY do hereby agree to amend Contract No. C09092 as follows: 

1. Amend the Contract scope of services to include additional out of scope of work as described 
in Attachment "A", Scope of Service, and Attachment "B", Cost Proposal, to this 
Amendment No. 3 which attachment is hereby incorporated into the Contract. 

2. Amend Article 3, entitled "Contract Price and Cost Principles", paragraph 3.2 to delete 
$6,661,964 as the Not-To-Exceed Amount and replace it with $7,954,331 as the new Not-To
Exceed Amount. 

C09092-03 
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3. Transystems, Inc. hereby acknowledges, represents and warrants to AUTIIORITY that it is 
the successor-in-interest to all rights and obligations ofRMC, Inc. with respect to Contract 
No. C09092, as amended, and that it purchased all of the assets and liabilities ofRMC, Inc. 
on or about August 7, 2010. Effective as ofthatAugust 7, 2010, Transystems, Inc. expressly 
assumed all of the obligations, liabilities and responsibilities ofRMC, Inc. under Contract 
No. C09092, as amended. 

4. The Effective Date of this Amendment No.3 is the date that the AUTHORITY executes this 
Amendment No. 3. 

5. Except as amended by this Amendment No.3, all other provisions of Contract No. C09092, 
as previously amended, shall remain in full force and effect. · 

6. Contract No. C09092, as previously amended by Amendment No. 1 and No. 2 is hereby 
incorporated into this Amendment No. 3. 

7. The expiration date of this Contract No. C09092, Amendment No.3 remains 6/30/2014. 

IN WITNESS WHEREOF, the Parties' authorized representatives have executed this 
Amendment No. 3 below. 

Transystems, Inc. 

By:·---~-::---=-=~-----
Jamal Salman, P.E. 
Vice President 

Date: ----------------------

C09092-03 
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San Bernardino Associated Governments 

By: ______________ ___ 

Date: 

Janice Rutheiford, President 
SANBAG Board of Directors 

----------------------

APPROVED AS TO LEGAL FORM: 

B~·---------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: --------------------------------------Jeffery Hill -
SANBAG Contract Administrator 



. . - .. 

1-10/Tippecanoe Avenue Interchange Improvements Project 
Preparation of Plans, Specifications, and Estimates 

SCOPE OF SERVICES 
Amendment No. '3 

The following scope of work has been prepared for additional PS&E services and hazardous 
waste site remediation for the 1-10/ Tippecanoe Avenue Interchange project. 

TASK 100- PROJECT MANAGEMENT 

This task covers project;. management services including the requirements for meetings, 
schedules, progress reports, invoicing, and administration of the TranSystems team work. 

Proposed Scope Change: 

Additional project management effort is required to support ' the extended project 
schedule durati~n for the project, and additional PS&E services included in this 
amendment. The previous scope of work assumed a PS&E phase completion date of 

· Se~tember 2012. 'tn coordination with the Regional Water QualitY Control Board 
(RWQCB) and during further site investigation of the levels of contamination 
underneath th!i! former M&M Smog and Muffler property (Site), it became apparent 
that the levels of contamination are higher than the early testing results indicated. The 
RWQCB continued to request additional mapping and analysis of the plume, and 
recently requested that the Site be cleaned to current acceptable standards. This 
request by the RWQCB has resulted in extending the completion date of the PS&E phase 
to July 2013, with a construction co11tra~~. award date in December 2013. The project 
schedule extension will require additi~mal_ monthly meetings for two (2) staff, including 
one POl: meeting and .. two focus meetings each at four (4}. hours per meeting .. The 
extended duration will · also requi~e additional monthly effort including PDT 
coordfnation, schedule updates, progress reports, and project controls. 

Additional monthly focus meetings have been required than originally budgeted (one 
per month). An additional19 focus meetings have been attended by one to two staff at 
four (4) hours per meeting. 
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TASK 230- PREPARE DRAFT PS&E 

Proposed Scope Change: 

230.25 Utility Pia ns 

Additional coordination and support for utility relocations has been required during the 
process of determining relocations for Southern California Edison (SCE): Project 
improvl;!ments required SCE to relocate transmission facilities from the east side of 
Anderson Street to the west side, which required coordination with the Omnitrans sbX 
project due to a bus station and par:k and ride facility to be constructed. During this 
coordination an independent maintenance easement and access issue was identified 
where the Omnitrans project restricted SCE maintenance vehicles from accessing the 
existing transmission corridor along San Timoteo Creek. Additional effort is required by 
TranSystems to coordinate the SCE relocations with the Omnitrans project, including 
review of Omnitrans' plans, easement documents, and preparation of coordination 
meeting materials and exhibits. 

At the request of the City of Loma Linda, TranSystems has prepared utility relocation 
plans for City of loma linda water and sewer facilities. The work includes relocation of 
a water line at the intersection of Redlands Blvd. and Anderson Street, and a sewer line 
along Tippecanoe Avenue I Anderson Street and Redlands Blvd. The City also requested 
that the existing fiber optic communication line be protected in place, which required 
additional roadway design revisions. The original scope of work assumed that all utility 
companies and agencies will perform relocation design for their own facilities. 

Proposed Scope Change: 

220.15 Rlght.of Way Update 

Additional coordination and support for Caltrans Right of Way Appraisals and· 
Acquisitions staff and SAN BAG's Right of Way consultant, Overland, Pacific, and Cutler, 
Inc. (OPC) has been required during the Right of Way process. This scope includes 
support for condemnation proceedings on up to three parcels (Parcel 21745 [billboard]; 
Parcel 2i741 [former M&M Smog and Muffler]; Parcel 21742 [Thrifty Oil/USA Gas]), 
which includes condemnation proceedings. attendance (1st level at District 8 and 2nd 
level at CTC meeting), formal presentation of the project design, and preparation of 
meeting materials, exhibits, and condemnation documents such as the Appearance 
Information Sheet with attachments. "Pre-meeting" preparation with SANBAG and 
Caltrans is also included in this effort. 

This scope of work includes support for R/W acquisition of a contaminated property, 
including the request submittal from Caltrans District 8 to Caltrans Headquarters (Parcel 
21741 [former M&M 'smog and Muffler]). Per SAN BAG request TranSystems prepared 
the Request for Acquisition of Contaminated Property (form ENV-0002) and all 
supporting documentation for submittal to Caltrans Headqua~ers. TranSystems will 
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continue to provide support to respond to comments and requests for additional 
information needed for Headquarters approval. 

Additional preparation of Resolution of Necessity (RON) docum~nts has been required 
for more parcels than originally scoped. Caltrans and OPC have requested RON 
documents for a total of 39 parcels to date. This scope of work assumes that RON 
documents will be required for up to 41 parcels. Based on the current scope of work 
that includes preparation of RON documents for 30 parcels, this scope of work requi_res 
documents for an additionalll parcels. 

This scope of work includes additional· e~ort for preparation of Director's Deed 
documents for one parcel requested by Caltrans. The deed documents are being 
prepared for a portion of excess land to be used for relocation of an existing billboard 
sign. 

This scope of work also includes. one resubmittal of the Rig~t of Way Requirement 
Maps, Appraisal Maps, Hard Copy Map, and deed documents based on anticipated 
design and schedule revisions. 

TASK 235- MITIGATE ENVIRONMENTAL IMPACTS AND HAZARDOUS WASTE 

Proposed Scope Change: 

235.10.15 Detailed Hazardous Waste Site Investigation. Remediation. and 
Monitoring 

Based on the results of tbe Det~iled Site Investigation, the case for the former M&M 
Smog property (Site) was proposed to be closed citing the State Water Resources 
Control Board (SWRCB) new low threat policy. The Santa Ana Regional Water Quality 
Control Board (RWQCB) does .not agree that this Site satisfies the new low threat policy 
and recommended remediation of soil and groundwater on. the Site. This scope of work 
includes effort for· coordination with the RWQCB, SANBAG, and Caltrans to further 
evaluate case closure~ devel~p remediation stra.tegies and cost estimates, and 
remedia~e the soil and groundwater Ofl the Site to acceptable standards .. 

This scope of work includes a remediation plan for up to one year of dual phase soil 
vapor extraction (SVE) followed by up to one year of groundwater monitoring. A work 
plan will be prepared and submitted to the RWQCB based on this scope of work for 
review and approval prior to beginning remediation. The following are the tasks and 
assumptions included in this scope of work for remediation: · 

Task 1: Work Plan Preparation 
The TranSystems team will prepare an addendum to the original SVE test work plan for 
approval by the RWQCB for operation of a one year dual phase SVE system. This work 
plan will provide the necessary detail for the installation of dual phase extraction wells, 
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along with installation, operation, and maintenance of a dual phase SVE test for up to 
twelve months. 

In addition to the work plan, the TranSystems team will revise the existing site specific 
health and safety to include remediation system installation and system operation. 

Following RWQCB approval of the work plan and prior to initiating the scope of work, 
Caltrans will provide right-of-entry encroachment permits providing access to the Site 
for the duration of remediation. 

Task 2: Installation of Dual Phase Extractjon Wells and Groundwater Monitoring Wells 
Dual phase extraction wells, consisting of up to six (6) dual purpose vapor/groundwater 
wells will be installed at the Site. In addition, up to three (3) groundwater monitoring 
wells will be installed to monitor groundwater near the source area. Each well will be 
installed by a C-57 licensed drilling subcontractor. In general, a truck-mounted, hollow
stem auger drill rig, or air rotary casing hammer (ARCH), will be utilized for the 
construction and installation of the wells at the Site. According to previous 
investigations conducted at and near the Site; groundwater would be anticipated at a 
depth of approximately 30 feet below the ground surface (bgs). 

Assuming a ~roundwater depth of approximately 30 feet bgs, the dual purpose 
vapor/groundwater extraction well borings will be advan~ed to approximately 15 feet 
below groundwater to a depth of approximately. 45 feet bgs. nle dual purpose 
vapor/groundwater wells will be constructed by first placing approximately six inches of 
filter sand in the bottom of the boring and then lowering four-inctl inside diameter 
Schedule 40 polyvinyl chloride (PVC) well casing, with approximately 30 feet of 0.02 inch 
machine slotted screen (approximately 15 feet below groundwater) and 15 feet of blank 
casing, through the annulus of the hollow stem auger. The well screens will be filter
packed with Monterey #3 sand pack tremmied through the annulus between the auger 
and well casing while the augers are slowly raised out of the borehole. 

The groundwater monitoring well borings will be advanced to approximately 15 feet 
below groundwater to a depth of approximately 45_ feet bgs. The groundwater 
monitoring wells will be constructed by first placing approximately six inches of filter 
sand in the bottom of the boring and then lowering four-inch inside diameter Schedule 
40 polyvinyl chloride (PVC) well casing, with approximately 20 feet of 0.01 inch machine 
slotted screen (approximately 15 feet below groundwater) and 25 feet of blank casing, 
through the annulus of the hollow stem auger. The well screens will be filter-packed 
with Monterey #2/12 sand pack tremmied through the annulus between the auger and 
well casing while the augers are slowly raised out of the borehole. 

A filter bridge of Monterey #2/12 sand will be used for the filter pack shall be placed 
above the screen and below the bentonite on all wells. The filter pack material will 
extend 18 to 24 inches above the screen, 3/8-inch bentonite pellets will be placed 3 to 5 
feet above the filter pack, and cement or cement bentonite grout will be used to fill the 
annular space. Grout will consist of approximately 5% bentonite and 9596 cement. The 
well surface completion will be concrete, which is integral with the concrete annular 
seal in the upper two (2) feet of the hole. The materials will be tremmied into the 
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a.nnular space around the casing. The wells will be connected to the above ground 
piping of the dual phase SVE system. · 

Following installation, the newly installed dual purpose vapor/groundwater extraction 
wells will be developed by surging witli a vented surge block, or equivalent technology, 
and pumped to remove sediments from the well. The wells will be surged and pumped 
as often as necessary to produce sediment-free water samples (goal: less than 10 
Nephelometric Turbidity Units (NTU's)). The TranSystems team will measure the 
turbidity in NTU's throughout development. Well development logs will record the 
method, temperature, pH, conductivity, NTU's, and volume of water produced. 

Task 3: Utilitv Installation Coordination 
The existing electrical service connections at the site are not currently up to the 
required electrical code standards for the city of San Bernardino building department or 
Southern California Edison Company (SCE). The TranSystems team will provide for the 
connection of electrical power to the temporary power pole in the northeast portion of 
the site. The temporary p~wer pole will be installed by approved electrical contractor. 
The TranSyst~ms team will contract with SCE to connect the proposed 230-volt, 200 
amp, three-phase power to the temporary power pole. 

Natural gas service is not available at the site, so the TranSystems team will contract 
with a local propane supplier to mobilize to the Site and supply a propane gas holding 
tank to operate the dual phase SVE unit. The TranSystems team will provide for the 
propane and connection to ·supply the required 5 psi service required for the SVE unit. 
Propane costs estimates are based on the current rate and are subjett to change during 
the 12 month operation of the SVE unit. ' 

Task 4: SVstem Desicn Drawing Preparation 
The TranSyst~ms team will prepare detailed system design drawings to be submitted to 
the city of San Bernardino's building department plan check division. The drawings will 
include standard dual phase SVE system designs, site layout and include the temporary 
installation of a chain-link fence around the entir~ site and a second enclosure on. the 

· property to house the dual SVE unit and associated equipment. The installation of the 
SVE piping is planned for above ground with only connections to the storm drain system 
being installed below grade at the property line. It is anticipated that the submittal of 
th_e drawing for this temporary system will allow the TranSystems team to obtain the 
required permit for the remediation compound and electrical service connl;!ction 
required to operate the dual phase SVE treatment system with only limited follow-up 
discussion with the city of San Bernardino's building department. 

Task 5: Permitting Services 
A Various location permit issued by South Coast Air Quality Management District 
(SCAQMD) will be used for the first 12 months of operation for the dual phase SVE 
system. Based on prior involvement with the SCAQMD, the system may require daily 
monitoring for a minimum of 1 to 2 weeks, and theh additional sampling may be need in 
order to request weekly monitoring. Operation of the dual phase SVE system beyond 
the 12 month period will require a site-specific permit for the remediation system. 
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Submittal of a site-specific permit is not included in this proposal and will be discussed 
as needed toward the conclusion of the first 12 months of operation. 

Liquid Phase Hydrocarbons (LPH) may be present at the Site. An oil/water separator 
may be required to separate LPH from the groundwater in the liquid pump and treat 
system. Once the LPH. is removed, impacted groundwater will be treated and 
discharged to the closest storm drain system. The TranSystems team will obtain a 
National Pollutant Discharge · Elimination System (NPDES) permit from the CRWQCB 
prior to discharging treated groundwater as part of the pump and treat remediation. 
system. 

Task 6: Equjpment Procurement and Installation 
Equipment Procurement 
The TranSystems team will procure the dual phase SVE remediation system for the site. 
The remediation equipment will consist of one (1) 250 cubic feet per minute (CFM) SVE 
unit, a 7.5-hp air compressor with 80-gal receiving tank. electrical control panels, up to 
six pneumatic total fluid pumps, an oil/water separator, a groundwater holding tank. 
.one (1) SVE manifold, one (1) pump and treat manifold, three {3) 2,000 lb carbon vessels 
filled with virgin coconut, transfer pumps, bag filters, and associated safety equipment. 

The system will be equipped with all necessary monitoring devices and automatic 
shutoff systems to comply with South Coast Air Quality Management District (SCAQMD) 
and local fire Department requirements. It is assumed that the system will be 
permitted for various locations by the SCAQMD for operation up to 12 months. The fees 
do not include application development and fees for a site specific permit. 

Equipment Installation 
A bid package for the 250 CFM SVE unit, pneumatic pumps, oiVwater separator, air 
compressor with receiving tank, groundwater forwarding tank, and carbon vessels will 
be submitted to local remediation system vendors. The TranSystems team will provide 
for the construction oversight of the dual phase SVE system and temporary power pole 
and as detailed in the design drawings. The attached fees include plan check fee, 
contractor installation fees, inclu.ding the installation of temporary fencing, secondary 
containment of vessels, and connection to utilities. The fees d.o not include additional 
fees for an equipment oompound above and beyond chain link fencing and temporary 
containment, such as a block wall enclosure or concrete bermed equipment area. Also, 
this scope of work assumes that all piping from the treatment compound to the wells 
will be above ground and trenching to the dual phase extraction wells will not be 
required. 

Task 7: SVE Svstem Start-Up 
Initial Operation and Maintenance of SVE system (One Month} 
The TranSystems team w.ill start-up the system and perform the required monitoring 
·during the first several weeks of system operation. During the SVE start-up monitoring 
period, vacuum, flow r.ate, influent vapor concentration, and other system parameters 
will be recorded every day during the normal business hours for the first week of 
operation, weekly for the first month and monthly thereafter. Volatile organic vapor 
concentrations will be monitored with a Photo Ionization Detector (PID) meter as a 
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semi-quantitative measurement of vapor concentrations from each extraction well and 
the SVE system. The PID meter will be calibrated on a daily basis. Individual extraction 
well, the main source (upstream of the dilution air valve) header, and the process (down 
stream of the dilution air valve) flow rate and vapor concentrations will be recorded 
during each O&M visit. 

The TranSystems team will submit collected air samples to a laboratory for chemical 
analysi~. For costing purposes, four (4) undiluted air ~amples, four (4) diluted air 
samples, and two (2) outlet air samples will. be collected from the SVE unit during the 
first mc;»nth .of operatjon. Ttte sam pi~~ will be analyzed for ·total petroleum 
hydrocarbons (TPH) and volatile organic compounds (VOCs) using EPA Test Method 
8015 and 82608 respectively. Any additional chemical testing required by the either the 
SCAQMD would be-billed in.accordance with the attached fee schedule. 

Initial Operation and Maintenance of Groundwater Treatment System 
The TranSystems team will seek -authorization to discharge treated groundwater to the 
site storm drain. At this point authorization and permitting have not been procured and 
the requirements for discharge are uncertain. However, Thrifty discharged treated 
groundwater to the same storm drain on the northwest comer of the Site. If discharge 
to the storm drain is prohibited, . water may have to ·be trucked- offsite. Offsite 
groundwater trucking disposal costs are not included in this proposal . . 

If LPH is present at the Site an oil water separator is required as part of the pump and 
treat system. The pump and treat system consist of six (6) pneumatic pumps, a holding 
tank, and three (3) 2,000 pound carbon vessels. nie oil water separator will remove LPH 
from the extracted groundwater system before the groundwater enters the existing 
treatment system. 

The TranSyst~ms team will submit untreated and treated groundwater samples to a 
laboratory for chemica1 analysis as required by NPDES permit. During the start-up of the 
pump and treat system-numerous analytical samples are required, including but not 
limited to, Perchlorate, Total Phenol, Total Dissolved Solid (TDS), Total Inorganic 
Nitrogen, Suspended Solids, Sulfide, Total Recoverable Lead, Priority Pollutants, Toxicity 
Testing, Total Petroleum Hydrocarbons (TPH) and Volatile Organic Compounds (VOC's) . 
For costing purposes, a summary of the treated {effluent) and untreated (influent) 
groundwater samples required during the first year of operation are listed in Table 1. 
Any additional chemical testing required by the CRWQCB will be billed in accordance 
with the attached fee schedule. 

Task 8: SVE System Operation and Maintenance 
Long-Term Opera~lon· and Maintenance of SVE system (11 Months) 
The TranSystems team has estimated that staff will visit the site 48 times during the 
proposed 11 months of long term remedial actions. During the ensuing 11 months of 
operation of the dual phase SVE system, the TranSystems team will conduct weekly site 
visits to obtain system operating parameters and obtain representative air and water 
samples for chemical analysis in accordance with SCAQMD and NPDES requirements, 
respectively. Field measurements from the wells being utilized as vapor extraction wells 
and adjacent wells will be obtained as applicable. · 
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The TranSystems team will submit collected water samples to a laboratory for chemical 
analysis. For costing purposes, one (1) undiluted, one (1) diluted, and one (1) outlet air 
samples ·will be collected on a monthly basis (for a total of 33 samples). The 
TranSystems team will submit collected water effluent samples on a weekly basis (for a 
total of 48 samples). l!lfluent groundwater samples will be collected on a monthly basis 
(for a total of 11 samples). 

MOst water and air samples will be analyzed for TPH and VOC's using EPA Test Method 
8015 and 82608 respectively. Any additional chemical testing required by the either the 
SCAQMD or the CRWQCB, Santa Ana Region would be billed in accordance with the 
attached fee schedule. 

During the operation of the proposed SVE system, the TranSystems team will provide 
for the payment of electrical and propane usage of the equipment. 

The TranSystems team will supervise the removal and replacement of the activated 
carbon In one of the three (3) 2,000-pound vessels that comprise the treatment portion 
of the pump and treat system approximately every three months for a total of 3 
changeouts, including final disposal. Replaced .carbon will be virgin, coconut shell 
carbon. Spent carbon will be sent to a licensed facility for recycling. The TranSystems 
team will prepare manifests and arranged for disposal. However, TranSystems will not 
be the waste generator. Consequently, waste manifests must be signed by client or the 
owner as the waste generator. This scope of work and cost estimate include costs for 
disposal of up to 200 gallons oftPH and spent carbon as a non-hazardous waste. 

Task 9: Quarterly Reporting II Quarters- 4 during remedjation/4 post remediation) 
Proaress Reports 
The TranSystems team will develop monthly status reports, for the months without a 
quarterly report submittal, for submittal to the RWQCB. These reports will bullet 
remediation progress and describe findings and next steps. The reports will be used to 
monitor progress and to provide the basis for decision making with respect to 
terminating remedial actions. · 

Groundwater Reports 
At the completion of each proposed quarterly monitoring event, the TranSystems team 
will prepare a groundwater and remediation report. for the CRWQCB, Santa Ana Region. 
The four (4) quarterly groundwater reports during the remediation operations and four 
(4) post remediation reports will include the following requirements of the RWQCB for 
this project. 

• The reports w.ill include a summary of groundwater monitoring and analytical 
results. 

• Tabulated current and historical gro.undwater well elevations and analyte 
concentrations. 

• Figures showing the groundwater elevation and gradient and the distribution of 
chemical analytes in project wells. 

• Graphs sh(Jwing concentrations of VOC, TPH, and Groundwater Elevations 
versus Time. 
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• Supporting field data summary forms. 
• laboratory analytical reports and chain-of-custody forms. 
• Submit final groundwater and WDR reports to Geotracker website. 

The reports will include a summary of all field and laboratory analytical data generated 
during each sampling event and previous sampling event on the property. 

Remediation System Reports 
On a quarterly basis, the TranSystems team will prepare a written report detailing the 
results of dual phase SVE remediation system operation. The reports will contain a 
compilation of all obtained field and laboratory analytical data and the conclusions 
drawn there from. The SVE report will be submitted as an appendix to the quarterly 
groundwater report. Obtained data from the groundwater and SVE reports will also be 
provided to the SWRCB electronicallY using GeoTracker to comply with California AB 
2886. 

Task 10: Svstem Decommissioning and Well Abandonment 
The TranSystems team wiU provide for the decommissioning of the dual phase SVE 
system and temporary power pole. Three {3} vapor extraction, six (6} dual phase SVE 
extraction, and three (3) monitoring wells will be properly abandoned at the conClusion 
of the remediation system operations. 

TASK 255- FINAL PS&E (100 PERCENT) SUBMITIAL 

Proposed Scope Change: 

255.20 Highway Planting Plans 

The planting . .and irrigation PS&E was prepared based on the Design Intent Statement 
and concept plans reviewed and approved by Caltrans and the pties of San Bernardino 
and loma linda. Based on the level of landscaping Caltrans maintenance policy 
required that the local agency maintain the landscaping for a period of 12 years after 
the initial plant establishment period. The City of San Bernardino indicated that based 
on the City's financial situation the City could not enter the requi,red maintenance 
agreement. In order to avoid the long term maintenance by the City, Caltrans, SAN BAG, 
and the City agreed to revise the proposed landscaping to be consistent with 
replacement planting guidelines. This scope of work includes inve·ntory of existing 
landscaping based on field observations and as-builts; coordination with Caltrans 
Landscape Architecture and Maintenance to develop a revised landscaping concept; and 
Final PS&E revisions to provide reduced maintenance landscaping and irrigation. The 
PS&E revisions ~ill require updates to the planting and irrigation plans, hardscape 
details, quantities, specificatior:ts, and cost estimate. 
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Proposed Scope Change: 

255.20 Roadway Plans and Supplemental Fact Sheets for Exceptions to Design 
Standards 

The Caltrans Highway Design Manual {HOM) was updated on May 7, 2012. As a result, 
Caltrans requested that the Phase 2 project Final PS&E meet the updated design 
standards in this recent release of the HOM. This scope of work includes review of the 
design standards that have been modified and determination of impacts to the Final 
PS&E. The final plans will be revised as necessary to comply with the ~pdated design 
standards. If it is not feasible to revise the plans, Supplemental Fact Sheets for 
exceptions to design standards will be prepared and submitted to Caltrans. This scope 
of. work assumes that one Supplemental Advisory Fact Sheet and one Supplemental 
Mandatory Fact Sheet will be required to address the HOM updates. 

This scope of work also includes design revisions required based on the right-of-way 
proceedings for a parcel on Redlands Blvd west of Anderson Street. Based on SAN BAG 
and Caltrans request, TranSystems evaluated reducing the proposed length of the 
Redlands Blvd eastbound right turnpocket in order to eliminate impacts to parcel21750 · 
and avoid condemnation of the parcel. The City of lama Linda has approved this design . 
change. This scope of work includes Final PS&E revisions t1o address this design change, 
including revisions to the typical sections, layouts, construction details, grading, 1,1tilities, 
stage construction, pavement delineation, quantities, and cost estimate. 

TASK 265- AWARDED AND APPROVED CONSTRUCTION CONTRACT 

Prop~sed Scope Change: 

3.265.50 Contract Ready for Advertising 

Based on the services requested by SANBAG on the Phase 1 construction contract 
documents, the following additional services will be required for Phase 2. 

SANBAG Constructability Review 

SANBAG's construction management consultant {CM) will conduct a 
constructability review prior to. contract advertisement. TranSystems will 
prepare responses to comments and attend one constructability review 
workshop with SANBAG and the CM to resolve comments. TranSystems will 
revise the Final PS&E as needed to address the comments prior to 
advertisement. This scope of work assumes that revisions to the Final PS&E will 
not, include major design changes that would require Caltrans Design Oversight 
review and approval. Additional review cycles and coordination with Caltrans is 
not included in this scope of work. 
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SAN BAG Construction Contract Bid Document Review 

The following additional services will be provided to support SANBAG in 
preparation of the constru~tion contract documents and funding requirements: 

1. Preparation of a Quality Management Plan .as requested by Caltrans and 
SAN BAG. 

2. Coordination with Caltrans Local Assistance to provide the items required 
for the construction request for authorization package. 

. ' 
3. Review of the SAN BAG contract specifications and bid documents, edits 

to the document to maintain consistency throughout the various sections 
including the Federal requirements. 
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. ... 

ATTACHMENT 'B' 
T Sate ran iYl ms 

San Bernardino Associated Governments (SANBAG) 

Amendment3 

Phase 2 PS&E Additional Services and Site Remediation 
December 6, 2012 

~ DIRECT LABOR COSTS 

Staff Clasalflcation Initial Direct Hourty Rate Hours Total 

Project Man_Mer $112.99 708 $79 996.92 

Roadway Engineer $60.44 196 $11,846.24 

Senior Engineer $63.20 236 $14 915.20 

Project Engineer $69.29 1 002 $69 428.58 

Junior Engineer $32.32 320 $10 342.40 

Subtotal Hours & Direct Labor Costs 2,462 $1881529.34 

Anticipated Salary Increases $0.00 

Total Direct Labor Costa $1881529.34 (1) 

!b INDIRECT COSTS 

lt!!Q!RECT RATE 150.00 %x $ 186,529.34 = Subtotal $279,794.01 (2) 
Subtotal (1) 

Ill. FEE <PROFIT) 

10 %X $ 466,323.35 = Subtotal $481832.34 (3) 
Total (1) + (2) 

rL OTHER DIRECT COSTS 

Item Amount 

Stantec (M&M Site Remediation & Monitoring) $621116.15 

Mileage $3439.70 

Travel to CTC Hearing for RIW Condemn. Review (3 Parcels) $2 364.00 

Subtotal $ $8281919.85 (4) 

v. SUBCONSUL TANTS COST 

I DEA $20,991.00 I LOP $14,012.07 

Subtotal $ $351003.07 (5) 

Yb TOTAL AMOUNT - $1,174,879 (Total1-5) 
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GQvernments 
SANBAG San Bernardino Associated Governments ~ 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410- 1715 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Workin~ Together 

' 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportaflon Authority 
• San Bernardino County Congestion Management Agency • Servic~ Authority for Freeway Emergencies 

Date: January 9, 2013 

Minute Action 

AGENDA ITEM:. _12 __ 

Subject: Construction and Maintenance (C&M) Agreement, and Underpass Bridge 
Removal Agreement for the Interstate 215 (I-215) Bi-County High Occupancy 
Vehicle (HOV) Gap Closur~ Project 

Recommendation:• I. Approve Construction and Maintenance Agreement No. C13082 with Union. 

Background: 

• 

Pacific ~oad Company (UPRR) and the State of California (CAL TRANS) for 
the Colton-Lama Linda Yard Overhead bridge on Interstate 215 Bi-County High 
Occupancy Vehicle Gap Closure Project, with SANBAG res~onsible for 
contributing $810,625.00. 

2. Approve Underpass Bridge Removal Agreement No. C13081 with Union 
Pacific Railroad Company (UPRR) and the State of California (CAL TRANS) for 
the Grand Terrace Underpass railroad structure on Interstate 7~5 Bi-County High 
Occupancy Vehicle Gap Closure Project, with SANBAG resp<>nsible for 
contributing $79,950.00. 

The Interstate 215 (I-215) Bi-County High Occupancy Vehicle (HOV). Gap 
Closure project involves the construction of approximately 7.5 miles of HOV 
lanes between State Routes 60, 91 and I- 215 Interchange in the City of Riverside, 
and Orange Show Road in the City of San Bernardino. Under Cooperative 
Agreement No. 08"-1530 with CAL TRANS dated April 9, 2012, SANBAG a~d 
to be the Project sponsor, and funding agency funding all capital outlay, support 

Appraved 
Board of Directors 

Date: ___ _ 

Maved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I X I CTA I X I SAFE I CMA I 
Check all that apply. 

BRD130lc-pm 
http://portal.sanbag.ca.gov/mgmt/APOR-Mginnt/Shared%20Documents/C1308l.pdf 

·http:/ !portal.sanbag.ca.gow/mgmt/ APOR-Mgmnt/Shared%20Docume~ts/C13082.pdf 
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costs, and all Railroad expenses. CAL TRANS agreed to be be the Implementing 
Agency constructing the widened and reconstructed structures for the project. 
Construction activities for the project are about to start. These C&M and bridge 
removal agreements with UPRR are needed in order to avoid potential delays and 
claims during construction. 

Recommendation No. 1. This is a new agreement. The project involves 
widening of th~ two existing bridges at the Colton-Lorna Linda Yard location. 
Widening these two bridges will require the removal of an existing advertising 
billboard that encroaches into UPRR' s airspace, resulting in loss of license 
revenue to UPRR from Clear Channel. The subject Agreement No. Cl3082 
defines the roles and responsibilities and funding commitments of the parties 
relative to the Project. The Agreement requires SANBAG to pay UPRR for an 
aerial easement which is necessary for the Project and to compensate UPRR for 
loss of income . resulting from the removal of the billboard in the amount of 
$296,000.00. This compensation requirement is found within the Outdoor 
Advertising Act Section 5412 of the California Business and Professions Code. 
SANBAG still retains responsibility for compensating the billboard owner for 
removal of the billboard and such compensation will be addressed in a seperate 
agreement. 

In addition SANBAG is responsible for paying UPPR an estimated $514,625.00 
for UPRR's work associated with the shoo-fly construction, flagging and track 
work. The total estimated cost ~der Agreement No. C13082 is $810,625.00. 

Recommendation No. 2. This is a new agreement. Under Agreement No. 
Cl3081, UPRR will be abandoning the existing Grand Terrace Underpass in the 
City of Grand Terrace, and. the demolition and removal of the eXisting structure 
will .be done during construction by the general contractor. In order .to facilitate 
the construction activities, two temporary construction easements are needed from 
UPRR Under the Agreement SANBAG is responsible to pay UPRR $29,200.00 
for the temporary construction easements and to pay an additional estimated 
amount of $50,750.00 for UPRR to COIIlplete its work associated with bridge 
removal. The total estimated cost under Agreement Cl3081 is $79,959.00 

Staff is recommending that the Board approve C&M Agreement No. C13082, and 
Underpass Bridge Removal Agreement No. Cl3081 with UPRR and 
CAL TRANS. 

Financial Impact: This item is consistent with Fiscal Year 2012/2013 budget. Funding is provided 
under Task Number No. 0839. The funding source is Measure I Valley Fund-
Freeway Projects. · 

Reviewed By: This item was reviewed and recommended for approval (15-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 

BRD1301c-pm 
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December 13, 2013. SANBAG GeneFal Counsel has reviewed this item and the 
agreements. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

·. 

BRD130lc-pm 
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Govt rnm,:nts 

~J.i~ 
V'f .. .lf" · · ; TC':-;~:·.cr CONTRACT SUMMARY SHEET 

Contract No. C 13082 Amendment No. -----
By and Between 

San Bernardino County Transportation Authority and Union Pacific Railroad and 

California Department of Transportation 

Contract Description 1-215 Bi-County HOV: C&M Agmt for the Colton/Lama Linda Overhead 

Board of Director's Meeting Date: January 9, 2013 
Overview of BOD Action: Approve three party Construction and Maintenance Agreement No. C13082 
with UPRR and Caltrans for the Colton/Lorna Linda Overhead for the 1-215 Bi-County HOV Project 

Is this a Sole-Source procure~ent? ~ Yes 0 No 

$ 

TOTALCONTRACTVALUE $ 81 

TOTAL BUDGET value+ 

Contract Start Date I ~urrent Contract Explrati~n Date I Revi~ Contract Expiration Date 
January 9, 2013 -·Januarv 4. 2016_.~-· __,...-·-.~-___,.·-,.....----------~ 
Has the contract term been .amended? [8J No DYes - please explain. 

0 Local Funds 

Provide Brief Overview of the Overall Funding .- ·· · 
Fund Freeway Project 
181 Payable D Receivable 

OTDAFunds 

'. '- ' . . - - -
J ' 1 1 .- ~ • , ' I - ~ • ' ' ' 

MSI - Valley Fund Freeway 

181 Measure I Funds 

MSI- Valley 

- -- - -. - > ~. -- - - --~ ·- - ~. ,.... ' - - -

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 0 Underutilized DBE (UDBE) Goal __ % 



Director of Fund Administration & Programming Signature Date 
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State Agreement No. 08R176 
UPRR Folder No. 2702-64 

08-SBD-215PM 3.72 
PUC No. 001B-540.50-A 

00 IB-540.54-A 
DOTNo. 747166V & 747165N 

Railroad Mile Post 540.50 & 540.54 
Yuma Subdivision 

San Bernardino County, California 

CONSTRUCTION AND MAINTENANCE 
AGREEMENT 

(COLTON-LOMA LINDA OVERHEAD) 

This Agreement ("Agreement") is made as of this day of 
201_ ("Effective Date"), by and among the UNION 

PACIFIC RAILROAD COMPANY, a corporation of the State of Delaware, herein called 
"Railroad"; STATE OF CALIFORNIA, acting by and through its DEPARTMENT OF 
TRANSPORTATION, herein called "State" and SAN BERNARDINO ASSOCIATED 
GOVERNMENTS, acting in its capacity as the San Bernardino County Transportation 
Commission, herein called "S~AG". Railroad, State and SANBAG collectively referred to 
as the "Parties." 

RECITALS 

A. State, acting by and through its then Department ofPublic Works, entered into an Agreement 
on September 18, 1969, with Southern Pacific Company, a former corporation, to construct, 
reconstruct, maintain and use a highway by means of a pair of overhead structures referred tp 
as the Colton-Lorna Linda Yard Overhead upon the property of Railroad in San Bernardino 
County, California ("The 1969 Agreement"). Railroad is the successor to Southern Pacific 
Company. The Department of Public Works is now the Department of Transportation. 

B. Under Project No. 800000506, EA OM940, (the "Project"), SA]fflAG in association with 
State, intends to widen approximately 7.5 miles of Interstate 215 (1-215) consisting of 
roadway widening, median barriers, interchange reconstruction, and bridge widening and 
bridge replacement. As part of these improvements, State, at SANBAG's expense, also 
desires to perform the work described in Paragraph C below affecting Railroad. 

C. Currently, 1-215 is a six-lane divided highway rUnning in a north-south direction and is 
grade-separated from Railroad's trac~ with the Colton-Lorna Linda Overhead structures at 
the Highway 10 Interchange at Railroad Milepost 540.50 & 540.54, DOT #747166V & 
747167C, on Railroad's Yuma Subdivision in San Bernardino County, California. The 

1 
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existing overhead consists of two separate parallel structures. The southbound structure 
(747166V) will be widened to the east and will carry 6lanes oftraffic including 2lanes from 
the connector from the SR 10 eastbound. The northbound structure (747167C) will be 
widened to the west to carry 4 lanes of traffic and both structures will include barriers to help 
prevent items from falling on the track and roadway below. The two structures to be 
widened and reconstt:ucted are collectively referred to as the "Structures". The location of 
the Structures is shown on Exhibit A. -

D. As defmed by Cooperative Agreement 08-1530 executed on April9, 2012, between State and 
SANBAG, SANBAG is the Project sponsor and the funding agency and will fund all capital 
outlay, support costs, and all Railroad expenses. 

E. State, at SANBAG's expense, agreed to advertise, award, and administer construction of 
Project and work involving the Structures as an Implementing Agency under Cooperative 
Agreement 08-1530. · 

F . . The Project will require the construction of a temporary Railroad shoofly (the "Shoofly"). 
The Shpofly's alignment and typical cross sections are marked Exhibit B. 

G. The Project will require the removal of an advertising signboard (the "Signboard"). 
SANBAG confJims that it will be reimbursing the Railroad for all expenses involving the 
easement of the Signboard and paying the Railroad for loss of compensation required by 
Outdoor Advertising Act Section 5412 of the California Business Code. 

H. List of exhibits. The following attached exhibits are hereby made a part of this Agreement: 

Exhibit A 
Exhibit A-1 
ExhibitA-2 
ExhibitB 
ExhibitC 
ExhibitD 
ExhibitE 
ExhibitF 
ExhibitG 
ExhibitH 

Railroad Location Print 
Print showing the Easement Area (3 pages) 
Legal Description ofEasement Area 
General Structure Plans and Shoofly Alignment Plan 
Railroad Estimate and Railroad's Summary Estimate Sheet 
State's Railroad Relations and Insurance Requirements 
Railroadis Minimum Requirements 
Railroad's Demolition guidelines for Overpass Structures 
State's Right of Entry Agreement 
Form of Easement Deed 

I. The parties desire to set forth · ~erein their understanding and agreement relating to the 
widening of the existing structures including the construction, use, maintenance and repair of 
the Structures. 
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AGREEMENT 

State Agreement 08Rl76 
UPRR Folder No. 2702-64 

Section 1. RIGHTS GRANTED FOR EASEMENT AREA AND LOSS OF INCOME 
FOR BILLBOARD SIGN ENCROACHING ON RAILROAD PROPERTY 

For and in · consideration of the sum of Two Hundred Ninety Six Thousand Dollars 
($296,000.00) to be paid by SANBAG to the Railroad within forty-five (45) after delivery of this 
Agreement and receipt of the Easement to the State by the Railroad in the form marked Exhibit 
H. This compensation also includes compensation for the loss of income to the Railroad within 
the Easement Area. The Railroad will pay whatever sign site withdrawal fee expense is due Clear 
Channel Outdoor, Inc. under the 1997 Master Signboard site license out of the landowner 
compensation proceeds. ·ne statutory obligation to negotiate, resolve and pay sign owner 
compensation remains solely with SANBAG and State. 

Section 2. WORK TO BE PERFORMED BY RAILROAD 

The Railroad, at SANBAG's expense and at no cost to Railroad, shall perform (i) 
engineering and review work, (ii) inspection, (iii) flagging protection, and (iv) the Shoofly work 
described in Section 3 below as deemed necessary by Railroad. Railroad's estimated costs for 
performing such work is Five Hundred Fourteen Thousand Six Hundred Twenty Five Dollars 
($514,625.00) as set forth. in Railroad's Summary Estimate Sheet, and Material and Force 
Account Estimate dated May 15, 2012, both marked Exhibit C, (the "Railroad Estimate"). 

Section 3. RAILROAD SHOOFLY 

A. The Railroad, at SANBAG's expense and at no cost to Railroad, perform all grading and 
drainage :work, shall supply and install the subballast and ballast, ties, rail and other track 
material that is required to construct the Shoofly and shall also connect the Shoofly to existing 
trackage. Upon the State's completion of the Project, the Railroad, at SANBAG's expense and at 
no cost to Railroad, shall remove the Shoofly with all salvage credits accruing to the Railroad. 
The Railroad's estimated cost for performing such work is described in the Railroad Estimate. 

B. The Railroad, at SANBAG's expense and at no cost to Railroad, shall maintain and repair the 
Shoofly during the course of the Project. 
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Section 4. BILLING SE~ BY RAILROAD TO STATE; 
STATE'S PAYMENT OF RAILROAD BILLS 

State Agreement 08R176 
UPRR Folder No. 2702-64 

A. · Railroad shall send progressive billing to State and final billing to State within one hundred 
eighty (180) days after receiving written notice from State that all Project work affecting 
Railroad's property has been completed. 

B. Sta~, at SANBAG's expense, agrees to pay Railroad for all actual costs and expenses 
incurred by Railroad in connection with the Project including, but not limited to, all ·actual 
costs of preliminary engineering review, construction, inspection, procurement of materials, . 
equipment rental, manpower and deliveries to the job site; flagging and all direct and indirect 
overhead labor/construction costs. State recognizes that it can elect under 23 CPR 140.907 to 
reimburse Railroad for all direct and indirect . overhead labor/construction costs (using 
Railroad's standard additive rates) and agrees to do so. 

C. State,. at- SANBAG's expense, agrees to pay Railroad for billings received from Railroad 
within f{)rty-five .-(45) days .of State's receipt of billing. from Railroad, pursuant to the 
California Prompt Payment Act, Government Code Sections 927 et seq. 

Section 5. RAILROAD NOT TO BEAR ANY PROJECT COSTS 

The State confirms that the Railroad shall not be required to bear any Project costs nor be 
required to contribute any funds for the Project, in accordance with 23 CPR 646.210 (b) (2), 
and/or any other applicable provisions of law.. · 

Section 6. WORKPERFORMEDBYSTATE 

State, as a Project expense and at no cost to Railroad, shall perform ail Project work 
including, without limitation, drainage and other applicable work, all of which shall be 
performed in compliance with the Plans and Minimum Requirements described and defined in 
Sections 7 and 12, respectively, and in a good and workmanlike manner and prosecuted 
~~to~~ . 

Section 7. PLANS 

A. State, at S~AG's expense, shall prepare, or cause to be prepared by others, the detailed 
plans and sp~ifications for the Project and submit such plans and specifications to Railroad's 
Assistant Vice P.resident Engineering - Design, or his authorized representative, for review 
and approval. The plans and specifications shall include the Shoofly plans and Shoofly 
alignment as shown on the Shoofly alignment print marked Exhibit B and shall also include 
all appurtenances, associa~d drainage, shoring, sheeting and excavations for bents and/or 
abutments next "to or adjacent to Railroad's tracks. 

B. The final project plans once they are approved in writing by the Railroad without conditions, 
are hereinafter referred to as the "Plans". The Plans are hereby made a part of this 
Agreement by reference. 
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C. No changes in the Plans shall be made unless Railroad has consented to such changes in 
writing. 

D. Railroad,s review and approval of the Plans will in no way relieve State from its 
responsibilities, obligations and/or liabilities under this Agreement, and will be given with 
the und~ding that Railroad makes no representations or warranty as to the validity, 
accuracy, legal compliance or completeness of the Plans and that any reliance by State on the 
Plans is at the risk of State. 

Section 8. MAINTENANCE AND REPAIR OF STRUCTURES, 
AND OF ffiGHW AY LOCATED ON THE STRUCTURES 

State, and/or its successors and assigns, at their expense, shall maintain, repair and renew, or 
cause to be maintained, repaired and renewed, the Structures and all other improvem~ts 
constructed on Railroad's property as part of the Project, including, without limitation, all graffiti 
removal or over-painting involving the Structures, in a safe, clean, sturdy and sound condition. If 
any maintenance, repairs or reconstruction of the Structures require a Contractor (as defined in 
Section 13), to enter upon and use any portion of Railroad property, and/or if such work could 
jeopardize the safety of Railroad personnel and equipment beneath the Structures, such as, but 
not limited to, falling concrete or other debris, the State, and or its successors and assigns, shall 
require each Contractor to execute the Railroad's then cbrrent form of Contractor's Right of Entry 
Agreement and to provide to the Railroad the insurance policies, binders, certificates and 
endorsements that are required in the Contractor's Right of Entry Agreement prior to 
commencing any such work. The State, and/or its successors and assigns, shall also pay the 
Railroad for its use of any Railroad property fo:r which it does not at such time already hold 
easement or other access rights, and for all flagging costs. 

Section 9. NON-RAILROAD IMPROVEMENTS 

A. Submittal of plans and specifications for protecting, encasing, reinforcing, relocating, 
replacing, removing, and abandoning in place all non-railroad facilities ("NR Facilities") 
affected by the Project including, without limitation, utilities, fiber optics, pipelines, 
wirelines, communication lines and fenees is required under Section 7. The NR Facilities 
plans and specifications shall comply with Railroad's standard specifications and 
require~ents, including, without limitation, American Railway Engineering and 
Maintenance-of-Way Association ("AREMA") standards and guidelines. Railroad has no 
obligation to supply additional land for NR Facilities and does not waive its right to assert 
preemption defenses, challenge the right-to-take, or pursue compensation in any 
condemnation action, regardless if the submitted NR Facilities plans and specifications 
comply with Railroad's standard specifications and requirements. Railroad has no obligation 
to permit NR Facilities to be abandoned in place or relocated on Railroad's property. 

B. Upon Railroad's approval of submitted NR Facilities plans and specifications, Railroad will 
attempt to incorporate them into new agreements or supplements of existing agreements with 
NR Facilities owners or operators. Railroad may use its standard terms and conditions, 
including, without limitation, its standard license fee and administrative charges when 
requiring supplements or new agreements for NR Facilities. NR Facilities work shall not 
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commence before a supplemental or new agreem~nt has been fully executed by Railroad._ and 
the NR Facilities owner or operator or before Railroad and State mutually agree in writing to 
(i) deem the approved NR Facilities plans and specifications to be Plans pursuant to Section 
7B, (ii) deem the NR Facilities part of the Structures, and (iii) supplement this Agreement 
with terms and conditions covering the NR Facilities. 

Section 10. NO CLAIMS BY STATE 

Notwithstanding any other provisions of this Agreement, State siiall not make any claim 
against Railroad for any damages related to any and all work delays which arise in whole or in 
part from accommodating or performing railroad train ·operations, including, without limitation, 
train schedule changes, and/or -increased railroad train operations by Railroad. 

Section 11. BOOKS AND RECORDS 

The books, papers, records and accounts of Railroad, so far as they relate to the items of 
expense for the materials to be provided by Railroad under this Project, or are associated with 
the work to be performed by Railroad under this Project, shall be open to inspection and audit at 
Railroad's offices in Omaha, Nebraska; during normal business hours by the agents and 
authorized representatives of State; and the Federal Highway Administration for a period of three 
(3) years following the date of Railroad's fmal billing, as defined in Section 4A, sent to State. 

Section 12. RAILROAD'S SPECIAL PROVISIONS 
AND RAILROAD'S MINIMUM REQUIREMENTS 

In the event any of the work upon property of Railroad, as herein contemplated, will be 
advertised for bids by State, the awarded contract .shall include: 

(i) State's "Railroad Relations and Insurance Requirements," m_arked.Exhibit D, 
(ii) Railroad's "Minimum Requirements," marked Exhibit E, and 
(iii) Railroad's "Demolition -Guidelines." marked Exhibit F. 

Railroad shall hav~ the right to amend its Insurance Requirements from time to time to 
conform to its standard provisions. 

Section 13. DEFINITION OF CONTRACTOR 

For pwposes of this Agreement, all references in this Agreement to "Contractor" shall ~ean 
the contractor or contractors hired by, or on behalf of, State, and/or its successors and assigns, to 
perform any Project work on any portion of Railroad's property.' The Contractor shall be 
responsible for the Contractor's subcontractors and the Contractor's and subcontractor's 
respective employees, officers and agents, and others acting under its or their authority and shall 
ensure their full compliance with all terms and conditions of ~s Agreement. Nothing in this 
section is intended to create rights in third parties or third party beneficiaries. 
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Section 14. FEDERAL AID POLICY GUIDE 

State Agreement 08Rl76 
UPRR Folder No. 2702-64 

The current rules, regulations and provisions of the Federal Aid Policy Guide, as contained in 
23 CPR 140, subpart I and 23 CPR 646, subparts A and B are incorporated into this Agreement 
by reference. 

Section 15. RESTRICTIONS ON COMMENCEMENT OF PROJECT WORK 

A. Neither State nor any Contractor shall commence any Project work on any Railroad property 
until: 

(i) State has obtained all necessary governmental permits, zoning clearances and 
approvals including, without limitation, those from the Calif:omia Public Utilities Commission. 

(ii) State has received approval of the Plans from the Railroad, which approval shall not 
be unreasonably withheld 

(iii) Railroad and State have executed the Right of Entry Agreement marked Exhibit G. 

(iv) Each Contractor hired by State has executed the Contractor's Endorsement that is part 
of the Right of Entry Agreement. · · 

(v) Railroad has received the insurance policies, binders, certificates and/or endorsements 
set forth in the Right of Entry Agreement. 

B. The insurance coverage set forth in the Right of Entry Agreement shall remain in full force 
and effect by each Contractor during the performance of said work upon an~ adjacent to 
Railroad's property and thereafter until the Contractor removes all tools, equipment . and 
materials from ~ilroad's property and cleans up the premises to a p~sentable condition 
satisfactory to Railroad. 

C. State and each Contractor shall give the advance notice described in the Right of Entry 
Agreement to Railroad's authorized representative before commencing any Project work on 
Railroad's property, and shall observe Railroad's rules and regulations with respect thereto. 
All work on Railroad's property shall be done at such times and in such manner so as not to 
interfere with or endanger the operations of Railroad 

Section 16. EFFECTIVE DATE; TERM; TE~ATION 

A. This Agreement is effective as of the date this Agreement is fully signed and executed by 
Railroad and State authorized signatories. 

B. Railroad, if it so elects, may terminate this Agreement effective upon delivery of written 
notice to State in the event State does not commence construction on the portion of the 
Project located on Railroad's property within twelve (12) months from the Effective Date. 
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C. If the Agreement is terminated as provided above, or for any other reason, State shall pay to 
Railroad all actual costs and expens~s incurred by Railroad in connection with the Project up 
to the date of termination, including, without limitation, all actual costs incurred by Railroad 
in connection with reviewing any preliminary or fmal plans and specifications. 

Section 17. FUTURE PROJECTS 

In future projects after initial completion of construction of the Structure, State and/or 
SANBAG may, at State's or SANBAG's sole expense, alter or reconstruct the Structures if 
necessary or desirable ("Future Projects"), provided, however, that State and SANBAG shall 
have no right (i) to expand the dimensions of the Structures or (ii) to erect falsework or other 
structures, temporary or permanent, or make any other use of the surface of Railroad's right-of
way other than for inspection or maintenance of the Structures as originally constructed, without 
obtaining Railroad's prior written consent and the execution of a supplement to this Agreement, 
or the completion of a separate construction and maintenance agreement, providing; without 
limitation, for the submission and approval of plans and specifications for such Future Project as 
contemplated by Section 7 of this Agreement and for a then-current standard contractor's right of 
entry form as contemplated by Sections 8 and 15 of this Agreement. Future Projects may require 
additional compensation to Railroad. 

Section 18. ASSIGNMENT; SUCCESSORS AND ASSIGNS 

A. Neither the State nor SANBAG may assign this A-greement, unless compelled by law, 
without the prior written consent of Railroad, which consent shall not be unreasonably 
withheld. 

B. Subject to the provisions of Section 18A, above, this Agreement shall inure to the benefit of 
and be binding upon the successors and assigns of Railroad, State and SANBAG. 

Section 19. AGREEMENT AS A SUPPLEMENT 

The 1969 Agreement shall be supplemented by this Agreement. In the event of any conflict 
between the 1969 Agreement and this Agreement, the terms and provisions of this Agreement 
shall control. 

Section 20. SPECIAL PROVISIONS PERTAINING TO AMERICAN RECOVERY 
AND REINVESTMENT ACT OF 2009 

State and SANBAG represent and warrant that it is currently their intention to not use any 
American Recovery and Reinvestment Act ("ARRA") funding· for the Project. However, if for 
any reason, State and/or SANBAG uses ARRA funding for this Project, State and SANBAG 
agree that it is their responsibility for performing and completing all ARRA reporting documents 
for the Project. State and SANBAG conf1m1 and acknowledges that Section 1512 of the ARRA 
provisions applies only to a "recipient" receiving ARRA funding directly from the federal 
government and, therefore, (i) the ARRA reporting requirements are the responsibility of State 
and SANBAG and not of Railroad and (ii) State and SANBAG shall not delegate any AkRA 
reporting responsibilities to Railroad. State and SANBAG also confirm and acknowledge that (i) 
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Railroad shall provide to State and SANBAG Railroad's standard and customary billing for 
expenses incurred by Railroad for the Project including Railroad's standard and customary 
documentation to support such billing and (ii) such standard and customary billing and 
documentation from Railroad provides the information needed by State and SANBAG to 
perform and complete the ARRA reporting documents. Railroad confirms that State and 
SANBAG and the Federal Highway Administration shall have the right to audit Railroad's 
billing and documentation for the Project as provided in the Federal Aid Policy Guide. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed m 
quadruplicate as of the Effective Date, by their officers thereunto duly authorized. · 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

. By __________________________ __ 

DONALD E. GREBE, Chief 
Office of Project Delivery 

Division of Right ofWay and Land Surveys 

APPROVED AS TO FORM AND PROCEDURE: 

By ______________ -==---------~ 
ROGER FORMANEK, Attorney 

DepmnnentofTransportation 

APPROVAL RECOMMENDED 

By __________________________ __ 

DENNY PONG, P.E. 
Railroad Agreements Engineer 

[Signatures continued on next page] 
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[Signatures continued from previous page] 

UNION PACIFIC RAILROAD COMPANY 

By: ________________________ __ 

Title:--------------

[Signatures continued on next page] 

84 

State Agreement 08Rl76 
UPRR Folder No. 2702-64 

11 



[Signatures continued from previous page] 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

By: ____________________________ _ 

Title: -·---------------------------
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EXHIBIT A 

To Construction & Maintenance Agreement 

Railroad's Location Print 
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EXHIBIT A-1 

To Construction & Maintenance Agreement 

Prints Showing the Easement Area 
(3 pages) 
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EXHIBIT A-1 

Tliat poi'timl. of· .Lots 8: and. 9, .BloCk. .64-of ~t~nchQ. Sen BetnAidino, in tbQ· dty of Cotton,. 

oouncy ofS'ail Bernardin~ sfat~ ·ofeaiifutnia as.Sho:wn.bymap.reootded.iii,Book7 oi.maps at page 2 
thereo( in the Office.· of:the. -C.ounty Recorder of Said-.Coumy., described as·fOllowa: 

BEGINNING at-th~ no~st com~ ofP~~- 5 of Parcel Map '!ie-..7442 ·as ·sho:ws 'by map 

on file in BOQl(·. l22 of Parcel M:aps- at pag~ 6.?. th,:a.ugb..65~- in~l~e thereo~ in the·, Office·of·sajd 

CQ"Qntf. Recorder; thence · alo,rtg the ·.n0111ierty· lhi~ of ~~id ~~ s, being· piS() th~ sout)i¢ty right-of,. 

way of 1lw SOuthern P.acifie: Traasportatimi Co.snpany raltroad,. North 80~' 4t"'.West, ll.6S fe.et to: 

tlle.easterly lilio of·tilat oertam ~'P8tcd. C? ·as.:~-hi an easement: deed. to the-state.-of CalifOrilia 

recorded Febmary27~ 1~75 in.Book'8624. ptge 195 of Official Records ofsaidCoun~·1hence.along 

said ~ly lin~~ its .n~y. P.'OJq.ugation;, NQrtb: .9.020"Q(r' Bast, 157!5~ feet-to ~-~erly 

ngbt .. of-wl.y of saijl railroad; ·tbeQ.~:along. sm(l: rto~he,rly rl~:C:Jf~way; SOuth ~0~:3'41 ,; East 65a7 
feet to ' mt· .. th :bo.r.t1leri · . 1:....:n-.H-1Ut nf...t- westerl . line of.Paroel ~,., bfsal.- . . · ent d""""""'. . . ap.o :()D. e. .. . ypro~~..... 'fl"' . 'Y ... . . . ... _ . "'~ . ~ 
beitig··a non-tangent eurveooncave westerly-and having a radius of'l4:;98~;0() ~ a·lidial iine to said: 

point bears South 8Q.C!38~' East; tlmnce·southerly• along: said pmlongation.and. said westerly lfu(\, 

l~7.S3 feet thmugli:al'ceQkal 'Jll&le·ofOP-;36•09'-, to tb.e.nortlierlJ' ·J!A"co!-P&reel4:of.$aici-'P~-Map 

and said $0~fl\erly tigb.f-nf:-w .. ~ ·th~ ~g· SJU.4: ~; North_ 80°28-'4l",. West; 33:.24 feet f<i th~· 

POINT OF BEGINNJNG. 

The bearings . .and. -distances- used ili. tim abo.ve description 81'4 based ort. the: Calim~, 

Coordinate; System =of' l98l, Zone s~ Divide. distaru:es shown by .0'.9999594 to ,obtam ground level 

dis~; 

This real ·~ · d..-a....: · tion t.. ...... been """"'ared by. me ot under m· ·dri. -..;on . . proyw•-!-Y _ .. p ~IU . J;;'a""r .. . , . . _. y .u.~\IU. . ~ 

Date: September-29, 20ft· 

.08-SB~215~PM 3.9-22~64 (12064..;1} 
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Location: 

Project: 

Estimate: 

umONPACllnC~ROADCO~ANY 
S~YEST~TESHEET 

Colton-Lorna Linda Overhead, San Bernardino County, California 

EXHIBITC 

PUC No. 001B-540.50-A, 001B-540.54-A (DOT# 747166V & 747167C) 
Railroad Milepost 540.50 & 540.54, Yuma Subdivision 

The project consists of the widening of State Route 215 existing Colton-Lorna 
Linda Overhead structures, which consist of two separate parallel structures over 
the railroad facility. 

Description Amount 

Flagging ($1,200/day at 100 days) $120,000.00 

Trackwork (Shoofly Trackwork) $267,500.00 

Engineering Review & Inspection $ 60,000.00 

15% ContinKency $ 67,125.00 

Estimate Total $514,625.00 

Note: This is an estimate only. Railroad shall bill on an actual cost basis. 

Union Pacific Railroad Summary Estimate , Exhibit C-1 
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Material And Force Account Estimate 
CaiTrans 

Estimate Number: 68523 Version: 1 

Standard Rates: Labor Additive= 204.59% WT Labor Additive= 188.94% 

I Estimate Good for 6 Months Until 01/31/13 

Location: YUMA SUB, CONN, 542-561 
Description of Work: Track construction required for shoofly required for reconstruction & 
widening of the existing 1-215 overpass Yuma Sub MP 540.46 

COMMENTS FACIUTY Description QTY UOM UCST LABOR MATERIAL 

TRACK ITEMS 

I ISURFACEANDUNING 10.3 TM 15,000.001 

Sub-Total• 

ENGINEERING 
I I !ENGINEERING 11 I LSI so,ooo.ool 

I I jCONTRACT ENGINEERING 11 I LSI 10,000.001 

I I !FlAGGING j100 I MD I 1,100.001 

Sub-Total• 

TRACK CONSTRUCTION-COMPANY 
MOBtUZATION: COMPANY 2 DA 11,450.00 

lllocllly TRACK 13111 CY\.fi$$3 20-8' PPHIM) UP·14NEW 379 TF 201.26 

llhlllllllllftbadt TRACK SHIFT TRACK: M.L 50% TIES 1104 TF 63.59 

lhOolly ID IMI TRACK REI.OCATE TRACK: YARD 50% V.OOO TIES, 273 TF 1011.10 

Sub-Total• 

TRACK REMOVAL-COMPANY 
1273 exlatlng/10IIIhoally I TRACK I REMOVE TRACK 1379 TF 10.291 

Sub-Total• 

SITE WORK- CONTRACT 

I I !AGGREGATE - SU88AI..LAST ·FURNISH, PlACE 185 r:Y ao.ool 

EQUIPMENT RENTAL 

I I EQUIPMENT RENTAL 11 

HOMELINE FREIGHT 

I IHOMEUNE FREIGHT 

PROJECT LEVEL COST 
I . I CONTINGENCIES ICONTINGENr:Y 

Total Wgt.ln Tons • 1,427 

Sub-Totlll• 

LS 75,ooo.ool 

Sub-Total• 

14271PerTonl 8.751 
Sub-Total• 

" 1 4,375.421 
Sub-Total• 

Totals • 

3,0001 
3,000 

50,000 

0 

110,0001 

180,000 

22,900 
50,899 
22,113 
13,210 

101,122 

3,8991 
3,881 

ol 
0 

01 
D 

ol 
0 

41,4031 
41,403 

317,425 

Grand Total = 
This Is a "Shotgun" estimate, intended to provide a ballpark cost to detennlne whether a proposed project 

warrants further study. This estimate Is not to be used for budget authority. This estimate is based 

on a conceptual design, without detailed engineering or site investigation. Quantities and costs are 

estimated using readily available Information and experience with similar projects. Site conditions 

and changes in project scope and design may result in significant cost variance. 

Tuesday, July 31,2012 
. 100 

1,5001 
1,500 

Oj 
10,0001 

Ol 
10,000 . 

0 
25,378 

115.2811 
15,755 

57,432 

ol 
D 

5,1001 

11,100 

75,0001 
711,000 

12,4891 

12,481 

24,2281 
24,228 

185,748 

TOTAL 

4,5001 
4,&00 

50,000, 

10.0001 
110,0001 

170,000 

22,900 

76,'ZT7 
315,411 
28,1188 

188,564 

3,8991 

3,898 

5,1001 
11,100 

75,0001 

711,000 

12,481 

85,6311 

111,831 

503,173 

$503,1731 

Page 1 of1 
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EXHIBITD 

TO CONSTRUCTION AND MAINTENANCE AGREEMENT 

Information Handout Document: 

"RAILROAD RELATIONS AND INSURANCE REQUIREMENTS" 

1.01 GENERAL 

The term "Railroad" shall mean the Union Pacific Railroad Company. 

It is expected that the Railroad will cooperate with the Contractor to the end that the work 
may be handled in an efficient manner. However, except for the additional compen~on 
provided for hereinafter for delays in completion of specific unit of work to be performed by the 
Railroad, and except as provided in Public Contracts Code Section 7102, the Contractor shall 
have no claim for damages, extension of time, or extra compensation in the event his work is 
he~d up by railroad train operations or other work performed by the Railroad. 

The Contractor must understand the Contractor's right to enter the Railroad's property is 
subject to the absolute right of the Railroad to cause the Contractor's work on the Railroad's 
property to cease if, in the opinion of the Railroad, the Contractor's activities create a hazard to 
the Railroad's property, employees, and operations. 

The Contractor acknowledges its receipt from the State of a copy of the Contractor's Right of 
Entry Agreement that has been executed by the Railroad and the State. The Contractor agrees to 
execute and deliver to the Railroad the Contractor's Endorsement that is attached hereto as 
Appendix 1 and to provide to the State and/or the Railroad all insurance policies, binderS, 
certificates or endorsements that are set forth in Exhibits B and C of the Caltrans Right of Entry 
Agreement. 

1.02 RAILROAD REQUIREMENTS · 

The Contractor shall provide to Kenneth Tom, Railroad's Manager, Industry and Public 
Projects, 2015 South Willow Avenue, Bloomington, California 92316, and the Engineer, in 
writing, the advance notice requirements set forth in Section 1 ofExhibit B of the Caltrans Right 
of Entry Agreement before performing any work on, or adjacent to the property or tracks of the 
Railroad. 

The Contractor shall cooperate with the Railroad where work is over or under the tracks, or 
within the limits of the Railroad property to expedite the work and avoid interference with the 
operation of railroad equipment. 

The Contractor shall comply with the rules and regulations of the Railroad or the instructions 
of its representatives in relation to protecting the tracks and property of the Railroad and the 
traffic moving on such tracks, as well as the wires, signals and other property of.the Railroad, its 
tenants or licensees, at and in the vicinity of the work during the period of construction. The 

Railroad Relations And Insurance Requirements , Exhibit D-1 

102 



State Agreement 08Rl76 
UPRRFolderNo. 2702-64 

responsibility of the Contractor for safe conduct and adequate policing and supervision of its 
work at the job site shall not be lessened .or otherwise affected by the presence at the work site of 
the Railroad· representatives, or by the Contractor's compliance with any requests or 
recommendations made by the Railroad representatives. 

The Contractor shall perform work so as not to endanger or interfere with the safe operation 
of the tracks and property of the Railroad and traffic moving on such tracks, as well as wires, 
signals and other property of the Railroad, its tenants or licensees, at or in the vicinity of the 
work. 

The Contractor shall take protective measures to keep the Railroad facilities, including track 
ballast, free of sand or debris resulting from his operations. Damage to the Railroad facilities 
resulting from the Contractor's operations will be repaired or replaced by the Railroad and the 
cost of such repairs or replacement shall be deducted from the Contractor's progress and final 
pay estimates. 

The Contractor shall oontact the Railroad's "Call Before You Dig" at least forty-eight (48) 
hours prior to commencing work, at 1-800-336-9193·during normal business hours (7:00am. to 
9:00p.m. Central Time, Monday through Friday, except holidays- also a 24-hour, 7-day number 
for emergency calls) to determine location of fiber optics. If a telecommunications system is 
buried anywhere on or near the Railroad property, the Contractor will coordinate with the 
Railroad and the Telecommunication Company(ies) to arrange for relocation or other protection 
of the system prior to beginning any work on or near Railroad property. 

The Contractor shall not pile or store any matepals nor park any equipment closer than 25'-0" 
to the centerline of the nearest track, unless directed by the Railroad's representative. 

The Contractor shall also abide by the following temporary clearances during the course of 
construction: 

• 3.66 meter (12'-0") horizontally from centerline of track 
• 6.40 meter (21 '-0") vertically above top of rail 

The temporary vertical construction clearance above provided will not be permitted until 
authorized . by Pte Public Utilities Commission. It is anticipated that . authorization will be 
received not later than fifteen (15) days after the approval of the contract. In the event 
authorization is not received by the time specified, and, if in the opjnion of the Engineer, the 
Contractor's operations ·are delayed or interfered with by reason of authorization not being 
received by the said time, the Licensee will compensate the Contractor for such delay to the 
extent provided in Section 8-1.07, " Delays," of the 2010 Standard Specifications and not 
otherwise. 

Walkways with railing shall be constructed by the Contractor over open excavation areas 
when in close proximity of tracks, and railings shall not be closer than 2.60-meter (8'-6") 
horizontally from centerline of the nearest track, if tangent, or 2.90-meter (9'-6") if curved. 

Infringement on the above temporary construction clearances by the Contractor's operations 
shall be submitted to the Railroad by the Engineer, and shall not be undertaken un~l approved by 
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the Railroad, and until the Engineer has · obtained any necessary authorization · from any 
governmental body or bodies having jurisdiction thereover. No extension of tim~ or extra 
compensation will be allowed in the event the Contractor's work is delayed pending Railroad 
approval and governmental authorization. 

When the temporary vertical clearance is less than 6.86-meter (22'-6'') above top of rail, the 
Railroad shall have the· option of installing tell-tales or other protective devices the Railroad 
deems necessary for protection of the Railroad trainmen or rail traffic. 

Four (4) sets of plans, in 279mm x 432mm (11" x 17'') format, and two (2) sets of 
calculations showing details of construction affecting the Railroad's tracks and property not 
included in the contract. plans, including but not limited to shoring and falsework, shall be 
submitted to the Engineer for review prior to submittal to the Railroad for final approval. 
Falsework shall comply with the Railroad guidelines. Demolition of existing structures shall 
comply with the Railroad guidelines. Shoring shall be designed in accordance with the 
Railroad's shoring requirement of Drawing No. 106613 and guidelines for shoring and 
falsework, latest edition, issued by the Railroad's Office of Chief Engineer. Shoring and 
falsework plans and calculations shall be prepared and signed by a professional engineer 
registered in California This work shall not be undertaken until such time as ~e Railroad has 
given such approval, review by the Railroad may take up to six (6) weeks after receipt of 
necessary information. 

The Contractor shall notify the Engineer in writing, at least twenty-five (25) calendar days 
but not more than forty ( 40) days in advance of the starting date of installing temporary work 
with less than permanent clearance at each structure site. The Contractor shall not be permitted 
to proceed with work across railroad tracks until this requirement has been met. No extension of 
time or extra compensation wlll be allowed if the Contractor's work is delayed due to failure to 
comply with the requirements in this paragraph. 

Blasting will be permitted only when approved by the Railroad. 

The Contractor shall, upon completion of the work co.vered by this Contract to be performed 
by the Contractor upon the premises or over or beneath the tracks of the Railroad, promptly 
remove from the premises of the Railroad, the Contractor's tools, implements and other 
materials, whether brought upon said premises and cause said premises to be left in a clean and 
presentable condition. 

Under track pipeline installations shall be constructed in accordance with the Railroad's 
current standards which may be obtained from the .Railroad. The general guidelines are as 
follows: 

Edges of jacking or boring pit excavations shall be a minimum of 6.10-meter (20 feet) 
from the centerline of the nearest track. 

If the pipe to be installed under the tra~k is 100mm (4 inches) in diameter or less; the top 
of the pipe shall be at least 42 inches below base of rail. 

Railroad Relations And Insurance Requirements , Exhibit D-3 

104 



State Agreement 08R176 
UPRR Folder No. 2702-64 

If the pipe diameter is greater than 100-m~ter (4 inches) in diameter, it shall be encased 
and the top of the steel pipe casing shall be at leastl.60-meter (66 inches) below base of 
rail. 

Installation of pipe or conduit under the Railroad's tracks shall be done by dry bore and 
jack method. 

Hydraulic jacking or boring will not be permitted. 

Safety of personnel; property, rail operations and the public is of paramount importance. As 
reinforcement and in · furtherance of overall safety measures to be observed by the Contractor 
(and not by way of limitation)_, the following special safety rules shall be followed: 

(a) The Contractor shall keep the job site free from safety and health hazards apd ensure that 
its employees are competent and adequately trained in all safety and health aspects of the 

· job. The Contractor shall have proper first aid supplies available on the job site so that 
prompt first aid seJ,Vices can be provided to any person that may be injured on the job 
site. The Contractor, shall promptly notify the Railroad of any U.S. Occupational Safety 
and Health Administration reportable injuries occurring to any person that may arise 
during the work performed on the job site. The Contractor shall have a non-delegable 
duty to control its employees while they· are on the job site or any other property of the 
Railroad to be certain they do not' use, be under the influence of, or have in their 
possession any alcoholic beverage, drug, narcotic or. other substance that may inhibit the 
safe performance of work by the employee. 

(b) The employees of the Contractor shall be suitably dressed to perfonn their duties safely 
and in a manner that will not interfere with their vision, hearing or free use of their hands 
or feet. Only waist length shirts with sleeves and trousers that cover the entire leg· are to 
be worn . .. If flare-legged trousers are wo~ the trouser bottoms must be tied to prevent 
catching. The employees should wear sturdy and protective work boots and at least the 
following protective equipment: · · 

(1) Pro~ec~i~e he~ -gear that meets Ameri~an National Standard-Z89.1-latest revision. 
If ·is suggested that all hardhats · be affixed with the Contractor's or the 
subcontlac~r's comp~y logo.or name. 

. l 

(2) Eye protec~on that meets American National Standard f~r occupational and 
educational eye and face protection, Z87 .!-latest revision. Additional eye 
protection must be provided to meet specific job situations such as welding, 
grinding, burning, etc.; and 

(3) Hearing protection which affords enough attenuation to give protection from 
noise levels that will be occurring on the job site. 

(c) All heavy equipment provided or leased by the Contractor shall be equipped with audible 
back-up warning devices. If in the opinion of the Railroad Representative any of the 
Contractor's or the subcontractor's equipment is unsafe for use on the 'Railroad's right-of-
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way, the CoJitractor, at the request of the Railroad representative, shall remove such 
equipment from the Railroad's right-of-way. 

1.03 PROTECTION OF RAILROAD FACILITIES 

Upon the advance notification provided to the Railroad as set forth in Section 1 of Exhibit B 
of the Contractor's Right of Entry Agreement, the Railroad representatives, conductors, flagmen 
or watchmen will,be provided by the Railroad to protect its facilities, property and movements of 
its trains or engines. Notice shall be made to the Railroad's Manager of Track Maintenance at 
[(909) 685-2469]. At the time of notification, the Contractor shall provide the Railroad wit~\ a 
schedule of dates that flagging services will be needed, as well as times, if outside normal 
working hours. Subsequent deviation from the schedule shall require ten (10) working days' 

·advance notice from the first affected date. The Railroad will furnish such personnel or other 
protective devices: -

(a) When equipment is standing or being operated within 25 feet, measured horizontally, 
from centerline of any track on which trains may operate, or when any erection or 
construction activities are in progress within such limits, regardless of elevation above or 
below track. 

(b) For any excavation below elevation oftrack subgrade if, in the opinion of the Railroad's 
representative, track or other Railroad facilities may be subject to settl~ment or 
movement. 

(c) During any clearing, grubbi:ng, grading or blasting in proximity to the Railroad which, in 
the opinion of the Railroad's representative, may endanger the Railroad facilities or 
operations. 

(d) During any of the Contractor's operations when, in the opinion of the Railroad's 
representatives, the Railroad facilities, including, but not limited to, tracks, buildings, 
signals, wire lines or pipe lines, may be endangered. 

The cost of flagging and inspection provided by the Railroad during the period of 
constructing that portion of the project located on or near the Railroad property, as deemed 
necessary for the protection of the Railroad's facilities and trains, will be borne by the State. The 
Railroad has indicated that its estimated flagging rate will be around One Thousand One 
Hundred Dollars ($1,100.00) per day and that the· State has estimated a total of one hundred 
(1 00) days of flagging. The State shall pay the Railroad for all actual flagging costs incurred by 
the Railroad under this Project. 

1.04 WORK BY RAILROAD 

The following work by the Railroad Will be performed by Railroad forces and is not a part of 
the work under this Contract. 

(a) The Railroad will perform preliminary engineering and inspection (if any) and flagging 
as specified in Section 1.03 "Protection of Railroad Facilities," of these special 
provisions. 
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(b) Temporary crossings. at grade over tracks of Railroad for the purpose of hauling earth, 
rock, paving or other mat~als will not be permitted. If the Contractor, for the purpose of 
constructing highway-railway grade separation structures, including construction ramps 
thereto, desires to move equipment or materials across Railroad's tracks, the Contractor 
shall first obtain permission from Railroad via the State Engineer. Should .Railroad 
approve the temporary crossing, State shal_l execute a Service Contract with Railroad for 
Railroad to construct the temp<>rary crossing. Under the Service Contract, the Contractor 
shall bear the cost of the crossing surface, warning devices and other romponents that 
might be required. Notwithstanding State's Service Contract with Railroad, the . . 
Contractor is required to execute RailrO'ad's form of Contractor's Haul Road Crossing 
Agreement Railroad, at State's expense, shall provide flagmen to control movements of 
vehicles across the temporary crossing. State and its Contractor shall prevent the use of 
stich temporary crossing by unauthorized persons and vehic~es. 

1.05 .. DELAYS DUE TO WORK BY RAILROAD. 

If delays due to-work by the Railroad occur, and the Contractor sustains loss which, in the 
opinion of the Engineer, could not have been avoided by the judicious handling of forces, 
equipment and plant, the amount of said loss shall be determined as provided in Section 8-1.07, " 
Delays," ofthe 2010 Standard Specifications. 

If a delay due to work by the Railroad occurs, an extension of time determined pursuant to 
the provisions in Section 8-1.10, "Liquidated Damages," of the 2010 Standard Specifications will 
be granted. 

1.06 LEGAL RELATIONS 

The provisions of Section 1, "Relations with Railroad Company," and the provisions of 
Section 2, "Railroad Protective Insurance," ·of these special provisions shall inure directly to the 
benefit o~ the Railroad . . 

2.0 . RAILROAD PROTECTIVE INSURANCE 

In addition to any other form of insurance or bonds required under the terms of the contract 
and specifications, the Contractor will be required to carry insurance of the kinds and in the 
amounts hereinafter specified. · 

Such insurance shall be approved by the Railroad before any work is performed on the 
Railroad's property and shall be carried until all work required to be performed on or adjacent to 
the Railroad's property under the terms of the contract is satisfactorily completed as determined 
by the Engineer, and thereafter until all tools, equipment and materials have been removed from 
the Railroad's property and such property is left in a clean and presentable condition. 

Full compensation for all ·premiums which the Contractor is required to pay on all the 
insurance described hereinafter shall be considered as included in the prices paid for the various 
items of work to be performed under the contract, and no additional allowance will be made 
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thereof or for additional premiums which may be required by extensions of the policies of 
insurance. 

The following insurance coverage will be required: 

A. Commercial General Liability insurance. Commercial general liability (COL) with a 
limit of not less than $5,000,000 each occurrence and an aggregate limit of not less than 
$10,000,000 .. COL insurance must be written on ISO occurrence form CO 00 OI I2 04 
(or a substitute .form providing equivalent coverage). 

The policy must also contain the following endorsement, which must ~ stated on the 
certificate of insurance: 

• Contractual Liability Railrpads ISO form CO 24 I7 I 0 0 I (or a substitute form 
providing equivalent. coverage). showing "Union Pacific Railroad Company 
Property" as the Designated Job Site. 

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form 
CA 00 0 I (or a substitute form providing equivalent liability coverage) with a combined 
single limit of not less $5,000,000 for each accident. 

The policy must contain the following endorsements, which must be stated on the 
certificate of insurance: 

• Coverage For Certain Operations In Connection With Railroads ISO form CA 20 
70 I 0 0 I (or a substitute form providing equivalent coverage) showing "Union 
Pacific Property" as the Designated Job Site. 

• Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if 
required by law; 

C. Workers' Compensation and Employers' Liability insurance. Coverage must include 
but not be limited to: 

• Contractor's statutory liability under the workers' compensation laws of the State 
of California. 

• Employers' Liability (Part B) with limits of at least $500,000 each accident, 
$500,000 disease policy limit $500,000 each employee. 

If Contractor is self-insured, evidence of state approval and excess workers compensation 
coverage must be provided. Coverage must include liability arising out of the U. S. 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land 
Act, if applicable. 

The policy must contain the following endorsement, which must be stated on the 
certificate of insurance: 

• Alternate Employer endorsement ISO form WC 00 03 OI A (or a substitute form 
providing equivalent coverage) showing Railroad in the schedule as the alternate 
employer (or a substitute form providing equivalent coverage). 
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D. Railroad Protective Liability insurance. Contractor must maintain Railroad Protective 
Liability insurance written on ISO occurrence form CG 00 35 i2 04 (or a substitute form 
providing equivalent coverage) on behalf of Railroad as named insured, with a limit of 
not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating 
the policy is in place must be submitted to Railroad before the work may be commenced 
and until the original policy is forwarded to Railroad. 

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these 
policies must "follow form" and afford no less coverage than the primary policy. 

F. Pollution Liability insurance. Pollution liability coverage must be written on ISO form 
Pollution Liability Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form 
providing equivalent liability coverage), with limits of at least $5,000,000 per occurrence 
and an aggregate limit of$10,000,000. · .,. 

If the scope of work as defined in this Agreement includes' the disposal of any hazardous 
or non-hazardous materials from the job site, ~ontractor must furnish to Railroad evidence of 
pollution legal liability insurance maintained by the disposal site operator for losses arising from 
the insured facility accepting the materials, with coverage in minimum amounts of $1,000,000 
per loss, ·and an annual aggregate of $2,000,000. 

Other Requirements 

G. All policy(ies) required above (except worker's compensation and employers liability) 
must include Railroad as "Additional Insured" using ISO Additional Insured 
Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent 
coverage). The coverage provided to Railroad as additional insured shall, to the extent 
provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48 provide 
coverage for Railroad's negligence whether sole or partial, active or passive, and shall 
not be limited by Contractor's liability under the indemnity provisions of this Agreement. 

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the 
certificate of insurance), unless the law governing this Agreement prohibits all punitive 
damages that might arise under this Agreement. 

· I. Contractor waives all rights of recovery, and its insurers also waive all rights of 
subrogation of damages against Railroad and its agents, officers, directors and 
employees. This waiver must be stated on the certificate of insurance. 

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of 
insurance, executed by a duly authorized representative of each insurer, showing 
compliance with the insurance requirements in this Agreement. 

K. All insurance policies must be written by a reputable insurance company acceptable to 
Railroad or with a current Best's Insurance Guide ·Rating of.A- and Class VII or better, 
and authorized to do business in the State of California. 
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L.. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor 
will not be deemed to release or diminish the liability of Contractor, including, without 
limitation, liability under the indemnity provisions of this Agreement. Damages 
recoverable by Railroad from Contractor or any third party will not be limited by the 
amount of the required insurance coverage.· 
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CONTRACTOR'S ENDORSEMENT 

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this 
~emen~State'scontrructo~---------------------------------------------------

(Name ofContractor) 

whose address~------------------~------~~~~~--~------------------~ 
(Contractor's Mailing Address) 

(hereinafter "Contrructor"), agrees to comply with and be bound by all the terms and provisions of the attached 
Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company ("Riillroad") and the State 
of California, Department of TransportatiOJ;l ("State") relating to the Work to be performed and the insurance 
requirements set forth in Exhibits Band C of the Right of Entry Agreement. The Contractor further acknowledges 
and agrees that the reference to Cal. Gov. Code §14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of 
Entry Agreement does not apply to the Contractor and in no way limits the indemnities set forth in those provisions, 
to which the Contractor agrees to be bmmd: 

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a binder of 
insurance for the Railroad Protective Liability Insurance described in Section 2 of the Contract Information Handout 
Provisions, hereto attached, and the original policy, or a certified duplicate original policy when available, and (ii) a 
certificate issued by its insurance carrier providing the other insurance coverage and endorsements required pursuant 
to Section 2 of the Contract Information Handout, "Railroad Rela~ons and Insurance Requirements", document. 

C. All insurance correspondence, binders or originals shall be directed to: 

Union Pacific Railroad Company 
Attn: Real Estate Department 
1400 Douglas Str~ MS 1690 
Omaha, Nebraska 68179-1690 

· Attn.: Senior Manager- Contracts 
Folder No. 2702-64 

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to commencing any 
work. the Contractor agreeS to contact the Railroad's Telecommunications Operation Center as provided in 
Section 5 of Exhibit B of the Right of Entry Agreement to determine if any fiber optic cable is located on the 
Railroad's property on or near the location where the work is to be performed. If there is, the Contractor must 
comply with the terms and conditions of Section 5 of Exhibit B before commencing any work on the Railroad's 
property. 

E. The Contractor agrees to also provide to the Railroad's Manager-Track Maintenance at (909) 685-
2612, the advance notice required in Section 1 of Exhibit B of the Right ofEntry Agreement prior to working on the 
Railroad's property in order for the Railroad to coordinate the Contractor's work with the Railroad's operations and 
to make arrangements for flagging protection (if applicable). 

This endorsement shall be completed and sent to the person named in Paragraph C above. 

(Name of Contractor) 
By ______________________ __ 

Printed Name: ________ _ 

Title: -------------------------
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EXHIBITE 

TO CONSTRUCTION AND MAINTENANCE AGREE:MENT 

UNION PACIFIC RAaROAD 
MINIMUM REOUIRE:MENTS 

PART 1-GENERAL 

1.01 DESCRIPTION 

This project includes construction work within the Right-of-Way and/or properties of. 
the Union Pacific Railroad Company "UPRR" and adjacent to tracks, wire lines and other 
facilities. This section describes the special requirements for coordination with UPRR when 
work by the Contractor will be performed upon, over or under the-UPRR Right-of-Way or 
may impact current or future UPRR operations. The Contractor will' coordinate with UPRR 
while performing the work outlined in this Contract, and shall afford the same cooperation 
with UPRR as it does with the Agency. All submittals and work shall be completed in 
accordance with UPRR Guidelines and AREMA recommendations as modified by these 
minimum special requirements or as directed in writing by the UPRR Designated 
Representative. 

For puiposes of this project, the UPRR Designated Representative shall be the person 
or persons designated by the UPRR Manager of Industry and Public Projects to handle 
specific _tasks related to the project. 

1.01 DEFINITION OF AGENCY AND CONTRACfOR 

As used in these UPRR requrrements, the term "Agency" shall mean the State. of 
California, by and through its Department of Transportation. 

As used in these UPRR requirements, the term "Contractor" shall mean the contractor or 
contractors hired by the Agency to perform any project work on any portion ofUPRR's property. 
The Contractor shall be responsible for the Contractor's subc<>ntractors and the Contractor's and 
subcontractor's respective officers, agents and employees, ~d o~ers acting under its or their 
authority. Nothiri.g in this section is intended to create rights in third parties or third party 
beneficiaries. 

UPRR Minimum Requirements, Exhibit E-1 

113 



~ UPRRCONTACIS 

The primary UPRR point of contact for this project is: 
Kenneth Tom 
Manager; Industry and Public Projects 
Unif?n Pacific Railroad Company 
2015 South Willow Avenue . 
Bloomington, California 92316 
Phone: (909) 685-2288 
Fax: (909) 685-2289 
E-mail: kton@up.com 

For UPRRfl,agging services and track work, contact: 

Frank Beard 
Manager of Track Maintenance 
Union Pacific Railroad Company 
19100 Slover A venue. 
Bloomington, C4 92316 
Phone: (909) 685-2612 

!J!i REQUEST FOR INFORMATION I CLARIFICATION 

All Requests for Information ("RFI") involving work within any UPRR Right-Of-Way 
shall be in accordance witli the procedures listed elsewhere in these bid documents. All RFI's 
shall be submitted to the Engineer of Record. The Engineer of Record will submit the RFI to the 
UPRR Designated Representative for review and approval for corresponding to work within the 
UPRR Right-Of-Way. The Contractor shall allow four (4) weeks for the review and approval 
process by UPRR. 

l.OS PLANS I SPECIFICATIONS 

The plans and specifications for this project, affecting the UPRR, ar~ subject to the 
written approval by the UPRR and changes in the plans· may be required after award of the 
Contract. Such changes are subject to the approval of the Agency and the UPRR. 

2.01 UTILITIES AND FIBER OPTIC 

All installations shall be constructed in accordance with current AREMA 
recommendations and UPRR specifications and requirements. UPRR general guidelines and the 
required application forms for utility installations can be found on the UPRR website at 
www.uprr.com. 

3.01 GENERAL 

A. Contractor shall perform all work in compliance with all applicable UPRR and FRA 
rules and regulations. Contractor shall arrange and conduct all work in such manner 
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and at such times as shall not endanger or. interfere with the safe operation of the 
tracks and property of UPRR and the traffic moving on such tracks, or the wires, 
signals and other property of UPRR, its tenants or licensees, at or in the vicinity of 
the work. UPRR shall be reimbursed by Contractor or Agency for train delay costs 
and lost revenue claims due to any delays or interruption of train operations resulting 
from Contractor's construction work or other activities. 

B. Construction activities will be permitted within 12 feet of the centerline of 
operational tracks only if absolutely necessary and UPRR's Designated 
Representative grants approval. Construction activities within 12 feet of the 
operational track(s) must allow the tracks to stay operational. 

C. Track protection is required . for all work equipment (including rubber tired 
equipment) operating within 25 feet from nearest rail. 

D. The CQntn\Ctor is also-advised that new railroad facilities within the project may be 
built by UPRR and that certain Contractor's activities cannot proceed until that work 
is completed. The Contractor shall be aware of the limits of responsibilities and 
allow- sufficient time in the schedule for that work to be accOmplished and shall 
coordinate its efforts with the UPRR. 

~ RAILROAD OPERATIONS 

A. The Contractor- shall be advised that trains and/or equipment are expected on any 
track, at any time, in either direction. Contractor shall become familiar with the train 
schedules in this location and structure its bid assuming intermittent track windows in 
this period, as defined in Paragraph B below. 

B. All railroad tracks within and adjacent to the Contract Site are active, and rail traffic 
over · these facilities shall be maintained throughout the Project. Activities may 
include both through moves and switching moves to local customers. Railroad traffic 
and operations will occur continuously throughout the day and night on these tracks 
and shall be maintained at all times· as defined herein. The Contractor shall 
coordinate and schedule the work so that construction activities do not-interfere with 
railroad operations. 

C. Work windows for this Contract shall be coordinated with the Agency's and the 
UPRR's Designated Representatives: Types of work windows include Conditional 
Work Windows and Absolute Work Windows, as defmed below: 

I. Conditional Work Window: A Conditional Work Window is a period of time 
that railroad- o,Perations have priority over construction activities. When 
construction activities may occur on and adjacent to the railroad tracks within 25 
feet of the nearest track, a UPRR flag person will be required. At the direction 
of the UPRR flag person, upon approach of a train, and when trains are present 
on the tracks, the tracks must be cleared (i.e., no construction equipment, . 
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materials or personnel within 25 feet, or as directed by the UPRR Designated 
Representative, from the tracks). Conditional Work Windows are available for 
the Project. 

2. Absolute Work Window: An Absolute Work Window is a period of time that 
construction activities are given priority over railroad operations. During this 
time frame the designated railroad track(s) will be inactive for train movements 
and may be fouled by the Contractor. At the end of an Absolute Work Window 
the railroad tracks and/or signals must be completely operational for train 
operations and all UPRR, Public Utilities Commission (PUC) and Federal 
Railroad Administration (FRA) requirements, codes and regulations for 
operational tracks must be complied with. In the situation where the operating 
tracks and/or signals have been affected, the UPRR will perform inspections of 
the work prior to pl~ing that track back into service. UPRR flag persons will 
be required for construction activities requiring an Absolute Work Window. 
Absolute Work Windows will not generally be granted. Any request will 
require a detailed explanation for UPRR review. 

3.03 RIGHT OF ENTRY. ADVANCE NOTICE AND WORK STOPPAGES 

A. Prior to beginning any work on or over the property of, or affecting the facilities of, 
the UPRR, the Contractor shall execute the Contractor's Endorsement that is a part of 
the Right of Entry Agreement to be signed by UPRR and Agency. There is a fee for 
processing of the agreement. This cost shall be borne by the Contractor. ·Contractor 
shall submit a copy of the executed agreement and the insurance pOlicies, binders, 
certificates and endorsements set forth therein to the Agency prior to commencing 
work on UPRR property. The right of entry agreement shall specify working time 
fnunes, flagging and inspection requirements, and any other items specified by the 
UPRR. 

B. The Contractor shall give the advance notice to the UPRR as required in the Right of 
Entry Agreement before commencing work in connection with construction upon or 
over UPRR's Right-of-Way and shall observe UPRR's rules and regulations with 
respect thereto. 

C. All work upon UPRR' s Right-of-Way shall be done at such times and in such manner 
so as not to interfere with or endanger the operations of UPRR. Whenever work may 
affect the operations or safety of trains, the method of 4oing such work shall first be 
submitted to UPRR's Designated Representative for approval, but such approval shall 
not relieve the Contractor from liability. Any work to be performed by the 
Contractor, which requires flagging and/or inspection servic~, shall be deferred until 
the flagging protection required by UPRR is available at the job site. See Section 3.18 
for railroad flagging requirements. 

D. The Contractor shall make requests in writing for both Absolute and Conditional 
Work Windows, at least two weeks in advance of any work. The written request 
must include: 
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1. Exactly what the work. entails. 
2. The days and hours that work will be performed. 
3. The exact location of work, and proximity to the tracks. 
4. The type of window requested and the amount of time requested. 
5. The designated contact person. 

The Contractor shall provide a written confirmation notice to the UPRR at least 48 
hours before commencing work in connection with approved work windows when 
work will be performed within 25 feet of any track center line. All work shall be 
performed in accordance with previously approved work plans. 

E. Should a condition arising from, or in connection with the work, require that 
immediate and unusual provisions be made to protect--operations and property of 
UPRR, the Contractor shall make such provisions. If in the judgment of UPRR's 
Designated Representative such provisions are ins~cient, the UPRR's Designated 
Representative may require or provide such provisions aS deemed necessary. In any 
event, such provisions shall be at the Contractor's expense and without cost to the 
UPRR. UPRR or the Agency shall have the right to_ order Contractor to ~mporarily 
cea8e operations in the event of an emergency or, if in the opinion of the UPRR's 
Designated Representative, the Contractor's operations could endanger UPRR's 
operations. In the event such an order is given, Contractor shall immediately notify 
the Agency of the order. 

~ INSURANCE 

Contractor shall not begin work upon or over UPRR' s Right-of-Way until UPRR has 
been furnished the insurance policies, binders, certificates and endorsements required by the 
Right-of-Entry Agreement and UPRR' s Designated Representative has advised the· Agency that 
such · insuranc~ is in accordance with the Agreement. The required insurance shall b~ kept in full 
force and effect during the performance of work and there~er until Contractor removes all 
tools; equipment, and material from UPRR's property and cleans the premises in a manner 
reasonably satisfactory to UPRR. 

~ RAILROAD SAFETY ORIENTATION 

All personnel employed by the Contractor and all subcontractors must complete the 
UPRR course "Orientation for Contractor's Safety", and be ~egistered prior to working on 
UPRR property. This orientation is available at www.contractororientation.com. This 
course is required to be completed annually. 

3.06 COOPERATION 

UPRR will cooperate with Contractor so that work may be conducted in an efficient 
manner, and will cooperate with Contractor in enabling use of UPRR's right-of-way in 
performing the work. 
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3.07 MINIMUM CONSTRUCTION CLEARANCES FOR 
FALSEWORK AND OTHER TEMPORARY STRUCTURES 

The Contractor shall abide by the following minimum temporary clearances during the 
course of construction: 

• 12'- 0" horizontal from centerline of track 
• 21'- 0" vertically above top of rail. 

For construction clearance less than listed above, local Operating Unit review and 
approval is required. · 

3.08 APPROVAL OF REDUCED CLEARANCES 

A. The minimum track clearances to be maintained by the Contractor during 
construction are specified in Section 3.07 herein. 

B. Any proposed infringement on the specified mmunum clearances due to the 
Contractor's operations shall be submitted to UPRR's Designated Representative 
through the Agency at least 30 days in advance of the work and shall not be 
undertaken until approved in writing by the UPRR' s Designated Representative. 

C. No work shall commence until the Contractor receives in writing assurance from 
UPRR's Designated Representative that arrangements have been ~ade for flagging 
service, as may be necessary and receives permission from UPRR' s- Designated 
Representative to proceed with the work. 

-~ CONSTRUCTION AND AS-BUILT SUBMI'ITALS 

A. Submittals are required for construction materials and procedures as outlined below. 
The submittals shall include all review comments fi:om the Agency and the Engineer 
of Record. All design submittals shall be stamped and signed by a Professional 
Engineer registered in the State of California. 

B. The tables below provide UPRR' s minimum submittal requirements for the 
construction items noted. Submittal requirements are in addition to those specified 
elsewhere in these bid documents. The minimum review times indicated below 
represent UPRR's requirements only. The Contractor shall allow additional time for 
the Agency's review time as stated elsewhere in these bid documents. 

C. Submittals shall be made by the Agency to the UPRR Manager of Industry and Public 
Projects unless otherwise drrected by the Railroad. Items in Table 1 shall be 
submitted for both railroad overpass and underpass projects, as applicable. Items in 
Table 2 shall be submitted for railroad underpass projects only. 
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TABLE I 

II' EM DESCRIPTION 
SETS UPRR's Minimum Review 

REQD. Time 
1 Shoring design and details 4 4weeks 

2 
Falsework design and 

4 4weeks details 
3 Drainage design provisions 4 4weeks 
4 Erection diagrams and sequence 4 4weeks 
5 Demolition diagram and sc:guence 4 4weeks 

Prior to or during constructimi of railroad undern8Ss strUctures, the UPRR 
requires the review of drawings. reports, test data and material data sheets to 
deteimln~· ·coinplliulce with the specification~; · Product information for items 
noted in Table 2 be submitted to UPRR's Designated Repre5enta6ve through the 
Agency for their OWn review' and approval of the materiaL The 'signed submittal 
and the Agency's review comments will be reviewed by UPRR or their 
consultant. H a consultant performs the revie\Vso th'e considtanf 'may reply 
directly to the Agency or its Designated Representative after consultation with 
UPRR. Review of the submittals will not be conducted until after reView by the 
Agency or its Designated Representative. Review of 'tlie submittal items. will 
reQuire a minimum of four (4) weeks after receipi from the Ai:ency. · 

TABLE2 

ITEM DESCRIPTION 
SETS NOTES . 

REQD .. 
1 Shop drawings 4 Steel and Concrete members 

2 Bearings 4 • · For entire structures 

3 Concrete Mix Desi~ 4 For entire structures 
' 4 Rebar & Strand certifications 4 Fot superstructme only_ 
5 28 day concrete strength 4 For superstructure only 

Waterproofing material 
6 certifications and installation 4 Waterpf9ofing & protective boards 

procedure 
All fracture critical members & other 

7 Structural steel certifications 4 members requiring improved notch 
tougluless 
All fracture critical members & other 

8 Fabrication and ·Test reports 4 mf?mbers requiring improved notch 
toughness 

9 
Welding Procedures and 4 A WS requirements Welder Certification 

Foundation Construction Pile drivittg, drilled shaft construction, 
10 Reports 

4· bearing pressure test reports for 
spread footings 

Compaction testing reports for 
Must meet 95% maximum dry 

11 4 density, Modified Proctor ASTM 
backfill at abutments 

DlS57 · 

D. As-Built Records shall be submitted to the UPRR within 60 days of completion of the 
structures. These records shall consist of the following items: 
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Overpass Projects 
1. Electronic files of all structure design drawings with as-constructed 

modifications shown, in Microstation J or Acrobat .PDF format. 
2. Hard copies of all structure design drawings with as-constructed modifications 

shown. 
Under.pass Projects 

1. Electronic files of all structure design drawings with as-constructed 
modifications ·shown, in Microstation J or Acrobat .PDF format. 

2. Hard copies of all structure design drawings with as-constructed modifications 
shown. 

3. Final approyed.copies of ~hop drawings for concrete and steel members. 
4. Foundation Construction Reports 
5. Compaction testing reports for backfill at abutments 

J.J!! APPROVAL OF DETAILS 

The details of the construction affecting the UPRR tracks and property not already 
included in the Contract Plans shall be submitted to UPRR's Designated Representative through 
the Agency for UPRR's review and written approval befor~ such work is undertaken. Review 
and approval of these submittals will require a minimum of four (4) weeks in addition to the 
Agency's review time as stated elsewhere in these bid documents. 

3.11 MAINTENANCE OF RAll..ROAD FACILITIES 

A. The Contractor shall be required to maintain all ditches and drainage structures free 
of silt or other obstructions which may result from Contractor's operations; to 
promptly repair eroded areas within UPRR's right of way and to repair any other 
damage to the property ofUPRR, or its tenants. 

B. All such maintenance and repair of damages due to the Contractor's ·operations shall 
be done at the Contractor's expense. 

C. The Contractor must submit a proposed method of erosion control and have the 
method reviewed by the UPRR prior to beginning any grading on the Project Site. 
Erosion control methods must comply with all applicable local, state and federal 
regulations. 

3.12 SITE INSPECTIONS BY UPRR's DESIGNATED REPRESENTATIVE 

A. In addition to the office reviews of construction submittals, site i.Dspections may be 
performed by . UPRR's Designated Representative at significant points during 
construction, including but not limited to the following: · 

1. Preconstruction meetings. 
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2. Pile driving, drilling of caissons or drilled shafts. 

3. Reinforcement and concrete placement for railroad bridge substructure and/or 
superstructure. 

4. Erection of precast concrete or steel bridge superstructure. 

5. Placement ofwaterproofmg (prior to placing ballast on bridge deck). 

·6. Completion of the bridge structure. 

B. Site inspection is not limited to the "milestone events listed above. Site visits to check 
progress of the work may be performed at any time throughout the construction as 
deemed necessary by UPRR. 

C. A detailed construction schedule, including the proposed temporary horizontal and 
vertical clearances and construction sequence for all . work to be performed, shall be 
provided to the Agency for submittal to UPRR's Designated Representative for 
review prior to commencement of work. This schedule shall also include the 
anticipated dates when the above listed events will occur. This schedule shall be 
updated for the above listed events as necessary, but at least monthly so that site 
visits may be scheduled. 

3.13 UPRR REPRESENTATIVES 

A. UPRR representatives, conductors, flag person or watch person will be provided by 
UPRR at expense of the Agency or Contractor (as stated elsewhere in these bid 
documents) to protect UPRR facilities, property and movements of its trains or 
engmes.. In general, UPRR will furnish such personnel or other protective services as 
follows: 

1. When any part of any equipment is standing or being operated within 25 feet, 
measured horizontally, from centerline of any track on which trains may operate, 
or when any object is off the ground and any dimension thereof could extend 
inside the 25 foot limit, or when any erection or construction activities are in 
progress within such limits, regardless of elevation above or below track. 

2. For. any excavation below elevation of track subgrade if, in the opinion ofUPRR's 
Designated Representative, track or other UPRR facilities may be subject to 
settlement or movement. 

3. During any clearing, grubbing, excavation or grading in proximity to UPRR 
facilities, which, in the opinion of UPRR's Designated Representative, may 
endanger UPRR facilities or operations. 
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4. During any contractor's operations when, in the opinion of UPRR's Designated 
Representative, UPRR facilities, including, but not limited to, tracks, buildings, 
signals, wire lfues, or pipe lines, may be endangered. 

5. The Contractor shall arrange with the UPRR Designated Representative to provide 
the adequate number of flag persons to accomplish the work. 

ill WALKWAYS REQUIRED 

Along the outer side of each exterior track of multiple operated track, and on each side of 
single operated track, an unobstructed continuous space suitable for trainman's use in watking 
along trains, extending to a line not less than twelve feet (12') from centerline of track, shall be 
maintained. Any temporary impediments to walkways and track drainage encroachments or 
obstructions allowed during work hours while UPRR's flagman service is provided shall be 

, removed before the close of each work day. Walkways with railings shall be constructed by 
Contractor over open excavation areas when in close proximity of track, and railings shall not be 
closer than 8' - 6" horizontally from center line of tangent track or 9' - 6" horizontally from 
centerline of curved track. 

3.15 · COMMUNICATIONS AND SIGNAL LINES 

If required, UPRR will rearrange its communications and signal lines, its grade crossing 
warning devices, train signals and tracks, and facilities that are in use and maintained by UPRR's 
forces in connection with its operation at expense of the Agency. This work by UPRR will be 
done by its own forces and it is not a part of the Work under this Contract. 

3.16 TRAFFIC CONTROL 

Contractor's operations that control traffic across or around UPRR facilities shall be 
coordinated with and approved by the UPRR's Designated Representative. 

ill CONSTRUCTION EXCAVATIONS 

A. The Contractor shall be required to take special precaution and care in connection 
with excavating and shoring. Excavations for construction of footings, piers, 
columns, walls or other facilities that require shoring shall comply with requirements 
of OSHA, AREMA and ~RR "Guidelines for Temporary Shoring". 

B. The Contractor shall contact UPRR's "Call Before Your Dig" at least 48 hours prior 
to commencing work at 1-800-336-9193 during normal business hours (6:30a.m. to 
8:00 p.m. central time, Monday through Friday, except holidays - also a 24 hour, 7 
day a week number for emergency calls) to determine location of fiber optics. If a 
telecommunications system is buried anywhere on or near UPRR property, the 
Contractor will co-ordinate with UP~ and the Telecommunication Company(ies) to 
arrange for relocation or other protection of the system prior to beginning any work 
on or near UPRR property . . 
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3.18 RAILROAD FLAGGING 

Performance of any work by the Contractor in which person(s) or equipment will be 
within twenty-five (25) feet of any track, or will be near enough to any track that any equipment 
extension (such as, but not limited to, a crane boom) will reach within twenty-five (25) feet of 
any track, may require railroad flagging services or other ·protective measures. Contractor shall 
give the advance notice to the UPRR as required in the "Caltrans Right of Entry Agreement" 
before commencing any such work, so that the UPRR may determine the need for flagging or 
other protective measures to ensure the safety of the railroad's operations. Contractor shall 
comply with all other requirements regarding flagging services covered by the "Caltrans Right of 
Entry Agreement". Any costs associated with failure to abide by these requirements will be 
borne by the Contractor. 

3.19 CLEANING OF RIGHT-OF-WAY 

Contractor shall, upon completion of the work to be performed by Contractor upon the 
premises, over or beneath the tracks of UPRR, promptly remove from the Right-of-Way of 
UPRR all of Contractor's tools, implements, and other materials whether brought upon the 
Right-of-Way by Contractor or any subcontractors, employee or agent of Contractor or of any 
subcontractor, and leave the Right-of-Way in a clean and presentable condition to satisfaction of 
UPRR. 
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I. GENERAL 

A. The Contractor's work shall in no way impede the train operations of the Union 
Pacific Railroad. 

B. The Contractor shall develop a work plan asswning that minimal track windows 
will be available. 

C. The Contractor shall be responsible for planning and executing all procedures 
necessary to remove the overhead bridge in a safe and controlled manner. 

D. The Railroad's tracks and property shall be protected at all times. 

E. The contractor shall ensure the .area immediately adjacent to operational tracks 
shall remain free from stumble or like hazards to the ground Railroad personnel to 
prevent injuries. Open excavations shall be in accordance wi~ current CE 
Drawing 106613 and shall be protected by appropriate fencing. 

F. The words "demolition" and ''removal" will be used interchangeably. 

G. All removed materials shall be disposed of outside the Railroad right-of-way at no 
expense to the Railroad. · 

H. No work is allowed within 50 feet of the nearest rail when trains pass the work 
site. 

I. Staged demolition of the portions of structure immediately adjacent to operational 
tracks will not je6pardize the integrity of the structure over said tracks until actual 
removal of the portion of the structure over the tracks is being done. 

J. A flagman is required when any work is performed within 25 feet -of the nearest 
rail. 

K. No blasting will be permitted on Railroad's right-of-way. 

II. BRIDGE REMOVAL PLAN 

A. The Contractor shall submit a complete Bridge Removal Plan to the Railroad. The 
Bridge Removal Plan shall include details, procedures and the sequence of staged 
removal of the bridge, including all steps necessary to remove the bridge in a safe . 
and controlled manner. 
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B. The Contractor shall submit to the Railroad; ·three (3) complete sets of the Bridge 
Removal Plan for review and comments. The Plan shall be sealed by· a Civil or 
Structural Engineer registered in the state where the proposed demolition will take 
place. A minimum of three (3) weeks shall be allowed for the Railroad's review 
after the complete submittal is received. No removal operations will be permitted 
over the Railroad right of way until the submitted material has been reviewed and 
comments provided. 

C. Review and comment of the Removal Plan by the Railroad will not relieve the 
Contractor of the ultimate responsibility and liability for the demolition of the 
structure. 

D. The Removal Plan shall include ~e following: 

1) Plan, elevation and location of the bridge, and the locations of any access 
roads needed for movement of the equipment. The as-built drawings may be 
used for the submittal provided the removal steps are clearly marked and 
legible. · 

2) Indicate the position of all railroad tracks below the bridge and identify each 
track as mainline, siding, spur, etc. 

3) Bridge removal sequence and procedures for entire bridge including the 
staging for the removal o( the superstructure and substructure. 

4) List type and number of equipment required and their locations during 
demolition operations. 

5) Locations and types of temporary supports, shoring or bracing required. 
These members shall be designed to meet Union Pacific R!Ulroad current 
standard drawing 106613 "General Shoring Requirements", "Guidelines for 
Design and Construction of Falsework for Structures Over Union Pacific 
Railroad", "Guidelines for Design and Construction of Shoring Adjacent to 
Active Railroad Tracks", and the appropriate local and national building and 
design code requirements. 

6) The proposed vertical and horizontal clearance from all tracks to the 
temporary and permanent supports. The minimum vertical and horizontal 
clearances shall be as per attached frame protection details. 

7) If any. temporary supports interfere with the natural drainage along the 
Railroad right-of-way, a temporary drainage plan shall be submitted for review 
and comment prior to constructing temporary supports. The proposed 
drainage plan shall route all drainage away from the railroad tracks. 
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8) Details, limits·, ~d locations of protective covers or other measures proposed 
to be used to protect the tracks. This includes any shields or other measures 
that will protect the tracks from falling debris during removal of the overhead 
bridge and from any debris rolling down the side slopes or otherwise coming 
into . the area around the tracks which could affect train operations. Design 
loads, including impact loads, shall be noted In addition equipment should be 
on site capable of removing debris and track shield from operational tracks. 

9) All procedures necessary to remove the bridge in a safe and controlled 
manner. The estimated time for complete removal over the tracks shall be 
noted. 

1 0) All overhead and underground utilities in the area affected by removal of the 
bridge shall be located on the drawings, including any fiber optic, railroad 
signal, and communication lines. 

11) The location and details of track crossings required for moving of the 
equipment across. the railroad tracks. 

12) Limits of demolition of substructures. 

13) Details of on-site fire suppression. 

Ill. PROCEDURE 

A. During removal operations the remaining structure shall be stable during all stages 
of the removal operations. 

B. Prior to proceeding with bridge removal the sealing ·Civil or Structural Engineer, 
or his authorized representative working for the Contractor, shall inspect the 
temporary support shoring, including temporary bracing and protective coverings, 
for conformity with the working drawings. The Engineer shall certify ·in writing 
to the Railroad that the work is in confonnance with the drawings and that the 
materials and worlaD.anship are satisfactory. A copy of this certification shall be 
available at the site of work at all times. 

C. Coordinate the removal schedule with the Railroad. All the removal work within 
the track area shall be performed during the time windows when the trains are not 
passing the work site. 

D. All substructures shall be removed to at least 3 feet below the fmal finished grade 
or at least 2 feet below base of rail whichever is lower, unless otherwise specified 
by the Railroad. 
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E. All debris and refuse resulting from the work shall be removed from the right of 
way by the contractor and the premises left in a neat and presentable condition. 

F. The work progress shall be reviewed and logged by the Contractor's Engineer. 
· Should an unplanned event occur, the Contractor shall inform the Railroad and 

submit procedure to correct or remedy the occurrence. 

G. Preferably all demolition and beam removal shall be from above. In the case that 
the beams. require removal from below, the beams may temporarily straddle the 
tracks. The following steps shall be taken: 

1) The work shall be scheduled with the Railroad's Service Unit Superintendent 
subject to the Railroad's operational requirements for continuos train 
operations. The beams removed in sufficient time for train passage. 

2) The tracks shall be protected and no equipment placed on the tracks. 

3) The beams shall be blocked and not come in contact with the tracks. Blocking 
shall not be placed on the tracks~ 

4) The beams and all equipment will be moved a minimum of 15 feet from the 
nearest rail of the tracks when a train is passing. 

IV. TRACK PROTECTION 

A. The track protective cover shall be constructed before beginning bridge removal 
work and may be supported by falsework or members of the existing· structure. 
See the attached Track Shield Detail and Frame Protection Detail for additional 
requirements. Types of protective covers that may be acceptable methods for 
protecting the tracks are: 

1) A decking supported by the bridge or a suspended cover from the bridge 
above the track clearance envelope. 

2) A track shield cover over the tracks per the attached detail. 

3) A framed cover outside the track clearance envelope. 

4) A catcher box or loader bucket under decking and parapets overhanging the 
exterior girders. · 

B. Construction equipment shall not be placed on the tracks unless tracks are 
protected. 
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C. Temporary haul. road crossings shall be either Section Timbers or Precast 
Concrete Panels. The type of crossing shall be determined by the Manager of 
Industry and Public Projects. S~lid timbers or ballast with timber headers shall be 
used between multiple tracks. If temporary crossing is accessible to public 
crossing shall be protected -with barricades or locked gates when contractor is not 
actively working at the site or weekends. 

D. Track protection is required for all equipment including rubber tired equipment 
operating within 25 ft. or over the tracks. 

V. CRANES 

A. When cranes are operated near the tracks the following is required: 

1) Only cranes with th~ capacity to handle the loads may be used. Front end 
loaders and backhoes cannot be used to lift over the tracks. 

2) The Contractor shall verify that the foundations under the crane can support 
the loads. 

3) The size and material type of crane mats shall be submitted to the Railroad for 
review and comment No mat substitution will be-allowed:-The mats -shan-be 
rigid and of sufficient capacity to distribute the crane loads and prevent 
tipping of the crane. 

4) Installation of temporary track crossings for equipment shall be scheduled 
with the Manager of Industry and Public Projects. 

5) Additional. track protection is required wh~n crossing with a crane. The 
protection methods shall be submitted to the Railroad for review and 
comment. 

6) Equipment shall not place outriggers on the tracks or ballast. 

7) Cranes shall . not be placed within the track clearance envelope without 
flagman protection. 
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VI. CUTTING TORCHES 

A. When a cutting torch is used near the tracks or any timber, the following steps 
shall be taken: 

1) Fire suppression equipment is required on-site. 

2) Do not use a torch over, between, or adjacent to the tracks unless a steel plate 
protective cover is used. Care shall be taken to make certain the use of a steel 
plate does not come in contact with the rails. See "Track Shield Details" for 
other requirements. Details of the shield shall be submitted to the Railroad for 
approval. 

3) Wet the ties and other timber below the cutting area. 

4) Monitor the work site for at least three hours after cutting for a smoldering 
ftre. 

B. Extensive overhead cutting will not be performed over the track area without the 
proper frre suppression equipment on-site and proper protection. 

VTI. UTILITIES 

A. The demolition operations shall be planned such that the utility lines are operating 
safely at all . times. The utility lines shall be protected if affected by demolition 
operations. All the work associated with utility lines should be coordinated by 
the contractor with the respective utility companies. · 

VTII. HAZARDOUS MATERIAL 

A. If any hazardous materials are found, provide material protection as specified in 
local hazardous material codes and immediately contact the Railroad. 
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APPENDIX 

• GENERAL SHORING REQUIREMENTS 
• LNE LOAD PRESSURE DUE TO COOPER E80 
• 'TRACK SHIELD DETAIL 
• FRAME PROTECTION DETAILS, sheet 1 of2 
• FRAME PROTECTION DETAILS, sheet 2 of2 

- -------------------
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GENERAL NOTES: 
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ZONE A 

Shoring must be designed for Rat lrood live toad surcharge 
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COOPER EBO LOAD -B 
SCALE: ! NOT TO SCALE I I rDredge L I ne / l D 

1-a .~ Vertical pressure q shall be based on a distribution width Ld. ! Ld Is the length of tie plus H,. Hz "">/ 
H, Is the hal Qht fran the bot tan of t I e to the top of shor I no. ' 

I 
ll ~ 

/ 
H, Is the depth of point being evaluated wfth the Bousslnesq equation. /· 
S Is a distance perpendicular from centerline of track to the face of shoring. / 

I 
D Is from top of shoring to one foot below dredge line. I. 0 ft. / 
Zp Is the minimum embedment dept~ / 
Length of tle"ls 9 feet I Ps 
q Is the Intensity of strip load due to EBO Railroad live load Zp 
and shall be calculated os follows: 

For H1 = 0 Ld = length of tie; therefore, q- 80,000 lb ., 778 f 
• I 5 feetll9 feet I • 1 ps I 

w 0 
CJ1 

~ ... 
N 

For H,>O Ld = length_ of tie+ H,; therefore, Q: BO,OQO lb 
I 5 feet II Ldl Toe of Pile 

CASE 1: Lateral live load pressure Ps, due to EBO loading for track pcrallel I 
~VI 

N 
0 

~ 

to shoring system Is ca~culoted using the Bousslnesq Strip Load Equation. PLAN 
Ps =4ft 1 IJ + s 1 n IJ sl n 1 ex- sl n IJ co& 1 ex J I SCALE: !NOT TO SCALEI 
The above equation can be si!T4lllfled Into the following equivalent form: I 

2q 
Ps=T[jj- slnjjcosl2exJ1 li 
exond 1J ere angles measured In radians, a:B+z 

. 
CASE 2: Live load pressure due to EBO loodlnQ· for track at a rl<'!t angle to the 

shoring system can be colcuoted using the following equation. · 
I 

Ps = KAq 
where ~ = ton1 1 45 - t 1 e BRIDGE ~~ +Is the anoia of Internal friction In degrees 

SHORING 
IIEII1810N8 ' De81GN ll'r. PGP DRAv.tlll'r. Jf8 CHECKED 11'r. M STANDARDS 

~'II!. LTR. DE8CM'110II I _, 
I Kit ... :1::- .... ~ I ' LIVE LOAD PRESSURE 
I I --A8818TANTIXII8mlR~~ DUE TO COOPER EIO 
I 

I I ~l:l:Ai FI.E DWNI!It UPRR ~TE: 
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EXHIBITG 

STATE'S 
RIGHT OF ENTRY AGREEMENT 

THIS AGREEMENT is made and entered into as of 20_, by and 
between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter "Railroad) and 
STATE OF CAUFORNIA, DEPARTMENT OF TRANSPORTATION (hereinafter "Licensee;. 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

ARTICLE 1 - DEFINITION OF LICENSEE 

For purposes of this Agreement. all references in this Agreement to Licensee shall include 
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or 
their authority. 

ARTICLE 2 - RIGHT GRANTED; PURPOSE 

Railroad hereby grants to Licensee the right, during the term hereinafter stated and upon and 
subject to each and all of the terms, provisions and conditions herein contained, to enter upon and have 
ingress to and egress from the portion of Railroad's property located at or near Milepost 540.43 & 540.4§, 
on Railroad's Yuma Subdivision located near Colton, San Bernardino County, California, for the purpose 
of performing work relating to the construction, reconstruction, use, maintenance, and repair of a freeway 
grade separation overpass fC?r State Route 99 (the 'Work;, in the general location shown on the print, 
marked Exhibit A, attached hereto and hereby made a part hereof. The right herein granted to Licensee 
is limited to those portions of Railroad's property specifically described herein, or designated by the 
Railroad representative named in Article 4. 

ARTICLE 3 - TERMS AND CONpiTIONS CONTAINED IN EXHIBITS B. C, p AND E 

The terms and conditions contained in Exhibit B, Exhibit C, Exhibit D and Exhibit E, attached 
hereto, are hereby made a part of this Agreement. 

ARTICLE 4- ALL EXPENSES TO BE BORNE 
BY UCENSEE; RAILROAD BE PRESENTATIVE 

A. Licensee shall bear any and all costs and expenses associated with any work performed 
by Licensee, or any costs or expenses incurred by Railroad relating to this Agreement. · 

B. Licensee shall coordinate all of its work with the following Railroad representative or his 
or her duly authorized representative (the "Railroad Representative'): 

Kenneth Tom 
Manager, Industry and Public Projects 
Union PacifJC Railroad Company 
2015 South WUiowAvenue 
Bloomington, California 92316 
Phone: (909) 685-2288 
Fax: (909) 685-2289 
E-mail: kton@Jlp.com · 

140 

STATE'S Right ofEntry Exhibit G-1 



C. Licensee, at its own expense, shall adequately police and supervise all Work to be 
performed by Licensee and shall ensure that such Work is performed in a safe manner as set forth in 
Section 7 of Exhibit B. The responsibility of Licensee for safe conduct and adequate policing and 
supervision of Licensee's work shall not be lessened or otherwise affeded by Railroad's approval of the 
plans and specifications involving the Work, or by Railroad's collaboration in performance of any of the 
Work, or by the presence at the work site of a Railroad Representative, or by compliance by Licensee 
with any requests or recommendations made by the Railroad Representative. 

ARTICLE 5- TERM; TERMINATION 

A The grant of right herein made to Licensee shalf commence on the date of this 
Agreement, and continue until March 18111

• 2016 un~s sooner terminated as herein provided, or at such 
time as Licensee has completed its Work,on Railroad's property, whichever is earlier. Licensee agrees to 
notify the Railroad Representative in writing when it has completed its Work on Railroad's property. 

B. Railroad may terminate this Agreement if it reasonabty determines in good faith that 
Licensee has failed to comply with any of the material terms and conditions of this Agreement and has 
not cured such failure within .ten (10) days after receiving notice (oral or written) from Railroad describing 
such failure in reasonable detail. 

ARTICLE 6 - INSURANCE -CONTRACTOR ENDORSEMENT 

A. Licensee is self-insured. Licensee shall provide Railroad defense and indemnification at 
least equal to the defense, indemnification and insurance provisions (including the endorsements). 
contained in Exhibit C. Nothing herein shall be deemed to insure Railroad against its sole negligence or 
willful misconduct. 

B. In the event any of the Work to be done upon the property of Railroad is to be done by a 
contractor or subcontractor of Licensee, said contractor or subcontractor may have the benefit of the 
license herein granted, while performing work for Licensee, provided such contractor or subcontractor 
agrees to be subjed to and bound by the terms and conditions of this Agreement by: (1) executing an 
endorsement to this Agreement in the form set forth in Contractor's Endorsement marked Exhibit E, 
attached hereto, (2) providing to Railroad the insurance policies, certificates, binders, and/or 
endorsements described in Exhibit C, and (3) providing to Railroad the insurance endorsements required 
under Section 12 of Exhibit B of this Agreement. 

C. All insurance correspondence, certificates, endorsements, binders or originals shall be 
sent to: 

Union Pacific Railroad Company 
Senior Manager Contracts 

1400 Douglas Street, MS 1690 
Omaha, NE 68179-1690 

Folder No. 2702-64 

ARTICLE 7- CHOICE OF FORUM 

UnleSs otherwise preempted by applicable federal laws, rules or regulations, this Agreement shall 
be governed, construed and enforced in accordance with the laws of the State of California. Litigation 
arising out of or connected with this Agreement may be instituted and maintained in the courts of the 
State of California only, and the parties· consent to jurisdiction over their person and over the subject 
matter of any such litigation, in those courts, and consent to service of process issued by such courts. 

STATE'S Right ofEntry Exhibit G-2 
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ARTICLE 8- REMOVAL OF CONTRACTORIS~BCONTRACJOR EMPLOYEE 

At the request of Railroad, Licensee shall remove from Railroad property any contractor, 
subcontractor, officer, agent and/or employee of Licensee who fails to conform to the instructions of the 
Railroad Representative in connection with the Work on Railroad's property, and any right of Licensee 
shall be suspended until such removal has occurred. Licensee shall indemnify Railroad against any 
claims arising from the removal of any such contractor, subcontractor, officer, agent and/or employee 
from Railroad property. 

ARTICLE 9 - ADMINISTRATIVE FEE 

_ Upon the ~xecution and delivery of this Agreement, Ucensee shall pay to Railroad Five Hundred 
Dollars ($500.00) as reimbursement for clerical, administrative and handling expenses in connection with 
the processing of this Agreement 

ARTICLE 10 .. SPECIAL PROVISIONS 

A. No additional vehicular crossings (including temporary haul roads) or pedestrian 
crossings over Railroad's trackage shall be installed or used by Licensee without the prior written 
permission of Railroad. 

B. . Explosives or other highly flammable substances shall not be stored on Railroad property 
without the prior written approval of the Railroad Representative. 

C. The parties agree that this agreement is not, and is not intended to be, a construction 
contract for purposes of Cal. Civ. Code § 2782(a). Accordingly, to the maximum extent permitted by law, 
the provisions of Cal. Civ. Code § 2782(a), as interpreted by the California courts in Southern Pacific 
Transportation Co. v. Sandvland Protective Association. 224 Cai.App.3d 1494, 274 Cai.Rptr. 626 (1990), 
and in other past and future cases, shall not apply to this Agreement 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate as of the 
date first herein written. 

UNION PACIFIC RAILROAD COMPANY 

By: ________________________ _ 

Title: ____________ _ 

STATE OF CALIFORNIA, 
DEPARTMENT OF TRANSPORTATION 

By. _______________________ _ 

Title: ______ ;....... _____ _ 

STATE'S Right of Entry Exhibit G-3 
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EXHIBIT A 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

Exhibit A will be a print showing the general location of the right of entry area. 
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Section 1. 

EXHIBITB 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

NOTICE .OF COMMENCEMENT OF WORK· FLAGGING. 

a. Licensee agrees to notify the Railroad Representative at least ten (10) working days in 
advance of Licensee commencing its Work and at least ten (10) working days in advance of proposed 
performance of any Work by U~nsee in which any person or equipment will be witt)in twenty-five (25). 
feet of any track, or will be near enough to any traek that any equipment extension (such as, but not 
limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No Work of any kind shall 
be perfonned; and no person, equipment, machinery, tool{s), material{s),- vehicle{s), or thing{s) shall be 
located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track{s) at any time, 
for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such 
1 0-day notice, the Railroad Represer;~tative will detennine and infonn Licensee whether a flagman need 
be present and whether Licensee need implement any special protective or safety measures. If flagging 
or other special protective or safety measures are perfon:ned by Railroad, such services will be provided 
at Licensee's expense with the understanding that if Railroad provides any flagging or other services, 
Licensee shall not be relieved of any of its responsibilities or liabilities set forth herein. Licensee shall 
promptly pay to Railroad all charges connected with such services within 30 days after presentation of a 
bill therefor. 

b. The rate of pay per hour for each flagman will be the prevailing houriy rate in effect for an 
eight hour day for the class of persons used during regularly assigned hours and overtime in accordance 
with Labor Agreements and Schedules in effect at the time the Work is perfonned. In addition to the cost 
of such labor, a composite charge for vacation, holiday, health & welfare, supplemental sickness, 
Railroad Retirement & UC, supplemental pension, Employee's Liability & Property Damage and 
Administration will be included, computed on actual payroll. The composite charge will be the prevailing 
composite charge in effect at the time the work is performed. One and one-half times the current hourly 
rate is paid for overtime, Saturdays and Sundays and two and one-half times current houriy rate for 
holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad and 
its employees, and may be retroactive as a result of negotiations or a ruling of an authorized 
governmental agency. Additional charges on labor are also subject to change. If the wage rate or 
additional charges are changed, Licensee shall pay on the basis of the new rates and charges. 

c. Reimbursement to Railroad will be require.d covering the full .. ~ight hour day during which 
any flagman is furnished, unless the flagman can be assigned to other Railroad work during a portion of 
such day, in which event reimbursement will not be required for the portion of the day during which the 
flagman is engaged in other Railroad work. Reimbursement will also be required for any day not actually 
worked by the ·flagman 'follOWing the flagman's assignment to work on the project for which Railroad is 
required to pay the flagman and which could not reasonably be avoided by Railroad by assignment of 
such flagman to other work, even though the Licensee may· not be working during such time. When it 
becomes necessary for Railroad to bulletin and assigh an employee to a flagging position in compliance 
with union collective bargaining agreements, Licensee must provide Railroad a minimum of five (5) days 
notice prior to the cessation of the need for a flagman. If fiVe .{5)-days notice of cessation is not given, 
Licensee will still be required to pay flagging charges for the five (5) day notice period required_ by union 
agreement to be given to the employee, even though flagging is not required for that period. An 
additional ten (10) days-notice must then be given to Railroad if flagging services are needed again after 
such five {5) day cessation notice has been given ·to Railroad. 

Section 2. LIMITATION ANp SUBORDINATION OF BJGHTS GRANTEQ 

a. The foregoing grant of right is subject and subordinate to the prior and continuing right 
and obligation of Railroad to use and maintain its entire property including the right and power of Railroad 
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to construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, roadways, 
signal, communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across 
any or all parts of its property, all or any of which may be reasonably done at any time or times by 
Railroad without liability to Licensee or to any other party for compensation or damages. · 

b. The foregoing grant is also subject to all outstanding superior rights (including those in 
favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and 
extend the same, and is made without covenant of title or for quiet enjoyment. 

Section 3. NO INTERFERENCE WITH 
OPERATION OF RAILROAD AND ITS TENANTS 

a. Licensee shall conduct its operations so as not to interfere with the continuous and 
uninterrupted use and operation of the railroad tracks and property of Railroad, including, without 
limitation, the operations of Railroad's lessees, licensees or others, unless specifically authorized in 
advance by the Railroad Representative. Nothing shall be done or permitted to be done by Licensee at 
any time that would in any manner impair the safety of such operations. When not in use, Licensee's 
machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's nearest 
track, and there shall be no vehicular crossings of Railroad's tracks except at existing open public 
crossings. · 

b. Operations of Railroad and work performed by Railroad personnel and delays in the work 
to be performed by Licensee caused by such railroad operations and work are expected by Licensee, and 
Licensee agrees that Railroad shall have no liability to Licensee, or any other person or entity for any 
such delays. Licensee shall coordinate its activities with those of Railroad and third parties so as to avoid 
interference with railroad operations. The safe operation of Railroad train movements and other activities 
by ·Railroad takes precedence over any work to be performed by Licensee. 

Section 4. ~-

Licensee shall pay in full all persons who perform labor or provide materials for the work to be 
performed by Licensee. Licensee shall not create, permit or suffer any mechanic's or materialmen's liens 
of any ktnd or nature to be created or enforced against any property of Railroad for any such work 
performed. Licensee shall indemnify and hold harmless Railroad from and against any and all liens, 
claims, demands, costs or expenses of whatsoever nature in any way connected with or growing out of 
such work done, labor performed, or materials furnished. 

Section 5 . PROTECTION OF FIBER OPTIC CABLE §YSTEMS. 

. ·· a. . Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber 
optic cable systems. is of extreme importance since any break could disrupt·service to users resulting in 
business interruption and loss of revenue and profits. Licensee shall telephone Railroad during normal 
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except holidays) at 
1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is 
buried anywhere on Railroad's property to be used by Licensee. If it is, Licensee shall telephone the · 
telecommunications .company(ies) involved, arrange for a cable locator, make arrangements for 
relocation or other protection of the fiber optic cable, and shall commence no work on the right of way 
until all such protection or relocation has been accomplished. 

b. In addition to other indemnity provisions in this Agreement, Licensee shall, pursuant to 
Cal. Gov. Code §14662.5, indemnify and hold Railroad harmless from and against all costs, liabirlty and 
expense whatsoever (including, without limitation, attorneys' fees, court costs and expenses) arising out 
of any act or omission of Licensee, its contractor, agents and/or employees, that proximately causes or 
contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property, 
and/or (2) any injury to or death of any person employed by or on behalf of any telecommunications 
company, and/or its contractors, agents and/or employees, on· Railroad's property. Licensee shall not 
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have or seek recourse against Railroad for any claim or cause of action for alleged loss of profits or 
revenue or loss of service or other consequential damage to a telecommunication company using 
Railroad's property or a customer or user of services of the fiber optic cable .on Railroad's property. 

Section 6. PERMITS· COMPUANCE WITH LAWS. 

In the prosecution of the work covered by this Agreement, Licensee shall secure any and all 
necessary permits and shall comply with all applicable federal, state and local laws, regulations and 
enactments affecting the work, including, without limitation, all applicable Federal Railroad Administration 
regulations. 

Section 7. SAFETY. 

a. Safety of personnel, property, rail operations and the public is of paramount. importance 
in the prosecution of the work performed by Licensee. Licensee shall be responsible for initiating, 
maintaining and supervising all safety, operations and programs in connection with the work. Licensee 
shall at a minimum comply with Railroad's safety standards listed in Exhibit D, hereto attached, to ensure 
uniformity with the safety standards followed by Railroad's own forces. As a part of Licensee's safety 
responsibilities, Licensee shall notify Railroad if Licensee determines that any of .Railroad's safety 
standards are contrary to good safety practices. Licensee shall furnish copies of Exhibit D to each of its . 
employees before they enter the job site. 

b. Without limitation of the provisions of paragraph A above, Licensee shall keep the job site 
free from safety and health hazards and ensure that its employees are competent and adequately trained 
in all safety and health aspects of the job. 

c. Licensee shall have proper first aid supplies available on the job site so that prompt first 
aid services may be provided to any person injured on the job site. Licensee shall promptly notify 
Railroad 'of any U.S. Occupational Safety and Health Administration reportable injuries. Licensee shall 
have a nondelegable duty to control its employees while they are on the job site or any other property of 
Railroad, and to be certain they do not use, be under the influence of, or have in their possession any 
alcoholic beverage, drug or other substance that may inhibit the safe performance of any work. 

- . 
. . 

d. If and when requested by Railroad, Licensee shall deliver to Railroad a copy of Railroad's 
safety plan for conducting the work (the "Safety Plan'1. Railroad shall have the right, but not the 
obligation, to require Licensee to correct any deticiencies in the Safety Plan. The terms of this Agreement 
shall control if there are any ineonsistencies between this Agreement and the Safety Plan. 

Section 8. INDEMNITY. 

a. To the extent not prohibited by Cal. Gov. Coder·§14662.5, Licensee. shall indemnify, 
defend and· hold harmless Railroad, its affiliates, and its and their officers, agents and employees 
("Indemnified Parties'1 from. and against any and all loss, damage, injury, lial?ility, claim, demand, cost or 
expense (including, without limitation, attorney's, consultant's and expert's fees, and court costs), fine or 
penalty (collectively, "Loss") incurred by any person (including, without limitation, any Indemnified Party, 
Licensee, or any employee of Licensee or of any Indemnified Party) arising ·out of or in any manner · 
connected with (i) any Work performed. by Licensee, or (ii) any act or omission Of Licensee, its officers, 
agents or employees, or (iii) any breach of this agreement by Licensee. 

b. To the extent not prohibited by Cal. Gov. Code §14662.5, the right to indemnity under this 
Section 8 shall accrue upon occurrence of the event giving rise to the Loss, and shall apply regardless of 
any negligence or strict liability of any Indemnified Party, except where the Loss is caused by the sole· 
active negligence or willful misconduct of an Indemnified Party as -established by the final judgment of a 
court of competent jurisdiction. The sole active negligence or willful misconduct of any Indemnified Party 
shall not bar the recovery of any other Indemnified Party. 
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c. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee expressly and 
specifically assumes potential liability under this Section 8 for claims or actions brought by Licensee's 
own employees. Licensee waives any immunity it may have under worker's compensation or industrial 
insurance acts to indemnify Railroad under this Section 8. Licensee acknowledges that this waiver was 
mutually negotiated by the parties hereto. 

d. To the extent not prohibited by Cal. Gov. Code §14662.5, no court or jury findings in any 
employee's suit pursuant to any worker's compensation act or the Federal Employer's Liability Act against 
a party to this Agreement may be relied upon or used by Licensee in any attempt to assert liability against 
Railroad. 

e. The provisions of this Section 8 shall survive the completion of any Work performed by 
Licensee or the termination or expiration of this Agreement To the extent not prohibited by Cal. Gov. 
Code §14662.5, in no event· shall this Section 8 or any other provision of this Agreement be deemed to 
limit any liability Licensee may have to any Indemnified Party by statute or under common law. 

Section 9. RESTORATION OF PROPERTY. 

In the event Railroad authorizes Licensee to take down any fence of Railroad or in any manner 
move or disturb any of the Other property of Railroad in connection with the Work to be performed by 
Licensee, then in that event Licensee shall, as soon as possible and at Licensee's sole expense, restore 
such fence and other property to the same condition as the same were in before such fence was taken 
down or such other property was moved or disturbed. Licensee shall remove all of Licensee's tools, 
equipment and materials from Railroad's property promptly upon completion of the Work, restoring 
Railroad's property to the same state and condition as when Licensee entered thereon. 

Section 10. WAIVER OF DEFAULT. 

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein 
contained to be kept, obserVed and performed by Licensee shall in no way impair the right of Railroad to 
avail itself of any remedy for any subsequent breach or default. 

Section 11. MODIFICATION· ENTIRE AGREEMENT. 

No modifiCation of this Agreement shall be effective unless made in writing and signed by 
Licensee and Railroad. -This Agreement and the exhibits attached hereto and made a part hereof 
constitute the entire understanding between Licensee and Railroad and cancel and supersede any prior 
negotiations, understandings or agreements, whether written or oral, with respect to the work to be 
performed by Licensee. 

Section 12. AssiGNMENT ·SUBCONTRACTING. 

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the 
written consent of the Railroad. Contractor shall be responsible for the acts and omissions of all 
subcontractors. Before Contractor commences any work, the Contractor shall, except to the extent 
prohibited by law; (1) require each of its subcontractors to include the Contractor as "Additional Insured" 
in the subcontractor's Commercial General Liability policy and Business Automobile policies with respect 
to all liabilities arising out of the subcontractor's performance of work on behalf of the Contractor by 
endorsing these policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or 
substitute forms providing equivalent coverage;· (2) require each of its subcontractors to endorse their 
Commercial Gen~ral Liability Policy with "Contractual Liability Railroads" ISO Form CG 24 17 10 01 (or a 
substitute form providing equivalent coverage) for the job site; and·(3) require each of its subcontractors 
to endorse their Business Automobile Policy with "Coverage For Certain Operations In Connection With 
Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing equiyalent coverage) for the job site. 
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EX~IBITC 
TO 

STATE'S 
RIGHT OF ENTRY AGREEMENT 

INSURANCE PROVISIONS 

Contractor shall, at its sole cost and expense, procure and mai!"ltain during the course of the Project and 
until. all Project work on Railroad's property has been completed and Con~ctor has removed all 
equipment and materials from Railroad's property and has cleaned and restored Railroad's property to 
Railroad's satisfaction, the following insurance coverage: 

A. Commercial General Liability insurance. Commercial general liability (CGL) with a lii'Jlit of not 
less than $5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL 
insurance must be written on ISO occurrence form CG 00 0112 04 (or a substitute form providing 
equivalent coverage). · 

The policy must also contain the following. endorsement, wt'lich must be stated on the certificate 
of insurance: 

• Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing 
equivalent coverage) showing "Union Pacific Railroad Company Property" as the 
Designated Job Site. . 

• Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 
· (or a substitute form providing equivalent coverage) showing the project on the form 

schedule. 

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00 
01 (or a substitute form providing equivalent liability coverage) with a combined single limit of not 
less $5,000,000 for each accident. 

. .. 
The policy must contain the following endorsements, which must be stated on the certificate of 
insurance: . 

• Coverage For Certain Operations In Connection With Railroads ISO fol'!ll CA 20 70 10 01 
(or a substitute form providing equivalent coverage) showing "Union PacifiC Property'' ·as 
the Designated Job Site. . · · 

• Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by 
law. 

c. Workers' Compensation and Employers' · Liability insurance. Coverage must include but not 
be limited to: 

• Contractor's statutory liability under the workers' compensation laws of the State of 
California. · · 

• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 
disease policy limit $500,000 each employee. 

If Contractor is self-insured, evidence of state approval and excess workers compensation 
coverage must be provided. Coverage must include liability arising out of the U. S. 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf 
Land Act, if applicable. 
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The policy must contain the following endorsement, which must be stated on the certificate of 
insurance: 

• Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing 
equivalent coverage) showing Railroad in the schedule as the alternate employer (or a 
substitute form providing equivalent coverage). 

D. Railroad Protective Llabilitv insurance. Contractor must maintain Railroad Protective Liability 
insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing 
equivalent coverage) on behalf of Railroad as named insured, with a limit of not less than 
$2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating the policy is in 
place must be submitted to Railroad before the work may be commenced and until the original 
policy is forwarded to Railroad. 

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies 
must "follow form" and afford no less coverage than the piimary policy. 

F. Pollution Liability insurance. Pollution liability coverage must be written on ISO form Pollution 
Liability Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form providing 
equivalent liability coverage), with limits of at least $5,000,000 per occurrence and an aggregate 
limit of $10,000,000. · 

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non
hazardous materials from the job site, Contractor must furnish to Railroad evidence of pollution 
legal liability insurance maintained by the disposal site operator for losses arising from the 
insured facility accepting the materials, with coverage in minimum amounts of $1,000,000 per 
loss, and an annual aggregate of $2,000,000. 

Other Requirements 

G. All policy(ies) required above (except worker's compensation and employers liability) must 
include Railroad as "Additional Insured" using ISO Additional lnsu~ Endorsements CG 20 26, 
and CA 20 48 (or substitute forms providing equivalent coverage). The coverage provided to 
Railroad as additional insured shall, to the extent prOvided under ISO Additional Insured 
Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad's negligence whether sole 
or partlal, active or passive, and shall not be limited by Contractor's liability under the indemnity 
provisions of this Agreement. 

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate 
of insurance), unless the law governing this Agreement prohibits all punitive damages that might 
arise under this Agreement. · · 

1. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of 
damages against Railroad and its agents, officers, directors and employees. This waiver must be 
stated on the certificate of insurance. 

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with the 
insurance requirements in this Agreement. 

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad 
or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to 
do business in the State of California. 
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L. The fact ttiat insurance is obtained by Contractor or by Railroad on behalf of Contractor will not. 
be deemed to release or diminish the liability of Contractor, including, without limitation, liability 
under the indemnity provisions of this Agreement Damages recoverable by Railroad from 
Contractor or any third party will not be limited by the amount of the required insurance coverage. 
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EXHIBIT D 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

MINIMUM SAFETY REQUIREMENTS 

The term "employees" as used herein refer to all employees of Licensee as well as all employees of 
any subcontractor or agent of Licensee. 

I. Clothing 

A. All employees of Licensee will be suitably dressed to perform their duties safely and in a 
manner that will not interfere with their vision, hearing, or free use of their hands or feet. 

Specifically, Licensee's employees must wear: 

(i) Waist-length shirts with sleeves. 
(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser 

bottoms must be tied to prevent catching. 
(iii) Footwear that covers their ankles and has a defined heel. Employees working 

on bridges are required to wear safety-toed footwear that conforms to the 
American National Standards Institute (ANSI) and FRA footwear requirements. 

B. Employees shall not wear boots (other t~an work boots), sandals, canvas-type shoes, 
or other shoes that have thin soles or heels that are higher than normal. 

C~ Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose 
jewelry while operating or working on machinery. 

11. Personal Protective Equipment 

Licensee shall require its employees to wear personal protective equipment as specified by 
Railroad rules, regula~ions, or recommended or requested by the Railroad R~presentative. 

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision. 
Hard hats should be affixed with Licensee's company logo or name. 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and 
educational eye and face protection, Z87.1 -latest revision. Additional eye protection 
must be provided to meet specific job situations such as welding, grinding, etc. · 

(iii) Hearing protection, which affords enough attenuation to give protection from noise 
levels that will be occurring on the job site. Hearing protection, in the form of plugs or 
muffs, must be worn when employees are within: · 

• 1 00 feet of a locomotive or roadway/work equipment 
• 15 feet of power operated tools 
• 150 feet of jet blowers or pile drivers 
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• 150 feet of retarders in use (when within 10 feet, employees must wear dual ear 
protection- plugs and muffs) 

• 
(iv) Other types of personal protective equipment, such as respirators, fall protection 

equipment, and face shields, must be worn as recommended or requested by the 
Railroad Representative. · 

Ill. On Track Safety 

licensee is responsible for compliance with the Federal Railroad Administration's Roadway 
Worker Protection regulations - 49 CFR 214, Subpart C and Railroad's On-Track Safety 
Hules. Under 49 CFR 214, Subpart C, railroad contractors are responsible for the training bf 
their employees on such regulations~. In addition to the instructions contained in Roadway 
Worker Protection regulations, all employees must: 

(i) Maintain a distance of twenty-fiVe (25) . feet to any track unless the Railroad 
Representative is present to authorize movements. 

(ii) Wear an orange, reflectorized workwear approved by the Railroad Representative. 
(iiO Participate in a job briefing that will specify the type of On-Trac.k Safety .for the type of 

work being performed. Licensee must take special note of limits of track authority, which 
tracks may or may not be fouled, and clearing the track. Licensee will also receive 
special instructions relating to the work zone around machines and minimum distances 
between machines while working or traveling. 

IV. Equipment 

A. It is the responsibility of Licensee to ensure that all equipment is in a safe 
condition to operate. If, in the opinion of the Railroad Representative, any of Licensee's 
equipment is unsafe for use, Licensee shall remove such equipment ·from the Railroad's 
property. In addition, Licensee mu~t ensure that the operators of all equipment are 
properly trained and competent in the safe operation of the equipment. In addition, 
operators must be: 

• Familiar and comply with Railroad's rules on lockout/tagoi.Jt of equipment. 
• Trained in and comply with the applicable operating rules if operating any hy-rail 

equipment on-track. · 
• Trained in and comply with the applicable air brake rules if operating any 

equipment that moves rail cars or anyother·railbound equipment. 

B. All self-propelled equipment must be equip.ped with a first-aid kit, fire 
extinguisher, and audible back-up warning device. 

C. Unless othet'Wise authorized by the Railroad Representative, all equipment must 
be parked a minimum of twenty-five (25) feet from any track. Before leaving any 
equipment unattended, the operator must stop the engine and properly secure the 
equipment against movement. 
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D. Cranes must be equipped with three orange cones that will be used to mark the 
working area of the crane and the minimum clearances to overhead powerlines. 

V. General Safety Requirements 

A. Licensee shall ensure that all waste is properly disposed of in accordance with 
applicable federal and state regulations. 

B. Licensee shall ensure that all employees participate in and comply with a job 
briefing conducted by the Railroad Representative, if applicable. During this briefing, 
the Railroad Representative will specify safe work procedures, (including On-Track 
Safety) and the potential hazards of the job. If any employee has any questions or 
concerns about the work, the employee must voice them during the job briefing. 
Additional job briefings will be conducted during the work as conditions, work 
procedures, .or personnel change. 

C. All ·track work performed by Licensee meets the minimum safety requirements 
established by the Federal Railroad Administration's Track Safety Standards 49 CFR 
213. 

D. All employees comply with the following safety procedures when working around 
any railroad track: 

(i) Always be on the alert for moving equipment. Employees must always expect 
movement on any track, at any time, in either direction. . 

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other 
track components. 

(iii) In passing around the ends of standing cars, engines, roadway machines or work 
equipment, leave at least 20 feet between yourself and the end of the equipment. 
Do not go between pieces of ·equipment of the opening is less than one car 
length (50 feet). · · 

(iv) Avoid walking or standing on a track unless so authorized by the employee in 
charge. 

(v) Before stepping over or crossing tracks, look in both directions first. 
(vi) Do not sit on, lie under, or cross between cars except as required in the 

performance of your duties and only when track and equipment have been 
protected against movement. 

E. All employees must comply with all federal and state regulations concerning 
workplace safety. 
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EXHIBIT E 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

CONTRACTOR'S ENDORSEMENT 

A. As a condition to entering upon the Railroad's right-of-way to perfonn Work pursuant to this 

agreement. State's contractor, ----------------

(Name of Contractor) 

whose address is------:-=-~~~~~-~-=-----=--------------
(Contractor's Mailing Address) 

(hereinafter "Contractor'1, agrees to comp~ with and be bound by an the terms and provisions of the 
attached Caltrans Right of Entry Agreement that was signed by Union PacifiC Railroad Company 
("Railroadj and the State of California, Department of Transportation (''State'1 relating to the Work to be 
performed in connection with State's Project No. 0800000506 (EA OM940) covering work in San 
Bernardino County, California and the insurance requirements set forth in Exhibit C of the Right of Entry 
Agreement The Contractor further acknowledges and agrees that the reference to Cal. Gov. Code 
§14662.5 in Sections 5.b) and S.b) of Exhibit B to the Right of Entry Agreement does not apply to the . 
Contractor and in no way limits the indemnities set forth in those provisions, to which the Contractor 
agrees to be bound. · 

B. Before the Contractor commences any Work, the Contractor wiD provide the Railroad with (i) a 
binder of insurance for the Railroad Protective Liabftity Insurance described in Section 2 of the Contract 
Information Handout Provisions, hereto attached, and the original· policy, or a -certified duplicate original 
policy when available, and (ii) a certificate issued by its insurance carrier providing the other insurance 
coverage and endorsements required pursuant to Section 2 of the Contract Information Handout , 

·· "Railroad Relations and Insurance Requirements•, document. 

C. All insurance correspondence, binders or originals shall be directed to: 

Union Pacific Railroad Company 
Senior Manager Contracts 

1400 Douglas Street, MS 1690 
Omaha, NE -68179-1690 

Folder No. 2702-64 

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to 
commencing any work, the Contractor a_9rees to contact the Raih·oad's Telecommunications 
Operation Center as provided in Section 5 of Exhibit B of the Right of Entry Agreement to 
determine if any ·fiber optic cable is located on the Railroad's property on or near the location 
where the work ·Is to be performed. If there Is, the Contractor must comply with the terms and 
conditions of Section 5 of Exhibit B before commencing any work on ~he Railroad's property. 

E. The Contractor agrees to also provide to the Railroad's Manager-Track Maintenance at 
nnsert phone number] the advance notice required in Section 1 of Exhibit B of the Right of Entry 
Agreement prior to working on the Railroad's property in order for the Railroad to coordinate the 
Contractor's work with the Railroad's operations and to make arrangements for flagging protection (if 
applicable). 

155 

State's Right OfEntry Agreement 
ExhibitE-1 



This endorsement shall be completed and sent to the person named in Paragraph C above. 

(Name of Contractor) 

By ________________________ _ 

Title: ------------------------
Date: 
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EASEMENT 
DEED 

Dlstrtct 

08 

County 

SBd 

Route Post mile Number 

215 3.9 22064 

hereinafter RAILROAD, grants to the STATE OF CALIFORNIA, Department of Transportation, a public agency, its 
successors and assigns, hereinafter STATE, a non-exclusive easement for the purpose of constructing, reconstructing, 
upgrading, replacing, removing, inspecting, maintaining, repairing and operating an overhead bridge and highway for use 
as a public crossing, along with all necessary supporting columns, footings and appurtenances thereto (collectively, 
Structure), together with all abutter's right$ of access to and from RAILROAD's remaining property to the Structure, being 
upon, under, over and across that certain real property in the City of Colton , County of 

San Bernardino . State of California. described as follows: 

See Exhibit A. attached. 

Said public crossing being considered a compatible public use, within the meaning of California Code of Civil Procedure 
section 1240.510, which shall not unreasonably interfere with .RAILROAD's Interstate Transportation obligations, as 
regulated by the Surface Transportation Board or by any successor agency. 

RAIL~OAD further grants to STATE the non-exclusive right cA ingress to and egress from the easement over and 
across RAILROAD's remaining property, subject to advance notification and coordination with RAILROAD to ensure 
safety and the compatibility of the RAILROAD's remaining property for such ingress and egress (which coordination by 
RAILROAD shall not be unreasonably withheld). 

RESERVING unto RAILROAD, its successors and assigns, all rights in and to the airspace at an elevation higher 
than a plane parallel with and 30 feet above the roadway surface of said Strudure as originally construded, provided, that 
the use of such space shall not interfere with the enjoyment, safety and compatibility of said easement 

ALSO RESERVING unto RAILROAD, its successors and assigns, the general right to use and enjoy the area of 
land under said .Structure hereinabove described. The general right to use and enjoy said land by RAILROAD, its 
successors and assigns, shall however, be subject to the following limitations and conditions: 

1. No use may be made of the area of land within the easement hereinbefore described which would 
impair the full use and safety of said Strudure, or would otherwise interfere with the free flow of traffic 
thereon or would unreasonably impair the maintenance thereof. 

2. No use may be made of the area of land within the easement hereinbefore described for the 
manufadure or storage of flammable, volatile, explosive or corrosive substances, and such 
substances shall not be brought onto said land except i!'l such quantities as are normally required for 
the maintenance operations of occupants of said land and except as may be transported by rail or 
pipelines. Installation of any pipelines carrying volatile substances shall have the written approval of 
the STATE as to the safety and compatibility with said easement and such discretion shall not be 
exercised in a capricious or arbitrary manner. The use of any such substances shall be in 
conformance with all applicable code requirements. 

3. No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors shall be permitted, 
which would adversely affect the use or maintenance of said Strudure or the traveling public thereon. 

4. No building of combustible construction shall hereafter be constructed on the area of land within the 
easement hereinbefore described. The STATE shall be given the opportunity to review and approve 
plans for any construction within said easement area 60 days prior to said construdion. No buildings, 
no permanent structures, and no advertising displays, may be constructed within 8 feet of the 
undersides nor within 15 feet (measured horizontally) of the sides of said Structure without the 
express written approval of the STATE. The STATE shall have the discretion to determine whether 
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22064-1 

such proposed construction will be inimical to or incompatible with the full enjoyment of the public 
rights in the easement or against the public interest, but such discretion shall not be exercised in a 
capricious or arbitrarY manner. 

5. No drilling, mining, or exploring for any oil, mineral, natural gas, or other hydrocarbons by whatsoever 
name known that may be within the area of land through the surface or the upper 1 00 feet of the 
subsurface of the area of land within the easement hereinbefore described or otherwise in such 
manner as to endanger the safety of the Structure. 

I 

The RAILROAD, for itself, its successors and assigns, hereby waives any claim for any and all damages to the 
value of RAILROAD's remaining property contiguous to the easement hereby conveyed by reason of the location, 
construction or maintenance of said public crossing. 

In WITNESS WHEREOF, the RAILROAD has caused this instrument to be duly executed this ____ day of 
_____________ ,20 ____ _ 

By=-~-----------
President 

By~-----------
Secretary 

THIS IS TO CERTIFY, That the State of California, acting by and through the DePartment of Transportation 
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real property described in 
the within deed and consents to the recordation thereof. 
IN WITNESS WHEREOF, I have hereunto set my hand 
this day of , 20 __ 

Director of Transportation 

By ______ ~--~-:~--------
Attorney in Fact 

State o~ California 

Countyof ---------
} ss 

ACKNOWLEDGMENT 

On --------....,..~-------- before me, ____________ -n:="":""':";==-:::-.=-=-.-----:---------
(Date) (Name of Notary Public, Title) 

personally appeared ---------------------------------------------------------
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who proved to 'me on the basis of satisfactory evidence to be the person{s) whose name{s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity{ies), and that 
by his/her/their signature{s} on the instrument the person{s}, or the entity upon behalf of which the person{s} acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

Signature of Notary Public 
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ACKNOWLEDGMENT 

STA1E OF NEBRASKJ\. 
)ss 

COUNTY OF DOUGLAS) 

On this day of 20 __, before me, a Notary Public in 
and for said County and State, personally appeared and 

who are the and the 
Assistant Secretary, respectively, of Union Pacific Railroad Company, a Delaware corporation, and who are 
p_ersonally known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are 
subscribed to in the within instrument, and acknowledged to me that they executed the same in their· authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of which the persons 
acted, executed the instrument. · 

WITNESS my hand and official seal. 

Notary Public 

(N0tary Seal) 

THIS IS TO CERTIFY, That the State of California, ading by and through the Department of Transportation 
(pursuant to Government Code Sectio111 27281), hereby accepts for pubHc purposes the real _property described 
in the within deed and consents to the recordation thereof. 

IN WITNESS WHEREOF, I have hereunto set my band this __ day of ______ _:. 20 __ • 

Director of Transportation 

By. _______ ~~~-------
Attomey in FaCt 
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EXHIBIT""A~ 

That portion of Lots 8 and 9, Block 64 of Rancho San Bernardino, in the city of Colton, 

county of San Bernardino, state of Califomia as shown by map record~ in Book 7 of maps at page 2 

thereof; in the Office of the County Recorder of said County, described as follows: 

BEGINNINGat the northeast comer of ParcelS :of Parcel Map No~ 7442 as shown by map 

on file .in Book 122 of Parcel M~s a~ pages 62 through 65, inclusive· thereof:. in the Office of said 

County Recorder; thence along the northerly line of said Parcel. 5, being. alsc;l- the southerly right-of

way of the South~ Pacific Transportation Company railroad, North-80°28.'41." West, 31.65 feet to 

the easterly line of that certain "Parcel C" as described in an easement deed. to the. State of California 

recorded February 27, 1975 in Book 8624, page 795 of Official Recotds of said County; thence along 

said eSsterly line and its· northerly tm>longation, North 9~0'00" East, 151.58 (eet-to the northerly· 

right-of-way .of said railroad; thence alOng. said northerly right-of-way, South 80°28'41" East, 65.77 

feet to a point on the northerly ·prolongation of the westerly line of Parc;el ''D" of said eaSen1ent ·d~ 
.. 

being a non-.tangent curve concave· westerly and having a radiUs of-I 4,984.00 feet; a radiallii'le to said 

point bears South 80°38' 42''" East; thence: southerly, along said prolongation and said ·westerly line, 

l 5758 feet through a central angle .of 0°36'09'' to the· northerly line of-Parcel 4. of said Parcel Map 

and said soJ,ltherly right-of-way; thence· along said lines, North. 80°28'41~ West, 33.24 feet to the 

POINT Oli' BEGINNING. 

The bearings and distances used in the above description are based on the California 

Coordinate System of 1983; ZOne 5. Divide distances shown by 0.9999594 to obtain ground level 

distances. 

This real property description has been prepared by me, ot tmder my direction, 

"onal Land Surveyors Act. 

Date: September 29; 2011 

08-SBd-215-PM 3.9-22064 (22064-1) 



ExhibitB 

Provisions of Prior Rights 

STATE sball be responsible to GRANTOR and to SFPP, L.P., and/or its successors and assigns as the 
lawful holder of Prior Rights (as defined hereinbefore) for (1) damages caused by any interference with an existing 
facility maintained pursuant to such Prior Rights and, (2) when conducting excavation, installation or construction 
activities within ten (10) feet of such an existing facility, for the reasonable cost of any reasonably necessary 
protection measures taken by SFPP, L.P., and/or its successors and assigns, as a result of or arising out of STATE's 
use of the easement granted herein (including, without limitation, inspection and monitoring ofSTATE's activities). 

Notwithstanding anything to the contrary in the foregoing, STATE sball not be responsible to SFPP, L.P., 
and/or its successors and assigns relating to initially locating its facility(ies). In addition, STATE shall not be 
responsible to SFPP, L.P., and/or its successors and assigns for costs otherwise relating to locating or potholing the 
holder's facility, or for the cost of protection measures (including, without limitation, inspection and monitpring of 
STATE's activities), except where STATE is conducting excavation, installation or construction activities within ten 
(10) feet of a facility owned by SFPP, L.P., and/or its successors and assigns. SFPP, L.P., and/or its successors or 
assigns, sball be an express third-party beneficiary of this provision in any location where SFPP, L.P., and/or its 
successors or assigns, o~ or operates pipeline facilities pursuant to Prior Rights that are subject to this provision 
and, acCordingly, may enforce this provision directly against STATE. 
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Gov;c.rn me-nts 
;;;r:l -;"f. 
V·Jo: kmg Tc.5=r tficr CONTRACT SUMMARY SHEET 

Contract No. C 13081 Amendment No. -----
By and Between 

San Bernardino County Transportation and California Department of Transportation 
Commission and Union Pacific Railroad 

Contract Description 1-215 Bi-County HOV Grand Terrace Underpass Bridge Removal 
Agreement 

Board of Director's Meeting Date: January 9, 2013 
Overview of BOD Action: Approve three party Underpass Bridge Removal Agreement C13081 between 
SANBAG, Caltrans, and Union Pacific Railroad 

Is this a Sole-Source procurement? jgl Yes . .r.1 No .~li::J 

ReVIsed Contingency Amount 0 
Inclusive ·of 

Contingency Amendment $ 0 

Contract Start Date · I Current Contract Expiration Date j Revised Contract Expiration Date 
1/09/13 1/04/16 
Has the contract term been amended? ~ No DYes - please explain. 

181 Budget authorizy for this contract currently exists in Task No. 0839. 
D A Budget Amendment is required. 
How are we funding current FY? MSI Valley Fund- Freeway Project (411 0) 

D Federal Funds I 0 State Funds l 0 Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract MSI Valley Fund Freeway 
Project. 
181 Payable 0 Receivable 

• - - . -. -·-- • - _.~~~~ - :,_=-~ ••. - ;_.,~- .• - ... ":....,~ ,'_._ ':-~_·, --; _~-· .., ~- ... .! .. ~.:·- - ---- - ~ 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

D Disadvantaged Business Enterprise (OBE) Goal __ % 



Chief Financial Officer (Print Name) Signature Date 
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State Agreement No. 08R177 
UPRR Folder No. 2599-28 

08-SBD-215-PM 0.80 
PUC No. 001BJ-541.50-B 

DOT No. 747048T 
Railroad Mile Post 541.55 
Riverside Industrial Lead 

City of Grand Terrace 
San Bernardino County, California 

UNDERPASS BRIDGE REMOVAL AGREEMENT 

GRAND TERRACE UNJ)ERPASS 

. 
nn.s AGREEMENT ("Agreement") is made and, entered into effective as of th.e 

____ day of 201_ ("Effective Date"), by and among UNION PACIFIC 
RAILROAD COMPANY, a Delaware corporation ("Railroad"); STATE OF CALIFORNIA, 
acting by through its DEPARTMENT OF TRANSPORTATION ("State"), and SAN 
BERNARDINO ASSOCIATED GOVERNMENTS, acting as the San Bernardino County 
Transportation Commission ("SANBAG"). 

RECITALS 

A. State, acting by and through its then Department of Public Works, entered into an 
Agreement dated February 28, 1958, with Southern Pacific Company, predecessor in interest to 
Railroad, as identified in Railroad's records as its Audit No. 108180 (the "Original 
Construction Agreement") for the construction and maintenance of art underpass bridge 
crossing structure known as the Grand Terrace Underpass (the "Structure") upon the property of 
Railroad on Railroad's Riverside Industrial Lead at Railroad Milepost 541.55, DOT No. 747 
048T in or near the City of Grand Terrace in San Bernardino County, Califomia.-

B. By Indenture dated February 28th, 1958, and identified in Railroad·'s records as its 
Deed Audit Number 25427, the Southern Pacific Company granted the State an easement to 
construct the Structure across ·the property of the Railroad as such property is described in the 
Indenture (the "Original Easement"). 

C. As part of State's Cooperative Agreement No. 08-1530 ·as signed by State and the 
San Bernardino Associated Governments ("SANBAG") on April 1, 2012 (the "Cooperative 
Agreemenf'), State, intends to reconstruct and widen the existing Interstate Highway 1-215 in 
order to accommodate High Occupancy Vehicle (HOV) lanes by closing and demolishing the 
Structure. The demolition and removal of the Structure is hereinafter referred to as the 
"Project". 

Cl3081 Grand Terrace Bridge R~moval Agreement, Page 1 
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State Agreement 08R177 
UPRR Folder No. 2599-28 

D. SANBAG is the Project's sponsor and the funding agency for the Project and will 
fund all capital outlay support costs for the Project. Pursuant to the Cooperative Agreement, 
State will be paying Railroad for all actual costs incurred by Railroad involving the Project with 
SANBAG reimbursing State for such expenses. 

E. State, at SANBAG's expense, agreed to advertise, award and administer the 
Project under the Cooperative Agreement. 

F. Under Surface Transportation Board ("STB") proceeding Docket No. AB 33 (Sub 
No. 296X), the STB in its June 21, 2011 Decision (the "STB Decision") granted the Railroad the 
right to abandon certain portions of the Railroad's Riverside Industrial Lead trackage, including 

· the portion at the location of the Structure, subje(ft to certain conditions including, but not limited 
to, the condition. that the Railroad may not consummate such abandonment until (i) the Railroad 
and the BNSF Railway Company (''BNSF") have executed a trackage rights agreement allowing 
Railroad to use certain BNSF trackage, (ii) the construction by the Railroad of a new track 
connection for the Railroad between BNSF's San Jacinto line of railroad and the portion of the 
Railroad's Riverside Industrial Lead near Marlborough Avenue in Riverside, California, at 
Railroad Milepost 543.88 (the "Marlborough Avenue Connection") has been completed and 
the Railroad has filed a report with the STB certifying the completion of the construction of the 
Marlborough A venue Connection and (iii) the STB has confirmed the completion of the 
Marlborough Avenue Connection and has amended its Decision by removing such condition 
from its Decision (collectively the "STB Conditions"). 

G. The Railroad's print marked Exhibit A shows the location of the Structure. 

H. List of Exhibits. The following attached Exhibits are hereby made a part of this 
Agreement: 

Exhibit A 
ExhibitB 
ExhibitC 

Exhibitti 
ExhibitE 
ExhibitF 

Railroad's print showing the location of the Structure 
Final Railroad approved Structure Demolition and Removal Plans 
Railroad's Summary Cost Estimate Sheet and Railroad estimates 
covering the track and signal work 
Form of Right ofEntry Agreement 
Foim of Temporary Construction Easement 
The State's Right of Way Appraisal Map showing Parcels 
22390-2 and 22390-3 

I. In order to facilitate the Project work, the State needs temporary construction 
easements from the Railroad on the portions of the Railroad's property shown on Exhibit F as 
Parcels 22390-2 and 22390-3 (the "Temporary Use Areas"). 

J. The Parties desire to set forth herein their understanding and agreement relating to 
the closure, demolitio~ and removal of the Structure and other matters described above. 

Cl3081 
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Section 1. 

AGREEMENT 

State Agreement 08R177 
· UPRR Folder No. 2599-28 

RESTRICTION ON WHEN PROJECT WORK CAN COMMENCE 

The Parties confmn that no Project work involving the Railroad Work described in 
Section 3 nor the demolition and removal of the Structure shall commence until (i) the Railroad 
has completed its cons~ction of the Marlborough Avenu.e Connection and BNSF has 
commenced serving the _Raili-oad' s customers located on the Riverside Industrial Lead south of 
Marlborough A venue, (ii) all STB Conditions have been met and (iii) the STB has amended its 
Decision by removing the Marlborough Avenue Connection co~dition from its Decision. 

Section 2. RIGHTS GRANTED FOR TEMPORARY USE AREAS 

Subject to the provisions of Section 1 of this Agreement, and for and in consideration of 
the sum of Twenty-Nine Thousand Two Hundied.Dollars ($29,200.00) to be paid by State to the. 
Railroad within forty five (45) days after the Railroad· has sent Written notice to the State and 
SANBAG that the conditions set forth · in Section I of this Agreement have been met, the 
Railroad and the State shall execute a Temporary Construction Easement in the form marked 
Exhibit E; The State's use of the Temporary Use Areas shall be subject to the terms and 
conditions of this Agreement and the obligation of the State and its Contractor (as defined in 

· Section 7 of this Agreement) to comply with such provisions. The temporary rights granted shall 
commence as of the Effective Date qf the Right of Entry Agreement marked Exhibit D, and 
continue until May 19th; 2015, or until the State has completed its Project work, whichever 
occurs earlier. 

Section 3. WORK TO BE PERFORMED BY RAILROAD 

Railroad, at SANBAG's expense and at no cost to Railroad, shall (i) comply with the STB 
Decision and abandon the portion of the Riverside Industrial Lead at the location of the 
Structure, and (ii) perform the track and signal removal work described in Exhibit C (the 
"Railroad Work"). 

Section 4. BILLING SENT BY RAILROAD TO STATE; 
STATE PAYMENT OF RAILROAD BILLS 

· A. Railroad shall send progressive -billing to State and fmal billing to State within 
one· hundred eighty (180) days after receiving written notice from State that the State has 
completed its removal of the Structure in compliance with the Plans (as defined in Section 8). 

B. State agrees to pay Railroad for all actual costs _and expenses incurred by Railroad 
in connection with the Railroad performing the Railroad Work including, but not limited to, all 
actual costs of pre~iminary engineering review, inspection, procurement of materials, equipment 
rental, manpower and deliveries to the job site, and all direct and indirect overhead 
labor/construction costs . . State recognizes that it can elect under 23 CFR 140.907 to reimburse 
Railroad for all direct and indirect overhead labor/construction costs (using Railroad's standard 
additive rates} and agrees to do so. · · 
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State Agreement 08Rl77 
UPRR Folder No. 2599-28 

C. Notwithstanding any provisions in the Cooperative Agreement regarding the 
payment of Project expenses, State agrees to p_ay Railroad for progressive and final billings 
received from Railroad within forty-five (45) days of State's receipt of billing from Railroad, 
pursuant to the California Prompt Payment Act, Government Code Sections 927 et seq. 

SectionS. RAILROAD NOT TO BEAR ANY PROJECT COSTS 

The State and SANBAG confinn that the Railroad shall not be required to bear any Project 
costs nor be required to contribute any funds for the Project, in accordance with 23 CFR 646.210 
(b) (2), and/or any other applicable provisions oflaw. 

SeCtion 6. WORK PERFORMED BY STATE; SALVAGE OF STRUCTURE 
MATERIAL; AT&T FIBER CABLE 

A. Upon the Railroad providing written notice· to the State and- SANBAG that ali STB 
Conditions have been met and that the Railroad has completed the Railroad Work, the State, at 
SANBAG's expense and at no cost to Railroad, shall (i) protect all existing utility and 
communication lines as set forth in Section 9 including, but not limited to, protecting the AT&T 
fiber optic cable located on the Structure as set forth in P.aragraph C below .and (ii) perfonn all 
Project work that will not be . performed by the Railroad including,. without limitation, all 
drainage and other appli~::able work, in a good and WQrkmanlike manner and prosecuted 
diligently to conclusion and in compliance with the provisions ofthis Agreement, the Plans and 
ExhibitD. . 

B. The Railroad and the State confinn that the State shall retain all salvage material involved 
with the State's demolition and removal of the Structure. In its demolition, removal, salvage 
work and/or disposal of the Structure and .all appurtenances and material, the State agrees to 
comply with all applicable federal, state and local laws, rules and regulations involving such 
work and disposal. 

C. There is an existing AT&T fiber optic cable located on the Structure and AT&T has an 
existing easement agreement (or alternatively a temporary easement) for the cable. The State 
and the Railroad shall work together with AT &'J in determining where AT&T shall bury the 
cable. The State, at SANBAG's expense and at no cost to the Railroad, shall bear all costs 
involved with relocating and burying the cable ~d appurtenant facilities to the extent AT&T is 
not obligated to bear such costs under the existing easement, and State shall be the responsible 
lead agency working directly with AT&T covering such work. 

Section 7. DEFINITION OF CONTRACTOR 

For purposes of this Agreement, all references in this Agre·ement to "Contractor" shall mean 
the contractor or contractors hired by, or on behalf of, State, and/or its successors and assigns, to 
perform any Project work on _any portion of Railroad's property. The Contractor shall be 
responsible for the Contractor's subcontractors and the Contrac~r's and subcontractor's 
respective employees, officers and agents, and others acting under its or their authority and shall 
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State Agreement 08Rl77 
UPRR Folder No. 2599-28 

ensure their full compliance with all teims and conditions of this Agreement. Nothing in this 
section is intended to create rights in third parties or third party beneficiaries. 

Section 8. PLANS 

A. State, at SANBAG' s expense, and at no cost to the Railroad, shall prepare, or 
cause to be prepared by others, the detailed plans and specifications for the Project and submit 
Sli;Ch plans and specifications to Railroad's Assistant Vice President Engineering - Design, or his 
authorized representative, for review and approval. 

B. The fmal project plans once they are approved in writing by the Railroad without 
conditions, are h~reinafter referred to as the "Plans". The Plans are hereby made a part of this 
Agreement by reference. 

C. No changes in the Plans shall be made unless Railroad has. consented to such 
changes in writing. 

D. Railroad's review and approval of the Plans will in no way relieve State from its 
responsibilities, obligations and/or liabilities under this Agreement, and will be given with the 
understanding that Railroad makes no representations or warranty as to the validity, accuracy, 
legal compliance or completeness of the Plans and that any reliance by State on the Plans is at 
the risk of State. 

Section 9. NON-RAILROAD IMPROVEMENTS 

A. Submittal of plans and specifications for protecting, encasing, reinforcing, 
relocating, replacing, removing, and · abandoning in place all non-railroad facilities ("NR 
Facilities") affected by the Project including, without limitation, utilities, fiber optics, pipelines, 
wirelines, communication lines and fences is required under Section 8. The NR Facilities plans 
and specifications shall comply with Railroad's standard specifications and requirements, 
including, without limitation, American Railway Engineering and Maintenance-of-Way 
Association ("AREMA") standards and guidelines. Railroad has no obligation to supply 
additional land for NR Facilities and does not waiv~ its right to assert preemption defenses, 
challenge t1!~ .. !i~~~-tak~, _o~ PEIS~~ -~m~n~tion_ in ~y cond~J:!lll~~~n acti~~·-r.e~A~s~ if!!_le 
submitted NR Facilities plans and specifications comply with Railroad'~ standard specifications 
and requirements. Railroad has no obligation to permit NR Facilities to be abandoned iii place or 
relocated on Railroad's property. 

B. Upon Railroad's approval of submitted NR Facilities plans and specifications, 
Railroad will attempt to incorporate them into new agreements or supplements of existing 
agreements with NR Facilities owners or operators. Railroad may use its standard terms and 
conditions, including, without limitation, its standard license fee and administrative charges 
when requiring supplements or new agreements for NR Facilities. NR Facilities work shall not 
commence before a supplemental or new agreement has been fully executed by Railroad and the 
NR Facilities owner or operator or before Railroad and State mutually agree in writing to (i) 
deem the approved NR Facilities plans and specifications to be Plans pursuant to Section 7B, and 
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(ii) supplement this Agreement with terms and conditions covering the NR Facilities. 

Section 10. BOOKS AND RECORDS 

The books, papers, records and accounts of Railroad, so far as they relate to the items of 
expense for the materials to be provided by Railroad under this Project, or are associated with 
the work to be performed by Railroad under this Project, shall be open to inspection and audit at 
Railroad's offices in Omaha, Nebraska, during normal business hours by the agents and 
authorized representatives of State, SANBAG and the Federal Highway Administration for a 
period of three 0) years following the date of Railroad's final billing, as defined in Section 4, 
sent to State. 

Section 11. RESTRICTIONS ON COMMENCEMENT OF PROJECT WORK 

A. Neither State nor any Contractor shall commence any Project work on any 
Railroad property until: 

(i) The conditions set forth in Section 1 have been met. 

(ii) State has obtained all necessary governmental permits, zoning clearances 
and- approvals including, without limitation, those from the California Public Utilities 
Commission. 

(iii) Railroad and State have executed the Right of Entry Agreement marked 
Exhibit D. 

(iv) Each Contractor hired by State has executed the Contractor's Endorsement 
that is part of the Right of Entry Agreement 

(v) Railroad has received the insurance policies, binders, certificates and/or 
endorsements set forth in the Right of Entry Agreement. 

B. The insurance coverage set forth in the Right of Entry Agreement shall remain in 
full force and effect by each Contractor during the performance of said work upon and adjacent 
to Railroad's property and thereafter until the Contractor removes all tools, equipment and 
materials from Railroad's property and cleans up the premises to a safe condition satisfactory to 
Railroad. 

C. State and each Contractor shall give the advance notice described in the Right of 
Entry Agreement to Railroad's authorized representative before commencing any Project work 
on Railroad's property, and shall observe Railroad's rules and regulations with respect thereto. 
All work on Railroad's property shall be done at such times and in such manner so as not to 
interfere with or endanger the operations of Railroad. 
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Section 12. EFFECTIVE DATE; TERM; TERMINATION 

A. This Agreement is effective as .of the date this Agreement is fully signed and 
executed by Railroad, SANBAG and State authorized signatories. 

B. If the Agreement is terminated for any reason, State, at SANBAG's expense, and 
at no cost to the Railroad shall pay to Railroad all actual costs and expenses incurred by Railroad 
in connection with the Project up to the date of termination, including, without limitation, all 
actual costs incurred by Railroad in connection with reviewing all preliminary or final plans and 
specifications. 

Section 13. FEDERAL AID POLICY GUIDE 

The current rules, regulations and provisions of the Federal Aid Policy Guide, as 
contained in 23 CFR 140, subpart I and 23 CFR 646, subparts A and B are incorporated into this 
Agreement by reference. 

Section 14. STATE'S ADVERTISEMENT FOR BIDS 

A. The State's advertised bids shall require the Contractor awarded the contract to 
perform all demolition and removal work in compliance with the approved Plans marked 
Exhibit B. 

B. Railroad shall have the right to amend its Insurance Requirements from time to 
time to conform to its standard provisions. 

Section 15. TERMINATION OF ORIGINAL CONSTRUCfiON AGREEMENT 

Upon the completion of the Project work, the Original Construction Agreement shall 
terminate. 

Section 16. ASSIGNMENT; SUCCESSORS AND ASSIGNS 

A. Neither the State nor SANBAG may assign this Agreement, unless compelled by 
law, without the prior written cOnsent of -Rilllioad: which conscmt shalf-not be--unreasonably 
withheld. 

B. Subject to the provisions of Section 16A, above, this Agreement shall inure to the 
benefit of and be binding upon the successors and assigns of Railroad, State, and SANBAG. 

Section 17. AMERICAN RECOVERY AND INVESTMENT ACT OF 2009 CARRA) 

The State and SANBAG confirm that neither the State nor SANBAG will be using any ARRA 
funds for the Project. 
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~ WITNESS WHEREOF, the parties have caused these presents to be executed m 
quadruplicate as of the Effective Date, by their officers thereunto duly authorized. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

By--------------~~--~~----
DONALD E. GREBE, Chief 

Office of Project Delivery 
Division of Right of Way and Land Surveys 

APPROVED AS TO FORM AND PROCEDURE: 

By ____________________________ ____ 

ROGER FORMANEK, Attorney 
DepanznentofT~portation 

APPROVAL RECOMMENDED 

By ______ ~--------------------
DENNY PONG, P.E. 

Railroad Agreements Engineer 

[Signatures continued on next page] 
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[Signatures continued from previous· page] 

UNION PACIFIC RAILROAD COMPANY 

By: ________________________ __ 

Title:--------------

[Signatures continued on next page] 
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[Signatures continued from previous page] 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: ________________________ __ 

Title:--------------
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EXHIBIT A 

TO UNDERPASS BRIDGE REMOVAL AGREEMENT 

Railroad's Lo<.:arlon Print 

CALTRARS TEMPLATE -
(THIS PAGE IN'll'J.iiTIOKALLY LEFT BLARK) 

--------------- -
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EXHIBITB 

TO UNDERPASS BRIDGE REMOVAL AGREEMENT . 

Final Railroad Approved Structure Demolition and Removal Plans 
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Location: 

Project: 

Estimate: 

-· 

UNION PACIFIC RAILROAD COMPANY 
S~YESTrndATESHEET 

Grand Terrace Overhead, San Bernardino County, California 
PUC No. OOIBJ-541.50-B, {DOT#.747048T) 
Railroad Milepost 541.50, Colton Subdivision 

The project consists of the removal of the existing railroad structure. 

Description Amount 

Flagging ($1,200/day at 0 days) $0.00 

Trackwork (Removal) $36,130.00 

Engineering Review & Inspection $ 8,000.00 

15% Contingency $ 6,620.00 

Estimate Total $50,750.00 

Note: This is an estimate only; Railroad shall bill on an actual cost basis. 
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Material And Force Account Estimate 
CaiTrans 

EsUmate Number: 68525 Version: 1 

Standard Rates: Labor Additive= 204.59% WT labor Additive= 168.94% 

I Estimate Good for 6 Months Until11/15/12 

Location: YUMA SUB, CONN, 538.5-542 
Description of Work: Track removal for removal of Grand Terrace grade separation, Located 
on Riverside Industrial Lead off of the Yuma Sub MP 541.5 

COMMENTS FACIUTY Description QTY UOM UCST LABOR MATERIAL 

ENGINEERING 
jENGINEERING 11 LS 8,ooo.ool 8,0001 

Sub-Tot.!• 1,000 

TRACKCONSTRUCTIQN-COMPANY 

I IMOBIUZATlON: COMPANY 12 DA 11,450.001 22,9001 
Sub-Tot.!• 22,800 

TRACK REMOVAL· COMPANY 

I TRACK I REMOVE TRACK lsoo TF I 10.291 8,2301 
Sub-Total• 8,230 

EQUIPMENT RENTAL 
I EQUIPMENT RENTAL 11 LS 15,000.001 ol 

Sub-Total• 0 

HOMELINE FREIGHT 
I HOMELINE FREIGKT oiPerTonl ol ol 

Sub-Tot.!• 0 

Total Wgt.ln Tons • Totals .. 39,130 

Grand Total = 
Please Note: The above figures ara estimates only and ara subject to fluctuation. In the event of an 

Increase or·decrease In the cost~ amount of material or labor required, CaiTrans will pay actual construction 

costs at the ·currant rates effective thereof. 

Tuesday, May 15, 2012 
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8,2301 
8,230 

15,0001 
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44,130 
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EXHIBIT D 

CAL TRANS 
RIGHT OF ENTRY AGREEMENT 

THIS AGREEMENT is made and entered into as of , 
20_, by and between UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation (hereinafter "Railroad) and STATE OF CALIFORNIA, DEPARTMENT OF 
TRANSPORTATION (hereinafter "Licensee"). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS 
FOLLOWS: 

ARTICLE 1 - DEFINITION OF LICENSEE 

For purposes of this Agreement, all references in this Agreement to Licensee 
shall include Licensee's contractors, subcontractors, officers, agents and employees, 
and others acting under its or their authority. 

ARTICLE 2 -RIGHT GRANTED; PURPOSE . 

Railroad hereby grants to Licensee the right, during the term hereinafter stated 
and -·upon and subject to each and all of the terms, provisions and conditions herein 
contained, to enter upon and have ingress to arid egress from the portion of Railroad's 
property located at or near Milepost 541.55, on Railroad's Riverside Industrial Lead 
located near Grand Terrace, San Bernardino County, California, for the purpose of 
performing work relating to the demolition and removal of ~e existing Grand Terrace 
underpass bridge structure (the 'Work"), in the general location shown on the print, 
marked Exhibit A, attached hereto and hereby made a part hereof. The right herein 
granted to Licensee is limited to those portions of Railroad's property specifically 
described herein, or designated by the Railroad representative named in Article 4. 

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B. C. D AND E 

The terms and conditions contained in Exhibit B, Exhibit C, Exhibit D and 
Exhibit E, attached hereto, are hereby made a part of this Agreement. 

ARTICLE 4 -ALL EXPENSES TO BE BORNE 
BY LICENSEE; RAILROAD REPRESENTATIVE 

A. . Licensee shall bear any and all costs and expenses associated with any 
work perfonned by Licensee, or any costs or expenses incurred by Railroad relating to 
this Agreement. 
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B. Licensee shall coordinate all of its work with the following Railroad 
representative or his or her duly authorized representative (the "Railroad 
Representative"): 

Kenneth Tom 
Manager, Industry and Public Projects 
Union Pacific Railroad Company 
2015 South Willow Avenue 
Bloomington, California 92316 
Phone: (909) 685-2288 
Fax: (909) 685~2289 
E-mail: ktom@up.com 

c. . Licensee, at its own expense, shall adequately police and supervise all 
Work to be performed by Licensee and shall ensure that such yvork is performed in a 
safe manner as set forth in Section 7 of Exhibit B. The responsibilitY of Licensee for 
safe conduct and adequate policing an.d supervision of Licen~;ee's work shall not be 
lessened or otherwise affected by Railroad~s approval of the plans and specificatiqns 
involving the Work, or by Railroad's colla'boration' in performance of any of th~ Work, or 
by the presence at the .work site of a Railroad Representatjve, qr _by compli~nce·_ by 
Licensee with any requests or reCQmmendations made by the Railroad Representa~ive. 

ARTICLE 5 -TERM; TERMINATION 

A. _ .Th~ grant of right herein made to Licensee shall commence on the date of 
this Agreement, ·and continue until May 19111

, 2015 unless sooner terminated as herein 
provided,_ or at such time as Licensee has completed _its Work on Rai,lroad's property, 
whichever 'is earlier. Licensee agrees to no~ify the Rai~r:oad ReP,f~S~n~tive in writing 
when it has comj:)leted its Work on Ra_ilrc;>ad's property. - ,. 

'B. Railroad may terminate this Agre~ment if 'it reasonably determines, irj good 
faith _that Licensee has failed to comply with any· of the material .terms ~nd conditions of 
this Agreement and has not -cured such failure within ten (1 O) days after receiving notice 

------- (oral or wfiHen)'from""Ra•lroad descnb1ng such fa1lure 1n reasonable detail. -

ARTICLE 6 -INSURANCE - CONTRACTOR ENDORSEMENT 

A. _. Licensee is self-insured. Licensee shall proyid~ Railroa~ defense and 
indemnification at least equal to the defense, inde.mnification and insurance provisions 
(including the endorsements) contained in Exhibit C. Nothing herein shall be deemed 
to insure Railroad against its sole negligence or willful misconduct. 

B. · In th~ event any of the Work to be done upon the property qf Railroad is to 
be done by ·a contractor or subcontractor of Licensee, said contractor or subcontractor 
may have the benefit of the license herein granted, while performing work for Licensee, 
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provided such contractor or subcontractor agrees to be subject to and bound by the 
terms and conditions of this Agreement by: (1) executing an endorsement to this 
Agreement in the form set forth in Contractor's Endorsement marked Exhibit E, 
attached hereto, (2) providing to Railroad the insurance policies, certificates, binders, 
and/or endorsements described in Exhibit C, and (3) providing to Railroad the 
insurance endorsements required under Section 12 of Exhibit 8 of this Agreement. 

C. All insurance correspondence, certificates, endorsements, binders or 
originals shall be sent to: 

Union Pacific Railroad Company 
Senior Manager Contracts 

1400 Douglas Street, MS 1690 
Omaha, NE 68179-1690 

Folder No. 2~99-28 

ARTICLE 7 -CHOICE OF FORUM 

Unless otherwise preemp_ted by applicable federal laws, rules or regulations, this 
Agreement shall be governed, constrUed and enforced in accordance with the laws of 
the State of California. Litigation arising out of or connected with this Agreement may 
be instituted and maintained in the courts of the State of California o·nly, and the parties 

- consent to jurisdiction over their person and over the subject matter of any such 
litigation, in those courts, and consent to service of process issued by such courts. 

ARTICLE 8 -REMOVAL OF CONTRACTOR/SUBCONTRACTOR EMPLOYEE 

At the request of Railroad, Licensee shall remove from Railroad property any 
contractor, subcontractor, officer, agent and/or employee of Licensee who fails to 
conform to the instructions of the Railroad Representative in connection with the Work 
on Railroad's property, and any right of Licensee shall be suspended until such removal 
has occurred. License~ shall indemnify Rail~oad ag~inst any claims arising from the 
removal of any such eontractor, subcontractor, officer, agent and/or employee from 
Railroad property. · 

ARTICLE 9 -ADMINISTRATIVE FEE 

Upon the execution and delivery of this Agreement, Licensee shall pay to 
Railroad Five Hundred Dollars ($500.00) as _reimbursement for clerical, administrative 
and handling expenses in connection with the processing of this Agreement. 
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ARTICLE 10 ·SPECIAL PROVISIONS 

A. No additional vehicular crossings (including temporary haul roads) or 
pedestrian crossings over- Railroad's trackage shall be installed or used by Licensee 
without the prior written permission of Railroad. 

B. Explosives or other highly flammable substances shall not be stored on 
Railroad property without the prior written approval of the Railroad Representative. 

C. The parties agree that this agreement is not, and is not intended to be, a 
construction contract for purposes of Cal. Civ. Code § 2782(a). Accordingly, to the 
maximum extent permitted by law, the provisions of Cal. Civ. Code § 2782(a), as 
interpreted by the California courts in Southern Pacific Transportation Co. v. Sandyland 
Protective Association, 224 Cai.App.3d 1494, 274 Cai.Rptr. 626 (1990), and In other 
past and future cases, shall not apply to this Agre~ment. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 
duplicate as of the date first herein written. 

--- ----------··- ---

UNION PACIFIC RAILROAD COMPANY 

By: __________________________ ___ 

Title: ---------------------------

STATE OF CAUFORNIA, 
DEPARTMENT OF TRANSPORTATION 

By: __________________________ _ 

Title:---------------------------
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EXHIBIT A 
. TO 

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT 

Exhibit A will be a print showing the general location of the right of entry area. 
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EXHIBIT B 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

Section 1. NOTICE OF COMMENCEMENT OF WORK- FLAGGING. 

a. . Licensee agrees to notify the_ Railroad Representative at least ten (1 0) 
working days in advance of Licensee commencing its . Work and at least ten (1 0) 
working days in advance of proposed performance-of any Work· by· Licensee in which 
any person or equipment will be within twenty-five· (25) feet of any track, or will be near· 
enough to any track that any equipment exte·nsion (such as, but not limited to, a crane 
boom) will reach to within· twenty-five (25) feet of any track. No Work of any kind shall 
be perfo!'Tne~. and nq person, equipment, rnacl:lini[W, tqol(s), . oo~terj~l(s), vehicle(s), or · 
thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any 
of Railroad's track($). at any ,time, for any reason, unless and until a Railroad flagman is 
provided·- to watch for trains. Upon receipt of ·such -1 0-day notice; the Railroad 
Representative will determine and infonn Licensee whether a flagman need be present 
and whether Licensee need-implement any special protective or safety measures~ If 
flagging or other special protective or safety measures are perfomied by Railroad, such 
services will be provided at Licensee's expense with the understanding that if Railroad 
provides any flagging or other services, Licensee shall not be relieved of any of its 
responsibilities or liabilities set forth herein. Licensee shall promptly pay to Railroad all 
charges connected with such services within 30 days after presentation of a bill therefor. . ; 

b. The rate of pay per hour for each flagman will-be the prevailing hourly rate 
in ·-effect for an eight -hour day for the ·class of persons used during regularly assigned 
hours and overtime in accordance with Labor Agreements and Schedules in effect at 
the time the Work is performed. In addition to the cost of such labor, a composite 
charge for vacation, holiday, hea!th & welfare, supplemental sickness, Railroad 
Retirement & UC, supplemental pe_nsion, Employee's. liability & Prop.efty Damage and . 
Administration will be included, computed on actual payroll. The composite charge will 
be the prevailing composite charge in effect at the time the work is· performed. One and 
one-half times the currentnoutly rate 1s pa1d for overtime, Saturdays and Sundays and 
two and one-Half times current hourly rate for holidays. Wage rates are subject to 
change, at any -time, by law or by agreement between Railroad and its employe'es; and 
may be retroactive as a result of negotiations or a ruling of an a·uthorized gove·mmental 
agency. Additional charges on labor are also subject to change. · If the wage rate or · 
additional charges are changed, Licensee shall pay ori the basis of the new rates and 
charges. · 

c. Reimbursemer:"~t to Railroad will be required covering the full eight hour 
day during which any flagman is furnished, unless the flagman can be assigned to other 
Railroad work during a portion of such day, in which event reimbursement will not be 
required for the portion of the day during which the flagman is engaged in other Railroad 

State's Right Of Entry Agreement, Exhibit B- 1 

191 



work. Reimbursement will also be required for any day not actually worked by the 
flagman following the flagman's assignment to work on the project for which Railroad is 
required to pay the flagman and which could not reasonably be avoided by Railroad by 
assignment of such flagman to other work, even though the Licensee may not be 
working during such time. When it becomes necessary for Railroad to bulletin and 
assign an employee to a flagging position in compliance with union collective bargaining 
agreements, Licensee must provide Railroad a minimum of frve (5) days' notice prior to 
the cessation of the need for a flagman. If frve (5) days' notice of cessation is not given, 
Licens·ee will still be required to pay flagging charges for the frve (5) day notice period 
required by union agreement to be given to the employee, even though flagging is not 
required for that period . . An additional ten (10) days-notice must then be given to 
Railroad if flagging services are needed again after such frve (5) day cessation notice 
has be.en given to Railroad. 

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED 

a. The foregoing grant of right is subject and subordinate to the prior and 
continuing right and obligation of Railroad to use and maintain its entire property 
including the right and power of Railroad to construct, maintain, repair, renew, use, 
operate, change, modify or relocate railroad tracks, roadways, signal, communication, 
fiber optics, or other wirelines, pipelines and other facilities upon, along or across any o'r 
all parts of its _property, all or any of which may be reasonably done at any time or times 
by Railroad without liability to Licensee. or to any other party for compensation or 
damages. 

b. The · foregoing grant is also subject to all outstanding superior rights 
(including those in favor of licensees and lessees of .Railroad's property, and others) 
and the right of Railroad to renew and extend the same, and is made without covenant 
of title or for quiet enjoyme.nt. 

Section 3. NO INTERFERENCE WITH 
OPERATION OF RAILROAD AND ITS TENANTS 

a. Licensee shall conduct its operations so as not to interfere with the 
continuous and ununterrupted use and· operation of the railroad tracks and propertY of 
Railroad, including, without limitation, the operations of Railroad's lessees, licensees or 
others, unless specifically authorized in advance by the Railroad Representative. 
Nothing shall be done or permitted to be done by Licensee at any time that would in any 
manner impair the safety of such operations. When not in use, Lia;nsee's machine~ 
and materials shall be kept at least fifty· (50) feet from the centerline of Railroad's 
nearest track, and there shall be no vehicular crossings of Railroad's tracks except at 
existing open public crossings. 

b. Operations of Railroad and work performed by Railroad personnel and 
delays in the work to be performed by Licensee caused by such railroad operations and 
work are expected by Licensee, and Licensee agrees that Railroad shall have no 
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liability to Licensee, or any other person or entity for any such delays. Licensee shall 
coordinate its activities with those of Railroad and third parties so as to avoid 
interferen·ce with railroad operations. The safe operation of Railroad train movements 
and other activi\i~s by._ Railroad takes precedence over any work to be performed by 
Licensee. 

Section 4. LIENS. 

Licensee shall pay in full all persons who perform labor or provide materials for 
the work to be performed by Licensee. Licensee shall not create, permit or suff~r any 
mechanic's or materialmen's liens of any kind or nature to be created or enforced 
against any propertY of Railroad for any such work performed. Licensee shall indemnify 
and hold harmless Railroad from and against any and all liens, craims, demands, costs 
or expenses of whatsoever nature in any! way connected with or growing out of such 
work done, labor performed, or materials furnished. 

Section 5. PROTECTION OF FIBER .OPTIC CABLE SYSTEMS. 

a. Fiber optic cable systems may be buried on Railroad's property. 
Protection of the fiber optic cable systems is of extreme importance since any break 
could disrupt service to users resulting in business interruption and loss of revenue and 
profits. Licensee shall telephone Railroad during normal business hours (7:00 a.m. to 
9:00 p.m. Central Time, Monday through Friday, except holidays) at 1-800-336-9193 
(also a 24-hour; 7-day number for emergency calls) to determine if fiber optic cable is 
buried anywhere on Railroad's property to be used by Licensee. If it is,· Licensee shall 
telephone· the telecommunications company(ies) involved, arrange for a cable locator, 
make arrangements for relocation or other protection of the fiber optic cable, and shall 
commence no work on the right of way until all such protection or relocation has been 
accomplished. . 

·b. In addition to. other indemnity provisions in this Agreement, Licensee shall, 
pursuant to Cal. Gov. Code §14662.5, indemnify and hold Railroad harmless from and 
against all costs, liability and expense· whatsoever (including, without limitation, 
attorneys' fees, court costs and expenses) arising out of any act or omission of 
-l:icensee, its-contractor, agents and/or-employees, that-proximatefy-causes-or-------·- ·
contributes to (1) any damage to or destruction of any telecommunications system on 
Railroad's property, and/or (2) any injury to or death of any person employed by or on 
behalf of any telecommunications company, and/or its contractors, agents and/or 
employees, on Railroad's property. Licensee shall not have or seek recourse against 
Railroad for any claim or cause of action for alleged loss of profits or revenue or loss of 
service or other con'sequential damage 'to a telecommunication company using 
Railroad's property or a customer or user of services of the fiber optic cable on 
Railroad's property. 

State's Right Of Entry Agreement, Exhibit B -3 

193 



Section 6. PERMITS - COMPUANCE WITH LAWS. 

In the prosecution of the work covered by this Agreement, Licensee shall secure 
any and all necessary permits and ·shall comply with all applicable federal, state and 
local laws, regulations and enactments affecting the work, including, without limitation, 
all applicable Federal Railroad Administration regulations. 

Section 7. SAFETY. 

a. Safety of personnel, property, rail operations and the public is of 
paramount importance in the prosecution of the work performed by Licensee. Licensee 
shall be responsible for initiating, maintaining and supervising all safety, operations and 
programs in connection with the work. Licensee shall at a minimum ccimply with 
Railroad's safety standards listed in Exhibit D, hereto attached, to ensure uniformity 
with the safety standards followed by Railroad's own forces. -As a part of Licensee's 
safety responsibilities, Licensee shall notify Railroad if Licensee determines that any of 
Railroad's safety standards are contrary to good safety practices. Licensee shall furnish · 
copies of Exhibit D to each of its employees before they enter the job site. 

b. Without limitation of the provisions of paragraph A above, Licensee shall 
keep the job site free from safety and health hazards and ensure that its employees are 
competent and adequately trained in all safety and health aspects of the job. 

c. Licensee shall have proper first aid supplies available on the job site so 
that prompt first aid services may be provided to any person injured c;m the job site. 
Licensee shall promptly notify Railroad of any U.S. Occupational Safety and Health 
Administration reportable injuries. Licensee shall have a nondelegable duty to control 
its ~mployees while they are on the job site or any other property of'Railroad, and to be 
certain they do not use, be under the influence of, or have in their possession any 
alcoholic beverage, drug or other substance that may inhibit the safe performance of 
any work. 

d. If and when requested by Railroad, Licensee shall deliver to Railroad a 
copy of Railroad's safety plan for conducting the work (the· "Safety Plan"). Railroad shall 
have the right, but not the obligation, to require Licensee to correct any deficiencies in 
the Safety Plan. The terms of this Agreement shall control if there are any 
inconsistencies between this Agreement and the Safety Plan. 

Section 8. INDEMNITY. 

a. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee shall 
indemnify, defend and hold harmless Railroad, its affiliates, and its and their officers, 
agents and employees ("Indemnified Parties'1 from and against any and all loss, 
damage, injury, liability, claim, demand, cost or expense (including, without limitation, 
attorney's, consultanfs and expert's fees, and court costs), fine or penalty (collectively, 
"Loss") incurred by any person (including, without limitation, any Indemnified Party, 

State's Right Of Entry Agreement, Exhibit B -4 

194 



Licensee, or any employee of Licensee or of any lndemnifi~ Party) arising out of or in 
any manner connected with (i) any Work performed by Licensee, or (ii) any act or 
omission of Licensee, its officers, agents or employees, or (iii) any breach of this 
agreement by Licensee. 

b. - To the extent not prohibited by Cal. Gov. Code §14662.5, the right to 
indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to 
the Loss, and shall apply regardless of any negligence or strict liability of any 
Indemnified Party, except where the Loss is caused by the sole active negligence or 
willful misconduct of an Indemnified Party as established by the final judgment of a court 
of competent jurisdiction. The sole active negligence or· willful misconduct of any 
Indemnified Party shall not bar the recovery of any other Indemnified Party,.-

c. To the extent not prohibited by Cal. Gov. Code §14662.5; Licensee 
expressly and specifically assumes potential liability under this Section 8 for claims or 
actions brought by Licensee's own employees. Licensee waives any immunity it may
have under worker's compensation or industrial insurance acts to indemnify Railroad 
under this Section 8. Licensee acknowledges that this waiver was mutually negotiated 
by the parties hereto. 

. d. To the extent not prohibited by Cal. Gov. Code §14662.5, no court or jury 
findings in any employee's suit pursuant to any .worker's compensation act or the 
Federal Employer's liability Act against a party to this Agreement may be relied upon or 
used by Licensee in any attempt to assert liability against Railroad. 

e. The provisions of this Section 8 shall SU!Vive the completion of any Work 
performed by Licensee or the termination or expiration of this Agreement. To the extent 
not prohibited by Cal. Gov. Code §14662.5, in no event shall this Section 8 or any other 
provjsion of this Agreement be deemed to limit any liability Licensee may have to any 
Indemnified Party by statute or under common law. 

Section 9. RESTORATION OF PROPERTY. 

In the event Railroad authorizes Licensee to take down any fence of Railroad or 
in any-manner-move-or-distl:lrb-any-ofthe-other-property-ot-Ratlroad-irrconnectiorrwittr ------
the Work to be performed by Licensee, then in that event Li~nsee shall, as soon as 
possible and at Licensee's sole expense,· restore such fence and other property to the 
same condition as the same were in before such fence was taken down or such other 
property was moved or disturbed. Licensee shall remove all of Licensee's tools, 
equipment and materials from Railroad's property promptly upon completion of the 
Work, restoring Railroad's property to the same state and condition as when Licensee 
entered thereon. 
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Section 10. WAIVER OF DEFAULT. 

Waiver by Railroad . of any breach or default of any condition, covenant or 
agreement herein contained to be kept, observed and performed by Licensee shall in no 
way impair the right of Railroad to avail itself of any remedy for any subsequent breach 
or default. 

Section 11. MODIFICATION· ENTIRE AGREEMENT. 

No modification of this Agreement shall be effective unless made in writing and 
signed by Licensee and Railroad. This Agreement and the exhibits attached hereto and 
made a part hereof constitute the entire understanding between Licensee and Railroad 
and cancel and supersede any prior negotiations, understandings or agreements, 
whether written or oral, with respect to the work to be performed by Licensee. 

Section 12. ASSIGNMENT ·SUBCONTRACTING. 

Contractor shall not assign or subcontract this Agreement, or any interest therein, 
without the written consent of the Railroad. Contractor shall be responsible for the acts 
and omissions of all subcontractors. Before Contractor commences any work, the 
Contractor shall, except to the extent prohibited by law; (1) require each of. its 
subcontractors to include the Contrador as "Additional Insured" in the subcontractor's 
Commercial General Liability policy and Business Automobile policies with respect to all 
liabilities arising out of the ·subcontractor's perfonnance of work on behalf of the 
Contractor by endorsing these policies with ISO Additional Insured Endorsements CG 
20 26, and CA 20 48 (or substitute forms providing equivalent coverage; (2) · require 
each of its subcontractors to endorse their Commercial General Liability Policy with 
"Contractual Liability .Railroads" ISO Form CG 24 17 10 01 (or a substitute form 
providing equivalent coverage) for the job site; and (3) require each of its subcontractors 
to endorse their Business Automobile Policy with "Coverage For Certain Operations In 
Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing 
equivalent coverage) for the job site. 
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EXHIBITC 
TO 

STATE'S·· 
RIGHT OF ENTRY AGREEMENT 

INSURANCE PROVISIONS 

Contractor shall, at its sole cost and expense, procure and maintain during the course of 
the Project and until all Project work on Railroad's property has been completed and 
Contractor has removed all equipment and materials from Railroad's property and has 
cleaned and restored Railroad's property to Railroad's satisfaction, the following 
insurance coverage:· 

A. Commercial General Liability insurance. · Commercial general liability (CGL) 
with a limit of not less than $5,000,000 each occurrence and an aggregate limit of 
not less than $10,000,000. CGL insurance must be written on ISO occurrence 
form CG 00 01 12 04(or a substitute form providing equivalent coverage)_. ·· 

The policy must also contain the following endorsement, which must be stated on 
the certificate of insurance: 

• Contractual Liability Railroads ISO form -CG 24 17 10 01 (or a substitute 
form providing equivalent coverage) showing "Union Pacific Railroad 
Company Property" as the Designated Job Site. 

• Designated Construction Project(s) General Aggregate Limit ISO Form 
CG 25 03 03 97 (or a substitute fotm providing equivalent coverage) 
showing the project on the form schedule'. 

B. Business Automobile Coverage insurance. Business auto coverage written on_ 
ISO form CA 00 01 (ot a substitute form providing equivalent liability coverage) 
with a combined single limit of not less $5,000,000 for each' accident. 

The policy must contain the following endorsements, which must be stated on the 
certificate of insurance: 

• Coverage For-e'ertain Operations In Co~Jtom:tnsoionn 
CA 20· 70 10 01 (or a substitute form ·providing equivalent coverage) 
showing "Union PacifiC Property"' as the Designated Job Site. 

• Motor C~rri~r Act Endorsement ·- Hazardous materials clean up (MCS-90) 
if required by law. 

C. Workers' Compensation and Employers' Liability insurance. Coverage must 
include but not be limited to: 

• Contractor's statutory liability under the workers' compensation laws of the 
State of Californ'ia. 
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• Employers' Liability (Part B) with limits of at least $500,000 each accident, 
$500,000 disease policy limit $500,000 each employee. 

If Contractor is self-insured, evidence of state approval and excess workers 
compensation coverage must be provided. Coverage must in~Jude liability 
arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act, 
and the Outer Continental Shelf Land Act, if applicable. 

The policy must contain the following endorsement, which must be stated on the 
certificate of insurance: 

• Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute 
form providing equivalent coverage) showing Railroad in the schedule as 
the alternate employer (or a substitute form providing equivalent 
coverage). 

D. Railroad Protective Liability insurance. Contractor must maintain Railroad 
Protective Liability insurance written on ISO occurrence form CG 00 35 12 04 (or 
a substitute form providing equivalent coverage) on behalf of Railroad as named 
insured, with a limit of not less than $2,000,000 per occurrence and an aggregate
of $6,000,000. A binder stating the policy is in place must be submitted to 
Railroad before the work may be commenced and until the original policy is 
forwarded to Railroad. 

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess 
policies, these policies must-"follow form" and afford no Jess coverage than the 
primary policy. 

F. Pollution Liability insurance. Pollution liability coverage must be written on ISO 
form Pollution Liability Coverage Form Designated Sites CG 00 39 12 04 (or a 
substitute form providing equivalent liability coverage), with limits of at least 
$5,000,000 per occurrence and an aggregate limit of $10,000,000. 

If the scope of work as defined in this Agreement includes the disposal of any 
hazardous or non-hazardous materials from the job site, Contractor must furnish 
to Railroad evidence of pollution legal liability insurance maintained by the 
disposal site operator for losses arising from the insured facility accepting the 
materials, with coverage in minimum amounts of $1,000,000 per loss, and an 
annual aggregate of $2,000,000. 

Other Requirements 

G. All policy(ies) re_quired above (except worker's compensation and employers 
liability) must include Railroad as "Additional Insured" using ISO Additional 
Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing 
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equivalent coverage). The coverage provided to Railroad as additional insured 
shall, to the extent provided under ISO Additional Insured Endorsement CG 20 
26, and CA 20 48 provide coverage for Railroad's negligence whether sole or 
partial, active or passive, and shall not be limited by Contractor's liability under 
the indemnity provisions of this Agreement. · 

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated 
on the certificate of insurance), unless the law governing this Agreement 
prohibits all punitive damages that might arise under this Agreement. 

I. Contractor waives all rights of recovery, and its insurerS also waive all rights of 
subrogation of damages against Railroad and its agents, officers, directors and 
employees. This waiver must be stated on the certificate of insurance. 

J. Prior to commencing the work, Contractor shall furnish Railroad with a 
certificate(s) of insurance, executed by a duly authorized representative of each 
insurer, showing compliance with the insurance requirements in this Agreement. 

K. All insurance policies must be written by a reputable insurance company 
acceptable to Railroad or with a current Best's Insurance Guide Rating of A- and 
Class VII or better, and authorized to do business in the State of California. 

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of 
Contractor will not be deemed to release or diminish the liability of Contractor, 
including, without limitation, liability under the indemnity provisions of this 
Agreement. Damages recoverable by Railroad from ContraCtor or any third party 
will not be limited by the amount of the required insurance coverage. 
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EXHIBITD 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

MINIMUM SAFETY REQUIREMENTS 

The term "employees" as used herein refer to all employees of Licensee as well as all employees of any 
subcontractor or agent of Licensee. 

I. Clothing 

A. All employees of Licensee will be suitably dressed to perform their duties safely and in a manner 
that will not interfere with their vision, hearing, or free use of their hands or feet. 

Specifically, Licensee's employees must wear: 

(i) 
(ii) 

(iii) . 

Waist-length shirts with sleeves. 
Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms 
must be tied to prevent catching. 
Footwear that covers their ankles and has a defined heel. Employees working on bridges 
are required to wear safety-toed footwear 1hat conforms to the American National 
Standards Institute (ANSI) and FRA footwear requirements. 

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other 
shoes that have thin soles or heels that are higher than normal. 

C. Employees must not wear loose or ragged clothing, neckties, fmger rings, or other loose jewelry 
while operating or working on machinery. 

II. Personal Protective Equipment 

Licensee shall require its employees to wear personal protective equipment as specified by Railroad 
rules, regulations, or recommended or requested by the Railroad Representative. 

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 -latest revision. Hard hats 
should be affixed with Licensee's company logo or name. 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and educational 
eye and face protection, Z87.1 - latest revision. Additional eye protection must be provided to 
meet specific job situations such as welding, grinding, etc. 

(iii) Hearing protection, which afford:s enough attenuation to give protection from noise levels that 
will be occurring on the job site. Hearing protection, in the form of plugs or muffs, must be 
worn when employees are within: · 

• 1 00 feet of a locomotive or roadway/work equipment 
• 15 feet of power operated tools 
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• 150 feet of jet blowers or pile drivers 
• 150 feet of retarders in use (when within 10 feet, employees must wear dual ear 

protection- plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fall protection equipment, and 
face shields, must be worn as recommended or requested by the Railroa4 Representative. 

ill. On Track Safety 

Licensee is responsible for compliance with the F ~eral Railroad Administration's Roadway Worker 
Protection _regulations - 49 CFR 214, Subpart C and Railroad's On-Track Safety Rules. Under 49 CFR 
214, Subpart C, railroad contractors are responsible for the training of their employees on such 
regulations. In addition to the instructions contained in Roadway Worker Protection regulations, all 
employees must: 

(i) Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is 
present to _authorize movements. 

(ii) Wear an orange, reflectorized workwear approved by the Railroad Representative. · 
(iii) Participate in a job briefing that will specify the type of On-Track Safety for the type of work 

being performed. Licensee must take special note oflimits of track authority, which tracks may 
or may not be fouled, and clearing the track. Licensee will also receive special instructions 
relating to the work zone around machines and minimum distances between machines while 
working or traveling. 

IV. Equipment 

A. It is the responsibility of Licensee to ensure that all equipment is in a safe condition to operate. 
If, in the opinion of the Railroad Representative, any of Licensee's equipment is unsafe for use, 
Licensee shall remove such equipment from the Railroad's property. In addition, Licensee must 
ensure that the operators of all equipment are properly trained and competent in the safe 
operation of the ~quipment. In addition, operators must be: 

• Familiar and comply with Railroad's rules on lockout/tagout of equipment. 
• Trained in and comply with the applicable operating rules if operating any by-rail 

-----------------------~--------eqmp-ment-on-tmcK._____________ ------------------- -------·----

• Trained in and comply with the applicable air brake rules if operating any equipment that 
moves rail cars or any other railbound equipment. 

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible 
back-up wam~g device. · 

C. Unless otherwise authorized by the Railroad Representative, all equipment must be parked a 
minimum of twenty-five (25) feet from any track. Before leaving any equipment unattended, the 
operator must stop the engine and properly secure the equipment against movement. 

D. Cranes must be equipped with three orange cones that will be used to mark the working area of 
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the crane and the minimum clearances to overhead power lines. 

V. General Safety Requirements 

A. Licensee shall ensure that all waste is properly disposed of in accordance with applicable federal 
and state regulations. 

B. Licensee shall ensure that all employees participate in and comply with a job briefing conducted 
by the Railroad Representative, if applicable. During this briefing, the Railroad Representative 
will specify safe work procedures, (including On-Track Safety) and the potential hazards of the 
job. If any employee has any questions ·or concerns about the work, the employee must voice 
them during the job briefmg. Additional job briefmgs will be conducted during the work as 
conditions, work procedures, or personnel change. 

C. All track work performed by Licensee meets the minimum safety requirements established by 
the Federal Railroad Administration's Track Safety Standards 49 CFR 213. 

D. All employees comply with the following safety procedures when working around any railroad 
track: 

(i) Always be on the alert for moving equipment. Employees must always expect movement 
on any track, at any time, in either direction. 

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track 
components. · 

(iii) In passing around the ends of standing cars, engines, roadway machines or work 
equipment, leave at -least 20 feet between yourself and the end of the equipment. Do not · 
go between pieces of equipment of the opening is less than one car length (50 feet). 

(iv) Avoid walking or standing on a track unless so authorized by the employee in charge. 
(v) . Before stepping over or crossing tracks, look in both directions first. 
(vi) Do not sit on, lie under, or cross between cars except as required in the performance of 

your duties and only when track and equipment have been prote(fted against movement. 

E. All employees must comply with all federal and state regulations concerning workplace safety. 
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EXHIBIT E 
TO 

STATE'S RIGHT OF ENTRY AGREEMENT 

CONTRACTOR'S ENDORSEMENT 

A. As a condition to entering upon the ~ailroad's right-of-way to perfonn Work pursuant-to this 

agreement, State's contractor,--------~~-~-=--~----~--------....;. 
(Name of Contractor) 

whoseaddressis _______ ~-=----~~~----~-----------------
(Contractor's Mailing Address) 

(hereinafter "Contractor"), agrees to comply with and be bound by all the terms and provisions of the 
attached Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company 
("Railroad'1 and the State of California, Department of Transportation ("Statej relating to the Work to be 
perfonned in connection with State's Project No. 0800000506 (EA OM940) covering work in San 
Bernardino County, California and the insurance requirements set forth iii Exhibit C of the Right of Entry 
Agreement. The Contractor further acknowledges and agrees that the reference to Cal. Gov. Code 
§14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of Entry Agreement does not apply to the 
Contractor and in no way limits the indemnities set forth in those provisions, to which the Contractor 
agrees to be bound. 

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a 
binder of insurance for the Railroad Protective Liability Insurance -described in Section 2 of the Contract 
lnfonnation Handout Provisions, hereto attached, and th~ original policy, or a certified duplicate original 
policy when available, and (ii) a certificate issued by its insurance carrier providing the other insurance 
coverage and endorsements required pursuant to Section 2 of the Contract Information Handout Special 
Provisions. 

C. All insurance correspondence, binders or originals shall be directed to: 

Union Pacific Railroad Company 
Senior Manager Contracts 

1400 Douglas Street MS 1690 
Omaha, NE 68179-1690 

Folder No. 2702-64 

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to 
commencing any work. the Contractor agrees to contact th~ Railroad's Telecommunications 
Operation Center as provided In Section 5 of Exhibit B of the _Right of Entry Agreement to 
determine if any fiber optic cable Is located on the Railroad's property on or near the location 
where the work is to be performed. If there is, the Contractor must comply with the terms and 
conditions of Section 5 of Exhibit B before commencing any work on the Railroad's property. 

E. The Contractor agrees to also provide to the Railroad'$ Manager-Track Maintenance at 
nnsert Phone number] the advance notice required ' in Section 1 of Exhibit B of the Right of Entry 
Agreement prior to working on the Railroad's property in order for the Railroad to coordinate the 
Contractor's work with the Railroad's operations and to make arrangements for flagging protection (if 
applicable). · · 
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This endorsement shall be completed and sent to the-person named in Paragraph C above. 

(Name of Contractor) 

By ________________________ _ 

Title:. ___________ _ 

Date: ------------------

. ' . .. 
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EXHIBITE 

TO UNDERPASS BRIDGE REMOVAL AGREEMENT 

Form of Temporary Construction Easement 
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TEMPORARY 
CONSTRUCTION 

EASEMENT 

Coaa!y 

Space above this One for Recorder's Use 

EXHIBITE 

Rowte 1._ Nall!lber 

UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter, "GRANTOR"), 
for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, hereby grants to the STATE OF CALIFORNIA, Department of Transportation, a 
public agency, its successors and assigns (hereinafter, "STATE") (subject to the reservations, 
covenants, terms and conditions hereof), a temporary non-exclusive easement (hereinafter 
"Temporary Easement'') upon, over and across GRANTOR's real property at or near the City of 
Graad Terrace, San Bernardino County, California, near GRANTOR's Milepost 541.55 on 
GRANTOR's Riverside Industrial Lead, as described in Exhibit~ attached hereto and hereby 
made a part hereof (hereinafter the "Property'') for the sole purpose of demolishing and removing . 
the existing underpass bridge s~cture (the "Structure") on the Property. 

The grant of this Temporary Easement shall be effective 20 _, 
and shall terminate (___) months after such date, or upon completion of 
the removal of the Structure, whichever is sooner. 

GRANTOR acknowledges that the Temporary Easement is compatible with railroad 
operations, within the meaning of California Code of Civil Procedure section 1240.510, so long 
as it does not impede railroad operations, create an undue safety risk, or interfere with 
GRANTOR's common carrier obligations as regulated by the Surface Transportation Board or 
by any successor agency. 

GRANTOR further grants to STATE the non-exclusive right of ingress to and egress 
from the Property over and across GRANTOR's other property, subject to advance notification 
and coordination with GRANTOR to ensure safety and the compatibility of GRANTOR's other 
property for such ingress and egress (which coordination by GRANTOR shall not be 
unreasonably withheld), and provided further that such right of ingress and egress shall be in 
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accordance with the terms and provisions of the parties' separate Underpass Bridge Removal 
Agreement dated 20 ____, and as thereafter amended by mutual 
agreement, and known in GRANTOR's records as part of Real Estate Folder Number 2599-28 
(the "Bridge Removal Agreement''). 

RESERVING unto GRANTOR, its successors and assigns, all rights in and to the 
Property and all uses of the Property that are not inconsistent with STATE's use and enjoyment 
of the Temporary Easement, including, but not limited to the following: 

(1) All rights in and to airspace above the Property. 

(2) The right to construct, reconstruct, upgrade, place, replace, remove; inspect, maintain, 
repair, alter, renew, improve and operate pipelines, utility lines and .communication 
lines above, below and on the surface · of the Property. Railroad reserves and shall 
have the exclusive right to grant such rights to third parties. Communication lines 
shall include, without limitation, transmission by conduit, fiber optics, cable, wire or 
other means of electricity, voice data, video, digitized information, or other materials 
or information. 

(3) All rights as may be required to investigate and remediate environmental 
contamination and hazards affecting the Property. 

(4) All oil, oil rights, minerals, mineral rights, natural gas, natural gas rights, and other 
hydrocarbons by whatsoever name known that may be within the Property together 
with the perpetual right of drilling, mining, exploring and operating therefor and 
removing the same from the Property, including the right to whipstock or 
directionally drill and mine from lands other than the Property hereinbefore 
described; oil or gas wells, tunnels and shafts into, through or across the subsurface of 
the Property, and to bottom such whipstocked or directionally drilled wells, tunnels 
and shafts under and beneath or beyond the exterior limits thereof, and to redrill, 
retunnel, equip, maintain, repair, deepen and operate any such wells, or mines, 
without, however, the right to drill, mine, explore and operate through the surface or 
the upper one hundred ( 1 00) feet of the subsurface of the Property or otherwise in 
such manner as to endanger the safety of any Structure that may be constructed on the 

--------------Property. --- - -------------------

This Temporary Easem.ent is SUBJECT and SUBORDINATE to the following: 

(1) The terms and conditions of the Bridge Removal Agreement 

(2) All prior and outstanding lieenses, leases, easements, restrictions, conditions, 
covenants, liens and claims of title which may affect the Property, whether recorded 
or both unrecorded and known by Grantor, including, but not limited to, all easements 
for petroleum and/or hydrocarbon pipelines (including, but not limited to, those 
owned by SFPP, L.P., and/or its successors or assigns), and easements and licenses 
for telephone, electric and fiber optic lines (collectively "Prior Rights"), and, if 
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applicable, further subject to the provisions in Exhibit B, attached hereto and hereby 
made a part hereof. The word "grant'' as used in this Temporary Easement shall not 
be construed as a covenant against the existence of any Prior Rights affecting the 
Property. . 

(3) The continuing right and obligation of GRANTOR, its successors and assigns, to use · 
. the Property in the performance of its duties as a common carrier, including, but not 
limited to, the right to construct, reconstruct, maintain and operate existing or any 
additional facilities and appurtenances thereto in, upon, over, along and across the 
·Property in such manner as may be consistent -with STATE's use and enjoyment of 
the easement herein granted; provided, further that in the event the Property is 
transfe"ed to a non-transportation entity, such transferee's use of the Property 
shall be subject to the following limitations and conditions: 

(a) No use may be made of the Property which would impair the full use 
and safety of the Structures, or would otherwise interfere with the free 
flow of traffic thereon or would unreasonably impair the construction 
thereof. 

(b) No use may be made of the Property for the manufacture or storage of 
flammable, volatile, explosive or corrosive substances, and such 
substances shall not be brought onto said land except in such quantities 
as are normally required for the maintenance operations of occupants 
of said land and except as may be transported by rail or pipelines. 
Installation of any pipelines by a non-railroad or other non
transportation entity, or pipelines not otherwise subject to Federal 
and/or State regulations and safety standards, carrying volatile 
substances shall have the written approval of the STATE as to the 
safety and compatibility ·with the Temporary Easement and such 
discretion shall not be exercised in a capricious or arbitrary manner. 
The use. of any such substances shall be in conformance with all 
applicable code requirements. 

(c) No hazardous or unreasonably objectionable smoke, fumes, vapors, 
dust or odors shall be permitted, which would adversely affect the use 
of the Property or the Structure. 

(d) No building of combustible construction shall hereafter be constructed 
on the Property. The STATE shatl be given the opportunity to review 
and approve plans for any construction within the Property sixty (60) 
days prior to said construction. No buildings, no permanent structures, 
and no advertising displays, may be constructed within eight (8) feet of 
the undersides nor within fifteen (15) feet (measured horizontally) of 
the sides ~f the Structure without the express written approval of the 
STATE. The STATE shall have the discretion to determine whether 
such proposed constru~tion will be inimical to or incompatible with 
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the full enjoyment of the public rights in the Temporary Easement or 
against the public interest, but such discretion shall not be exercised in 
a capricious or arbitrary manner. 

STATE, at its sole expense, and at all times during the term of this Temporary Easement, 
shall keep and maintain the Property in a safe, clean and good condition. Upon termination of 
this Temporary Easement, STATE, at STATE's sole expense, shall restore the Property to the 
condition and contours that existed immediately prior to granting this Temporary Ease.ment. Any 
work by STATE to so restore the Property shall be in acco.rdance witli the then current standards 
of GRANTOR, including, but not limited to engineering, land use and railroad operating 
standards, and with the terms and provisions of the Bridge Removal Agreement. 

· · Conside~tion for this grant includes compensation for damages to the value of the 
remainder of GRANTOR's property, if any, caused by the existence of the Tempo~ Easement 
herein granted and/or by the construction or maintenance of the Structure. GRANTOR hereby 
waives any additional claim for such damages to the value ofthe remainder, if any. This waiver 
shall not apply to compensation for any physical damages to GRANTOR's remaining property, if 
any, caused by STATE. 

In WTINESS WHEREOF, GRANTOR has caused its corporate name to be hereunder 
subscribed and its corporate seal to be affiXed hereto, this __ day of 

----------------~20 ___ _ 

Attest: 

Assistant Secretary 

UNION PACIFIC RAILROAD COMPANY, 
a Delaware corporat~on 

By ____________________ __ 

Printed Name:----------
Title: ----------------------------

___________ .:_ ________________ . -·-·-··----- -------·--- ·----------------- ------------
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ACKNOWLEDGMENT 

STATE OF NEBRASKA 
)ss 

COUNTY OF DOUGLAS) 

On this day of 20 ___, before me, a Notary Public in 
and for said County and State, personally appeared and 

who arc the and the 
Assistant Secretary, respectively, of Union Pacific Railroad Company, a Delaware corporation, and who arc 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are 
subscribed to in the within instrument, and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or tbe entity upon behalf of which the persons 
acted, executed the instrument. · 

WITNESS my hand and official seal. 

Notary Public 

(Notary Seal) 

THIS IS TO CERTIFY, That the State of California, acting by and through the Department 
of Transportation (pursnant to Government Code Section 27281), hereby accepts for public 
purposes the real property described in the within deed and consents to the recordation 
thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of 
______ ___., 20 __ . 

Director of Transportation 

By: ____________________________ ___ 

Attorney in Fact 
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EXHIBIT "A" 

Parcel22390-2 

That portion of Lot. 25 of Section 5, Township 2 South, Range 4 West, SAN 
BERNARDINO MERIDIAN, in the City of Grand Terrace, County of San Bernardino, State 
of California, according to the official plat thereof, as described in those certain deeds 
recorded in Book 226, Pg. 230 on June 30, 1896, Book 250, Pg. 77 on March 26, 1898, and 
Book 226, Pg. 374 on Aug. 26, 1896, all in Official Records of said Cmmty, described as 
follows: 

BEGINNING at the Southeast comer of that certain parcel of land described in 
an indenture deed between Southern Pacific Company and the State of California 
recorded May 8, 1958 in Book 4504, Pg. 407 of said Official Records, being also on the 
East line of said deed recorded-in Book 226, Pg. 230; thence alorig said East line, South 
00°30'16" East, 59.92 feet; thence South 41°21 '43" West, 97.79 feet to the West line of 
said Section 5; thence along said West line, North 00°29'24" West, 59.95 feet to the 
Southwest comer of said indenture deed; thence along the Southeasterly line of last said 
deed, North 41 °22'02" East, 97.76 feet to the POINT OF BEGINNING. 

Parcel 22390-3 

That portion of Lot 24 of Section 5, Township 2 South, Range 4 West, SAN 
BERNARDINO MERIDIAN, in the City of Grand Terrace, County of San Bernardino, State 
of California, according to the official plat thereof, as described in those certain deeds 
recorded in B~k 250, Pg. 77 on March Z6, 1898 and Book 226, Pg. 374 on Aug. 26, 1896, 
all in Official Records of said County, described as follows: 

BEGINNING at the intersection of the West line of said Section 5 and the 
Westerly prolongation of the South line of De Berry Street (66 feet wide) as shown on 
map filed in Book 7, Pages 65 & 66 of Records of Survey in said Official Records; 
thence along said South line and it's prolongation, North 89°33'29" East, 86.87 feet 
to the Easterly line of that certain railroad right of way conveyed to Southern Pacific 
Railroad Company in a deed recorded August 26, 1896 in Book 226, Page 374 in said 
Official Records, being also the beginning of a non-tangent curve concave Easterly 
and having a radius of 1894.43 feet, a radial line to said point bears North 77°11 '45" 
West; thence Southerly along said Easterly line, 278.59 feet through a central angle of 
08°25'32" to the beginning of a non-tangent reverse curve concave Westerly and 
having a radius of 17460.08 feet, a radial line to said point bears South 87°52'03" 
East; thence continuing Southerly along said right of way, 168.07 feet through a 
central angle of 00°33'05"; thence continuing along said right of way, South 
00°01' 15" East, 19.78 feet to the. Southwest corner of that certain parcel or" land 
conveyed to the State of California in a grant deed recorded August 15, 1957 in Book 
4303, Page 150 ofDeeds in said Official Records; thence South 47°33'46" West, 46.08 
feet to the Southeast comer of that certain parcel of land conveyed to Gary L. and 

08-SBd-215-PM 0.78-22390 (12390-2, 22390-3) 
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ExhibitB 

Provisions of Prior Rights 

STATE shall be responsible to GRANTOR and to SFPP, L.P., and/or its successors and assigns as the 
lawful holder of Prior Rights (as defined hereinbefore) for (1) damages caused by -any interference with an existing 
facility maintained pursuant to such Prior Rights and, (2) when conducting excavation, installation or construction 
activities within ten (10) feet of such an existing facility, for the reasonable cost of any reasonably necessary 
protection measures taken by SFPP, L.P., and/or its successors and assigns, as a result of or arising out of STATE's 
use of the easement granted herein (including, without limitation, inspection and monitoring of STATE's activities). 

Notwithstanding anything to the contrary in the foregoing, STATE shall not be responsible to SFPP, L.P., 
and/or its successors and assigns relating to initially locating its fac:ility(ies). In addition, STATE shall not be 
responsible to SFPP, L.P., and/or its successors and assigns for costs otherwise relating to locating or potholing the. 
holder's facility, or for the cost of protection measures (including, without limitation, inspection and monitoring of 
STATE's activities), except where STATE is conducting excavation, installation or construction activities within ten 
(10) feet of a facility owned by SFPP, L.P., and/or its successors and assigns. SFPP, L.P., and/or its successors or 
assigns, shall be an express third-party beneficiary of this provision in any location where SFPP, L.P., and/or its 
successors or assigns, owns or operates pipeline facilities pursuant to Prior .Rights that are subject to this pl"!)Vision 
and, accordingly, may enforce this provision directly against STATE. 
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Showing Parcels 22390-2 and 22390-3 
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· Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authortty for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1..;;;;..3 __ 

Date: January 9, 2013 

Subject: Right-of-Way Appraisals and Acquisitions for the Interstate IS/Interstate 
215(1-1511-2I5) Devore Interchange Reconstruction Project 

Recommendation: • I. Approve revised appraisals and just compensation· on properties needed for the 
I-I5/ 1-215 Devore Interchange Reconstruction Project listed in Attachment "A" 
("Properties") of this agenda item, copies of which are on file with the Director of 
Project Delivery. 

Background: 

• 

2. Authorize acquisition of the Properties in a not-to~exceed additional aggregate . 
total ·of $I75,000, increasing the total allowanc~ for pr~perty acquisitions for the 

. project to $16,505,000. 

3. Authorize the Executive Director ·or J;ris design,ee to act on behalf of the · 
Commission m sigziing Purchase & Sale Agreements and other documents 
deemed necessary or convenient that are approved as to fomi by General Counsel · 
or her designee for the Properties with the Property Owners, consistent with the 
procedure set out in SANBAG Valley Freeway Program Policy 40004 (reference: 
Administrative Settlement Policy 34507). Property owners: Ronald Kenaston and 
Atchison, Topeka, and Santa Fe Railroad. 

The Commission, in conjunction with Caltrans is proceeding with. the right-of
way phase e:f- th~I-1.$/I-2-1-5--L>evore- Interchange -Reeenstruction-Project (Devore
Interchange Project). Cooperative Agreement No. C11103 with Caltrans was 
approved for this phase of the project at the June 1, 2011, Board meeting and was 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: -------------------------
I COG I I CTC I X I CTA I SAFE I I CMA I 

Check all that apply. 
BRD130le-ds 
http://portal.sanbag.ca.gov/mgmt/committee/major/m.pc20 12/mfc20 12/ Agendaltems/MPC 1212el-das.xlsx 
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amended at the March 7, 2012, Board meeting. In this agreement the San 
Bernardino Associated Governments (SANBAG) acting in its capacity as the 
Commission is designated as · the implementing agency for the appraisal, 
acquisition, and management of the right-of-way properties needed for this 
important design-build project. The approved agreement commits up to 
$50,353,825 in Measure I 2010-2040 Cajon Pass funds for the acquisition of 
right-of-way, utility relocations, Caltrans right-of-way engineering and 
condemnation work, and mitigation expenses. At the June 6, 2012, SANBAG 
Board meeting, the Board approved appraisals and authorized making offers on 
15 parcels for an aggregate not-to-exceed amount of $3,000,000; at the July 11, 
2012, SANBAG Board meeting, the Board approved appraisals and authorized 
n;taking offers on an additional 31 parcel~ for an aggregate not-to-exceed amount 
of$1,610,000; at the August 1, 2012, SANBAG Board meeting, an additional 62 
parcels for an aggregate $9,930,000 was approved; at the September 5, 2012, 
SANBAG Board meeting, an additional 18 properties were approved at an 
aggregate $1,625,000, and at the October 3, 2012 SANBAG Board meeting, an 
additional3 properties were approved at an aggregate $165,000. 

Recommendation 1: SANBAG's right-of-way consultant, Overland, Pacific and 
Cutler (OPC) Services, has been proceeding with acquisition of properties .for this 
project. Through discussions/negotiations with the property owners, some 
additional information has been received which affects the value and basis of the 
appraisals. On two of these parcels, one residential, and one railroad parcel, 
additional information was obtained which affects the basis and value of the 
appraisal. As a result, the appraisals need to be revised and reapproved with the 
additional information included. The residential property increased due to the 
right-of-way acquisition going from a partial take to a full take. The final railroad 
appraisal decreased in value. 

The two properties are summarized in Attachment "A" and include fee takes and 
easements with a total additional estimated value of $175,000 above the 
previously approved appraisals. The estimated cost includes the property 
acquisition costs and a contingency of approximately 20%. Copies of these 
revised appraisals are on file with the Director of Project Delivery. These 
appraisals have been reviewed by a senior appraiser and by SANBAG's 
independent right-of-way advisor for compliance with necessary processes and 
meeting fair compensation requirements. In addition, Caltrans has revi-ewed and 
approved these appraisals. Staff recommends approval of these appraisals. 

Recommendation 2: Staff requests that the Board authorize proceeding with 
revised offers of acquisition for all properties identified in Attachment "A" for an 
additional aggregate amount of $175,000. The addition of the funds for these 
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properties increases the total authorized amount for property acquisition for this 
project to $16,505,000. 

The Board should be aware that while condemnation actions for these properties 
is a last resort and SANBAG's consultant will make every reasonable attempt to 
avoid such actions, there is a potential that these properties may need to be 
acquired through eminent domain proceedings. Per the cooperative agreement, all 
resolution of necessity hearings will be coordinated by Caltrans through the 
California Transportation Commission {CTC). 

Recommendation 3: Acquisition of these properties in a timely manner is critical 
to maintaining the planned construction schedule for the project. To assist in 
maintaining the schedule, staff is recommending that the Board authorize the 
Executive Director or his designee to act on behalf of the Commission in signing 
Purchase & Sale Agreements and other documents deemed necessary or 
convenient and that are approved as to form by General Counsel, similar to the 
procedure tised pursuant to SANBAG Valley Freeway Program Policy No. 40004 
(reference: Administrative Settlement Policy No. 34507). 

This Board-approved policy establishes a standard administrative process for 
acquisition of right-of-way whereby the Executive Director is authorized to 
pursue acquisitions utilizing certain factors, such as an available appraisal, the 
inexact nature of the process by which just oompensation is determined through 
legal processes, and the impact of such acquisitions through voluntary settlement 
on the project-wide perspective, including, e.g., project deadlines and funding 
issues. 

A standard agreement and easement generally in the format that is consistent with 
the Caltrans standard template and their standard supplemental clauses will be 
used for these acquisitions and previously approved project acquisitions with the 
Commission signing the agreements as buyer, not Caltrans. The final documents 
will be approved as to form by SANBAG' s General Counsel or her designee prior 
to presenting to the Executive Director for signature. Pursuant to the cooperative 
agreement the ·property will be acquired in Caltrans' name, but the agreement will 
be signed by the Commission and paid for by the Commission. · 

Financiallmpact: This item is consistent with the SANBAG Fiscal Year 2012/2013 budget. 
Task No. 0880. 

Reviewed By: This item was reviewed and recommended for approval (15-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
December 13, 2013. This item was also reviewed and recommended for approval 
at the Mountain/Desert Committee on December 14, 2012. SANBAG General 

BRD130le-ds 
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Counsel and Contract Administrator have reviewed this item and a draft of the 
standard contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD130le-ds 
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Devore ROW Parcels for Acquisition 
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22491 0348-132-17 Ronald Kenaston Fee, Full Take Occupied Residential 

22518 0349-174-07 Atchison, Topeka and Santa Fe Railroad Fee, Part-Take Vacant Railroad Property 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Wor-king Together 

' . . Phone: (909) 884-82?'6 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino Co1..1nty Transportation Authority 
• San Bernardino County Congestion Manage,ment Agency • Service Authority for Freeway Emergencies 

Minute Action 

·AGENDAITEM: ~14~--

Date: January 9, 2013 

Subject: Interstate 15 (I-15) La Mesa/Nisqualli Interchange Project 

Recommendation:· 1. Approve Amendment No. 1 to Contract ·C11198 with Arcadis-US for 
Construction Management Services on the I-15 La Mesa/Nisqualli 
Interchange Project for a $2,000,000.00 reduction in contract value, 
excluding contingency, for a new revised not to exceed contract total · 
of $5,295,000.00 and to reduce the retention from ten (10) percent to 
$100,000.00; and 

Background: 

• 

2. Approve Amendment No. 1 to Construction Co<;>perative Agreement 
No: C11200 with the City of Victorville for the La Mesa/Nisqualli 
Interchange to revise the funding plan; and · · 

3. Approve Amendment to the Fiscal Year 2012/2013 budget for Task 
No. 0888, I-15 La Mesa/Nisqualli Interchange Project, to increase 
budget for Local Funds provided by the City of Victorville by 
$12,398,574.00 and increase Victor Valley Major Local Highway 
Bond funds by $251,695 .. 00. 

This item provides for a budget and two contract amendments. In 
May 2011, the Board approved the Construction Cooperative Agreement 
No. Cl1200 with the City of Victorville for the La Mesa/Nisqualli 

Recommended 
Board of Directors 

DMe: ____________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:---------------------

Check all that apply. . 
BRD130la-mb 
Attachments: http://portal sanbag cagov/rngmt/APQR
Mgmnt/Sharedo/o20Documents/C11198%2QArcadis%20USo/o20Revisedo/o20Attacbment%20B%20Amendment%20No.o/a201.pdf 
http://portal.sanbag.ca.gov/mwt/ APOR -Mgmnt/Shared%20Documents/C 11198-0 l.docx 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Sharedo/o20Docurnents/Cil200-0l.docx 
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Interchange Project in the amount of $29,532,250.00. Per the terms of the 
Agreement and in accordance with the Strategic Plan, San Bernardino 
Associated Governments (SANBAG) as the "Authority'' is responsible for 
50% of the total eligible project construction work expenses of 
$58,464,500.00 equating to an amount not to exceed $28,932,250.00. 
SANBAG's share of the project funding is provided from Victor Valley 
Major Local Highway Bond funds and Corridor Mobility Improvement 
Account (CMIA) funds. 

In June 2011, the Board approved award of Contract Clll98 with Arcadis 
-US for Construction Management Services for the project in the amount 
of $8,024,500.00 including contingency. 

In December 2011, the Board approved award of contract C 12010 with 
Riverside Construction, Inc. for construction of the project in the ~ount 
of$36,239,527.20 including contingency. 

In August 2011, the Board approved the 1-15 CMIA Baseline Agreement 
C12032 with the California Transportation Commission (CTC) for 1-15 La 
Mesa/Nisqualli Interchange project On August 10, 2011, by Resolution 
CMIA-A-1112 the CTC allocated $21,324,000.00 CMIA funds to the 
project based on a construction phase cost estimate of $58.2 million. 

In January 2012, based on savings in the award of construction contract 
C 12010 to Riverside Construction, the CTC amended the allocation to 
$16,206,000.00. . 

In April 2012, the Board approved Agreement C12225, a three party 
agreement with SANBAG, the City of Victorville and Arcadis-US for 
City-provided temporary employees working under the direction of 
Arcadis-US. 

Recommendation 1: 
The project construction is approximately 50% complete, on schedule, and 
several factors associated with the anticipated Construction Management 
(CM) cost of the project have changed since the contract was awarded to 
Arcadis-US, Inc. Based on Staff's analysis, it has been determined that 
Contract C11198, Attachment B, "Billing Rate Schedule", should be 
revised resulting in an $2,000,000.00 overall reduction in the contract for a 
new not-to-exceed amount of $5,295,000.00. Several efficiencies have 
contributed to the savings, including but not limited to: 

• The consultant's constructability review reduced the overall 
project duration by four months-. 

• Staffing associated with the above noted three party agreement 
minimized the consultant's team members assigned to the project. 
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• Not exercising the option for the CM firm to provide an office. 
• Reduction in the estimated cost for the subconsultants to complete 

their tasks. 

In addition to the amendment to the contract budget, Arcadis-US, Inc. has 
also requested that the 10% retention held per Article 4.4 of the agreement 
be reduced to a total of$100~000.00. 

Staff is recommending approval ofAmendment No. 1 to Contract C11198 
with Arcadis-:US for Construction Management Services for the I-15 La 
Mesa/Nisqualli Interchange . Project. · Staff is not recommending a 
reduction in the construction management contingency of $729,500, which 
can only be released under authorization of the Executive Director or his 
designee. 

Recommendation 2 
In December 2011, the Board approved award of Agreement C12010 with 
Riverside Construction, Inc. for construction of the project in the amount 
of $36,239,527.20 including contingency. At that time Staff indicated that 
the bid came in $13.6 million dollars less than the engineer's estimate. 
Staff explained that the re-distribution of the unused funds had not yet 
been determined or realized. However, any re-allocation of project 
savings would come back to the Board for -consideration. Staff is 
proposing the following reallocation of the project funding which includes 
the savings identified in Recommendation# 1. 

The $7.6 million savings to the City of Victorville is a reduction in the 
City's overall obligation to the project. As noted above, in January 2012, 
the CTC reduced the CMIA allocation based on the award of the 
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construction oontract to Riverside Construction, Inc. by $5.1 million. The 
remaining $2.6 million of SANBAG savings results in a reduction of 
Measure I Victor Valley Major Local Highways (VVMLH) Bond Fund 
obligations. 

Staff recommends approval of Amendment No. 1 to the construction 
cooperative agreement with the City of Victorville. 

Recommendation 3: 
The City of Victorville's share was inadvertently left out of the current 
fiscal year budget. Due-to this error and due to the construction proceeding 
faster than anticipated when the budget was developed, the budget needs 
to be amended as follows: 

• VVMLH Bond funds increase by $251,695 for a new total of 
$3,529,134. 

• City of Victorville funds increase by $12,398,574 for a new total 
of$14,506,006. 

Staff recommends the approval of the budget amendment. 

Financiallmpact: This item is not consistent with the 2012/2013 Fiscal Year -Budget for 
Task No. 0888, I-15 La Mesa!Nisqualli Interchange Project. There is a 
revision to funding sources and a net increase of _$12,650,269.00 to FY 
2012/2013 Task No. 0888 as indicated in Recommendation 3. 

Reviewed By: This item was reviewed and recommended for approval by -the 
Mountain/Desert Committee on December 14, 2012. SANBAG General 
Counsel and Contract Administrator have reviewed this item and 
amendments. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1301a-mb 
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CONTRACT SUMMARY SHEET 

Contract No. C 11198 Amendment No. 01 --=....:_ __ _ 

By and Between 

San Bernardino Associated Governments and ....:_:A::..:rc==a==d:.:.::is:....-U:::..::S.L, .:.:..ln=-=c~--------

Contract Description Construction Management Services on the 1-15 La Mesa/Nisqualli 
Interchange 

Board of Director's Meeting Date: January 9, 20~3 
Overview of BOD Action: In Juhe 2011, the Board approved award of Contract C11198 with Arcadis-US 
for Construction Management in the amount of $8,024,500.00 including contingency. This amendment 
reduces Contract amount to $6 024 500.00 and sets retention to max $100 000. 
Is this a Sole-Source procurement? 0 Yes .SJ~o 

Revised Contract Amount 
Inclusive 

Current Amendment Amount 

TOTAL CONTRACT VALUE 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
06/0112011 12/3112013 . 
Has the contract tenn been amended? ·[gl No 0 Yes- please explain: 

'·,; ' .· .: . . !·: _ .. :: . ... _. . - . -
0 Budget. authoritY for this contraCt curr~ntlyexists In Task No. 0888. . 
}lA Budget Amendment is required. V'l ~r~~ ~310 
How are we fu~ding current_ FY?· )dsJ)ita1 B~nd~und (~ 11 rlf and City of Victorville {601 0) 

0 Federal Funds I 0 State Funds I ~- Local .Funds l D TDA Funds 1 ~ Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
City of Victorville _shares 50.0% and SANBAG shares 50.0%. 
0 Payable. 0 Receivable 

Check all applicable boxes: 
'· -

1:83 Retention? If yes, indicate% max $100.000. 

0 Disadvantaged Busin.ess Enterprise_(PBE) Goat-- % 

Contract Summary Sheet 11/30/12 227 
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AMENDMENT NO. 1 TO 

CONTRACT NO. C11198 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS, acting in its capacity as the SAN 
BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

ARCADIS-US, ~C. 

This AMENDMENT No. 1 to CONTRACT No. Cll198 is made by and between Arcadis-US, 
Inc. (hereafter called CONSULT ANI) and the San Bernardino Associated Governm~ts, acting 
in its capacity as the San Bernardino County Transportation Authority (hereafter called 
AUTHORITY): 

RECITALS: 

WHEREAS, AUTHORITY, under Contract No. C11198 ("Contract''), has engaged the services 
of CONSULT ANT to provide Construction Management Services for the I 15 La Mesa Nisqualli 
Interchange Project in the City of Victorville. . . 

WHEREAS, the parties desire to amend the Contract terms and decrease the contract not to 
exceed value. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, 
CONSULTANT and AUTHORITY agree as follows: 

1. Artie!~ 3.2, is deleted in its entirety and replaced with the following: 

"The total Not-To-Exceed amount is Five Million. Two Hundred Ninety-Five Thousand Dollars, 
($ 5,295,000.00). Services to be provided under this Contract are to be provided on an as needed basis 
and are to be performed as set forth in Attachment "A", Scope of Services, which is incorporated 
herein by reference. CONSULT ANT'S fee for services is included in the total contract cost and shall 
be a specific rate of compensation, as noted in revised Attachment "B", Billing Rate Schedule, which 
by this reference is incorporated into this Contract, which is the AUTHORITY's approved 
CONSULTANT Cost Proposal." 

Page 1 of3 
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2. Article 4.4, is deleted in its entirety and replaced with the following: 

"As partial security against CONSULTANT's failure to perform under this Contract, AUTHORITY 
shall withhold ten percent (10%) of the amount of each of the CONSULTANT's invoices up to 
$100,000. AI~ retained funds shall be released by AUTHORITY within sixty (60) calendar days of 
payment of final invoice, unless AUTHORITY elects to audit CONSULTANT's records in 
accordance with this Contract. If AUTHORITY elects to audit, retained funds shall be paid to 
CONSULTANT within thirty (30) ·calendar days of completion of audit in an amount reflecting any 
adjustments required by such audit." 

3. Article 15 "Key Personnel" is deleted in its entirety and replaced with the following: 

"The personnel specified below are considered to be essential to Services being performed hereunder. 
Prior to diverting any of the specified individuals to other project, or reallocation of tasks and hours 
of Services, which are the responsibility of key personnel to other personnel, the CONSULT ANT 
shall notify AUTHORITY reasonably in advance and shall submit justifications (including proposed 
substitutions) in sUfficient detail to p~t evaluation of the import on the Project. Diversion or 
reallocation of key personnel shall be subject to written approval by AUTHORITY. AUTHORITY 
also reserves the right to approve proposed substitutions for key personnel in accordance with Section 
42, below. In the event that AUTHORITY and CONSULTANT cannot agree as to the substitute of 
key personnel, AUTHORITY shall be entitled to terminate this Contract. Key Personnel are: 

Name Function 

Nabil Fraywat Project Manager/Sr. Resident Engineer 

Jose Cornoa Structural Representative 

Bryce Johnston Asst. Resident Engineer 

4. Except as amended by this Amendment, all other provisions of the Contract shall remain in · 
full force and effect. 

Page 2 of3 
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IN WI1NESS WHEREOF, the p~es hereto have executed this Amendment that is effective as 
of the day and year executed by AUTHORITY. 

ARCADIS-US, INC. 

By: ________________________ _ 

Date: 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By:------------

Janice Rutherford, Chairpe~on 

Dare: -------------

APPROVED AS TO FORM: 

By=-------------~-------

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: ______________ __ 

Jeffery Hill 
Contract Administrator 
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REVISED ATTACHMENT 'B' (11-28-12) 
ARCADIS 

San Bernardino Associated Governments (SANBAG) 
La Mesa Nisqualli Interchange Project 
Construction Management Services 

!:. DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
HourlY Rate 

PM tsi. Resident Engineer $80.62 778 $62.722.36 
PM /Sr. Resident Engineer TC $82.62 1,667 $137 727.54 
PM /Resident Engineer $72.11 731 $52,712.41 
Project Controls Manager f# 1 $58.59 36 $2,109.24 
Pl1)jltd ControlS Ma"ager f# 2 $58.59 64 $3 749.76 
Projed ControlS Manaaer I 3 $55.00 128 $7 012.50 
Prolect Controls Manager t TC $55.00 120 $6,600.00 
lead Structures Inspector $61.34 1 035 $63,486.90-
lead Structures Inspector TC $61.34 1,552 $95199.68 
Otllce Engineer # 1 $49.50 1,247 $61 726.50 
Olf'tee Engineer# 2 $55.00 80 $4,400.00 
office Enoineer TC $55.00 1 712 $94,160.00 
AdminiStrative Assistant #1 $34.56 292 $10 091.52 
Administrative Assistant #2 $34.56 960 $33177.60 
SWPPP Manaaer #1 $45.68 103 $4 718.74 
E:nv. Assistant (SWPPP) #1 $30.30 3 $75.75 
Env. Assistant (SWPPP) t2 $40.59 4 $162.36 
R~lns~t1 · $48.00 624 $29 952.00 
Roadway Inspector #2 $50.00 745 $37,250.00 
RoadWay Jnapedor(s) TC $50.00 3104 $155200.00 

Utility Coordinator t 1 $61.16 2 $122.31 
Util'ltY Coordinator # 2 $58.96 313 $18,454.48 

Subtotal Hours & Direct Labc: 15,299 $880.811.65 

Anticipated Salary Increases $9,421.54 

Total Direct labor Costs $890.233.20 (1) 
TC .. Estimated to complate 1 0121/12 

.!1 INDIRECT COSTS 

INDIRECT RATE 138.98 %X $ 890,233.20 = Subtotal $1.237.246.10 (2) 
Su6fofaf ~~ J 

!!!:. FEE (PROFID 
9 %X $ 2,127,479.29 = Subtotal $191.473.14 (3) 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 
Item Amount 

Commercial Printing $2 400.00 
Mail/Courier $2 400.00 
Camera - Photographs (Digital) $1 000.00 
ODC Field Supplies $6000.00 

Subtotal $ $11,800.00 (4) 

V. SUBCONSUb,TANTS CO§T -lncludi!Jg §ub ODCs 

Sou!hstar (Structure Inspectors- To dale) $217,494.49 
Southstar (Structure Inspectors - Budget*) $206,290.00 
Simon Wong (Const Inspectors To date) $185,498.30 
Simon Wong (Const Inspectors Budget*) $216,450.00 
Bekton (Asst RE & Pubfic Outreach -To date) $268,436.81 
Bekton (Asst RE & Public Outreach- Budget*) $176,587.00 
Twining (Materials Testing- To date) $425,539.19 
Twining (Materials Testing- Budget*) $469,460.81 
Mayer (Survey - To date) $239,954.16 
Mayer (Survey - Budget*) $438,536.81 
Lynn Capuoya (Landscape Arch - ·Budget*) $100,000.00 
Meadows Consulting (Labor Compliance Officer- To date) .$7,650.01 
Meadows Consunlng (Labor Compnance Officer- Budget•) $12,349.99 

- -----·------·-------- ·Subtotal·-$-----·-- - $2i96~'7;57- -- (5)-------
• Estimated cost to complete as of 10/21/12 

VI. TOTAL AMOUNT $5,295,000 (Total 1-5) 
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REVISED ATTACHMENT 'B' (12-5-12) 
SOUTHSTAR ENGINEERING INC 

' San Bernardino Associated Governments (SANBAG) 
La Mesa Nisqualli Interchange Project 
Construction Management Services 

1. DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hourly Rate 

Structures Representative $88.42 1099 $97.173.58 
Structures Representative TC $88.42 997 $88,172.04 

Subtotal Hours & Direct Labc 2,096 $185,345.62 

Anticipated Salary Increases $31995.52 

Total Direct Labor Costs $189,341.14 (1) 
TC = Eslimatect to complete 10121/12 

!h INDIRECT COSTS 

INQIRfiCT BATE 105.34 %X $ 189,341.14 = Subtotal $1991451.96 (2) 
Su5total{1) 

.!!h FEE {PROFIT} 
9 %X $ 388,793.10 = Subtotal $34!991.39 (3) 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 

I I lim I Amount I 0 $0.00 

Subtotal $ $0.00 (4) 

v. SUBCONSULTANTS COST -tncludlng Sub ODCs 

Subtotal $ $0.00 (5) 

VI. TOTAL AMOUNT $423,784.49 (Total1-5) 
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l LABOR & OTHER DIRECT COST (ODC) SUMMARY i , 

~ La Mesa Nlsquallllnterchange Project 

( Construction Managem.antServlces 

I Revised 12-5·12 

i. ···---·-- ~~~ ~ ~ ~ ---' : ;~it;~ ' -~~ .. - .. - ~- -- -- _ ' . ...... . · ~~--- ' .............. ,. . .. ... . · ·· -· · ... 
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~iructures RepresentaUve ~42 $93.80 1,099 $811.42 $97173.58 $4.00
1 

• $97173.58. . $102.362.85 $17 958.28 ... . .... $2-17:4~:49 $1117.90 
Structures Re1>resentaUve TC . .42 $113.80 11117 $88.42 $88172.04 131111S..62 $92,187.66 Sll7 089.31 $17 033.12 S20e,289.99 S206.87 

j TOTAL• 2,0S6 $185,344.62 $3,995.52 $189 341.14 $199 451.98 $34-991.38 $423 784.4& 

I INDIREcT COST I FEE (PROFITJ.I. 1.011%1 
Overtleadl .105.34% 

; General & Admin 0.00% 
Totall 105.34% 

OTHER DIRECT COSTS (OOC's) Price Per Unit Unit Quantity Total WBS EscalaUon Per Year• 3.00% 

Year I# of Moillhs Esc. Value 
2009 0 1.000 0.000 
2010 0 1.000 0.000 
2011 12 1.000 12.000 
2012 12 1.030 12.360 
2013 4 1.061 4.244 
2014 - 0 1.093 0.000 

TOTAL 28 28.604 
Escalation Factor for Contract 1.022 

TOTAL OTHER DIRECT COSTS $O.OO •. 

I TOTALCOSTS I $423,784.481 



REVISED ATTACHMENT 'B' (12-5-12) 
SIMON WONG ENGINEERING 

San Bernardino Associated Governments (SANBAG) 
La Mesa Nisquatli Interchange Project 
Construction Management Services 

h DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hourlv Rate 

Structures ln$pector $51.00 1 320 $67 320.00 
Structures Ins !)ector TC $51 .00 1,525 $77,766.18 
Structures Inspector OT $76.50 10 $765.00 

Subtotal Hours & Direct Labc 2,855 $145!851.18 

Anticipated Salary Increases $1 676.42 

Total Direct Labor Costs $147.527.59 
TC • EsUmated to complete 10121112 

!h INDIRECT COSTS 

l!:iQIRECT M:U: 149.96 %X $ 147 527.59 = Subtotal $221,232.38 
Su6total l1J 

!!!:. FEE (PROFIT} 
9 %X $ 368z159.97 = Subtotal $33,188.33 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 

I Item I Aiiloun( 
$0.00 

Subtotal $ so.oo 
v. SUBCONSULTANTS COST- Including Sub ODCs 

Subtotal $ $0.00 

VI. TOTAL AMOUNT $401,948.30 
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INDIRECT COST 

Ovemead I 149.96% 
General & Admin I 0.00% 

Total 149.96% 

TOTAL OTHER DIRECT COSTS 

CFEEWR~--·.oO%) 

Eacalatlo.n Per Year • l.OO% 

Year II of Mon.ths Esc. Value 
2009 0 1.000 0.000 
2010 0 1.000 0.000 
2011 12 1.000 12.000 
2012. 12 1.030 12.360 
2013 4 1.081 4.244 
2014 0 1':093 o.ooo 

TOTAL 28 28.604 
Escalation Factor for Contract 1.022 

I TOTALCOSTS ~-;;,~;:.8.30] 



REVISED ATTACHMENT '8' (12-5-12) 
BETKON INC 

San Bernardino Associated Governments (SANBAG) 
. La Mesa Nisqualli Interchange Project 

Construction Management Services 

h DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hourly Rate 

Senior Resident Engineer $85.00 681 $57,842.50 
Senior Resident Engineer TC $85.00 222 $18 827.50 

F1eld lns_l)_ector $52.00 1.242 $64558.00 

Field Inspector TC $52.00 935 $48 620.00 

Public outreach $26.00 153 $3,978.00 

PubRc Outreach PM $35.00 33 $1,155.00 

Pubftc Outreach TC $35.00 80 $2,800.00 

Subtotal Hours & Direct Labc 3,345 $197,781.00 

Anticipated Salary Increases $1 1453.98 

Total Direct labor Costs $199,234.98 (1) 
TC" Ea6mated to complete 10121/12 

!!:. INDIRECT COSTS 

INDIR(;!;l & TE 100.00 %X $ 199 234.98 
Su6total l1J = Subtotal $199~34.98 (2) 

!!!:. FEE {PROFIT) 
9 %X $ 3981469.95 = Subtotal $35,862.30 (3) 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 
uam NJJOUOl 

Public Outreach ODC to date $5800.00 

Public Outreach ODC RemalnlnQ $4 891.56 

Subtotal $ $10,691.56 (4) 

V. SUBCONSULTANTS COST -Including Sub ODCs 

Subtotal$ $0.00 (5) 

VI. TOTAL AMOUNT $445,023.81 (Total1-5) 
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LABOR & OTHER DIRECT COST (ODC) SUMMARY 

La Mesa Nlsquallllnterchange Project 

,. 

It-~~~~· ~ ~~--_:-~ ~~ ~ -, :..,f.i" 
~~~~~~~~~~~~~~~~ 

( 
~: 

~ 

I 

!oTitER DIRECT COSTS (ODC'a) 

'h OOC lo dale 
!Public Oulreach ODC Remaining 

INDIRECT COST 

Overhaa<!l 100.00% 
Ganetil & Admlltl 0.00% 

Total 100.00% 

TOTAL• 

Q..-.lly T<UI 

$6,1!110.00 
14.89.U6 

TOTALOTitER DIRECT COSTS! $10,HU8 

r FEE(PRofflJ1 ~~~ 

was 
Yat~r 
2009 
2010 
20\1 
2012 
2013 
2014 

TOTAL 

Escalation Par Ya11r • l.O~ 

•otMon~ Esc. Value 
0 1.000 ·o.ooo 
0 1.000'" 0.000 
12 .Taoo 12.000 
12 t.030, ' 12.360 
4 1.061' ' 4.244 
0 1-~·· · 0.000 
28 28.,604 

Eaeatatlon .,_c1Dr for Contract 1.022 

I -- "' TOTALCOSTS $446,023.81 ---· ·-·-- -----~-·-~--~,-~ 



REVISED ATTACHMENT 'B' (11-28-12) 
Tw.nrng.· 

San Bernardino Associated Governments (SANBAG) 
La Mesa Nisquallllnterchange Project 
Construction Management Services 

h DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hourly Rate 

Protect Engineer# 1 $38.45 252 $9,670.18 
Protect Engineer# 2 $36.22 34 $1 213.37 
Staff Engineer $28.91 3 $86.73 
Technical Advisor $63.75 2 $95.63 
Field Inspector ST $38.39 748 $28696.53 
F1eld Inspector OT $61 .34 0 $0.00-

F"reld lnsoector DT $81.78 0 $0.00 
Field lnSDedor Apprentice ST $24.90 1448 $36 055.20 
FJeld Inspector Apprentice OT $40.70 0 $0.00 
Field Inspector Apprentice OT $53.20 0 $0.00 
Field Inspector Apprentice (NPW) $26.60 120 $3192.00 
Field Inspector (NPW) $40.09 478 $19142.98 
Field Inspector (Apprentice) TC $24.90 1,600 $39 840.00 
Proled Engineer (s) TC $38.45 250 $9612.50 
QA Manager TC $69.71 27 $1 882.17 
Field Inspector TC $38.39 1 1250 $47 987.50 
Field Supervisor TC $44.09 300 $13227.00 

Subtotal Hours & Direct labor Coats 6,510 $2101701.77 

Anticipated Salary lncntasea $21426.24 

Total Direct labor Costa $2131128.01 (1) 
TC =Estimated 1P complete 10121/12 

II. INDIRECT COSTS . 
IHQIRE~IMnl 140.52 %x $ 21~ 128.01 = Subtotal $2991487.48 (2) 

Su tolilm 

Ill. FEE {PROFIT} 
g · % X $ 5121615.49 = Subtotal $461135.39 (3) 

Total (1) + (2) 

IV. OTHER DIRECT COSTS , 

Item Amount 

Car Mileage Samples Delivery Todate $6335.60 
Car Mileage Samples Delivery Budget $6371.52 
laboratory Testing Todate $154 581.00 

Laboratory Testino Budget P.er Rate Schedule $168,961 .00 

Subtotal $ $3361249.12 (4) 

v. TOTAL AMOUNT $895,000 (Total 1-"J) 
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LABOR & OTHER DIRECT COST (ODC) SUMMARY 

La Milaa Nlequallllntarchange Project 

. $323,$42.~· 

Year 
2009 

' '2010 . 

20'1-1' 
2012 
2013 I. 

2014 
TOTAl ' 

TOTAL 
INDIRECT il FEE (PROFIT) 

COST 

Eacalatlon Per Year • 

#of Months Esc. 
0 ' 1.000 

. ·0 •. . . 1.000 . . 
12 1.000 
12 1.030 
4 1.061 
0 1.093 
26 I 

Escalation Factor ror Contraet 

3.00% i 
Value 

0.000 
0.000 

12000 
12.360 
4 .244 
0.000 

28.604 
1.022 

L .:~TA~.co~:rs I $m.oOO:OOJ 
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per 400 GIAIID 11181111 (If Ploducton II 1111111111 250 eMile me1e1J, I per IICQIIIIIalt;e • 
45 llllllrl). 

25 48 

4 

575 I 

125 250 

10 105 

10 157 

10 105 

5.76000 

1,400.00 

$38.00 s 9.900.00 s 10,800.00 s 20,700.00 

$90.00 $ 11.250.00 s 11 ,250.00 s 22.500.00 

$120.00 $ 5,400.00 s 7,200.00 s 12.600.00 

$25.00 s 2.425.00 s 1.500.00 s 3.925.00 

$215.00 rs 9.875.00 Is 12.aoo.oo Is 22,575.00 
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n 

10 
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70 

154 $90.00 

148 $120;00 

150 $215.00 

142 $175.00 

$ 8.&60.00 Is 7;200.00 Is 13.860.00 

8,760.00 8.760.00 1?.520.00 

16,125.00 16, t25.00 I s 32,250.00 

$ 12,600.00 IS l2,250.00 24.850.011 

$ 8.000.00 

585.00 

S 351Ji.DOIS 

154,&81.oo 1 s 1&8,961.00 l s 323,542.00 



REVISED ATTACHMENT '8' (11-28-12) 
M ayer 

San Bernardino Associated Governments (SANBAG) 
La Mesa Nisquallllnterchange Project 
Construction Management Services 

1 DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hourly Rata 

Instrument Person $41.71 675 $28,154.25 
Rod Person $39.13 857 $33 514.85 
Prolect Surveyor $57.00 711 $40 527.00 
Crew Chief $44.20 182 $8 044.40 
Instrument Person $41.71 1 228 $51 219.88 
Rod Person $39.13 1,560 $61 042.80 
Project Suryeyor $57.00 1,294 $73 758.00 
Crew Chief $44.20 331 $14630.20 

Subtotal Hours & Direct Labc 7,731 $310,891.38 

Anticipated Salary Increases $0.00 

Total Direct Labor Costs $310!891.38 (1) 
TC"' Estimated to complete10/21/12 

11 INDIRECT COSTS 

INDIREg:[ ~!e: 73.00 %X$ ,31~891.38 = Subtotal $226!950.70 (2) 
Su totalltJ 

!!1 FEE {PROFIT} 
9 .% X $ 537,842.08 = Subtotal $48!405.79 (3) -· 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 

tem I Amount 

Survey Truck Todate $32 077.50 

Survey Truck (Budget) $60165.50 

Subtotal $ $92!243,00 (4) 

v. SUBCONSULTANTS COST ·Including Sub ODCs 

Subtotal$ $0.00 (5) 

VI. TOTAL AMOUNT $6781491 (Total1-5) 
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TOTAL OTHER DIRECT 

LABOR & OTHER DIRECT COST (ODC) SUMPMRY 

u Mesa Nlaquallllnterchanga Project 

Construction Management Services 

was Eac:alaUon Per Year • 

Year fl of Montha Esc. 
2009 0 1,QOO ' 
2010 0 . t.OOO 
2011 12 1.000 
2012 12 1.030 ' 
2013 4 1.061 
2014 0 t .093 

TOTAL 28 
Escalation Factor for Contract 

3.00% 

Value 
0.000 
0.000 

12.000' 
12.360 
4.244 
0.000 

28.604 
1.022 

1- TOTAL.COSTS 1 $678,490.87 1 



REVISED ATTACHMENT 'B' (12-5-12) 
LYNN CAPUOYA 

San Bernardino Associated Governments (SANBAG) 
La Mesa Nisqualli Interchange Project ' 
Construction Management Services 

h DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hourly Rate 

Landscape Architect $55.00 686 $37734.09 

. Subtotal Hours & Direct Labc 686 $37?34.09 

Anticipated Salary Increases $813.44 

Total Direct Labor Costs $381547.53 (1) 
TC =Estimated to complete 10121/12 

!!.: INDIRECT COSTS 

IMDIREC! RATE 138.00 %X $ 38 547.53 
SuStotal m = Subtotal $53,195.59 (2) 

J.!h FEE 'PROFIT} 
9 %X $ 91.743.12 = Subtotal $81256.88 (3) 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 

I Item I Amount I 0 $0.00 

Subtotal $ $0.00 (4) 

v. SUBCONSULTANTS COST -Including Sub ODCs 

~ubtotal $ . $0.00 (5) 

VI. TOTAL AMOUNT $1 00,000.00 ·(Total 1-5) 
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-~ ·~ Liiidic:ape Art:hltact 1$68.35 

\ 
TOTAL• 

I 

• INDIRI!CT COST 

1 
Overhead 138.00% 

General & Admin I 0.00% 
~ : Total 138.00% 
~ . 

OTHER DIRECT COSTS (ODC'a) Price Par Un~ Unl Quanl&y 

TOTAL OTHER DIRECT COSTS 

.. ' - . ... -

LABOR & OTHER DIRECT COST (ODC) SUMMARY 

La Mesa Nlsquallllnterchange Project 

ConstrucUon Management Services 

Revised 12·5-12 

i 
. . . . . - i •• • • ' l r' -·. ~--.· . . ~ !-f. 0 

• 
I . 

l. ' 9 ;: :~~ : ,., 
' D 11,1l'l:t ' ' . .•. , TOTAL INDIRECT!, 

FEE (PROFIT} ' . TOTAL LABOR FIJU. Y lOADED: ., . ..... (. ,. C9ST · COST . HOIJRL Y RATE ! :. ~ 

' 
·. . ' 

j 1, 
' ' 

686 $55.00 . $37 ]34.~- - $81344- 138.54'7--:53 . - ss:H!is.S!f · 58.256:88 - ~100.ooo_Q!i_" - St45J&: 

118& $37 734.09 $813.44 : $38 547.&3 $53196..69 $1125&.88 $100 000.00 . . 

I FEE (PRORT)I S.00%1 
;. : 

' 

Total WBS Escalation Par Year = 3.00~ 

Yaar #of Months Eac:. Value . 
I 

2009 . 0 1.000· 0.000 . 
2010 0 1.000 0.000 
20t1 12 UlOO 12.000 
2012 12 ! .. 1.030. 12.360 
2013 4 1.061 4.244 
2014 0 1.093 0.000 

TOT~L, 28 28.604 
Escalation factor for Contract 1.022 

so.oo 

I TOTAL COS~ I $100,000 .. 00 1 



REVISED ATTACHMENT '8' (12-5-12) 
Meadows Consulting 

San Bernardino Associated Governments (SANBAG) 
' La Mesa Nisqualli Interchange Project 

Construction Management Services 

1. DIRECT LABOR COSTS 

Staff Classification 
Initial Direct 

Hours Total 
Hour!}< Rate 

Labor Comi!liance Officer $53.78 92 $4 947.76 
Labor Compliance TC $53.78 138 $7,439.43 

Subtotal Hours & Direct Labc 230 $1;387.19 

Anticipated Salary Increases $267.03 

Total Direct Labor Costs $12,654.22 (1) 
TC =Estimated to complete 10121/12 

J1 INDIRECT COSTS 

jND!R!;CI RATE 45.00 %X$ 12,654.22 = Subtotal $51694.40 (2) 
SuEitotal l1) 

!!t FEE {PROFIT} 
9 %X $ 18,348.62 = Subtotal $11651.38 (3) 

Total (1) + (2) 

IV. OTHER DIRECT COSTS 

I Item I Ailiount I 
Subtotal $ $0.00 (4) 

v. SUBCONSUL TANTS COST ·Including Sub ODCs 

Subtotal $ $0.00 (5) 

VI. TOTAL AMOUNT $20,000.00 (Total1-5) 
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i ~~ LABOR & OTHER DIRECT COST (PDC) SUMMARY 
l La Mesa Nlsquallllnten:hange Project. 
I J 
•.' • Construction Management Services 
'' -· _ . . ..... . ..... .... .. .... --· . .......... . .. ... .. . . .. - •. . ..... . , Revised 12-5-12 

;iw· ftliit )io,.,,. . ....,l...._ .. _.., , ~ ·-m~~••: • . ::i)Jirtjt{~~" li '~~ ·-• :. ~~--~ 'TOT.Al/HOIIlfCT ' TOTAllASOR FULLYLOAOEO 
· --~----· . ·- ··=·"-"'"1 ···· -· ·- ·~ ~~~ .... I ~~-- -~---~··· · t \i" ... .. .. , .. 
~~~~-~.J!- r --'" ·····- ;-lilft'* ~ .•·· ·• "·. l.~t.DM · ' COST ,FEE{P.ROFJT} ~ COST · HOURLYRArE 

1' ,1. . '. ~-\t - . . , . ~ 1 p 

j •atiorComplllin(:eeiifJCer :78. S57.0IJ' 82 153.78 ' 5'4,941! 8 10.00 . S4.94Ha· S2.226.48 $84588 57.819.93 SBSOO 
j i).oborCompUanceTC 163~78 $57.06 138 S53.78 $7,439.43 •267.03 •U06.48 S3.487.9t. $'1 005.89 $12.18007.. $88.05 .. 
·: j TOTAL • 230 $12.387,19 $287.03 $12 654.22 . $6 694.40 St661.38 $20 000.00 

: I INDIRECT COST I FE£ \PROFIT) I ti,CICI'I{ 

1 ': Overhead! 45.00% 
· General & Admin 0.00% 
~ Total 46.00% I 

,!.. r-----------------------------~--------~ 
OTHER DIRECT COSTS (ODC'a) Price Per Unit Unit QuentiCy Tolal WBS EBe~lat\On Per Year • 3.1!:0% 

1---'---------------I------+------+---+--:S;;O.~OO:+----I Year tl of Montha Esc. Value 
r -'---------------t-----+----+----t----:so:=·::oo:+-----1 2009 o 1.ooo o.ooo 
1------ ---- ----1--- --+----- +---+---:S0;;::;,00:+- ---1 2010 0 1.000 0.000 10.00 2011 12 1.000 12.000 
1----------t-----+--'----t----t----:so~.oo=+----1 20~2 12 1.030 12.360 

1----------1------+---+--+--:S0;::::-00:+----i '2013 4 ,1.061 4.244 
1------ --- --- f--- --+----+---+--:10:=:::.00:+---i 20t4 0 1.093 0.000 
1------------- ---f-----+---+--+--:SO;::::.oo:+___..---i TOTAL . 28 28.6M 
1-------- --- -f------+---+· ,_. ---t---''::o::=.oo=-·+-----1 &calatlon Factor for Contract 1.022 

$0.00 

TOTAL OTHER DIRECT COSTS SO.OO 

I TOTAL COSTS I $20,000.00 I 
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SAN BAG 
1\'lfflMMM CONTRACT SUMMARY SHEET 

Contract No. C 11200 Amendment No. --=-0..:..1 __ _ 

By and Between 

San Bernardino Associated Governments and -=C..:.:ityL.::.o.:....f V..:...:..::ict:.:.:o:.:.rv..:..:i::.:.lle=----------

C-ontract Description · Construction Cooperative Agreement 

Board of Director's Meeting Date:- January 9, 2013 
Overview of BOD Action: Approve a reduction in Cooerative Agreement amount based on the 
award of the construction contract and anticpated sayings in construction management cost. 

Is this a Sole-Source procurement? ~ Yes 0 No 

BUDGET 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
5/04/2011 12/31/2018 . . 
Has-the-contract term been amended? IZI No DYes- please explain. 

0 Budget authority for this contrad currently exists in Task-No. 0888. 
181 A Budget Amendment is required. 
How are we funding current FY? City of Vidorville and SANBAG Bond Fund 

0 Federal Funds I I .1 State Funds I 181Local Funds I 0 TDA Funds T 181 Measure I Funds 

Provide Brief OveTView of the Overall Funding for the duration of the Contract: 
City of Vidorville shares 50.0% and SAN BAG shares 50.0% 
0 Payable Ia Receivable 

Check all applicable boxes: ' 

0 Retention? If yes, Indicate% __ . .....,0 ~ ~ (p~ ' ~. 'l U~ 
0 Disadvantaged Business Enterprise (DBE) Goal __ % ~ 

Dir. of Fund Admin. & Programming (Print Name) 
-:r~u~10 y:11 

Chief Financial Olcer (Print Name) 

Contrad Summary Sheet 11/6/12 
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AMENDMENT NO. 1 TO 

COOPERATIVE AGREEMENT NO. C11200 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF VICTORVILLE . . 

FOR 

INTERCHANGE CONSTRUCTION AT LA MESAINISQUALLI ROAD IN THE 
CITY OF VICTORVILLE 

TillS AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT No. C11200, is between 
the City of Victorville, referred to herein as "CITY", and the SAN BERNARDINO 
COUNTY TRANSPORTATION AUTHORITY, a public enqty, referred to herein as 
"AUTHORITY." (AUTHORITY and CITY are each a "Party; and collectively "Parties). 

RECITALS 

A. WHEREAS the Parties entered into COOPERATIVE AGREEMENT No. Cl1200 on 
the 4th day of May, 2011 to construct a new interchange on Interstate 15 at La 
Mesa/Nisqualli Road, in the City ofVictorviile ("PROJECT''); and 

B. WHEREAS; the PROJECT is identified in both the Measure I 2010-2040 Expenditure 
Plan and the SANBAG Nexus Study and the PROJECT will be carried out in 
accordance with the policies of the Measure I 2010-2040 Strategic Plan ("Strategic 
Plan"), including the use of Development Impact Fees by CITY to pay its share of 
PROJECT costs. The PROJECT CONSTRUCTION WORK costs were estimated to be 
$58,464,500 as identified in Attachment A of the agreement; and 

C. WHEREAS, the agreement identifies the -AUTHORITY as the lead agency for this 
· PROJECT, to undertake and lead the advertisement, award, administration and 

construction management of PROJECT CONSTRUCTION WORK; and· 

D. WHEREAS, in accordance with the Strategic Plan, the AUTHORITY is to be 
responsible for 50% of the total eligible PROJECT CONSTRUCTION WORK 
expenses, excluding SANBAG Management and Oversight expenses, incurred by 
AUTHORITY for an amount not to exceed $28,932,250.00 as shown in Attachment A, 
of the agreement; and 
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E. WHEREAS, in accordance with the Strategic Plan, the CITY is to be responsible for 
100% of the SANBAG Management and Oversight costs in an amount not to exceed 
$600,000 and a 50% share of the total eligible PROJECT CONSTRUCTION WORK 
expenses incurred in an amount not to exceed $28,932,250.00 as shown as Construction 
Management and Construction Capital in Attachment A, of the agreement; and 

F. WHEREAS, the AUTHORITY has awarded contracts for construction management 
C11198, construction C12010 and other agreements noted in this Amendment No. 1 
Attachment A totaling $43,152,349.00; and. 

G. WHEREAS it was anticipated that a future amendment(s) to this Agreement will be 
necessary to reconcile any outstanding payments and each Party's overall contribution 
for all phases of work. 

H. NOW, THEREFORE, the Parties agree to reduce the overall project funding 
requirements from $58,464,500.00 to $43,152,349.00 as shown in this Amendment No. 
1 AttacJ;unent A herein made part of this Amendment 

AGREEMENT 

In consideration of the mutual promises herein and the above Recitals that are incorporated 
into this Amendment No. I, the Parties agree as follows: 

1. Cooperative Agreement No. C11200 is amended in the following particulars: 

a Paragra~ 2 of Section I (AUTIIORITY RESPONSIBILITIES) is deleted and 
replaced with the following: · 

"In accordance with the Strategic Plan, to be responsible for 50% of the total eligible 
PROJECT CONSTRUCTION WORK expenses, excluding SANBAG Management 
and Oversight expenses, incurred by AUTHORITY for an amount not to exceed 
$21,258,024.00 as shown in Attachment A 

b. Paragragh 1 of Section TI (CITY RESPONSIBILITIES) is deleted and replaced with 
the following: 

"In accordance with the Strategic Plan, to be responsible for 100% of the SANBAG 
Management and Oversight costs in an amount not to exceed $600,000 and a 50% 
share of the total eligible PROJECT CONSTRUCTION WORK expenses incurred in 
an amount not to exceed $21,894,325.00 as shown as Construction Management and 
Construction Capital in Attachment A." 

c. The first sentence ofParagragh 3, Section TI (CITY RESPONSIBILITIES) is deleted 
and replaced with the following: 
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"To continue to collect DIF funds for the purposes of meeting CITY's share of the 
PROJECT in the remaining amount of $11,894,325 and to deposit such collected DIP 
funds to the joint escrow account for the POROJECT." 

d. Patagragh 2 of Section III (IT IS MUTIJALL Y AGREED) is deleted and replaced 
with the following: 

"The PROJECT CONSTRUCTION WORK costs have been determined to be 
$43,152,349 as identified in Attachment A." 

e. The first sentence of Paragragh 6, Section III (IT IS MUTUALLY AGREED) is 
deleted and replaced with the following: 

"CITY and AUTIIORITY shall open an escrow (the '"Escrow'') with an escrow 
holder for the deposit, handling and disbursement of CITY's funds, including the 
initial deposit of $10,000,000 and the balance of $11,894,325 to fund the PROJECT 
CONSTRUCTION WORK contemplated by this Agreement." 

f. Attachment A to the Cooperative Agreement Cl1200 is deleted and replaced with 
Attachment A (Project Funding Table) that is attached to and incorporated into this 
Amendment No. I. 

2. All other terms and conditions of Cooperative Agreement C11200 shall remain in full 
force and effect. 

3. This Amendment No. 1 is incorporated into and made a part of Cooperative Agreement 
Cll200. 

-----------------------SIGNATURES ON THE FOLLOWING PAGE-------------------------

3 

251 



IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 that is 
effective as of the day and year executed by AUTHORITY. 

PARTIES declare that: 
1. Each Party is an authorized legal entity under California state law. 
2. Each Party has the authority to enter into this Amendment No. 1. 
3. The people signing this Amendment No. 1 have the authority to do so on behalf of 

their public agencies. 

CITY OF VICTORVILLE 

By: ____________________ __ 

Date: 

Ryan McEachron, Mayor 
City of Victorville 

APPROVED AS TO FORM: 

By: 
City Attorney 

Date: 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By. __ ~~~--~~~----
Janice Rutherford, Chairperson 

Date: 

APPROVED AS TO FORM 

4 
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By: 
Eileen Monaghan Teichert 
General Counsel 

Date: 

CONCURRENCE: 

By: 
~~-=~--------------] e:ffery Hill 
Contract AdminiStrator 



Attachment A 

Project Funding Table 

(Amendmant No. 1 to Cooperative Agreement C11200) 

1-15 La Mesa/Nisqualli Interchange Project 

Notes: 

Note 1: 12•12-11. Construction cost based upon construction contract C12010 Awarded by SANBAG Board on 
December 7, 2011 to Riverside Construction plus approved construction Allowance/Contingencies 
Note 2: 12-12-11: cMIA Funds Approved by Board July 2011 and CTC June 2011. Board approved Budget 
Amendment April20 12 
Note 3: Per Payment of permit cost per City of Victorville See "Other Cost Items" Progress Payment 
Request Details 
Note 4: Advance payment to Caltrans for Source Inspection per Cooperative Agreement C11220 payment made 
617/12 
Note 5: Post Award Audit ofCM Overhead. PO to Miers & Miers PO 4000807 payment made 
5/16/12 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 15 

Date: January 9, 2013 

Subject: Interstate 15 Ranchero Road Interchange Project 

Recommendation:* 1. Approve Amendment No. 1 to Construction Cooperative Agreement No. 

Background: 

* 

C12219 with the CitY .of Hesperia for the Interstate 15 (1-15) Ranchero Road 
Interchange Project. 

2. Authorize the Executive Director or his designee to approve a Purchase Order 
to pay Southern California Edison (SCE) in the amount invoiced by. SCE for 
Project utility relocation in an ~ount estimated not to exceed $2,000,000. 

This is an amendment to an existing agreement. In April 2012, 
San Bernardino Associated Governments (SANBAG) Board approved the 
Construction Cooperative Agreement (C12219) be~een SANBAG and City of 
Hesperia (CITY). The Agreement defmes the roles and responsibilities of the 
parties, including the funding sources for all phases of the I-15 Ranchero Road 
Interchange Project. The estimated total cost of the project is $59,209,475. The 
subject amendment is required to clarify the responsibilities of the parties for 
three utility relocations necessary for this project 

The Project Funding Table, attached to the Cooperative Agreement as Attachment 
"A" included funds under SANBAG's share of project costs for right-of-way 
costs. The intent of these funds included SANBAG's payment for relocation of 
Southern California Edison (SCE) facilities that is to occur during the 
construction phase. While the funds were included in the Project Funding Table, 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I erA I x I sAFE I I CMA I 
Check all that apply. 
BRD130la-pb 
htq>:Uportal.sanbag.ca.gov/mgmt/ APOR-Mgrnnt/Shared Documents/C 12219-0 l.docx 
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Attachment "A", the body of the agreement did not describe how this is to occur. 
The amencb;nent clarifies that the City shall continue to serve as the lead for utility 
relocation, including entering into utility agreements with SCE, with SANBAG 
making direct payment to SCE for the SCE utility relocation costs. SCE is still 
finalizing the cost estimate, with the current estimate being $2,000,000. 

Other utility clarifications include those pertaining to sewer and water lines. The 
construction contract includes the relocation of a sewer line, which is the f"mancial 
responsibility of the City. The amendment clarifies that the City will reimburse 
SANBAG for the construction of the sewer line. 

Also clarified is that SANBAG and CITY will share the costs for the removal and 
reloa!.tion of the San Bernardino County Special Districts' existing water line. 
Lastly, the amendment clarifies that the City will relocate the potable and 
reclaimed waterlines, which are also the responsibility of the City. The 
amendment clarifies that the City will relocate the lines at no expense to the 
project. 

As the funds for the utility relocation work were included in the original 
Cooperative Agreement, the overall project cost does not need to be adjusted. 

Financial Impact: This item is consistent with the adopted Fiscal Year 201212013 budget, using 
Measure I Victor Valley Major Local Highway Bond Fund. 

Reviewed By: This item was reviewed and recommended for approval by the Mountain/Desert 
Committee on December 14, 2012. SANBAG General Counsel and Contract 
Administrator have reviewed this item and amendment 

Responsible Staff: . Garry Cohoe, Director of Project Delivery 

BRD1;30la-pb 
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CONTRACT SUMMARY SHEET 

Contract No. C _1.;..;:22=.:....19=------- Amendment No. 1 -----
By and Between 

_..;;;;.C~ity.t...;:;:.of;....;H~e.;;;.;s:..~:p;..;:e;.;.;ri~a------------ and San Bernardino Associated Gov'ts 

Contract Description Construction Cooperative Agreement Amendment 

Board of Director's Meeting Date: January 9, 2013 
Overview of BOD Action: This amendment clarifies responsibilities for utilities. There are no cost or 
funding changes. 
- · -- ---~ - .. .. . ---------·-·-------·· ----- ---··-~ · -·-··----· -··- ·- ---·- - --~-··· ... ·- - ----·---- ··-·- -· 

Revised Contingency Amount 
Inclusive of amendments 

Contingency Amendment 

TOTAL C~NTINGENCY VALUE 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
Aprll4, 2012 Dec. 31 2016 . 
Has the contract term been amended? 181 No [ J Yes- please explain. 

: .· 

181 B~dget au~orlty for this contract currently exists in Task No. ~ 
0 A Budget Amendment is required. · 
How are we fun.ding curre.r;tt FY? · C ;+y of HEs~ ~. 
D Federal Funds I [] State Funds· j 181 Local Funds I D TDA Funds I [8) Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Agreement is between Hesperia and Authority- DIF share is 57.5% and Authority is 42.5% of total project 
cost that can come from Measure 1/Local Highways program, CMIA funds, STIP, STP or SLPP. The 
payable to SCE will be handled with the PO approved as part of the same agenda item. 
0 Payable 1Z1 Receivable 

Check aU appllcabfte boxea: 

0 Retention? If yes, indicate o/o __ 

0 Disadvantaged .B~siness Enterprise (DBE) Goal __ o/o 

Dir. of Fuf(di'Jlin: & Programming (Print Name) 
-:1 e, e · J.l.,'/1 · 

cocl~~~f,!?r~r trint Name) 

Chief Financial Officer (Print Name) 

Contract Summary Sheet 11/6/12 256 



AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT NO. C12219 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF HESPERIA 

FOR 

INTERCHANGE CONSTRUCTION AT RANCHERO ROAD 

IN THE CITY OF HESPERIA 

THIS AMENDMENT No. 1 (AMENDMENT), entere4 into by and between the San Bernardino 
County Transportation Authority (hereinafter referred to as "AUTHORITY'') and the City of 
Hesperia (hereinafter referred to as "~ITY"), (AUTHORITY and CITY are each a "Party'' and 
collectively referred to as "Parties"). 

RECITALS 

A. Parties entered into Agreement C12219 (AGREEMENT) onApril3, 2012, defining the 
terms and conditions for the funding, contracting, construction and project administration 
necessary to manage and construct the Ranchero Road Interchange on Interstate 15 in the 
City of Hesperia, referred to as PROJECT. 

. . 
B. AGREEMENT established that AUTHORITY is the lead agency for the PROJECT 

construction work. The total PROJECT construction cost which includes Construction 
Management, ConstruCtion Capital, and San Bernardino Associated Governments' 
Management and Oversight totals $44,820,142. 

C. Parties now wish to clarify the components of the Construction Capital as it relates to 
Southern California Edison utility relocations. 

D. ~arties now wish to clarify the componepts of the Construction Capital to exclude the 
sewer installation. 

E. Parties now wish to clarify the responsibility for the potable and reclaimed waterline 
installation. 

IT IS THEREFORE MUTUALLY AGREED to amend the AGREEMENT as follows: 

1. Section I (Authority Res~nsibilities) is amended by adding these new paragraphs:' 

"14. _AUTHORITY will make direct payment on behalf of the CITY to Southern 
California Edison for the cost of utility relocation within 30 days of receipt of the invoice. 
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15. AUTHORITY will install the sewer line in Mariposa and Caliente Roads. The 
PROJECT construction cost does not include a cost for the sewer line installatio~ 
estimated at $600,000. 

16. AUTHORITY will invoice CITY for the sewer line installation cost within 30 days 
of receipt of the construction contractor's invoice." 

2. Section .II (City Responsibilities) is amended by adding these new paragraphs: 

"14. CITY will enter into an agreement with Southern California Edison for utility 
relocation. The PROJECT construction cost include a $2,000,000 relocation cost. 

15. CITY will receive an invoice from Southern California Edison for the utility 
relocation and forward it to AUTHORITY for payment within five business days. 

16. CITY will repay AUTHORITY for 100% of the cost of the sewer line. This payment 
is an ineligible PROJECT cost and does not reduce the CITY's share of the total eligible 
PROJECT expenses. 

17. CITY will pay for and cause to be installed, 100% of the CITY potable and reclaimed 
waterline installation that is outside of the scope of the PROJECT." 

· 3. Section III (It is mutually agreed) is amended by adding these new paragraphs: 

"30. AUTHORITY and CITY will share the costs 42.5%/57.5%, respectively, for the 
removal of the San Bernardino County Special Districts' existing waterline, as part of the 
PROJECT construction cost. 

31. A separate amendment to the AGREEMENT is anticipated to be necessary between 
the Parties to reconcile the PROJECT fmances for ·all phases of w9rk based on actual 
costs following construction close-out of the PROJECT. 

32. · If actual costs for Southern California Edison utility relocation exceed the approved 
programming for the project then this AGREEMENT shall be amended by parties to 
address responsibility for the overage." 

4. All other terms of the AGREEMENT shall remain in full force and effect. 

5. This Amendment No. 1 to AGREEMENT is hereby deemed to be a part of 
AGREEMENT . . 

IN WITNESS WHEREOF, this Amendment No. 1 has been executed by the Parties and is 
effective on the date executed by Authority. 
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SAN BERNARDINO <;OUNTY 
TRANSPORTATION AUTHORITY 

BY: 
Janice Rutherford, Chairperson 

DATE: 

APPROVED AS TO FORM: 

BY: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

BY: 
Jeffery Hill 
Contract Administrator 
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CITY OF HESPERIA 

BY: 
Bill Holland, Mayor 

DATE: ------------------

APPROVED AS TO FORM: 

BY: 
EricL. Dunn 
City Attorney 



·. ~.overnments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ NBPORTATIDN. Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDAITEM:_1_6 __ __ 

Date: January 9, 2013 

Subject: Surface Transportation Program Rural Apportionment Funds for the County of San 
Bernardino 

Recommendation:· Approve an exception to SANBAG Policy 40001NS-30: Cost Buy-down for Projects 
with a Development Share Contribution, and allow the use of $4.2M Surface 
Transportation Program funds allocated to the County of San Bernardino for use at 
their discretion to be regarded as an internal loan of develqpment share funds for the 
1-10 Cedar Interchange project. · 

Background: Every year SANBAG receives about $20M of Surfa~e Transportation Program (STP) 
funds to use throughout the county for a wide variety of transportation projects. Per 
federal law, STP is distributed between urban areas of the state with an urbanized 
area population over 200,000 and other areas of the state with population less than 
200;000 based on the area's relative share of the state's population. SAFETEA-LU 
required that about $2.2M of these "other area" funds be reserved for use in areas of 
the county with population less than 5,000 each year. The County of San Bernardino 
exchanges half of these· federal funds for state funds for use on projects off the 
federal-aid system at their discretion. In December 2005, the SANBAG Board 
allocated the remaining $6.5M that was expected over the six-year period of 
SAFETEA-LU to the County for use at their discretion on federally-eligible projects. 
The County programmed those funds on the following projects: 

• 

• Lenwood Rd Grade separation - $4.2M 
• Flamingo Heights Landers Rd Improvements- $2M 
• SR-247 and Chaparrel Rd- $200,000 . 
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Approved 
General Policy Committee 

Date:·---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ---------------------------
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Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD130la-az 

Since programming these funds on these projects in 2006, ~he funding plan for the 
Lenwood Road Grade Separation project has fully developed. SANBAG, the City of 
Barstow, and the County were successful in securing $6. 7M in State Proposition 1 B 
Trade Corridors Improvement Fund (TCIF) program funds. Because of stringent 
schedule requirements related to the TCIF program, in January 2010, SANBAG 

· assumed the management role for the project to reduce the risk of loss of those funds . . 
Over the next year SANBAG allocated $3.45M in STP funds toward the right of way 
phase of the project, and in June 2011, SANBAG, the city, and the County entered 
into a right of way and construction funding agreement that essentially capped the 
contribution from the city and County at approximately $2.5M each with the balance 
of the $31.5M project being funded from state and federal funds and North Desert 
Major Local Highway Program (MLH) funds. At the time it was projected that 
SANBAG would be required to bond for $11M in MLH funds in the construction 
phase. Through development of the Measure I 201 0-2040 Ten-Year Delivery Plan, 
SANBAG identified $8.8M in STP funds that q;~uld be. used for construction and 
negate the need to bond for this project. 

Because the County has met its $2.5M financial commitment to this project through 
fu-nding of the project development phases, there is no longer a need for the $4.2M 
STP funds they had programmed on the project. In addition, because SANBAG has 
committed $12.3M STP to this project, the federal funding requirement for rural areas 
has been met. Therefore, the County has requested that, in this unique circumstance, 
they be -permitted to use the $4.2M STP allocated to them in 2005 as an internal loan 
toward their required local (development share) contribution on the I-10 Cedar 
Interchange Project, which is the highest priority interchange in the Valley, to be paid 
back with future development fee collections. The County expects environmental 
approval in December 2012, and allocation of these funds toward PS&E and right of 
way would allow the County to be in a position to support the advancement of these 
phases. Per SANBAG Policy 40001/VS-30, STP funds are considered public share 
funds; however because these funds were allocated to ~he County to use at their 
discretion, SANBAG staff recommends this exception. It is the intention of the 
County to direct tl)e internal loan repayment to a future project in the rural area. 

This item has no financial impact on the approved Fiscal Year 2012-2013 budget 
because the subject funds are currently allocated to the County and are not included 
in the SANBAG Budget. _ 

This item was reviewed and unanimously recommended for approval by the General 
Policy Committee on December 12,2012. 

Andrea Zureick, Director of Fund Administration and Programming 
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ITEMS 



Goyernments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd- Street, 2nd Floor Son Bernardino, CA 92410-1715 ~ ~· 

Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPOflTATION 
MEASURE I 

• Son Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _18 __ 

Date: January 9, 2013 

Subject: Proposal for a Countywide Regional Planning Effort 

Recommendation: • Receive presentation by Greg Devereaux, San Bernardino County Chief 
Executive Officer introducing the concept of a Countywide regional planning 
effort. 

Background:- When the Countywide Vision was adopted by SANBAG, the County and the 
cities, one of the basic assumptions was that there were issues that transcended 
boundaries. These issues affect all residents of San Bernardino County directly or 
indirectly. 

In an effort to move the work of realizing the Countywide Vision forward, the 
concept of a Countywide regional plan is being brought forward for discussion. 
This Plan will document existing conditions and challenges and will map out a 
direction for selected elements of countywide significance in a collaborative effort 
among the County, cities, special districts, and other agencies. 

Greg Devereaux, San Bernardino County Chief Executive Officer, will introduce 
this concept to the SANBAG Board of Directors. This is the first step in what is 
seen as a collaborative process that will involve every city and_ town and a number 
of other community stakeholders. 

Financial Impact: This item is a discussion item and has no financial impact. 

Reviewed By: This item was reviewed by the Planning and Development Technical Forum on 
December 19, 2012. 

Responsible Staff: Duane A. Baker, Director of Management Services · 

• 

I coo I x I ere I I erA 
Check all that apply. 
BRD1301C-DAB 

I SAFE I CMA I 
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Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------



Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Working -Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

NSPORTATION 
MEASURE I 

• San Bernardin~ County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

()ubject: 

Minute Action 

AGENDA ITEM: 19 

January 9, 2013 

Hearings to Consider Resolutions of Necessity for Parcels for the Laurel Street 
Grade Separation Project in the City of Colton 

Recommendations:· 1. Conduct public hearings to consider condemnation of real property required 
for the Laurel Street Grade Separation project (Project) in the City Colton, and 

Background: 

• 

2. By at least a two-thirds majority, adopt Resolutions of Necessity Nos. 13-039 
and 13-040 and authorize and direct general counsel, or her designees, to prepare, 
commence, and prosecute proceedings in eminent domain for the purpose of 
acquiring necessary right-of-way and real property interests from the following 
property owners: Burchco LLC (APN 0160-242-17) and Reider Enterprises U..C 
(APN 0160-242-23) . 

. 
The Laurel Street Grade Separation Project will improve safety and reduce traffic 
delays along Laurel Street by separating pedestrians and vehicles from train 
traffic on six tracks along the BNSF Railway Company (BNSF) rail line. 
SANBAG is the lead agency for the design, right-of-way, and construction phases 
according to Memorandum of Understanding (MOU) No. C10201 between 
SANBAG, the City of Colton, Union Pacific Railroad (UPRR), and BNSF, and 
Construction Cooperative Agreement No. C12037 between SANBAG-and the 
City of Colton. 

Approved 
Board of Directors 

Date:------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:---~---------

I coo I I ere I x I erA I sAFE I CMA I 
Check all that apply. 
BRDI30lb-pm 
htf;p://portal.sanbag.ca.goy/mgmt/APOR-Mgmnt/Shared%20Documents/RES%20l3-039.odf 
htf;p://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/RES%20 l3-040.pdf 
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BRD1301b-pm 

SANBAG has made steady progress towards the start of construction on the 
Laurel Street Grade Separation project. One of the remaining critical path items 
is right-of-way acquisition. The SANBAG Board has approved appraisals and 
authorized offers for properties required for the grade separation project 
SANBAG's right-of-way agent, Overland, Pacific, and Cutler (OPC) sent offers 
to each property owner and some parcels are being acquired through negotiated 
sale. While SANBAG and OPC continue to negotiate with property owners of th~ 
subject · parcels, not all parcels will be acquired through a negotiated sale. 
Although negotiations are ongoing, dialogues with the property owners for the 
parcels listed have not yet resulted in settlements, and these parcels may need to 
be acquired through eminent domain which require~ compliance with a statutorily 
prescribed process. During the eminent domain process, SANBAG's right-of-way 
agent will continue to negotiate with the property o\vners and attempt' to achieve 
negotiated sales for the necessary property interests. 

SANBAG, acting as the County Transportation Commission, is authorized to 
acquire property by eminent domain pursuant to California Public Utilities Code 
Section 130220.5. On December 5, 2012, the Board scheduled a public he3ring 
for January 9, 2013, for the Board acting as the Commission to consider adopting 
Resolutions of Necessity regarding the parcels referenced in this agenda item, 
located in the County of San Bernardino and the City of Colton. 

The adoption of the attached Resol~tions of Necessity by the Commission allows 
for the eminent domain proceSs to proceed, which results in obtaining legal rights 
to the property needed for the project. Since the process takes several months, it 
is necessary to start this process now to ensure that the property is obtained in 
time for construction of the Project to commence in 2013 as scheduled. 

In order to adopt the Resolutions of Necessity, the Commission must make five 
fmdings discussed below for each of the parcels~ The issue of just compensation 
value for these property interests is not addressed by these resolutions and is not 
to be considered at the hearings. The five necessary findings are: 

1. The public interest and necessity require the Project 

This project will increase safety, reduce traffic delay, and establish a railroad 
quiet zone crossing by separating Laurel Street and the BNSF tracks. It was 
estimated that in 2012, 50 trains crossed the Laurel Street/BNSF railroad 
crossing daily and this number is projected to double up to 100 trains daily in 
2035. The gate "down time" in 2010_ is 2.5 hours a day and is expected to 
increase to 4 hours daily in 2035. The project would remove the requirement 
for vehicles to stop while trains are passing. In addition, the project would 
enhance safety by separating vehicles and pedestrians from six railroad tracks 
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and a future Metrolink track. The project is also a component of quiet zone 
improvements within the City limits and would reduce train noise related 
impacts by removing the requirements for trains to blow their horns as they 
pass the crossing. 

2. The Project is planned and located in the manner that will be most compatible 
with the greatest public good and least private injury. 

The project is being constructed as an underpass along the existing alignment 
of Laurel Street with proposed retaining walls to minimize right-of-way 
impacts to adjacent properties. The proposed desigJ;t minimizes the property 
required, but includes full takes, partial takes, and temporary easements. 
During the preliminary design phase, project planners and engineers 
considered six alternatives that would provide access to adjacent properties 
whose access would be affected by the proposed· underpass. Each alternative 
was assessed based on the needs and constraints of each property owner and 
Staff and OPC have also had-numerous communications with the property 
owners about their needs in order to design the project in a manner that causes 
the least private injury while accomplishing the greatest public good through 
construction of the Project. 

3 . . The properties sought to be acquired are necessary for the Project. 

While some of the project is being constructed within existing right-of-way, 
some acquisition from the subject properties · are needed to allow the 
construction of a new bridge, retaining walls, drainage systems, and required 
utility relocations. For the subject properties the following right-of-way 
interest are required. 

• A temporary construction easement is needed from the Burchco LLC 
property (APN 0160-242-17) to accommodate a temporary railroad signal 
structure during construction. The easement being sought is located in a 
vacant and unused portion·of the property. 

• A permanent subsurface utility easement, permanent utility easement, and 
a temporary construction easement for a new eleetrical transformer pad is 
needed from the Reider LLC property (APN 0160-242-23) for utility 
relocations as part of the project. The permanent utility easement is needed 
to provide electrical service to the property and the existing pole-mounted 
transformer that currently serves the property will be replaced with an 
above-ground transformer. A temporary construction .easement will also 
be required to accommodate the work. 
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4. Offers required by Section 7267.2 of the Government Code have been made to 
the owner or-owners of record. 

The subject properties were appraised and offers for the full amount of the 
appraisals were made to the owner or owners of record in accordance with 
Section 7267.2 of the Government Code. 

• The first offer for the Burchco LLC property (APN 0160-242-17) was 
made on 5/18/12. 

• The first offer for the Reider LLC property (APN 0160-242-23) was made 
on 5/18/12. 

5. All conditions and statutory requirements necessary to exercise the power of 
eminent domain to acquire the properties have been complied with. 

> 

The Commission has complied with all conditions and requirements to 
exercise-the power of eminent domain. 

Upon completion of the project, the Commission will transfer properties acquired 
for this project to the City of Colton. 

Financial Impact: This item has no impact on the adopted SANBAG Fiscal Year 2012/2013 budget. 
Task No. 0884. 

Reviewed By: This item was reviewed and recommended for approval (15-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
December ~3, 2013. SANBAG General Counsel and SANBAG's Right-of-Way 
Counsel, Woodruf, Spradlin & Smart, have approved this items as to form. 

Responsible Staff: Garry Cohoe, Director of Project Delivery · ... 
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RESOLUTION NO. 13-039 

A RESOLUTION OF. THE SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION FINDING AND DETERMINING 
THAT 11IE PUBLIC INTEREST AND NECESSITY REQUIRE THE 
ACQUISITION BY EMINENT DOMAIN OF AN INTEREST IN CERTAIN 
REAL PROPERTY FOR PUBLIC USE AND AUTHO~G AND 
DIRECTING CONDEMNATION OF A PORTION OF APN 0160-242-17 

WHEREAS, the San Bernardino County Transportation Commission (the 
"Commission") is undertaking the Laurel Street Grade Separation Project (the "Project") that 

. necessitates the Cmmni~sion to acquire by eminent domain a portion of the property l~ated at 
1620, 1750 and 1641 North gth Street, in the City of Colton, California; and . 

· WHEREAS, the Project is intended to improve public safety, decrease traffic congestion 
and improve passenger rail operations by building grade separations between the roadway and 
the rail lines; and · 

WHEREAS, the Project requires the acquisition of property interests from private 
parties;and · 

WHEREAS, the Project will be a transportation improvement project serving the public 
interest; and 

WHEREAS, subsection (a) of the California Public Utilities Code section 130220.5, 
authorizes the Commission to exercise the power of eminent domain to acquite these property 
interests for public use by condemnation; and 

WHEREAS, the hereinafter described real property required for the Project includes a 
temporary construction· easement as legally described in Exhibit "A" and depicted in Exhibit "B" 

· and located at 1620, 1750 and 1641 North 8th Street, in the City of Colton, California; and . · 

WHEREAS, reasonable pedestrian and vehicUlar access to the remainder property will 
be maintained during construction; and 

WHEREAS, in accordance with section 1245.235 of the California Code of Civil 
Procedure, on December 13, 2012 there was mailed a Notice of Hearing on the Intent of. the · 
Commission to adopt a Resolution of Necessity for acql.P.sition by eminent domain of the interest 
in real property described and depicted in Exhibits "A" and "B" herein. The Notice of Hearing 
was mailed to the listed address of all persons whose names appear on the-last equalized county 
assessment roll as having an interest in the property described and depicted in Exhibits "A" and 
"B" (collectively the ''Property''); and 

WHEREAS, the Commission provided written notice to the City of San Bernardino as 
required by subsection (c) of California Public Utilities Code section 130220.5; and 
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WHEREAS, th~ Project, including all amendments thereto, together with the staff 
reports, environmental documents and all oth~r evidence presented to the Commission at the 
times the Project and the amendments thereto were adopted, are incorporated herein by this 
reference and made a part hereof as though fully set forth herein; and 

WHEREAS, pursuant to section 1245.235 of the California Code of Civil Procedure, the 
Commission scheduled a hearing for January 9, 2012 at 10:00 a.m. at Santa Fe Depot--
SANBAG Lobby 1st Floor, 1170 W. 3nt Street, San Bernardino, California and gave to each 
person whose property is to be acquired notice and a reasonable opportunity to appear at said 
hearing and to be heard on the matters referred to in section 1240.030. of the California Code of 
Civil Procedure; and 

WHEREAS, said hearing has been held by the Commission and each person whose 
property is to be acquired by eminent domain was afforded an opportunity to be heard' on those 
matters specified in the Commission's notice of intention to conduct a hearing on whether to 
adopt a Resolution of Necessity as referred to in section 1240.030 of the California Code of Civil 
Procedure; and 

WHEREAS, the Commission may adopt a Resolution of Necessity pursuant to section 
1240.040 of the California Code of Civil Procedure. 

NOW, THEREFORE, by a vote of two-thirds or more of its members, the San 
Bernardino County Transportation Commission does hereby find, determine, resolve and order 
as follows: 

Section 1. Incomoration of Findings and Recitals. The above findings and recitals 
are true and correct and are incorporated herein in full by this reference. 

Section 2. Compliance. with California Code of. Civil Procedure. The Commission 
has complied with the requirements of section 1245.235 of the California Code of Civil 
Procedure regarding notice and hearing. · 

Section 3. Public Use. The public use for which the Property is to be acquired is for 
the construction and future ~tenance of the Project, a public transportation improvement, as 
more fully described hereinabove. Subsection (a) of California Public Utilities Code section 
130220.5 authorizes the Commission to acquire by eminent domain property and. interests in 
pro~y necessary for such purpose and for all uses incidental or convenient thereto. 

Section 4. Necessity. 

(a) The Project is necessary to improve public safety, decrease traffic congestion and 
improve passenger rail operations by building grade separations between the roadway and the 
rail lines; and 
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(b) The public interest and necessity require the acquisition by eminent domain 
proceedings of a temporary construction easement as legally described in Exhibit "A" and 
depicted in Exhibit "B" attached to this Resolution of Necessity. 

Section 5. Description of Property Interest. The property interest to· be acquired is 
more particularly described and depicted in Exhibits "A" and "B" attached hereto and 
incorporated herein by reference. 

Section 6. 
the following: 

Findings. The Commission hereby fmds, determines and declares each of 

(a) The public interest and necessity require the proposed Project; 

(b) The Project is planned or located in the manner that will be most compatible with 
the greatest public good and least private injury; 

(c) The above-described property interest, as described and depicted in Exhibits "A" 
and "B ", are necessary for the proposed Project; 

(d) The offer required by section 7267.2 of the California Government Code has been 
made to the·owner or owners of record; and 

(e) All conditions and statutory requirements necessary to exercise the power of 
eminent domain (''the right to take") to acquire the Property have b~ complied with by the 
Commission. 

Section 7. Existing Public Use(s). Pursuant to sections 1240.510 and 1240.610 of the 
Code of Civil Procedure, to the extent that any of the real property to be acquired is already 
devoted to a public use, the u5e proposed by this Project is a more necessary public use than the 
use to which the real property, or any portion thereof, is already devoted, or, in the alternative, is 
a compatible public use which will not unreasonably interfere with or impair the continuance of 
the public use to which the real property, or any portion thereof, is already devoted. 

Section 8. Authority to Exercise Eminent Domain. The Colilmission is hereby 
authorized and empowered to acquire a temporary construction easement as legally described in 
Exhibit "A" and depicted in Exhibit "B," including the improvements thereon, if any, by eminent 
domain for the Project. 

Section 9. Further Activities. Legal Counsel for the Commission ("Counsel'') is 
hereby authorized and empowered to acquire the hereinabove described interest in real property 
in the name of and on behalf of the Commission by eminent domain, and is authorized to 
institute and prosecute such legal proceedings as may be required in connection therewith. 
Counsel is further authorized to take such steps as may be authorized and required by law, and to 
make such security deposits as may be required by order of court and to permit the Commission 
to take possession of and use real property at the earliest possible time. Counsel is further 
authorized to correct any errors in this Resolution of Necessity or to make or agree to non-

Page 3 of4 
RES 13-039 

269 



material changes in the legal descriptions of the real property that are deemed necessary for the 
conduct of the eminent domain action or other proceedings or transactions required to acquire the 
interests in the subject real property. 

Section 10. Effective Date. This Resolution shall take effect upon adoption. 

Adopted by the San Bernardino County Transportation Commission on ------• 2012, 
by the following vote: 

AYES: 

NOES: 

ABSENT: 

Janice Rutherford, Chairperson 
San Bernardino County Transportation Commission 

ATTEST: 

Vicki Watson, 
Clerk of the Commission 

Page4of4 
RES 13-039 

270 



EXHIBIT "A" 
271 



TEMPORARY CONSTRUCTION EASEMENT 
AIT ACHMENT TO LEGAL DESCRIPTION 

APN: 0160-242-17 

The parcel of land iri the attached legal description and map is to be used for temporary 
· construction purposes in connection with the construction of the Lamel Street Grade Separation 

Project. The right o.f usage acquired for the temporary construction easement parcel described in 
the attached legal description and depicted in the attached map shall be for a period of eighteen 
(18) months. 

Reasonable pedestrian and vehicular access to the remainder property will be maintained 
during construction. 

The San Bernardino County Transportation Commission is expressly granted the right fo 
convey, transfer or assign the easement rights described above. 
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EXHIBIT'A' 
Legal Description 

That certain portion of Lot II, ofthe Colton Land and Water Company Addition, in the City of Colton, 
County of San Bemardino, State of California, as per map recorded in Book 1 of Maps, Page 40, records 
of said County, lying West of the Westerly line of the A. T. and S.F. Railway Company Right of Way, 
East of the Easterly line ofEighth Street, and South of the Southerly line ofCitn1s Street, said portion of 
land described in a deed recorded January 24, 2000 as Document Number 20000024384, Official Records 
of said County, marc particularly described as follows: 

BEGINNING at the southerly comer of said DoC\Iment No. 20000024384, said comer being the 
intersection of the easterly line of said Eighth Street with the westerly line of said Railway Right of Way, 
Thence northerly along the westerly line of said Document No. 20000024384, North 00°24'56 .. West, a 
distance of 62.51 feet; 

Thence leaving said westerly line, South 89°40'01" East, a distance of21.15 feet to a point on the easterly 
line of said Document No. 20000024384; 

Thence southwesterly along said easterly line, South t8oat'I9" West, a distance of6S.73 feel to the 
POINT OF BEGINNING. 

.. ~ 

The above described parcel contains 661 square feet or 0.015 acres, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit·~·. attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors• Act. 

P:\T\TRAN00000004\06001NFO\SV\OffKe\le8ilS\0161·091•l! RW.doa 
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RESOLUTION NO. 13-040 

A RESOLUTION OF THE SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION FINDING AND DETERMINING 
THAT THE PUBLIC INTEREST ANi> NECESSITY REQUIRE THE 
ACQUISITION BY EMINENT DOMAIN OF INTERESTS IN CERTAIN 
REAL PROPERTY FOR PUBLIC USE AND AUTHORIZING AND 
DIRECTING CONDEMNATION OF PORTIONS OF APN 0160-242-23 

WHEREAS, the San Bernardino County Transportation Commission (the 
"Commission") is undertaking the Laurel Street Grade Separation Project (the "Project'') that 
necessitates the Commission to acquire by eminent domain portions of the property located at 
1433 Miller Drive, in the City of Colton, California; and 

WHEREAS, the Project is intended to improve public safety, decrease traffic congestion 
and improve passenger rail operations by building grade separations between the roadway and 
the rail lines; and 

WHEREAS, the Project requires the acquisition of property interests from private 
parties; and 

WHEREAS, the Project will be a transportation improvement project serving the public 
interest; and -

WHEREAS, subsection (a) of the California Public Utilities Code section 130220.5, 
authorizes the Commission to exercise the power of eminent domain to acquire these property 

. interests for public use by condemnation; and · 

WHEREAS, the hereinafter described real property required for the Project includes a 
public utility easement as legally described in Exhibit "A" and depicted in Exhibit "B" and 
located at 1433 Miller Drive, in the City of Colton, California; and 

WHEREAS, the hereinafter described real property required for the Project includes a 
temporary construction easement as legally described in Exhibit "C" and depicted in Exhibit "D" 
and located at 1433 Miller Drive, in the City of Colton, California; and 

WHEREAS, reasonable pedestrian and vehicular access to the remainder property will 
be maintained during construction; and 

WHEREAS, in accordance with section 1245.235 of the California Code of Civil 
Procedure, on December 13, 2012 there was mailed a Notice of Hearing on the Intent of the 
Commission to adopt a Resolution of Necessity ·for acquisition by eminent domaih of the 
interests in real property described and depicted in Exhibits "A" through "D" herein. The Notice 
of Hearing was mailed to the listed address of all persons whose names appear on the last 
equalized county assessment roll as having an interest in the property described and depicted in 
Exhibits "A" through "D" (collectively the "Property"); and · 
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WHE~AS, the Commission provided written notice to the City of San Bernardino as 
required by subsection (c) of California Public Utilities Code section 130220.5; and 

WHEREAS, the Project, including all amendments thereto, together with the staff 
reports, eQvironmental documents and all other evidence presented to the Commission at the 
times the Project and the amendments thereto were adopted, are incorporated herein by this 
reference and made a part hereof as though fully set forth herein; and 

WHEREAS, pursuant to section 1245.235 of the California Code of Civil Procedure, the 
Commission scheduled a hearing for January 9, 2012 at 10:00 a.m. at Santa Fe Depot-
SANBAG Lobby 1st Floor, 1170 W. 3rd Street, San Bernardino, California and gave to each 
person whose property is to be acquired notice and a reasonable opportunity to appear at said 
hearing and to be heard on the matters referred to in section 1240.030 of the California Code of 
Civil Procedure; and 

WHEREAS, said hearing has been held by the Commission and each person whose 
property is to be acquired by eminent domain was afforded an opportunity to be heard on those 
matters specified in the Commission's notice of intention to conduct a hearing on whether to 
adopt a Resolution ofNecessity as referred to in section 1240.030 of the California Code of Civil 
Procedure; and 

WHEREAS, the Commission may adopt a Resolution of Necessity pursuant to section 
1240.040 ofthe California Code of Civil Procedure. 

NOW, THEREFORE, by a vote of two-thirds or more of its members, the San 
Bernardino County Transportation Commission does hereby find, determine, resolve and order 
as follows: 

Section 1. Incorporation of Findings and Recitals. The above fmdings and recitals 
are true and correct and are incorporated herein in full by this reference. 

Section 2. Compliance with California Code of Civil Procedure. The Commission 
has c6mplied with the require~ents of section 1245.235 of the Californi3: Code of Civil 
Procedure regarding notice and hearing. 

Section 3. Public Use. The public use for which the Property is to be acquired i"s for 
the construction and future maintenance of the Project, a public transportation improvement, as 
more fully described hereinabove. Subsection (a) of California Public Utilities Code section 
130220.5 authorizes the Commission to acquire by eminent domain property and interests in 
property necessary for such purpose and for all uses incidental or convenient thereto. 

Section 4. Necessity. 
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(a) The Project is necessary to improve public safety, decrease traffic congestion and 
improve passenger rail operations by building grade separations between the roadway and the 
rail lines; and 

(b) The public interest and necessity require the acquisition by eminent domain 
proceedings of a public utility easement as legally described in Exhibit "A" and depicted in 
Exhibit "B" and a temporary construction easement as legally described in Exhibit "C" and 
depicted in Exhibit "D" attached to this Resolution ofNecessity. 

Section 5. Description of Property Interests. The property interests to be acquired are 
more particularly described and depicted in Exhibits "A" through "D" attached hereto and 
incorporated herein by reference. 

Section 6. 
the following: 

Findings. The Commission hereby finds, determines and declares each of 

(a) The public interest and necessity require the proposed Project; 

(b) The Project is planned or located in the manner that will be most compatible with 
the greatest public good and least private injury; 

(c) The above-described property interests, as described and depicted in Exhibits "A" 
through "D", are necessary for the proposed Project; 

(d) The offer required by section 7267.2 of the California Government Code has been 
made to the owner or owners of record; and 

(e) All conditions and statutory requirements necessary to exercise the power of 
eminent domain (''the right to take") to acquire the Property have been complied with by the 
Commission. 

Section 7. Existing Public Use(s). Pursuant to sections 1240.510 and 1240.610 ofthe 
Code of Civil Procedure, to the extent that any of the real property to be acquired is already 
devoted to a public use, the use proposed by this Project is a more necessary public use than the 
use to which the real property, or any portion thereof, is already devoted, or, ·in the alternative, is 
a compatible public use which will not unreasonably interfere with or impair the continuance of 
the public use to which the real property, or any portion thereof, is already devoted. 

Section 8. Authority to Exercise Eminent Domain. The Commission is hereby 
authorized.and empowered to acquire a public utility easement as legally described in Exhibit 
"A" and depicted in Exhibit "B" and a temporary construction easement as legally described in 
Exhibit "C" and depicted in Exhibit "D", including the improvements thereon, if any, by eminent 

. domain forthe Project. 

Section 9. Further Activities. Legal Counsel for the Commission ("Counsel") is 
hereby authorized and empowered to acquire the hereinabove described interests in real property 
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in the name of and on behalf of the Commission by eminent domain, ·and is authorized · to 
institute and prosecute such legal proceedings as may be required in connection therewith. 
Counsel is further authorized to take such steps as may be authorized and required by law, and to 
make such security deposits as may be required by order of court and to permit the Commission 
to take possession of and use real property at the earliest possible time. Counsel is further 
authorized to correct any errors in this Resolution of Necessity or to make or agree to non
material changes in the legal descriptions of the real property that are deemed· necessary for the 
conduct of the eminent domain action or other proceedings or transactions required to acquire the 
interests in the subject real property. 

Section 10. Effective Date. This Resolution shall take effect upon adoption. 

Adopted by the San Bernardino County Transportation Commission on ____ ____, 2012, by 
the following vote: 

AYES: 

NOES: 

ABSENT: 

Janice Rutherford, Chairperson 
San Bernardino County Transportation Commission 

ATTEST: 

Vicki Watson, 
Clerk of the Commission 
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PUBLIC UTILiTIES EASEMENT 
ATTACHMENT TO LEGAL DESCRIPTION 

APN: 0160-242-23 

This pennanent, subsurface, nonexclusive utility easement allows the Sail Bernardino 
Coimty Transportation Commissjon, ~d· itS employees, agents, representatives and contractors 
the right to us~ the property in the ·attach~ legal d.escription and map for the purpose of 
constructing, inaintaining, repairing, relocating. and adj\ISting, as applicable, utility facilities. 

. . 

· There shall not be C9nstructed any improvements within the easement area that would 
impede the· rights as defined herein. The affected portion of the easement area will be bacl~filled 
to grade with dirt or with pavement material. Once the utilities are in place, the surface of the 
easement area may be used for access or automobile parking purposes. 

Reasonable pedestrian and vehicular access to the remainder property will be 
maintained during construction. 

The San Bernardino County Transporqttion Commission is expressly granted the right 
to convey, transfer or assign the easement rights described above. 

' . 

·, 
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EXHIBIT 'A' 
Lesai Description 

That portion ofBlock 11, according to map of Subdivision of Lands of the Colton Land and Water 
Company Subdivision, in the City of Colton, County of San Bernardino, State of California, as shown on 
the map recorded in Book 1, Page 40 of Maps, in the Office of the County Recorder of said Cmmty, being 

more particularly dcscn"bed as Parcel A conveyed ln the aced to Rieder Enterprises LLC, recorded March 
12, 2002 as DQCumcnt No. 2002-0122835 ofOffi~jal ~ords of said County, descn"bed as follows: 

A strip of land, 10.00 feet wide, the sidelines of said strip lying 5.00 feet on each side of the following 
descri~lbte: · 

COMMENCING at the intersection of tho North line of~l Street, 66 feet wide, as shown on Parcel 
Map No. 1568!} filed in Book 193, Pages 24 and~ ofParciel Maps, in the Office of the County Recorder 
of said County," with the West line of Miller Drive, 60 feet wide, also as shown on said Parcel Map No. 
15689; 

Thence along said "\Yest line, N~ 00°15'42" West 408.04 feet to the TRUE POINT OP 

BEGINNING; 

Thence leaVing said West line, North 9()000'00': West 193.35 feet to the POINT OF TERMINUS. 

The sidelines of said strip shall be length~ed or shortened to terminate easterly in the West line of said 
Mmer DiivC and westerly in a line having a bearitig of North 00°00'00'! East passing through said point · . . 
of terminus. 

The above described p~l contains 1934 square feet, mote or less. 

The bearings and distances shown in the above description are on the Califonrla Coordinate System of 
1983 (2007.00), Zone 5. Divide c1istances shown #1 the above desoripti011 by 0.99994626 to obtain 
ground distances. · ·;! 

As shown on Exlu"bit 'B', attached hereto and made a part hereof. 

This real property description bas been prepared by me, or under my direction, in conformance with the 

Pro~fossicmal ~· A<:t. 

'2.- 2- 'Z.o rz-
RyJIM:Versteeg, P.L.S. 7809 Date 
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· TEMPORARY CONSTRUCTION EASEMENT 
ATTACHMENT TO LEGAL DESCRIPTION 

APN: 0160-242-23 

The parcel of land in the attached legal description and map is to be used for temporary 
construction purposes in connection with the construction of the Laurel Street Grade Separation 
Project. The right of usage acquired for the temporary construction easement parcel described in 
the attached legal description and depicted in 1}le attached map shall be for a period of eighteen 
( 18) months. f 

Reasonable pedestrian and vehicular access to the remainder property will be maintained 
during construction. 

, The San :Bernardino County Transportation Commission is expressly granted the right to 
convey, transfer or assi~ the easement rights described above. · 

. ~ 

~-· 
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EXHIBIT 'A' 
Legal Description 

That portion of Block 11, according to map of Subdivision of Lands of the Colton Land and Water 
Company Subdivision, in the City of Colton, County of San Bernardino, State of California, as shown on 
the map recorded in Book I, Page 40 of Maps, in the Office of the County Recorder of said County, being 
more particularly described as Parcel A conveyed in the deed to Rieder Enterprises LLC, recorded March 
12, 2002 as Document No. 2002-0122835 of Official Records of said ColDlty, dcscnbed as follows: 

Parcel A 

A strip of land, 10.00 feet wide, the sidelines of said strip lying 5.00 feet on each side of the following 
described line: 

' COMMENCING at the intersection of the North line of Laurel Street, 66 feet wide, as shown on ~arccl 
Map No. 15689 filed in Book 193, Pages 24 and 25 of Parcel Maps, in the Office of the County Recorder 
of said County, with the West line of Miller Drive, 60 feet wide, also as shown on said Parcel Map No. 
15689; 

Thence along said West line, North 00°15'42" Wcst408.04 feettotheTRUE POINT OF 

BEGINNING; · 

Thence leaving said Westline, North 90°00'00" West 193.35 feet to Point "A", also the POINT OF 

TERMINUS. 

The sidelines of said strip shall be lengthened or shortened to terminate easterly inth!= West Iine·ofsaid 
Mi1ler Drive and westerly in a line having a bcaring _ofNorth 00°00'00" East passing through said point 
of terminus. · 

ParceiB 

A strip ofland, 5.00 feet wide, the sidelines of said strip lying 2.50 feet on each side of the following 
described line: 

COMMENCING at said Point ••A"; 

Thence South 00°00'00" East 0. 77 feet to the TRUE POINT OF BEGINNING, also being the 
beginning of a non-tangent curve concave southeasterly having a radius of 30.00 feet, a radial line to said 
curve bears North 25°40'32" West; · 

Thence southeasterly along said curve 24.08 feet through a central angle of 45°58'56"; 

Thence South 18°20'31" West 80.88 feet to the beginning of a curve concave easterly having a radius of 
20.00 feet; 

Thence southerly along said curve 15.77 feet through a central angle of 45° 10'28"; 

Thence South 26°49'57" East 11.08 fee! to the POINT OF TERMINUS. 

Page lof2 
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The sidelines of said strip shall be lengthened or shortened to terminate northeasterly in a line having a 
bearing of North 00°00'00" East passing through said true point of beginning and southeasterly in a line 
having a bearing ofNorth 01°40'09" West passing through said point of terminus. 

The above described parcel contains 2593 square feet, more or less. 

The bearings and distances shown in the above description arc on the California Coordinate System of 
1983 (2007.00). ZoneS. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. · 

As shown on Exhibit 'B', attached hereto and made a -part hereof. 

This real property description has been prepared b)' me, br under my direction. in conformance with the 

Pro:fitJ:essionat ~d survey/2' Act. 

tftL ~ }"7--"' 'Z.or ""2. 

Rya • Versteeg, P.L.S. 7809 Date 

,· 

•:"'' 
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EXHIBIT •a• 

Doc. No. 2002-0122835 
03/l2/2002 

PARCEL A 

nP~>~-P ARCEL B 

BLOCK J J 
COLTON LAND AND 
WATER CO .. SUS .. 

M8 J/40 

CURVE TABLE 
CURVE DELTA RADIUS LENGTH 

LEGEND 
---- PROPERlY UNES 

'-1 ___ _.f EASEMENT AREA 

Cl 45°58'56" 30.00' • 241.08' 
C2 45°10'28h 20.00' 15. 77' 

LINE TABLE 
L JNE BEARING · 

Ll S18°20'31"W 

AREA: 2,593± SQUARE FEET 

POC 

..,. 
0 . 
CD 
0 ..,. 

~ 

~ -~~ 
0: 
l&.J 
-.J 
-.J -::E 

~ 30' 30' . 
U1 -0 
0 
0 
z 

N 

POC POINT OF COMMENCEMENT 
TPOB TRUE POINT OF BEGINNING LAUREL STREET ~ 
RAD RADIAL 

DAVID EVANS 
ANgA880CIAT&8 INC. 

4200 Concaura, Sufla 200 
Ontlllo Cllllamll91784 
Phone; 1108.481.5760 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ . .. 
Working To·gether 

Phone: (909) 884-827.6 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPeRTATION 

MEASURE I 

• San Bemardlno County Transportation Commission • San Bernardino County Transportation Au1florlty 

• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 20 

Date: . January 9, 2013 

Subject: NQtice of Appointment to and Vacancies on SANBAG Policy Committees, 
SCAG Committees and External Agencies 

Recommendation:* 1) Note Presidential appointment of County Supervisor James Ramos to the 
SANBAG Commuter Ra:il and Transit Committee. 

Background: 

* 

2) Note the following vacancies and request Board Members to express their 
interest in serving to the Board President for the following: 

• M.etro Gold Line Foothill Ex.tension Construction Authority -
Alternate Membei 

• Metro Gold Line Phase II JPA- Alternate Member 
• SCAG Community, Economic and Human Development Committee 
• SCAG Energy and Environment Committee 
• SCAG Transportation Conimittee 

SANBAG Committee Appointments . 
1) Commuter Rail and T~it Committee- In accordance with SANBAG 

Poli~y 10001, the SANBAG President is authorized to appoint members 
of the Board of Directors to the Commuter Rail and Transit Committee. 
All Presidential appointm~nts are announced at the SANBAG Board of 
Directors meeting immediately following the appointments to advise the 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------'-

I coo I x I crc I x I erA I x I SAFE I I CMA I 
Check all that apply. 
BRDl30Ib-dab 
http://oortal.sanbag.ca.gov/mgmtllntranet/Shared%20Documents/SANBAG%20Policv%20Commjttee%20Membership.docx 
http://oortal.sanbag.ca.gov/mgmtllntranet/Shared%20Documents/SANBAG%20Reps%20on%20SCAG.docx 
http://portaJ.sanbag.ca.gov/mgmtllntranet/Shared%20Documents/SANBAG%20Appojntments%20to%2QExtemai%20Agencies.docx 
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Boatd Agenda Item 
January 9, 2013 
Page2 

Board of Directors on the status of SANBAG committee membership. 
Board President Janice Rutherford has appointed County Supervisor 
James Ramos to the SANBAG Commuter Rail and Transit Committee 
with a term expiring December 31, 2014. 

Vacancies 
2) SANBAG has a number of vacancies available with outside agencies for 

interested Board Members. Board Members should make their interest 
known to the SANBAG Board President. The vacancies are with the 
following: 

a. Metro Gold Line Foothill Extension Construction Authority 
(Alternate Member) - The passage of AB 1600 authorized the 
SANBAG Board President to appoint a primary and alternate 
member to the Metro Gold Line Foothill Extension Construction · 
Authority. This Authority is responsible for the development of a 
light rail project from the City of Los Angeles into San Bernardino 
County. · · 

b. Metro Gold Line Phase ll JPA (Alternate Member) -
This Authority was form.ed by the 13 cities along the Gold Line 
route, LA Metro and SANBAG. The Board of Directors makes 
this appointment. It is the forum for the reyiew, development and 
recommendation of policies and plans for the extension of the Gold 
Line from Pasadena to Montclair. 

c. SCAG CQmmunity, Economic and Human Development 
Committee - This committee provides policy recommendations to 
the SCAG Regional Council on subjects such as housing, land use, 
employment, economic and community development. 

d. SCAG Energy and Environment Committee - This committee 
provides policy recommendations to the SCAG Regional Council 
on subjects such as natural resources conservation, air quality, 
water quality, energy conservation, and reviews the Environmental 
Impact Report of the Regional Comprehensive Plan. 

e. SCAG Transportation Committee -This committee provides 
policy recommendations to the SCAG Regional Council on 
subjects such as goods movement, utility development plans, and 
transportation plans. 

Fint~nciallmpact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy or technical advisory committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 130 I b-dab 
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SANBAG Policy Committee Membership 
II COMMI'ITEE I PURPOSE I MEMBERSIDP I TERMS II 

Geoeral Polky t.:ommittee . 

Membership consists of the following: 
SANBAG President, Vice President, and 

. lnunediate PaSt President 
· 4 East Valley (3 City, I Cowtty) 
4 West Valley (3 City, l Cowtty) 
4 Mt/Desert (3 City, I'Cowtty) 

City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 

AU Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Committee chairs, or Board 
Study Session Chair, are cowtted toward 

~ their subareas City membership. 
Supervisors collectively select their 
representatives. The SANBAG Vice 
President shal\ serye as Chait of the 
General Policy Committee. 

Commuter RaU & Transit Committee 
Membership consists of II SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary (*) and two being 
SCRRA alternate (**) members. 

2 Moun~ Board Members who 
serve· on the Board of a Moootain/Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent with their te~ on the SCRRA 
Board of Directors as appointed by the 
SANBAG Boa¢. 
'Other members are appointed by the 
SANBAG President for 2-year terms. 

Makes recommendations to Board of Directors and: 
(I) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 
comprehensive organization integrity; 

(2) Provides policy direction with respect to administrative 
, issues, policies, budget, f~. audit, and personnel issues 

for the organization; 
(3) Serves as policy review committee for any program area that 

lacks active policy, committee oversight 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate Member 

Mike Leonard, Hesperia, Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) 
Larry McCallon, Highland, Past President 

West Valley 
L. Dennis Michael, Rancho Cucamonga 
Ed Graham, Chino Hills 
Dennis Yates, Chitio 
Gary. Ovitt, Supervisor 

East Valley 
Pat Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mowttain/Desert 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat Morris, San Bernardino* (Chair) 
Paul Eaton, M()Dtclair* (Vice Chair) 
Pete Aguilar, Redlands 
Bill Jahn, .Big Bear Lake 
Mike Leonard, Hesperia 
Larry M~on, Hi~d** 
L. Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ramos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

6/3012013 
6/3012013 

613012013 

613012013 
613012013 
6/3012013 
613012013 

613012013 
6130/2013 
6130/2013 

613012013 
6/3012013 
6130/2013 

Indeterminate (6130/20 13) 
"Indeterminate (613012013) 
1213112014 
1213112013 
1213112013 
Indeterminate 
1213112013 
1213112013 
1213112014 
1213112014 
Indeterminate 
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December 12, 2012 

SANBAG Policv C -- -- "ttee Membershi 

I COMMI'ITEE 

MountaioiDesert Committee 
Membership consists of 11 SANBAG 
Board MeodM2s from each 
Mountain/Desert jurisdiction and County 
Supervisors representing the Fttst. 
Second, and Third Districts. 

Polisy f.nmmittee M'ldnr Times 
General Policy Committee 
Commuter Rail & Transit Committee 

I PURPOSE 

Provides ongoing policy level oversight related to the full array 
of SANBAG responsibilities as they pertain specifically to the 
MoiDitain/Dcsert subregion. 

The Committee also meets as the Mountain/Desert Measure I 
Committee as it caaies out responsibilities for Measure I 
Mountain/Desert Expenditure Plan. 

~ Mountain/Desert Committee 

Second Wednesday, 9:00am., SANBAG Office 
Third Thursday, 12:00 noon, SANBAG Office 
Third Friday, 9:30am., Apple Valley 

~ 

NOIE: Policy Committee meetings will not be held in July of each year (effective 9/5112). 

B, dofDi :t' StudvS • ~ 

I STUDY SESSION I PURPOSE 

Board of Directors Study Sessions for To review, discuss, and make recommendations for actions to be 
Metro Valley Issues takal at regular meetings of the Boad on issues relating to 

~~fer to_SANBAG P~licy I 0007. Measure I Projects in the Valley. 
-- ---

Meeting Time: Second Thursday. 9:00 am.. SANBAG Office 

I MEMBERSIUP 

Julie Mcintyre, Barstow (Chair) 
Edward Paget, Needles (Vice Chair) 
Jim Hanis, Twentynine Palms 
George HuntingtOn, Yucca Valley 
BillJahn, Big Bear Lake 
Mike Leonard, Hesperia 
Robert Lovingood, Supervisor 
Ryan McEacbron, Victorville 
James Ramos, Supecvisor 
Vacant. (Rick Roelle) Apple Valley 
Janice Rutherford, Supecvisor 
Carl Thomas, Adelanto 

Met Vall 1: 

I MEMBERSIUP 

Board of Directors 
Dick Riddell, Yucapa (Chair) 
Michael Tahan, Fontana (Vice Chair) 

Page2of S 

I TERMS I 
Indeterminate (6130/2013) ' 

Indeterminate (613012013) 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 

II TERMS I 
6130fl013 
6130fl013 
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SANBAG Ad Hoc Committees 

COMMI'ITEE PURPOSE MEMBERSHIP 

Audit Subcommittee of the AdmiGistrative Committee The responsibilities of the Audit Subcommittee shall be to: Audit Subcommittee (for FY 2011-2012 Audit) 
In November 2008, the Board approved the creation of an • Provide_a direct contact between the independent auditor and - SANBAG President- Janice Rutherford, Supervisor 
Audit Subcommittee of the Administrative Committee to the Board of DiR:ctors before, during and after the annual audit -Vice President- Mike Leonard, Hesperia 
strengthen the financial oversight function of the Board. • Work with the auditor and SANBAG staff on reviewing and - Immediate Past President- Larry McCallon, Highland 
Additional SANBAG Board Members may be appointed implementing ~ces and controls identified in the annual - Presidential Appoinbnent- Walt Stanckiewitz, Grand 
annually at the discretion of the Board President. audit. Terrace 

Ad Hoc Committee on Litigation with San Bernardino Reviews and provides guidance on litigation with San Bernardino Pat Morris, San Bernardino, Chair 
County Flood Ccntrol District County flood Control District regarding the Colonies Development Richard Riddell, Yucaipa 
In January 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 

and the Cactus Basin in Rialto. Larry McCallon, Highland 

Members who do not represent local jurisdictions party to 
the San Bernardino County Hood Control District vs. 
SANBAG litigation relative to the Colonies Development 

~ 
In April 2008, the role of this committee was expanded to 
include the Cactus Basin litigation. 

(3. 

Contracting Process Reviews SANBAG' s contracting policies and procedures and malces Michael Tahan, Fontana - Chair 
In July 20i2, the SANBAG Board President appointed this recommendationS to improve them. Robert Lovingood, Supervisor 
ad hoc committee to strengthen SANBAG' s procurement Julie Mcintyre, Barstow 
policies and procedures. Walt Stanckiewicz, Grand Terrace 

Dennis Yates, Chino 
Alan Wapner, Ontario 

Bylaws Reviews SANBAG's bylaws and make recommendations to the Rhodes "Dusty'' Rigsby, Lorna Linda - Chair 
In July 2012, the SANBAG Board President appOinted this Board on any necessary changes. Pat Morris, San Bernardino 
ad hoc committee to review SANBAG' s bylaws and Mike Leonard, Hesperia 
recommend changes to strengthen SANBAG' s corpOrate Larry McCallon, Highland 
governance 

Budget Process Reviews SANBAG's budget adoption process and final budget Pete Aguilar, Redlands - Chair 
In July 2012, the SANBAG Board President appointed this docwnent and make recommendations on changes to improve the Kevin Ryan - Principal Transportation Planner, City of 
ad hoc committee to review SANBAG' s budget process and the fmal budget document to make them more useful Fontana 
pre~tiori process and final budget docwnent' and m&ke and infonnative to Board Members and the public. Sam Racadio- Council Member, City of Highland 
recommendations to h~lp improve comniiinication and Mike Podegracz, P..E.- City Manager, City .of Hel!peria 
transparency of SANBAG' s budget to elected officials and 
the 'general public. 



December 12,2012 

COMMITTEE 

Tl'!ID8portatl0il Teclmic:al Advisory Committee (TTAC) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or ColDlty Administrative 
Officer. 

City/County Mauger's Technical Advlscry Committee 
(CCMTAC) 
The committee is made up of up to two representatives of 
the County Administrator's Office and the city manager or 
administrator from each city and town in the County. 

Public and Sptd•lbpd Tl'llllflPOrtatloa Advisory IUid 
N Coordiaatillg Coundl (PASTACC) 
~I Membership consists of 13 members appointed by the 

SANBAG Board of Directors 
6 representing Public Transit Providers 
1 representing County Dept. of Public Works 

_ ~-. ~nting the Consolidated Transportation Services 
Agency 
5 representing Social Service Providen 

Planninl aod Developmeet Teclmiad Forum (PDTF) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 

.• "'designated by the City Manager or CoWlty Chief Executive 
Officer. 

SANBAG Technical Advisory Committees 

PURPOSE 

SANBAG; s Transportation il'eclmical Advisory Committee was formed by 
SANBAG management to provide input to·SANBAG.staff on technical 
transpOrtation-related matters and formulation of transportation-related policy 
recommendations to the SANBAG Board of Directors. 

1be IT AC is not a Brown Act committee. 

SANBAG's City/County Manager's Technical Advisory Committee was 
established in the Joint Powers Authority that established SANBAG. The 
primary role of the committee is to provide a forum for the chief executives of 
SANBAG' s· member agencies to become informed about and discuss issues 
facing SANBAG. It also provides a forum for the discussion of items of 
mutual concern and a way to cooperate regionally in addressing those 
concerns. 
The CCM TAC is a Brown Act Committee. 

Subject to the Tran.spoitation Development Act (1DA) Section 99238 -
establishes PASTACC' s statutory responsibilities: 
(l)Review and make recommendations to SANBAG on annual Unmet Transit 

Needs, Federal Transit Administtation and Measlln' I Program applications 
and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 
Coordinated Public Transit/Human Services Transportation Plan and 
disseminate infonnation in reference to State law and recommendations as 
they relate to transit anci.specialized transit. 

(3) Monitor and make recommendations on Federal regulatory processes as 
they relate to transit and specialized transit. 

(4)Address any special issues ofPASTACC voting and non-voting members. 

The ·P ASTACC is a Brown Act committee. 

The ,SANBAG Planning and Development Technical Forum was formed by 
SANBAG management to provide an opportunity for interaction among 
planning and development representatives of member agencies on planning 
issues of multijurisdictional importance. 

The PDTF is not a Brown Act Committee. 
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MEETING SCHEDULE 

Generally meets on the fust Monday.. of each 
month at 1:30PM, at SANBAG. 

Meets on the first Thursday of each month at I 0:00 
AM, at SANBAG. 

Meets the second Tuesday every other even month 
at 10:00 AM, at SANBAG. 

Meets the 4th Wednesday of each month at 2:00 
p.m. at the Depot (in the SCAG Office). 
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COMMITI'EE 

Project Development T~ 

PageS of 5 

SANBAG Technical Advisory Committees 

I PURPOSE ·I MEETING SCHEDULE I 
Project Developmen( 'teams (POts) are assembled for all major (noject Varies with the PDT, at SANBAG. 
development activities by SAI:ffiAG staff. 
Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions app~priate to the project, Caltrans, and other major 

. stakeholder entities that hitve significant involvement in the project. 
POTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
POTs meet -on a regul!ll' basis throughout the project phase to review progress 
and to provide technical input n:quired for project development. 

The POTs are not Brown Act Committees. 
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APPOINTING/ELECTING AUTHORITY REGIONAL POLICY COMMITI'EES 
COUNCIL (Regional Council Members Serve on One Each) 
(12:00 noon) (Subregional Appointments) 

(County Commissions Appoint One to TC) 
( 10:00 a.m.) 

ComngnaJty, Eataomic, Energy 
aad aad Tnusportation 

Human Development Environment 

District 6 (Grand Terrace, Colton, Loma Linda, Redlands, Yucaipa) J. Harrison J. Harrison 
District 7 (San Bernardino, Highland) L.McCallon L.McCallon 
District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P.Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 

District II (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B.Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) Vacant (G. Coleman) Vacant (G. Coleman) 
San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams RMcEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Milce Leonard) Vacant (E. Scott) Vacant (A Wapner) 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 
seven subregional appointees to the policy committees. N 

~ RWe& of AppoiDtment 
- - ----- - - ~----- ---- - ----

I. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years. 

Stipend SU111i1181")' _ 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meetiag Iafol"lll8don -
The regular meetings of SCAG Regional Council and Policy Committees are on the t• Thursday of each month at the SCAG offices located at 818 West 7* Street, 12111 Floor 

_ in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 
Policy Committees 

Commuoity, Economie, 211d HIIIDIUl Developmen~ Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community devel~pment, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human ~urces. and Finance· Chapters of the Regional Comprehensive Plan and Guide. 

Energy aad Enviro~~~~~ent_;, Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and CoiDDliDDications_;, Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council all major utility development plans. Addresses the location, size, or capacity, timing, and 
impzct of facilities. · 

SANBAG Reps on SCAG 
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SANBAG works closely with not only the County and cities within the County of San Bernardino, but with a number of regional governments that relate to the multiple counties 
within the Southern California region. Members of the SANBAG Board of Directors frequently take active roles in representing the interests of San Bernardino County on these 
regional bodies. This participation provides assurance tbat the unique needs and characteristics of San Bernardino County are taken into consideration as policies are developed 
which impact this County and itS individual local government units. Active participation in regional organizations further promotes the interests of San Bernardino County and 
secures its appropriate role in the Southern California region. 

The following table lists some of the regional bodies upon which SANBAG representatives serve. 

Committee AppoUatee Appointing Authority Purpose Term 

Alameda Corridor-East Paul Eaton, Montclair, Primary Ex-~cio SANBAG President SANBAG representative serves as ex-officio member of the Authority 12/31/14 
Construction Authority Julie Mcintyre, Barstow, Alternate Ex-Officio that addresses issues related to the transportation corridor running 12131113 

from Los Angeles to San Bernardino County. This Authority meets on 
the fourth Monday of each month at Irwindale City Hall. Members 
receive a $100 stipend from the Authority. 

Inland Empire Economic Mike Leonard, Hesperia SANBAG President The JEEP is a partnership that includes business, government and • 
Partnership (IEEP) academic leaders to develop and carry out initiatives to benefit the 

*Position held by SANBAG Vice President region. 

The Sam and Alfreda L. Janice Rutherford, Supervisor SANBAG Board of A non-profit corporation that participates in the preparation of the 12131/13 
Maloof Foundation for Directors Conservation Plan and oversees the activities and assets of the 
Arts and Crafts· Foundation. SANBAG has not authorized payment of stipend for 

participation. 

Metro Gold Line Phase 11 Paul Eaton, Montclair, Primary SANBAG Board of The Gold Line Phase II Construction Authority is a joint powers 12131/13 
Joint Powers Authority Vacant Alternate Directors . agency formed by thirteen cities along the corridor, LACMT A and 12131/14 

SANBAG. TilE JPA serves as a fonim for the review, consideration, 
study, development and recommendation of policies and plans for the 
extension of the Gold Line from Pasadena to Montclair. Members 
receive $150 payment from Gold Line Authority for participation. 

Metro Gold Line Foothill Alan Wapner, Ontario, Primary SAN BAG President The Authority is responsible for the development of a light rail 12131/16 
Extension Construction Vacant, Alternate project from the City of Los Angeles into San Bernardino County. 12131/16 
Authority The Authority board meets on the second and fourth Wednesday of 

the month at 7:00p.m. at the Authority's office in Monrovia. 
Members receive $150 for each day spent on Authority business, not 
to exceed $600 per month. 

Mobile Source Air Larry McCallon, Highland, Primary · SANBAG Board of Develops and implements work programs which reduce mobile 12131/14 
Pollution Reduction Ed Graham, Alternate Directors source emissions, funded by AB2766 (portion of the $4 motor vehicle 12131/14 
Review Committee registration fee). County Commissions, SCAQMD, and ARB have 

one appointment with alternates. fu.April2005, SANBAG authorized 
a stipend of $100 per day. The MSRC meets once a month on 
Thursdays at1:30 p.m. a1 South Coast Air-Quality Management 
District in Diamond Bar. 

- - --- - ----
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December 5, 2012 SANBAG Appointments to External Agencies 

Committee Appdatee Appoindug Authority Purpose 

One Warer One Watershed . Patrick Morris, City of San Bernardino SANBAG Board of Responsibl~.for developing the integrated Regional Water 
(OWOW) Steering Directors Management Plan for the Santa Ana River. The tenn of the 
Committee of the Santa appointment is for four years for a city representative from San 
Ana ~atershed Project Bernardino County. 
Authority_ . 

SCAG Policy Committees See associated table. -The SANBAG Board SANBAG, ·as the ere, appoints one elected official to serve on 
has authorized the SCAG's Transportation and Communications Committee. SANBAG, 

- SANBAG President to when acting as a subregional agency, also has authority to make six 
make appoints to SCAG appointments to the three SCAG Policy Committees; i.e., Community 
Policy Committees. Economic and Human Development, Energy and Environment, and 

liansportation and Communications. (Tile mayors of the six SCAG 
districts in SBCO elect members to the SCAG Regional Council. See 
attaChment.) SCAG pays a fee for service to members for attendance 
at SCAG Policy Committee meetings. 

Southern California Paul Eaton, Montclair, Primary SANBAG Board of SCRRA serves as the governing body for Metrolink, the regional 
Regional Rail Authority Patrick Morris, San Bernardino, Primary Directors commuter rail system serving the five Southern California Counties. 

Larry McCallon, Highland, Alternate (Commuter Rail & Members receive payment of $100 per day from SCRRA for 

Alan Wapner, Ontario, Alternate Transit Committee participation. 
~~~ makes a 

recommendation.)_ ·.· ::. . . . 

SR 91 Advisory Ed Graham, City of Chino Hills, SANBAG Board of The Committee reviews issues and makes recommendations to OCT A 
Committee Ex-Officio Member Directors regarding the transportation facilities acquired, including tolls 

imposed, operations, maintenance, use of toll revenues, and 
improvements in the area of SR 91 between 1-15 and SR 55, including 
the identification and siting of alternate highways. SANBAG has not 
authorized payment of stipend for participation. 

----- -- - --- -
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Working Together ~ 

' 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestlon Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

. . 
Recommendation: . 

Background: 

• 

Minute Action 

AGENDA ITEM: _2_1 __ 

. January 9, 2013 

Insurance Premium-Update 

Receive Insurance Premium Update Report 

SANBAG's risk management program includes a number of ins.urance policies 
that are renewed annually each December. SANBAG's new broker, Keenan, 
provides con~ulting advice and recommendations to SANBAG on the appropriate 
insurance coverage. Keenan markets SANBAG's insurance requirements and 
negotiates with a number of carriers. The results include the following 
recommendations: 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I x I ere I x I erA I x I sAFE I xl CMA I x I 
Check all that apply 
BRD130lc-ws 
Attachment: http://portal.sanbag.ca.gov/mgmt/committee/admin/ Admin20 12/adm 1212/AgendaJtems/ADM 1212c 1-ws.xlsx 
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Board Agenda Item 
January 9, 2013 
Page2 

The total premium cost (including taxes) of $430,502 represents a $73,942 
increase from the previous year. The majority of the increase is attributed to the 
Public Officials Liability policy which increased by $64,631. The premium 
increase for Public Officials Liability is due to increased revenues and exposure. 

Exhibit A provides a four ye'ar comparison of premium costs of the insurance 
policies. The total cost without Public Officials Liability decreased from a high 
of $26~,825 in 2010 to a low of $236,786 in 2011, $240,991 in 2012, and 
$250,302 in 2013. The total cost with Public Officials Liability increased from a 
high of $334,856 in 2010 to a low of $307,470 in 2011, $356,560 in 2012, and 
increased to $430,502 in 2013. 

Financial Impact: This item is consistent with the approved 2012/2013 Budget, Task 0105, Indirect 
Project Management. There is sufficient budget balance to offset the increase in 
premium cos~s. 

Reviewed By: This item was received by the General Policy Committee on December 12,2012. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRD1301c-ws 
Attachment: http://portal.sanbag.ca.gov/mgmt/committee/adminl Admin20 12/adm 1212/ Agendaltems/ ADM 1212c 1-ws.xlsx 
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SANBAG EXHIBIT A 
Insurance Premiums 
Four Year Comparison 

12/01/2009- 12/01120 1 0- 12/01/2011- 12/01/2012-
Premiums 12101/2010 12/01/2011 12/01/2012 12/0112013 

Policy 
Automobile ($1K deduc~ible) $ 1,451 $ 1,439 $ 1,439 $ 1,439 
Crime 3,460 2,699 2,699 3,635 
Excess Crime 8,500 9,000 9,900 10,890 
General Liability 82,580 84,722 82,672 82,099 
Property ($10K deductible) 36,500 36,500 38,249 43,589 
Umbrella Liability 62,201 47,182 46,721 46,346 
Workers Compensation 69,133 55,244 59,311 62,304 

·Total without Public Officials Liability 263,825 236,786 240,991 250,302 
Public Officials Liability ($lOOK deductible) 71,031 70,684 115,569 180,200 

Total with Public Officials Liability $ 334,856 $ 307,470 $ 356,560 $ 430,502 

Premiums 
$400,000 

$350,000 -
$300,000 

~· -
$250,000 

$200,000 

$150,000 

$100,000 
2009/2010 2010/2011 2011/2012 2012/2013 

Total without Public Officials Liability 

- Total with Public Officials Liability 

.ADMlll2cl-ws 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ .. 
Y';' or·krng Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEASURE ·! . 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino Couoty Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

dati 
• 

Recommen on: 

Background: 

• 

Minute Action 

AGENDA ITEM: _22 __ 

January 9, 2013 

Lease of Unit No. 175 at the San Bernardino Santa Fe Depot 

That the Board acting as the San Bel1).ardino County Transportation Commission 
approve Lease Agreement C 13088 with Iron Horse Cafe Inc. in the amount of 
$20,980 for Unit No. 175, approximately 714 square feet adjacent to the Main 
Lobby of the San Bernardino Santa Fe Depot. 

San Bernardino Associated Governments acting as the San Bernardino County 
Transportation Commission, (SANBAG) and the City of San Bernardino (CITY), 
as co-owners of the San Bernardino Santa Fe Depot (DEPOT) as Tenants-in
Common, share the responsibilities for the DEPOT as written in Cooperative 
Agreement A04040. Pursuant to the Agreement, the CITY has delegated to 
SANBAG all authority to enter into leases at the DEPOT. 

Approximately 714 square feet of space, known as Unit No. 175, became 
available in the Main Lobby when the Whistle Stop Snack Shop tenant terminated 
its lease and vacated the space in October 2012. Since that time SANBAG's 
DEPOT property management flmi, CityCom, has worked to fmd a new tenant 
and began negotiations with Iron Horse Cafe Inc. in late November, 2012. 

The attached lease agreement with Iron Horse Cafe Inc. has been prepared by 
CityCom for the Board's approval. The terms of the lease are generally: 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I X I CfA I SAFE I CMA I 
Check all that apply. 

BRD 130 I a-dab 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Cl3088.pdf 
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Board Agenda Item 
January 9, 2012 
Page2 

Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD1301a-dab 

1. Premises- Unit No. 175 (snack shop area), approx. 714 sf. Patrons may 
also use the lobby and restroom facilities. Tenant may operate a mobile 
food cart near the west end of the platform near the DEPOT building, but 
will be solely responsible to clean the area daily. 

2. Tenn- two years 

3. Base rent- $550.00 per month for the first year; $800.00 per month for the 
second year with a $1,200 Security Deposit. 

4. Common Area Maintenance (CAM) - Iron Horse Cafe Inc. will pay 1.6% 
of the total estimated common area expenses reconciled to actual-expenses 
annually. CAM expenses include general maintenance, maintenance of 
landscaping and parking lot, utilities to the common area, and security. 
It is estimated that the CAM cost will be $369.00 per month in the 
first year. 

5. Rent Abatement- Base Rent and CAM to be abated for the first 4 months. 

6. Parking - four reserve~ parking spaces. 

This item is consistent with the SANBAG Fiscal Year 2012/2013 budget. 
All revenue collected under this lease · will be retained by CityCom who is 
responsible for the administration of all leases at the DEPOT. The lease revenue 
of$13,600 will be deposited with other lease re:venue received from leasing space 
at the DEPOT and used to offset expenses incurred related to the property 
management of the DEPOT. The estimated $7,380 for CAM maintenance will be 
applied against the DEPOT common area expenses. 

This item has no prior policy committee review. SANBAG General Counsel and 
Contract Administrator have reviewed this item and a draft of the Contract. 

Duane A. Baker, Director of Management Services 
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:-f~~ 
Wo, km r Toi •t •th<·r CONTRACT SUMMARY SHEET 

Contract No. C 13088 
--------~------

Amendment No. 

By and Between 

San Bernardino County Transportation 
Commission 

and Iron Horse Cafe Inc. 

. 
Contract Description Lease Agreement .... Santa Fe Depot Unit No. 175 

Board of Director's Meeting Date: January 9, 2013 
Overview of BOD Action: Approval of two year Lease Agreement 

Is this a Sole-Source procurement? D Yes 181 No 

~j~~l~~~!~:~~~c.~- ~-~~~~-~~:·.~ -> -:~ ~7~- ~ ~~·.· ~-~:z ~~~ -· -:~~!]~,~ -:. ~~·•:~.\~~;~I)~~ \~ ; r~~ · ... : . . . ~- ./~~·:·:·:;~:r~· -~ ;·~7 ~~ ~-- ~· ---~~:-.~~~~z:;~;~~:~:~~~¥7 ~-:-

Original Contract Amount $ $4,000 for 1st Original Contingency Amount $ 0 
year 

$9,600 for 2nd 
year 

plus 1.6% of 
CAM 

Revised Contract Amount $ 0 Revised Contingency Amount $ 0 
Inclusive of Qrior amendments Inclusive of prior amendments 

Current Amendment Amount $ 0 Contingency Amendment $ 0 

TOTAL CONT~CT VALUE $ 20,980 
. TOTAL CONTINGENCY VALUE $ 0 

estimated 

TOTAL BUDGET AUTHORITY (contract value + contingency) $ 20,980 
estimated 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
01/09/13 12/31114 
Has the contract term been amended? 1Z1 No 0 Yes· please explain. 

cgj Budget authority for this contract currently exists in Task No. 0805. 
D A Budget Amendment is required. 
How are we funding current FY? 

D Federal Funds I D State Funds I D Local Funds I D TDA Funds I D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

All revenue collected under this lease will be administered by the depot property management firm hired 
by SAN BAG. The combined lease and CAM revenue are estimated to be. $20,980 and will be used to 
offset expenses incurred related to the property management of the Depot and common area expenses. 

D Payable 1:81 Receivable 

Check all applicable boxes: 

D Retention? If yes, indicate % __ 

D Disadvantaged Business Enterprise (DBE) Goal __ % 

C13088 306 



TajfViaager (Print Nam~ 
N' .11 -zu. V'fJ , 

Dir. of Fund Admin. & Programming (Print Name) . { 
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CONTRACT-NO: Cl3088 

BY AND BETWEEN 

. SAN BERNARDINO COUNTY TRANSPORATION COMMISSION 

AND 

IRON HORSE CAFE INC. 

C13088 
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1. Summary of Lease Provl~on~ 
1.01 Perttea: This Laeae, dltad, for reference ~ses only,~·· 2013, II made by and belwean Sin 

Berlllldlno County Transpor11tlon Com.mlulon (SANBAG) (tlareln call8d "landlord") and Iran Horu Clfllno. 
(herein called "T ananr); - . _ 

1.02 Premi..S: Unit Numbar(s) 175, consisting of approximateiy 714 rant8ble square feet, mora or leu, u defined 
in Section 2 (the "Premises"). .. _ 

1.03 BuHdlng: Commonly described 11 being located at1170 Wilt 3Rt S1reet in the City of Sin llernlnllno, County 
ol Sin Blmlrdl~, State ol Califomla. 

1.04 Term: Commencing J~nuery t, 2013 ("Commencament Data") and ending December 31,2014, 11 defined In 
Section 5. - · 

1.05 !!Ia~ ~: ssoo.oo per month, payable on the 111111 day of each month, per $action e. 
t.06 111M Rent lnc1111•: On Januaiy 1, 2014, the monthly Beee Rent payable under SectiOn 1.05 shall be ildjusted 

as provtded In SectiOn 7. · · 

1.07 Late Chargee: 1% If any lnstalkilent of Bese"Rent. Operating Elcgenee reirnbursemen1s, or any other sum due 
lrom Tenant ~hall not be received by Landlord within five days after thalirst day of each month. 

1.08 S.C:Urtty ~: 11,200.00. 

1.09 Tenenre S111111 o1 Common Al1ll Operetlng EllpeMM: 1.1% 11 defined In Sectloli e. 
1.1 o Perking: Four (4) maximum vehk:l8 pllklng spaces, as provided for In Section 4. 

1.11 U..: Sneclllhop. 

1.12 Utllltlee: Utilities to Premises provided by: (check one) Ill Tenant D Landlord (subject to reimbursement 11 
may be provided for In this Laaie), 11 further defined and subject to the proVIilons In Section 11. 

1.13 MllnteMnce & Aepllrs: Interior of Premises maintained by T~n~~nt; Exterior of Builclng maintained by 
Landlord subject to and In accordance with Section 1 0. 

1.14 Insurance: 11,000,000 liability policy required to be carried by Tenant prior to ~ - see Section 13. 

1.15 oDtlona to Extend: Tenant has no Options to Extend the11rm ollhll Lalli lor a period olnle years aacb, 11 
provided Jar In Section 25. · 

, -

1.1 8 Ttnllnt lmprovwnanta: (check all that apply) 
.!. Tenant to accepl Pramlaes In 11-ls condition 
.Q Landlord to provide Tenant Improvements as provided lor In Paragraph • 
.Q Tenant to provide Tenant 1!11Wovements 11 provided lor In Paragraph. 

1.17 Notices: 
To Land!Qql: l&l&'llf?' !notice glyto tp Pr!milaa addrtll ala~ 

=EJ:m"'L.oft (SANBAG) 
c/o Commerdll........,.... 
10722 - Route· SuDII "100 
POll Otllce Box 541 
R8ncho Cuc8monarl. CA 11721-0541 
Te~: !tal) IAI-1112 
FAX: (101) ..._1341 

2. Preml .... 

Iran HorN Cl,.lnc. 

[TID] 

landlord hereby leases -to Tenant for the term at the tenta( and !1PCJn aD of the conditions set forth h8re1n 
the Premises as aefined In Section 1-.02. The Premises, the Bulldllig(s), the Common Areas, and the 1&na 
upon which the same are located, are col[ectlvely re""ed to as the "Depot" (as _per the attached Site Plan). 
It Is u·nc:terstood and -~refid that th8 square fOotage figureli set. forth ·1n the Basic Lease Provisions are 
approximations which l:8ndlord and Tenant agnM! are reasonable and shall not be subject to revision except 
in connection with an actual change In the siZe of the PremiseS. _,_ . 

• • * : ·•. "- • ' ~ I~ I . ' :.,: 

Tenant herebv ~ the . Premises and_ the. Depot In their condition existing as of th' Lease 
Commencement Date «the date that Tenant takes possession of the Premises, whichever is earlier, subJect 
to all applicable zonl~. municipal, county and slate laws, ordinances and regulations ~lng and regulating 
the use of the Pramliel, and any easemants, covenants « restrictions ofr8C:()IQ, and accilpls 1hlli Lease 
subJect thereto and to aD matters diScloied ther~and by-any exhibits attached hereto. Tenant ack~ 
thaf It has satisfied bv Its ~ l~t lmiestigatlotfthlit the Prerr1ises are suitable for.lts intended use, 
and'that neither l..anciQrd nor Lanc:IOrcl's 8Q8!It or 8genjs has made any representation« warranty.as to the 
present or future ~su~ or the Pf8!TIIses. ~mon Areas, or Dt!pot for the ~uct ofT enanrs business. 

Jl~~~~~¥-tiFeR~8Ff~~~~~r~f~o9fJR.1T~~~~e~~~~Ef6'~7t!~S~ .~ 
SHALLSTORETHE CART IN ITS LEASED PREMI~ES AT THE END OF EVERY BUSINESS DAY. T~NANT 
SHALL ALSO BE RESPONSIBLE FOR ANY CLEANING OF THE AREA WHERE THE CART ISS~ UP. 

3. Common Areas. 

. "Common Areas" are defined as all areas outside the confines of th8 Premises, including but not limited to 
parking areas, loading and unloading zones, trash enclosures, roadways. sidewalks, walkways, D81kways, 
ramps, driveways,lanascaped areas, and that are within the DepQt that are J)I'Ovided and designaled for the 
gentral non-exClusive use of Landlord, Tenant, and all other Tenants of the Depot. Tenant, Tenanrs 
employees, visitors, and Invitees hereby agree to abide by and conform to all rules and r&gl,!latlons, which 
landlord shall have the right In Its sola reasonable discretion to modify from time·to time. Laridlord shall have 
the exclusive control and management of the Common Areas: however, Landlord shall not be responsible for 

lnltllllll._· -----
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the non-compliance of said rules and regulations by other tenants, emllloY8t!~1 and Invitees to the Depol 
Landlord shall have the right In Its sole disCretion to 11) make changes to the Bullatng exterior and/or Common 
Areas; (2) close temPCrirlly any of the Common Areas for maintenance pui'PQ!Ies so lq as reasonable 
access remains avallable; and (3) to add additional Improvements to the Common Areas. Under no 
circumstances shall the right herern granted to use the Common Areas be deemed to Include the right to store 
any properlY; temporarily or permanintlv, In the Common Areas. Any such storage shall be permitted only by 
the prior written consent of landlord or landlord's designated agent. which consent maY. be revoked at any 
time. in the event that any unauthorized storage shall occur then landlord shall have the nght, without notice, 
in addition to such othei rights and remedies It may have, to remove the property and charge the cost to 
Tenant, which cost shall be Immediately payable upon demand by Landlord. 

4. Parking. 
Tenant shall be entitled to use the vehicle parklt'!Q spaces as provided for In Section 1.10 on those portions 

of the Common Areas designated by Landlord for j)arklng. Tenant shall not use more spaces than said 
maximum number, and spaces shall be used only tor vehicles no larger than full-sized passenger vehicles 
pick-up trucks, or sport utility vehicles. A!lY vehlcle loading or unloading shal only be permitted Tn areas 8iid 
at times designated bY Landlord for such activities. Landrord shall have the right, without notice, to tow any 
of Tenanrs vehicles (or Tenanrs employees, Invitees, contractors, or visitors) that are In violation of any 
parking rules and regulations, the cost of which shall be the sole responsibility of Tenant. 

5. Term. 
'Possession' of the Premises shall. be deemed tendered to Tenant when (1) Improvements, H any, are 

substantially completed, and (2) Tenant has bee.n given reasonable access.to the Premises. If for any reason 
Landlord cannot deHver possession of the Premises on the Commencement Date as provided for In Section 
1.04 the Commencement Date and ending dates shall be correspondingly extended ln relation to the Term 
of thiS Lease, and Landlord shaD not be sufilect to any liability, nor shal such delay in commencement affect 
the validity of this Lease or the obligations ol Tenant hereunder (except that Tenant shall not be obligated to 
pay rent until ~ion of the Premises hu been delivered as~ for herein). However, there shall 
be no abatement of rent or adjustmlll'lt of the Commencement Date H such delays are caused by actions of 
Tenant. Tenanfs agents or contractors. · ·· . 

6. Rant. 

Rent •nd Bue Rent. Any and aU amounts from time to tim~yaR!e to Landlord bv Tenant hereunder shall 
be referred to herein as Rtnt. lncludlna, but not limited to, R~ and shall 6e ~ In lui when due 
without right of oll$et. setoff or deductkirl. Tenant shall pay to llorb~ Rent for the Premises as 
provided of In SeCtion 1.05. Base Rent for BOY period leu tnan one month I be prorated based UP.QI"' thtt 
actual number of days. In the calendar montlf Involved. Rent shall be pa laWful moneY. of the United 
States to Landlord at the address stated herein or to any such other persons or at any such other places as 
Landlord may designate In writing. . 

Common ArN ...........,.. Ex~ rcAII"). Tenant shaD ~to Landlord during the term hereof 
In addition to the Base ReriJ, Tenant's Share as provided for In on 1.09 ('Tenarft'ss~ S' is ihal 
pa-centaae determined by diVIding 1~ximatit rentable ~ ootaae of the Preml! the tOtal 
IJIPI'Ollim~ ~~Quare !09taQ!t of tne D ) and herelnaftel' defined of a1 Common Area tenance 
E~, as hitrein clefln8CI, during cillendar year, also refiiiiid' to u 'CAM Charges', ln. accordance 

(a)~Co=lrirl taMal~ Exr;Min88S' aredefln~forwrposesofthls Lease as al costs Incurred -~~' by Lanetrorcll r to owne.rshiP. and qperatlon of the lni:IUCIIna, but not llm(ted to, the followi~: 
(I he , repair anl:l ma.Jntenance, In I'!8Bt. ~and condition, of the followl : 

. ( mmon Areas, .lt!CIUdlnQ PB,rklng ar~ and ~..!.."i. ~ trash are , . ~:~~~a:~~==t~--~81evatori. e&C8T8i0rs~~T'*' 
~~~Fire~ ~s:J~~~~ costs) and sprinkler s~tems. 

(II) r\}!~~~~· gas , and t818Phorie to s8rvlce the common Ar&M. 
environm (ill)~~·~ man ent, security services,~~ fees, and the costs of any 

ilv R8Sf!Yes set aide for maintenance and r8P.a.l!' of Common Areas. 

~ 
Real PrQP9!1y Taxes. (as defined in SectiOI,-14} for the Bulldlna. and the Common~ 

an r ..,... c:.oncfJfJ1 the ng or mmon eas. . ~T:Uhe ~cU=='ttiebleprern.lumofs tor::=the 1nsedu~ ~~maintaiBulldi!!.!'~I!!CS:PYL:J:l.andlordCounder Ar 13. 
· ottw =be l:iy Landlord that stated ell e In this lease to be 

a Common Mia I tenance . · · . 
(ll!) ~ rna.n.aeroent f IS 1nq1rred bY Landlord In connection with the operation of the Depot. 
(x) Ali ildmlnlslratiVe fee equ81·=15% of CAM eli· . · . , 

. lb) M.Y Common Area Maintanai'lce and Real Taxes that-. sPeCificaHv altilbutable 
to the BU~ or to fillY ott. bulmn the or to the , repair, and~alntenarw;e thereof, shaD 
be aHocated entiralv to the bul or to~uch I • However, lf1Y mmon Ar~~-
Expenses and Real PI'OI!III'!Y.,!axes mat are J t s atlri utabl!t to th8 Bull g or to any o .bul 
or to the~. repatr, ar ... maintenance , s ~ eqUitably alocated by l..andlorcfto al building 

In the~ Inclusion~'· of · Improvements, facllltiee. arid .~eel H't'~ In this s8ction shail not be 
deem8cf to lmi:IOM an · upon E either have said 15mel')tJ or facilities or to provide 
those serviCeS unlt~P . already ·the same. or Lanclord al proyid!itS the sft. 

(d) Ttt1'!811fs Share ot mmon Ai&fl tina EXJ)8!'1Sts (CAM ) shall t!e.~ ~A~ 
within ten (10) ~after a 1'88801:111b1~ stalement of aCtual e Is presen tom':~ by 

l;r=S,ss~e J~~rges and1tt:'~~~rr.~=~ont~l~qErd fro~:~~:~ 
shall d nate, during each 12-month period of ifNi lit term, on lhe same day as tne Rent Is due 
hereun • Landlord Shall deliver to Tenanfwlthln slx!Y (60) days altai' the JJCpire11on of eac calendar ye.ar 
a reasonably detailed statement showt[IQ Tenanfs Sflai'e Of tlie actual CAM Charges Incurred duril!a the 
preced~ll; r (the 'Reconc1Hatlon1. If Tenant's P~Jymants during said preceding yam: exceed T enanrs Share 
as indl on ~ Reconciliation, Tenant slialr be credlteathe amount of such overPBY.fnent against 
Tenant's hare o AM Char~ next becomloa due. H Tenanfs payments duri!;19 ~_f!.eceC:IIng year were 
=cre~J!trmrJran ~~ ra~~Cfr~~~b~~~ti:t!=r~tlfRY~ClilaiiOO. the amount of the 

7. Rant Increase. 

On each anniversary date of this Lease, the Base Rent shall be increased by D CPI Adjustment (see 
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subsection "A" below) or 181 fixed nmtal adjustment (see subsection "B"I;lelow). 

A. -~'f'i'tlf hf~"l: At the times set forth In ~r_aph 1.06.of the. Basic Lease P.rovlsions, 
the m . en s lUSted bv the increase, ff .ny, iri the Consumer P.rice index of the Bureau 
Qf LaborS tis of the Deoartmentof Labor for All Urbai"l COnsumers, (1982-84•100) "AIIIt~t_ms•, for the 
Cltv nurest ilocallori of ttie Buildi!'lll, herein referted to aa "CPl. •, since the date of thlsl..e'aSe. The m~ Ballf Renr sh I be calculated as follows: the Base Rent oavable fOr the first month of the term of this L 
shal be multi ied bv a fraction the numerator of which shaD. be be the.CPI of the calendar month during which 
the adjustment is to fake effect. and the d8nomlnaior of which shall be the CPI for the calerid&r month ii which 
the original lease terin (:Ommences., The sum so calculated shall constitute the. new monthly Base Rent 
heraunaer, .but. In no event, !lh~l such new monthlY Base Rent be less than the Base Rt~nt IHIY&bl!t=. or 
month immediately preceding tlie date for the rent adjU!Itm.ent. In the event the compilation an(tlor pu n 
of the CPI shall IS8 transferi'ed to -"Y otbef aovernmetital deoaltment or bureau or 8Q8flCY or shal be 
discontinued, then the lndex:most neitfylhe same as the CPl shaH be used to make such caTculationa. Tenant 
shall continue to pay the rent·at the rate P,evioi.Jsly In effect until the incrJiase,ll any, is determined. Within tan 
(10) day_s follOWing the date on which the increag is determined, Tenant sh411 make such payment to 
laridlorCI as wtQ bftng the increased rental current Thereafter ltle. rental shal be paid at the increased rate. 

B. Flx·'3~nfa! AdiYstmjmH"FBA"l: The sUe Rent shali be adjusted In aCcordance with the following 
rentarse eau e: . . 

Monthly .... Reni 
·s-12 $500.00 

13-24 $800.00 

•NOTE: RENT AND CAM SHALL BE ABATED FOR THE MONTHS OF JANUARY, 2013 THROUGH APRIL. 
2013 

a. Security Deposit 
Tenant shall depQsit wtth Landlord UI)O{'I execution hereof the Security Degos!t set forth In paraaraph 1.08 

of the Basic Lease Provisions as security for Tenanfs faithful Pe.rformance ofTenanrs obli~tronsl1ereunder. 
If Te!1Wlt falls~ rent or other charges due ~nder, or otherwise defaults with r~ to an~ovision 
g~~~~~· In ~~'J:~'/:ih~~~IIITY.~=~~~~~:;'~~~~~~ 
reason of T s default, or to CXl!DPf!fl&ate Larillord for ~ loss or damage whicn Landlord miy suffer 
thereby. If ord SQ uses or. Mas all ore· of said t:leooslt. Tenanfshall Within ten (1 Ol dlivs after 
wrttten demand therefor d!'POS with in an llfTIOUnt sufficient to restore said deDoslt to-the fuU 
amount then r~ired c:J Tenant. th8 mori ly rent shall, from time to time. increase durif.'g the tenn of this 

~::::~~~~~r~~~=.e:~m~~·=-~=a:=~~ 
the_ same proP.Of'tlon tq. the then current .. ~~ent as the lniflal Sect!rltv ~It bears to the initial Base Rent. 
11 T= P.&Horms Ka of Tenanrs oblhJT'tie i1 hereunder, said ~It: or so muc:h .thereof as ~not 

~1 to ~.=ng~~~~. to~~=-~~;:T:rt=:fr:=~::'_euc::rattl: 
expt~JitiQI'I_Qf th8 term hereof, and after Tenant has vical8d the mises and deMvered posMU!on to 
L.ai'ICSIOI'd. No trust relatlon&!'tlp is created herein between Landlord Tenant with rtp8p8ct to said securitY 
Deposit. Landlord shal not b8 required to segregata such deposit from other Landlord moneys and shall nol 
be required 1D pay any Interest thereon. .. .. 
9. Use. 

The Prerni&el. shall be used and occupied onlY, for etrpose as ~ lOr In Section 1.11 and for no 
other J)i.!rpose. Tenant shall conduct its t;;uslness In a manner (lilciudlna obtalnlna and maintaining anv 
r~uir8d governmental ~rmits and licenses) and shal not use or pem)it use of .the Premises or the Conimott 
~~Y manner ttiat will tend to create waste or a nuisance or shall tend to disturb ot~er occupants of 

1 o. Maintenance and Repairs. 
laodlgrd's Ob!lga1lgnl: Landlord shall k~ the Depot foundations, exterior walls, roof, fire sorlnkler system 

alil1lfi1i""rnoRi'ailiiaiOh eQUipment, and common areas (as defined above),= ln 1 condition and rQpalr; 
P.rovided, =Landlord_ shall. not be obHaated to paint ltxterfor walla, or tor r or r~Ktlace any wt~1 i:loors, or. plate a of the·Prernlses. There-shall be no abalement of rent or l:tY ofTenant on account 
of anv lnjt,trv 0[ ·~~wilt\ Tenanrs business with r8!1P8d to l!f1Y lmprovernenti, alterations._ or ~ 
mad6 bY l...dnCDCird to1he I,}8POt or iS thereof. Tenant exp_raaves the ben811ts .of any statutli now 
or hereatter Jn effect which .WoUld o l8fWIS8 afford Tenant the rlaht make reoalrs at Landlord's expense or 
~~:Jr~ becaustf q ~~rc!'s fallu~e to -~eep fl.l! or ~rnmon Areas in goOd order, 

) - ~ - ~,. ,. - · :·· :~. I ::·.. . ~ . . . . • • -

TJr![t-- · :Tenant shall, ill Tenant's sole cost -~~ and at al times, k&!IP the P.rernises 
a~ in good order, condition, and repall:{whettier or not the need for such riiP.B!rs occurs 
a~;,aresu o enanr~use, yl)iioruse,theelements,orthepjiof h~hePremisei),-lncludi!!. 
without ilmiting,the ol the for~ng~al iprnent or I y serving the .Prernl , 
such as piumDmQ~ , illr cond • elec , I facllitlltJ, fixtures, Interior 
Interior, siJrfaces OT exterior walls, cell!~. nc; wl .door.s · Q.tal , and skylights, but excluding 
anv.lterns whl~ll are ~'r8sponsibllitv ofl..aJidiii'rd'. Tenant, ~ri keept~ the Premises in ~OOd order, condition. 
an<1 reciair, sliall exerCise and ,perform aoocf"rTialntenance practic!ei:~Tenanfs obi lions. sl1aJI .!nclud8 
restorallona;i'~en~en.wats wl'iel'l neces58!'Y to k:r.cJ.the f.'remlses and ai!J provements thereon 

:X:e=.:='~~alntaln'=t:==~to~~J~s':~~~~~T=g~~ce~= 
with a contractor s~ng and exP-8f'le.nced In the Inspection, maintenance, and service of the heating, air 
condltlonina, and Ventllatiori s~ for the Premises. Rowever, Landlord .reserves the rioht to P.f'OCUre and 
maintain !til CQI'IIF8ct for the ng, air conditioning, and ventilation systems, and if ~Iori:! so elects, 
Tenant s_hall retmburse Land t_IJP90 demand, for tfle .CQSt tl:tereOf. . - . · . 

If Tenant falls to perform ha obligations under this section, landlord may enter upon the Premises, 
perform such obligations on Tenanrs behalf, and put the Premises In good order, condition, and repair. 

•Ha:zarelous Substance• as used In this Lease shall mean any product, 
presence, nature, quan!ltY~...!!ndlor Intensity of existence, use, 

~:~e~~~:P:~~~~\ tr;~~~~:in,~:~: rerease, ar effect. either.'b)' •melf or in -combination with other m e is either (I) potentiallY lnjunous to the public health, safety, or 
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welfare~~e envtronmen._ or the Premises; (II) regulated or monitored bvmvemmen-~ or (Ill) 
a basis 1or J)9tentlalliabillty of Landlord to 8l'tf ~menta!~ or lhr~ under any lcable slatU18 
or common law th89fY. Tenant shall not ~In anv. ~ In or about the Premises constitutes a 
use of Hazardous SUbstaficeS without the ex ll.tl written cOnsent of Landlord and CQm~ In a timelY 
matter (at Tenenrs sole coat and expef1S8) 1 all governmental requirements (Including but not limited t6 
compll&nce with all laws, rules, regU18t101'11, ordinanCeS, directives covenants, easamenfa, and restrictions 
of record, permits, and the req~~1rements of 81'tf~8 fire (naurance ui1derwrltel' or rating bureau). 
Landlord m~W (but without BnY...~tion tQ do so) t1on Ita coosent. i~ranted; to T 8114Ulfs .. use of II!'IY 
Hazardous SUbstarlee upon 1 enanrs gl= ord such addl1lonal surancea as Landl<lrd, In 1ta 
reasonable dlscreticin, deems neces!lary-to Itself, the publiC. the remises, and the environment 
against damage, (XIIrtamlnation, or Injury or llabl~erefor, InclUding but not limited to the Installation 
(lihd, at L.andrord's optlon~..removal on or before L expiration or e8rller termination) of reuonab!Y 
neces~rotectlve modmcatlons ~~L~ or the ~..!1 of an :=?.nal Secu1:1, Deppslf, 

~~n~~lses "8~~~ ~~lrmYta=, th~hJ3= C:~:V ':we, 4.trE1·und 'or ibout 

LandtordT~~~~in~ ~ frQITI ~ aaalnst~y~=aaes.l!#/e'::~~~ 
costs, cl8ims, nena, exp8!'1S8S es, loss of permits ind attorh&Y~S' and ooosunants fees=sl out OJ 
and lnvolvlna an~Hazardous tance brouaht onto the Premls&J bY or for Tenant or bv under 
Tenanfs comrol.lenant's sunder thlhubsectlon shalllnc:lude but not be lim~ fo, e of 

r,r~~~~ '~lt~va~:"=t~~~.:XedW=~ 
and/or abatement thereof, or of any contamination tl'lereln 1nvotver.~ihall suiVlve the elCJ)Irl~er 
termination of this Laue. No termlnatlon, cancellation, or release agreement entered fntlfby and 
Tenant shai!Jelease Tenant from Its obllaations undei' thla Leaee With respect to HazardoUs bstances, 
unless specifiCally so agreed by Landlordln writing at the time of such agreement. 

11. Utilities & Services. 
Landlord shall be re,P.Oflslble for the payment of the following utilities and services that serve the Premises 

(check those lhat appty): 

0 Electricity . 
Q. Gas 
0 Water/Sewer 
Q. Telephone & Data Service 
Q . Trash 
.Q Security Alarm MonitOring 
0 Janitorial Service & Supplies 

Tttnant shall be respor:15ible for the direct ~yment or reimbursement to Landlord, as the case may be, of 
the following utilities lind services that serve me Premises (check those lhat apply): · 

.!. Electricity 

.§ Gas (and part of the CAM) 
1!1 Water/Seww (and part of the CAM) 
.§ Telephone & Data.Servk:e 
.§ Trash (and part of the CAM) 
.!. Security Alarm Monitoring 
.!. Janitorial Service & Supplies 

In the event arw ofTenant's afore-mentioned utilities are~y metered to the Premises, Tenant 
shall P4lY at L.anclford"s ~ either Tenant's Share or a r e propOrtion to be determined by Landlord 
of all cnarges jointly metereo with other Premises In the lldlng. 

There shall be no abalement of rent and Landlord shall not be liable In ~ ~SP.&d whatsoever for the 
Inadequacy, stooDaae, lnterruptiO!l.L~ dlscontlnU811C4P of anv uti!lty or sa-vtc:e due to not. strlke,labor dispute, 
breakdOWI1, ~ reoalr, or~ cause beyona Landlord's reasonable control or In cooperation with 
governmental request oi dlrictions. . 

12. Alteratlona and Additions. 

~~~~et~~=~~,~~ag:::r~~~~~ ni'f"enant m liS QWn Al1andlonl, Tenant shaft use only CC1!'1trac1ors are P:e and 
lcensed and :;-~landlord may require Tenant to proVIde~. at enant's sol cost 

a e. allen and com~· bond In !VI-to~ 8rJd ~half times the 8$tlma cost 
o sudi P!'QV81YleniS. tolnsurel.llndlofd8Qa!m anyl ormect1anlc:'sandmaterlalmen'sll .. and~ 
nct'-DCel to ensure~~ of the WOrk. In or=. the Premises ~tt;J 
~ s Iva t ~~~~ lf~ on,~ ~h811~p~oposed ~ 
Tenant a permit to do so't:;;;L'&PPIIC&'bl8.aovernmental aaenciea, fum of a<;opy theiaof 
to prior o the_g:~mmencement of the Work, ancn:ompllance by T en8nt of all of s8Jcl permit 
In a prompt and expeamous manner. 

Tenant shal pay, when due, all claims for labor or. m~tterlals furnished or alleged to have been fumls~ to 
or for Tenant at Or for use In the Premises, which claims ~~:e or may be SICU~ by anx mechanics or 
materialmen's lien or s~ notices aaalnst the Premises, the Building, or the Depot, of any Interest therein. 
Tenant shall alva l.andloid not less tflan ten (1 0) days' notice prior tolhe commencement of any work In the 
Premises bv Tenant, and Landlord shall have the right to post hotices of non-responsibility In or on the Prem
Ises or tha Building as provided by law. 

All Alterations which m~ be made on the Premises by :renant shall be!]e and done In a aood and 
workmanlike manner and Of good and sufficient qualitY al'ld materials and s be the J:!rope~ oftandlord 
and shall remain UOOf1 and De surrendered with the Premises at the explr of tha Lease term, unless 
Landlord requires their removal pur$U&nt to Section 18. 

13. Insurance and Indemnity. 

~ltymr~ 1~ -~: Tenant shall, at Tenanrs expense, obtain and keep in force durlna 
thiefm o 1iSi a cy lifehenslve General Liability Insurance in an amount of not less thai'l 
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$1,000,000 per occurr~ of bo_dily lnlurv and P!ooertY damage combined ()I' lr! a greater amount~ 
reasonilblydeterml~ by L..andlord and ~hall insure Te"nanlwltt) t..andlord as additional insured against llabil 
arlslna out of tha USJ, QCCOPJilCJ, or mamtenance of .the :Prem1ses. Oompianca with the above requlremen 
shall ~fa· howe\!er, 11mn th8118DIII~ .of T:1nt hereunder. T='Shall also mal,taln Insurance~ on 
~~:~~~:~~T~~~~er=~ih~~.!~r:•~:cf~u~~~.===~tsf;l\l;r:~~ent :.1 
coverage with a dedUctible not to exce8d$1:0oa' P.tr occurrence, and the prOceeds from any such Insurance 
shaD bl usad excluslv~ for "the r~ment of ~rsonal P.!QP.Brty and the restoration bf trade fixtures . 
alterations ancllmprO'iements). Tenant shall deliVer. to LanCllorO c8rtlflcates evidericlng the exlstenc8ii;;l 
amounts ot such Insurance wltliln seven (7) days after the Commencement Date of this 1.ease, -and sh8{ 8i 
least thirty (30) days prior to the explratloh of such policies, fumlsh Landlord with renewals thereof, . · · 

• , l• .• . • 1 • 1·_ ~ 

The cost Qf the prfiTIJums fortlie ·lf1SUtance po!~~ maintained by Landlord hereinafter shall ·be_ :, 
a Co~mon ~ uperating_ Expense. ·. · .:. . 

'tf,lllil;,l~!'@-~! Lancilord shall obtain ai1d keep In ioree-during the term of this Lease a pq~ICY 
of m n mum ly Injury and Broad Form PrOD8rtv Damar: Insurance, plus cover~ aQa!nSl 
such oth~.rlt; s lord deems aefVIsable from _time to time;lnsurln Landlord, .bUt not Tenan ag~!nst 
~ability · sing out the ownership, use, occupancy, or maintenance of e Depot In an amount not ess thai) 
$1,000, ,per occurrence. · · . . . · · er. in'su~; ~ndbrd shall ob~~and k~ .in torce·aurt!IG'the ttrm of this Lease a policy~ DoliCiea 
of 1nsurance covenng loss or damage to the Depot1mj)l'ovements, bUt notTenant's personal propetty,llxtures 
~ulpment. or tenant_ lmPrOveme'!~ In an,amount of the full r~aceiT!ent cost thereof, as the same may ex'iRl 
from time to time "provldln~prot8CIIon •nat all -peril• Inch.~ Wltttin the.classlfiCatlon of fire,- extended 
coveraa.., vandallsmLm~ s mlschlef.b aand such othef ·P.Brlfs.as Landlord deems advisable-or may be 
r~lnKJ bv $lender fl!IV!ng_a len On the !tPO,t. In addition; Landlord shall ()bteln and keeP·In fOrce, dUrinG 
the term of this 1,."8811e, a po!icv of rental•yaJue·lnSi:JranCflcciverlng a per\o_d ¢ one_year, Wltttloas paYable t6 
Landlord, which 1nsuranca shall also cover all OP9r_ating Ex~s to; said pei'lod. Tenant shalt not b8 named 
In an_y suCh pol~s carried bv Landlord and shilllmno rlaht to~ proCeeds=refrQI'I'!. tn the event that 
the P'remlses s I suff.!l" anY.Jnsured lossea.. the ble imounts ui'tder the a icable insurance P.Oiicles 
shaD be deem an uper~Jpng ~e. Tenant sh not do or permlt .tobe . ~na whiCh shall 
invalidate the Insurance DOIIclis canled ~ L..andlord. Tenant shall oauv· the entirety of any inCrease In the 
prOPertY insurance pr:emltm for the ~ over,whatw lmmedllit P.rlor to the commencement of .the 
term-ontlls Lease If the Increase Is speC;Ified bY s Insurance . as being causfd by the natu" 
of Tenanrs occupancy or any act or omission 6f enant. · . ·' : .. .. _·. 

en'f~ar~-~=~~~~~aaross.U::'.:.~='~~~ to the Is cqv . . ,x:operty Insurance carried by such PartY; ~due toltle I'I!Vfoence Of ~ 
or T eriant or th r agei'ltB, emp!Oyee!l, contractors, tind/.or lliYIJ~· . . • . · 

Tenants~ lndemfllfy ~hold harmless ~totd-~ Its ~ts, ~rd's mast8r=ild 
8¥"8-.Hu ~~~~~itt·s=suff~~alc!r~~ln· ~mr-duTotlcf~~essor.ffO~ 
af'lY.!lPll• ... ,. . s ......... parr)'! eefor ~Tifenant orabout1~=isesQrelsewhereand :~:"i;,ru= ~=~g~~~"g;".,;c'~SC:=.:T~rs~-~'=~~:ru= 
the s of thisl:.ease,C!"..!fl,slng from :&nY. act or om18$101'i Of Tenaot. 01' ,any of Tenant's a_aema ·.:COntractors, 
em , orinvitees, T'~trom and agatnst an ~~Orr!W~fees,:expen8es =llabl~rred tW = or~ ~~ ~!J'I'X=rnouse~; · thii8Wfth~~· 3ut~llf::ff:tto=or . Or=:~ 
of 8f1Y Claim !Y IMltlOn M·'Droce8dlna lnvoiV therein; and· In action or p: be t;rouaht 

;m:•t 5~~01~~=ag·m·= ~~andland~~I·Mth~= 
.r~part~ ~~lye rat , . . at!t assume:J"~~~=.i-r='rt: 
~=cr~~~the· . ~~om.ny_~andT~neraby all~sln 

. .. ' ,'i. '\. ,-; ~ - '::~·' . 1' .... ':, ' -· ~.:..~ ·.~ • .. r-. ,· • • -.· ..... _' - ~; MM ~ord. ~: Tenant herebv agrees the Lanctlotd shall not be Rabie lOr Injury to 
T ~sr Ofany=oiii& ~ e thereft:om or f6r .dllmage to .~ goods, wares, merchandise or other 
property of Tenant. Ten8i'rt'~s emDioWea, lfornvlteits, customers, or. am.~ PlfSOI"'ln or about the' Premises 
or tne Qepot,f\01' shal Lane . be liable 1r Injury to the.~ ~·T~ renanr.s~, ~or 
contrac:toi'S. ~.sue . . dam~. lnturv Is CauSed bv.ar results from. fire, steam._r:= ; gas, ·WB!IIr or 
rain, or from th8 m;· . ,.. obsfruction .or other def~ of ~. sprinM~n~, wtr , ·l!PPiiancea, 
plumblna,ai~CQnd . _ngQrliam r~xtures;ortrom ._ other_. :eauS:B,WiiethiW. · ialddam __ ageanjuryresulti 
from coi'iifitlons arl 1ng -upon lhe remises u . . pprtlons Of the Qepqt, or from sources or 
plac;ea, or from new c:0nstruct10n or4h8· , , or J.m~· m- of~ . .... the·. or of. the 
~m~ fixtures, or appurtei1811C8S , ilnH· less .of w . the CIW$e of such 
Q8rn8ae or intury or the means or ·r · ng the ·S$1J18 is lnacces e, l..andlord · · · 1-iiot be liable for tl1tY 
~"'"~ arlsl!IQ from any act-or .n ect .orany other Tenant, occup&nl or user .of. DeDot. nor from thfl 
fallu_,.. of LandiO~ to ertfQrce th• provisions of any ·otJler lease of anyP,lh~. J"Bna11! Qf,the DePot.--. • _. 
14~ ·.:.~opertY 1-.xe.~ - .. · · · · · 
!! --LanciOrd shall lt8Y reaf~taxes.and associated assessments 8DDilcabl8to the OTDt.lrsenient as a Common.~~ Expense by Tenant In accoidance with the 

provls ons Of Sections 1.09 ~ 8. Tenant shall also P8Y to UlnCIIOrd the entiretY. of tmY .lncr~ ·lri· real . 
property tax If assessed solely by reason of addltionallmprgvements Dlaced upon the ·Premises oy T eoant. 
or liS ·J)OS$essoryln18rest taxes C2Ue to renanrs use of.the Premises 6r·DBP.Ot, or at Tenant's req~L Real 
pfOP8!1Y tJxes shall Include (lny form ~ estate tax or assessment. Qeneral, special, or 
exltaOrCIIoary, and any license tee, comm rental tax, lm~ent bond Ofbonds,leVy or tax (other 
Inheritance personallncome, or estate taxes) Imposed cin the Depot or any ~on tnereof by any a 
havina the dltect or Indirect power to tax,lnduc:llr,g any c:ltY,"CCUntv, stste or feditral govemment, or any sc , 
agriCLilt!Jre, sanitary; fire, street.- drainage ot'·otl:ier .improvemem 41strlct thereof. · - . 

... . • .:.•. -. . - .-·jt .... ' . .· . .... ;, • ' . 

tra'd'e·C.~'fllnar~~~~'==r~=~'f'J::~'re:n~t~~~lse~ 
elsewhere. 

15. Assignment & Subletting. 
Insomuch as Landlord and Tenant aaret. that the overall DP.&ration ~I the [)epot Is laraely d~nt UP.Orl 

a successful and syne~aetic "tenant miX", Tenant shall not voluntarily or by oileratiOn onaw 8$Sian, tranSfet:, 
mortgage, sublet, 4r otll8rw1se transf_er or encumber all Ql any~ cit Tenanrs Interest In the Lease or In th8 
Premlses ·without Landlord's prior written CQrJsent which Lanc:Jiord m~Wwithhokfin its.!IOie discretion. Landlord 
reservealh8 right to condition any .approval or refuse to $&Sign or sublet uJ)Qn LandlOrd's determination that 
{a) the pr~iid ass\gnee or $.1.1t;tenant shaD conduct a buSfness on the Premises of a quality and use that 
IS substantialy equal tO that d Tenant and consistent with the general character of the other occupants of the 
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~=~or '::b~~a~~~~S:~~IvO:~m:"as hf'lar!Xtc:'~ ~':/.g:~~ 
exeCUtion of this Lease or of such asslgnmenf' or sUbletting, whichever Is ~~~s of l.andlord's 
consent1 no assianment or subletting thallrelease Tenant of~ Tenant'Obl trereunder or altf( tl;le 
P!lmary labilitY ofTenant to pay the rent and other sums due euhder lnctudl!:!a Tenant's Sha're 
of Qpei'a1jng Exp8!'1se Increase, and to perform all othar ·obl~l• · to be performed by-Tinant hereunder. 
If Tenanfs Obligations under tlils Lease have been gual'afl bv thlrcf Dirties, then an assignment or 
sublease, and l:andlord's consent thereto, shall !lOt tre effec unl8$.11 s8ld guarantors give tHeir written 
consent to such sublease and the terms tliereof. The consent by LandlOrd to any asslanment Ql subletting 
shall not constitute a consent to any subsi!CIUent ass~ment or subletting by Tenant or fb any subg,1uent or 
successive ass=nment or subletting by the subtenant. Landlord shall !)a a party toL and nave right to 
review, any pr ed subleases ancJ asSociated documents. If Tenant shaD rl!(luest tne consent of ord 
for a Pfqposed i:ment or subletting, then Tenant shall be ~uired to submit Whatever documenta on and 
matsrialll nec.ess In Landlord's solil discretion that It needi to review In connection with the proposed 
transaction. Fu , Tenant shall pay Landlord's ~ble costs and expense& Incurred In connection 
therewith, lnclud ng attorneys', architeCts', engineers', or other consultants' fees, whether or not the transfer 
Is consummated. 

If, as of the effective date of any pe_rmltted assignment or subleltina, the then remaining term·of this Lease 
is less than three (3) years, Lanc:IIOrd may, as a COndition to Its ~ require that the amount of the Rent 
payable under thli tease be adlusted to What Is then the market vaiUf for llrOD8rtY similar to the premises 
then constituted, as determlnecfi;Jy Landlord. In the event BrfY prqf!ts should b8 realized by a subt8nancy or 
assignment, then Landlord shan tie entitled to all of any suc!i Profits. 

In the event of any default under thl' Lease, Landlord may P.roceed dl~mt Tenant. anY guarantors 

Landlord's remedies aaalnst any other person or re.POnslble tlferefor to LO!· any ncurlty heiCI 
or anyone else r81PQnSible for the P.!l'fOOTI8"C8 of&Lease,lncludl~ the su , without first exhaUl!tii'!G 

!:1)1 Landlord or Tenant. lha dl~ of the fact that flrianclal statement relied upor~ uy Larfdl~ In glvlog 
ItS consent to an asslanment or subletting was mate al y false shall, at Landlord's electlori, render L.andTord'l 
said consent null ancrvold. 

16. Defaulti Breachi RemediaL 

miiiY if.lP~~e era· of any one or more ot the following e~ents shaD constitute a 
(a) !fh~ ~ eNIII'af of rJ!1Y of the covenants, conditions or provisions contained within this Lease, 

where~~~.=t~~r~::.=u.:;· payr_nra.\uof rent or~ other payment '?tired to be made by 

:'=tr;;eOr~~=trf'the~s=~::.~~--~.of: 
Rent or Quit pursuant to ~ Unlawfu~ID statutes such Notice to Pay Rent or Quit shall alSO 
constltu1e the notice r4!QUir8i:l bv this su • • 

1C) The failure of Tenant to~ or . !i!!Y..2! £.ll ~· conditions, or P.l"(lVis!ons of this 
Lease to be observed or p_erformed by T.enatrt. wher~Lmf~re Is curable In nature am continues for a 

~::,c' gJfl~,~~~~ suc~m==thlrty('ro1l~=t=·,=:ffor~l1u't: 
then 'enant shall not be deemed to be In d It If Tenant cornme.nc8d such cure wlth~1n thlf:ty (30l dav 
D8l'iod and thereaftef diligentlY pursues SI,ICI cure to completion. Such thirtY. (30) daY. shall constltuti 
the sole ~ exclusive ootiaf~lred'to be e.lven to Tenant under BP.PI~nlaWful etainer statutes. 
lnl~~:~=a':lnto,~~~==r:~=~~~enan~or~successor 

: Landlordshall~be"~~-ial·»-..-reqy . r time, tIn no event lal8r . th.(3Q) da~wrlu.i notice 
tv T to ; , how8ller, that If the nature of s ~ IS 1 that more ttwl 

days_IJI:& reQUired for~ then Landlord be In It If . commences 
WIV!In suCh thirty (30) day periOd and lhereaflllr purs&a same to completion' 

I .: : ~ - ~ 

~: In the event of eny malerial default Qr: breach.Qf this Lease~ Tenant. Landlord rnay.at any time 
th~wtth 9' without r10IICf or demarld and WithOut limiting Landlord lri the exercise of any right or remedy 
which l...8ridiOrd may have tw r~ of such default: . · 

(a) Terminate Tenants r:lght to ~ssion of ;the.Premlses by lfJ'IIawful means, In which case this 

~~-~~~~~~'~t=tt&.'tto1~~'t'~':f:ns;:rr:rr'!:l 
by ~niiiiis8 by reason of Tenants defeult.lncl~:.~~-1!0' limited k», the cost of r~~ esslon of 

g;e~nrndu':~~~~~=.~~tet~~of~es~~~ 
a ~·the ~A~at the time of aw8rd of tlie court navt~ JUHilqlctlon· . the amount~ whiCh the 

for · same . t enantprovescouldbe avolded;thatPQrtlonofthe_leaslngcommission 
u rent fo; the of the term after the tl~e of s iiwald exceeds amount of such rental loss 

paid ~b) ntalnaip"=Jlrtounem m 0 
caie . ~shaD~~ In effect whether or 

not T s ~I have or ab8hdOned e Premlses. ln SUch ev8!1t Landlord shaH be entitled k» enforce 
all of s rights and remedies under Lease, Including the ngm to r8COV8l the rent u It becomes 

due ~'4:;. arw other remedY now or== to Landlord under the laws or Judlct.i decisions 
o!..Jh~ wherelh the Premlsis are . lnstaDments of rent and other unpaid monetarY 
~~=~the terms Of this s l~st fr'O!" the date due at the lnaxlmum. ratfl 

T~g=J~'fl~~J:,~m~~~J.:"~'f~Landlordof~~.:J; 
cosiB not contemP.~bY~ the txact Jl'IO.Unt of which ~ .. be extremelY to ascertain. 
AccordlnaiY, If Br!Y Installment of Base ent. ~g EXP!I!I&e Increase, or any othef sum from Tel"'ant 
shall not lie receiVed by Landlord or Landlord's deslct.._nee Within llv• (5l days aftill' such amount shall be due, 
then, without Br!Y requirement for notice to Tenant. I enant shall P8)' to l . .ilndlord a late charge equal to lbt 
percent (1%) of sucli overdue amount. The D&rtles herebY agree that such late charae rl!l)r888ntll a fair and 
reasonatile estimate of the costs Landlord wlllncur by reaion of late ~yment bv T enint. ~tance of such 
late charge by Landlord shall In no event constitute a Waiver of Tenant's defaulfwlth respect tO such overdue 
amount, nor prevent Landlord from exercising any of the other rights and ramedies granted hereunder. 

17. Estoppel Certificate. 

Each party~"respor1!:Jing~ shaR~t time !JP9"' notloss than ten (1 0) days' prior written notice from 
the other pa "reQ!Jestlna execute 8dae and deliver to ttie requestinG DartY a statement In 
writing (I) ce na !hat this Is un ed and In full foiW and effect lor,lf modifrei1 sfatlna the nature 
of suCh modi 1tlbn and c;ertifying that this LeaSe, as so mOdified. Is In fuU bee and eff~ and" the date to 
which the rent and other charaes are paid In advar\ce, If ~. and (In acknowledaing that there are not. to the 
responding party's knowledge, any uncured defaults on the part Of the requesting party, or specifying such 
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defaults If any are claimed. Any_ such statement may be conclusively relied upgo by a11y prosD&Ctlve purchaser 
or encumbr.ancer of the D~t or of the business of Tenant At the r!JQUesting l)!lrlYS option, the failure to 
d'-llver such statement within such time shall be a material default of this Lease fiy the~~ who is to resDOndl 
Without any further notice to such party, or It shall be conclusive ~ such party that (i) this Lease Is ln ful 
force and effec;t. without modificatiOn ex~t as may be repres"nte'd bY. the requesting PBrtY. (II) there are no 
uncured defaultS In the requesting P,IV,ty's performance, alid (1111 If Lanalord Is the requesting party, not more 
than one month's re"! has b~ paid In adVance. 

18. Surrender; Mov~~ _ .. 
On the laSt day of the tfmi hereof; or on any sooner termination, Tenant shall surrender the Premises to 

Landlord, which shall inClude the retum of air keys and access control devices, In the same cOndition as 
received, ordinary wear and tear excepted, clean and free of debris. Anv damage or deterioration of the 
Premises shall _not be deemed ordinary wear and te~ If the same couRt !:lave been prevented bY gQ9d 
maln~ance practices b_v Tenant. T~tnant Shan repair any daJ:n!la8 to the_ Premlses occasioned bY the 
installlition or removal of Tenanrs trade fixtures; alterations, fum•shrnii.S and equipment, and shall leave the 
HVAC'I!CIIJipment, POWerP8!'11!1s. el~ distribUtion SYI!tems; lightloalixtures and lamps, window coveriri~. 
waH~ IIQOr-coveJ'Ings, ceiHngs, plumbirnJfixtures, ancfall other bUilding systems, fixtures, andjmprove(11efltS , 
to the Pre,~lses. ln .iJI)od ~ra~pg conditr~. .. · · . . :. ·' -

19. Hold.lng Over.. _ . ,. 
H Tenant. wlth' Landlorcfs cons~ remains in possession of the Premises or any part thereof after the 

exDiration of the' term hereof, such'bccupanc;y__shan be a tenancy from month to montti upon all the PrOVisions 
of lhis ·Lease pertaining to the obllaatloi'ls of Tenant. except that the rent may able slialr be 125% "f the rent 
immediately precedlfiSfthe termina'tion date Qf this Leas_!,_ ilnd aH 9P.tioris, If !l!"Y· granted under the terms of 
this Lease stiall be deemed terminated and b8 of no furmer effect au ring said month to month ~enancy. 

20. Substituted Premises. 
Landlord reserves the right, upoJ"! not less than s!xtv 160) days prior written notice to Tenant, to svbstitute 

for the Premises some otl'ler P-remises within the Building haYing substantially equivalent netrentable area 
as the Premls..es. subject to a 15% variation\f.l!:~ded that l:andlora s~l pay all expenses reasonably Incurred 
in relocating Tenant's prooertv to such n_ew IOCIItion, and upon the exp1ra11011 of such written notice, such other 
premise$ sl1all b8 svbstiMeCI for the Premises for all J!Urpo.: ses unijer this Lease .. Landlord shall not be 
pbli~Htted to Tenant for. an.'Y. losses 'reiultlng from the substltutloi'l of Premises, and Tenant agrees to hold 
Lanalord harmJess agalnsfany s~h losses. ' ' . ' . . ' . ·. . . 

21. tandaord'a A.:c:~~: · ·· ·· · '·· 
Landlord 8nd uindloi'd's agents shall have the right tO enter the Prei)'IISell at reasonable iline for 'the 

purpose of ins~ng the same, performing any services regulred of Landlord, showing the same to 
prosDeCtive purchasers.Jenders, or tenants, making such alteratiOns, repairs, Improvements, or additions to 
the Premises or to..tl:le u8Jl9.t as L.ancllord may reasonablY deem necessary or Clesirable arid the erecting, 
usi!'IQ; and malntalplng of WJiitles,:servlces. piPQII, and concluHs tm.o.ugh the Premi!I8S and/or other premises 
as long as there:is:no material adVerse effect to T'nanrs use of the Premises. Landlord may at any time Dlace 
on or ibout the-Pr~ml$es or the Building any ordinary "For Slile" slalis and Landlord m11y at ~time duriog 
the last 120 -~ of ,the term hereof place Oli or aEIOUt the PremTses any ordlfWY "For L .~ signs. All 
activities of LanCIIord RUrsuant to this paragraph shall be without abatement of rent, nor shalllaridlofd have 
any liability to Tenant for the same. · 

Landlord shaH have the rigllt to retain ki!YS to the Premises and to unlock all doors In or upon the Premises 
other=to flies, ~· aiid safes, and lh the case of emerg~ tQ 'nter the Premises~ an!irea&9f1ablv 
appr means, I!'IY such emry shall not be deemecJ a fOrcible or unlawful entry or d 1n.r·of thi 
Prem ses or an evi . n. Tenant waMtS ll!1Y charges for damages or Injuries or lnterfenence Tenanrs 
property or business ln connection therewttrl: . .. · · . ·. · 

22. ~urlty. 
Tenant her~ acknowledaes thet Landlord shall have no obliaation whatsoever to provide guard service, 

or other'securitV measures fOr the benefit of the ~eiT!i$es or the D~ Tenant assumeJt aU resj)onslbllllY for 
the protection bf Tenant. its ·.aents. ani:! invitees and the PfOP&rtY of Tenant and of.Tenanfs agents' and 
invitees from acts of third~· Nothing herein contained shall JH:event Landkird, at Landlord's sole ootion, 
from orovidiNI securitv P.r'otection for the D. epot_or anY. Plitt thereof; in which event the cost thereof sh811 b8 
Included wJth!h ~ deflnltiOf! ~ ~mmon Area ~rig Expenses. ., . 

Tenant shall not p8mitt ~. ex~ In emerg~ or~ L8ndi0Jd'~ prior ~roval, to go upon th8 roof 
of the building ~ ~-~ eleCtrl~. utility, ~eVator, rnacl)j!'*)' or equipment rooms • . · . . . _ · 

23. sign,. - · · -. . · · · · ' :'! 

Tenant shall ·not ~ace any~upap th&,Premises'or the D~ without Landlords priOr- conserlt. Under no 
circumstanCes shall Tenant a slgn.on any roof :of the .~ Lettering on dlr~ ormonument signs, 
If BDPIIcable and Which must i:Ji exp_r8ssJy. appi-bVed he;,.n, shall b8 f:wovldSd 0 Laoo16fd a!l Tenant, 8nd 
stuill conformal to the PePQt sign criteria. In lhe event Tenant Is P.&rmltted slgnage on the Building exterior, such 
slgnage sh I be subjeCt to ttiit QepotSign criteria and In acc:oriW1ce with lfP.pllCable eooes, requirements, and 
gove.mmmu eJIPI'oYal of the CitY ln. Wftlch the Bulkflng Is-located. Tht lnstilllation, maintenance,· rBP'-ir; and 
removal (In ucfriQ anY. undeilvlna daiJ1aae caused by remOI(al) of s~ exterlor:slgneae !!hall be JII'Ovid8d bv 
Tenam; at · enanrs -sOle coat incf exP«!ffse. Failure to maintain such SIQr:!llge shall, at l.llndlorcfs ()ption, resuft 
In forfeiture of the sign pos!tlon(s) ahd.removal of existing sig~ (at Tenanfs -cost). · • . . 

TENk SHALL BE PER~rfTED ~oY=-LACE A l''~MPORAR£ UNATTACH~D ·~.:~RA;_,E. S~LE siGN 
~rrW~~~~~'6~~.lrft~N~b~~'i'r~uH~tft~~~~~~ ~~~~~~WrF~f~T'f~~~~~Gl~~~ 
THE E~D OF EVERY BUSINESS DAY. . 

·.""-

24. SubordDnatlon. 

This Lease, and ariy Option or first rflfusal granted lierebv, at landlord's OP.tion. shall be subordinate to any 
ground 188$$, mortgag€! deed of-trust. or any other hypptliecation or security now or her~tafter placed upo.n 
the DEIPQt. Notwlthslai'ldlng such subordination, Tenanrs right to quiet ppssession of the Premises .shall nOt 
be dlsti.lrbed if Tenant is not In default and so long as Tenant shalf pay the rent and observe and perform all 
of the provisions of this Leas!J unless otherwis·e terminated pursuant 1o its terms. Tenant agrees to executa 
any docvments r~ulred to errectuata an attornment, a subOrdination, or to inake this Lease or any Option 
granted herein prior to the lien of anY. mor:tgate deed of trust. or grouild lease, as the case may be. Tenanrs 
fallu.reto execute such documents within ten 1Cll days after written demand shall constitute a material default . 
by Tenant 'hereunder without further notice o Tenant or, ~t Landlord's option, Landlord shall execute such 

c) 
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documents on behalf of Tenent as Tenanfs attorney-in-fact. 

25. Optlona. 
As used in this paragraph the word "OptiQr)" has the-following meaning: 11) the right or qption to extend the 

term of this Lease or to renew this Lease; (2) the OP.tion or rigllt of first refUsal to rease ttie Premises or the 
right of first offer to lease the Premises or tlie rig__ht Of first refl.is,l to lease other spac;:e within the D~t or the 
r.!aht of first offer to lease other space within the i>§P()t; (3) the r~ght or OP.tion to pt,~rchQe the-Premises or the 
Deoot. or the right of first retusar to purchase the Premises or tlie DepOt. or the right of first offer to purchase 
the' Premises or Depot · 

Each QP.tion_granted to Tenant in this Lease is personal to the orialnal Tenant and~be exercised only 
by the oriQinal Tenant while occupying the Premises. in the event thit Tenant has multi options to extena 
or renew lhis L&ase a later Ootion CJDi'lot be exercised unless the P!'lor ~on to e or renew this Lease 
has been so exerCised. All rl_ghts of Tenant under the PrOvisions of an t1on a.hall terminate and be of no 
further force or· effect. notwillfStandinQ Tenanfs due arid tim~ ex,rclse f the OP.11o!1, l!t_ durin..11.the term of 
this Lease, (I) Tenant falls topey LandTord a moneiobllgation of enant for aJ)8i1od of mirty C30) cia~ after 
s.uch oblia.atron becomes due {without any necess of Landlord to give notrce thereof to Tenant , .or (II) 
Tenant falls to commence to cure any curible defau or breach of th8 _provisions of this Lease with n thll 
(30) ~ys after the date that Landlord gives noti~ to enant of such der;ealt or Tenant falls thereafter 
dillgenuy proaecute said cure to compretion, or (1!1) Landlord gives toTe ree or more notices of defau 
forlhe non-payment of rent whether or not the (jefaults are cured, or Clv) if e~ has committed any iion-
curable breacli or is othiiWise I~ default of any of the terms, covenants, and ltions of this Lease. 

~Y and all Options granted to Tenent, if any, are hereby prescribed as follows: 

None 

26. Damage or Destruction. 
In the event the Premises sustains damages of leSS. than fiftv percent (50%) of its then re~ent value 

then Landlord shall r~ su.ctl damaae (except for Tenanfs 1mJli'Ovements, trade_ fixtures and. equiP.mentj 
as soon as r~ possible, and thl!l Lease shall contl®e rn run force and effec;t. and Rent ilM other 
charges shall be abataain P.'opcirtipr) to the dearee to which Tenanfs use of the PremiSes is imDaired. in the 
everit such damE~QeS are uninsu~1J~·~ndlord ri'iay elect not to restore and repair the Pre=ls , fn which case 
thl$_ Lease shall be terminated. in enner case, if such damages or destructioi'l were .caused a negifgent or 
wtllfUI. act of Tenant. Tenant's 0\~Stomers, or invitees, then Tenant shall make an ne r~. and 
restorations at Its sOle cost and expense and this Lease shall c;ontinve In full force and effeCt with no 
abatement of rent. 

~ · . ·- . -- . . 
in the event the Premises sustains dam~ of more than f!fty pei'G!nt (50%) of its therl replacement value, 

(unless caused by a negU,aent or willful act of{E!e In which=enant sliall make all n~!IBI'Y reoalrs 
and restorations at SOI8 o t and el!P!t!1se this Lease· continue In full fc ce and effect with no 
abatement of rent), ~en ~lord may\ at i1s e OP.tion and or not the loss rs insured or uninsured, 
shall either choose to restore the Prem•sn. or may terminate this Lease sixtY (60) days following-the date o 
such damage or destruction. _ • · 

27. Genei'al Lease Terms: 

~· Th_e Invalidity of any provision of this Lease as determined by a court of competent jurisdiction, 
shall in no way affect the v811dity Of any other provision hereof. 

Time of Euence. Time is of the essence with respect to the obligations to be preformed under this Lease. 

AddltloMI Rent. All mQOetary obligations of Tenant to Landlord under the terms of this Lease lnciuc:II!'IO but 
not Umlted to Ten&n($ -Share Of e>pet'atlng Expense Increase and any. other expenses pay&6ie ~Tenant 
hereunder shall bl! deemed to be rent.· · 

Prior Agu'eemenla; All'nendtment&. This Lease contains all agreements of the llB'tles with resoect to any 
matter mentioned herein. No Prior or contem~~eement or undei'stand!ng pertaln!tlg fo any sucn 
=~includl~t not limltl!id toLe= of I~':.!OJ to Lease, and= dOCumenta~.B!~ 
thepartl~nteresratu:e~~~~~- : .& . his as m ~=~~tt!~r:J.r~~ 
ackhow!edges that no real estate broker ';;this tran nor the Landlord_or any erne or aaents o1 
any sald.~ns has m~~ oral or written or representations to Tenant re to the cOOdltlon 
or use IW Tenant of Premises or the 08110t and Tenant acknowl~that enant assum" all 

a. siliiiH~"g- l;gat use~ad&Pfablilty of the PJir1miees and . mP.Hance thereof with aU 
I - and !'8GU!atkina in durtng thti term of is Lease I · ng bu1 not Mmlted to the 

.. P.Iltion Safety Helltl:l Act and e . . ""cans with Disabl Act-t"'A!'A '1·'· _ 
Nodcea. =inotice required Or permitted tO be 1.': hereunder shall :iin ~1a~· mal be given by Fed to rt~bx..c::~re.s~~~ ~~~~-17~:·t:lalr===: 
eemed given UJIOI:I acb.lal rplpt ai the address required, or forty:-.el!t hours following ~In tne maR, 

po!!tage prepaid, whichever first ~rs. Either party may bv notlc8 to other soeclfy a Cllfferent addi'8SII for 
notice pui'PQ$88 ex~ that upon T enanfs takihgJ)(!SSessron of the remises, the Pfernlse"k shall constitute 
T enanrs 8ddress for notice P.JJrposes. A qqpy or ali nottc_es ~ulred or _permitted to be_ af~ to Landlord 
hereunder s~ be concurre!itlv transmitted to such DartY or parties at SUCh addresses asUndlord may from 
time to time hereafter deslgnefe by notice to Tenant. • . . 

Wlllvera. No waiver by Landlord or any_ provision hereof shall be deemed a walv~r of any other provision 
hereof or of any subs~uent breach by Tenant of the same or any ~ther prQvislon. L.andlorcl's consent to, or 

:gg~:J ~ :f: ~~=e~~~,~~f~":~enfh0:::::1 ~ =~s s~F:l ~ ': 
WBlYer of anynecedlng breach by Tenant of anY.prQYlslon hereof, other than the hiiiure ofT enant to pay the 
particular ren so !ICC8I)ted, reglirdiess of l.anOIOrd's knowledge "' such preceding breach at the time of 
acceptance o such rerit. . . 

CumuletJve Remedl... No rem~ or election hereunder shall be deemed exclusive but shall, wherever 
possible, be cumulatiVe with ali other remedies at law or in equity. 

Performance Under Proteat. If at any time a dispute shall arise as to any amount or sum of money to be 
paid by one party to the other under the provisions hereof, the party against whom the obligation to pay the 

lnltlala:. ____ _ 

317 



money is asserted shall have the right to make paYfTient "under protesr and such payr:nent shall not be 
regarded as a voluntary paym!lnt. ano there shall surVIve the rlaht on the~ of said ~to institUte suit for 
r&Cf!V8rY of such sum. lflt sl\all be admlhal ther' ~no l8gal (lblia8tlon on the~ of sald D8J1Y to pay 
such sum or any part thereof, said party I be entilleel to recover silcft sum or so much thereof as If it was 
not legally requfr£!d !0 pay urider the p;ovi ns of this Lease. - _., - · -

Cove11811ta and Conditione. Each provision of this Lease performable by Tenant shall be deemed both a 
covenant and a condition. 

' - . ,· ~ - . .. 
Binding Ettect;_ Jlirl~lctlon. This Lease shall bind the par:tles, their personal rep[.esentatives, successors, 
and as51gns. Tni11lease shall be governed by the laws of-the State where the DeJJ« is located and any 
~~~~c~rnlng this Lease between the p8rtles hereto shall be initiated in the county in which the Depol 

AHo~·· F .... If either partv brings an action to enforce the terms hereofor declare rights hereunder the 
prevailing. jij! any sucti acfio!J_, trlai or aooea1 thereon, shall be entitled to his reasonible attorn~· fees 
to be P.8l<l los!no. P.8flY as nxed bv _thti (;Ollrt in the same or a separate suit and whether or not such 
action Is P.U ed to deCISion or ludgmenf. Landlord shall be entitled to r~_able altom!)'S' fees and all othet 
costs anti e~ses .incurred hi the pr~atlon and service of notice or default (including but not limited to 
notices requln.c:t under the Unlawful Detainer statutes) and consultations In connection therewith, whether or 
not a legal transaction Is .ubsaquen)ly commenced in connection with such default, or Incurred iri colectiOns 
of any amounts owed _by Tenant, to ~d !Jnder this Lease. 

Conunta. Wherever in this Lease ttie consent of one P.8rtY is reqtilred to an act of the other P.8fly such 
consent shall not be unreasonably wtthheld or delayed, urilesi otherWise expressly stated that such consent 
may be wtthheld in Landlord's sore discretion. 

Guarantor. In the event that there· is a guarantor of this Lease, said guarantor shall have the same 
obligations as Tenant under this Lease. 

Authority. The indMduais executing this Lease on behalf of the Landlord '='P.f'esenl and warrant to Tenant 
that thfW are fullY. authorized and I~ <;!IP&ble of executi'1!1 this Lease on behalf of Lancltord and that such 
executiOn is blnaing_ upon all J18rti811 hbldirig an ownershiP..terest in the Deoot. If Tenant is a c;orporatlon, 
trust. or general orllmlted pa.rtnershiP., Tenant. and each I executiniJ this Lease on behalf of such 
entitY repf'8!1ent and warrant that sucli ii'ldividual Is duly author! to execute and deliver this Lease on behalf 
of such entity. _ .. 

Conflict. Any conflict between the orlnted provisionsL..~hiblts, or Addenda of this Lease and the typewritten 
or handwritten provisions, if any, shall be Controlled UJ the typewritten or handwritten provisions. 

MultiPle Partlee. If more than one J*.$01'1 or enllty Is named as either Landlord or Tenant herein, except as 
otherWise expressly provided herelli, the obliaatlons of the Landlord or Tenant herein shall be the )o!nt and 
several responsibilitY of ail persons or entities named herein as such Lanclord or Tenant. respectiVely. 

Confidentiality. Tenant shall keep confidential the terms of this Lease, and Tenant shall not release or 
disseminate ;:n of the terms or Prol!isions of this Lease to any third party, other than to its attorneys, 
accountants officers, (and then onlv to th=xtent that such atromeYI\. accountants or.corpora18 officers 
have a need this information to perform r respec;ttye professloriai duties, and In doing so expressly 
agree to be bound ~the terms of the conflden aii1Y provisions of this lease), or where discloSure Is r"'uiretl 
by regularly issued ~iclal _process or bv &DDilcable securities laws, r!lgulatfons and policies. This obligatlan 
o confidentiality sh811 survrve the scheduled expiration or oth• termiri&llon of this tenancy. 

ATTACHMENTS: 
Attached hereto are the following documents which constitute a part of this lease: 

Exttlblt "A• • Ru ... Md :.ulatlona 
=~= =~~ o=.'V= La:::" 
Exhibit "C• • Sit. Plan 

ADDITIONAL TERMS: 

28. CONTINUOuS OPERA noN. As_part consideration to Tenant in exchan~ for a re®ced rental 
rate, which~Wlt herebv acknowled~. Tenant shall be reQuired to maintain conSistent, ~ business 
hours to en the main C&P.Ot lobbY. to be qpened to the publiC. T enanfs minimum operating hoiirs shall be 
Sam to 6om onday tiYQUQI) saturaav. Unless Lanclord grants its express written consentlO the con~. 
Tenant shaU not be permittld to operale later than 8pm on any day, ahd hereby agrees to lock the Depots 
main lobby doors no lat• than 8or'n on each day. 

Initials.,_· -----
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LANDLORD AND TENANT HAVE CAREFULLY READ AND REVIEWED THIS LEASE AND EACH TERM 

~O:..~~v8f~J?cC~=m~~t,.~c~o::=y~~~!~~= 
TIME THBI LI!ASE IS EXE~!!!..E,!!. THE TERMS OF THIS LEASE ARE COMMERCIALLY R~:A~~UNA~~LE 
AND EFfECTUATE THE In 1a.1 AND PURPOSE OF LANDLORD AND TENANT WITH RESPECT TO 
TH1 PREMISES. 

TH8 LEASE HAS BEEN PREPARED FOR SUBMISSION TO YOUR AnORNEY FOR APPROVAL NO 
REPRESENTATION OR RECOMMENDATION IS MADE BY THE REAL ESTATE 8ROK£RS~ AHY OF 
THEIR AGENTS OR EMPLOYEES AS TO THE LEGAL SUFFICI~! ... LEGAL EFFE"!.t OR TAX 
CONSEQUENCES OF TH. LEASE OR THE TRANSACTION RELA1RN THERETO. TH1: PARTIES 
SHAU RELY SOLS. Y UPON THE ADVISE OF THEIR OWN LEGAL COUNSEL AS TO THE LEGAL AND 
TAX CONSEQUENCES OF TH8 LEASE. 

IN WITNESS HEREOF, LandDord and Tenant have executed thla AGreement on the datH .wted 
below. The Agreement Ia eHectlve aa of the dale executed by SANBAG. 

Iron Horaa cafe Inc. 

By: 
'--rc~on::r'WRifi=.-.,.,.AiiCI=:r.r ... oen=-=n~am=----

Data: _______ _ 

By: 
·_,a~.u~.~~eocmm=-.~-----

Date: _______ _ 

By: 
~Shi~ij~M~at~o=ney~------

~=--------

SAN BERNARDINO ASSOCIATED GOVERNMENT~, 
~t!!'I.R_ ~· to SAN BERNARDINO COUNTY 
TRANSPORTATION COIIIIISSION 

By:_....,Jr::an""lc:e=""A'"'UthiitOi'd~:z::::::r,.,.e""'n~ilf'Pii'iO==n=----

Date: _________ _ 

APPROVED AS TO FORM 

By:._.,Ei!!lliiiri=~~II:::::W::hift:::::"'fP:etcnen:t:E::::::r---
Ge,.,.. Couiiail 

CONCURRENCE 

By:_-r.:a:::=-anr-------
~tRAdmlnlatmor 

lnltM~,_· -----
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EXHIBIT "A" 
RULES AND Rr;GULATIONS 

GENERAL RULES 

1. Tenant shall not suffer or permit the obstruction of &flY Com~n Areas. 

2.landl01d ~ the rloht to retuee acc8a to any pet110111 LanCIIOid In good faith judges to bl a llueat to the safely, reputation, or property or me uepot oflll oc:cupants. 

3. T_tnant shall not make or permit any noise or odors that annoy or interfere with other Tenanlll or pe1'80118 having busln888 within 
the oepot . . · 

4. Tenant shall notkiN!P anlmallrorblrdawltl1ln thi·Qepot lunle&s.aP.IIIof approved uwoperSactlon9 ofthlll8888), and shall 
not bring blc~et, "!otbrcyclee, or other llllhiclel Into areaa 111?1 ~~ aa authoriZed lor same. · 

5. Tenant shall not niaka, ~L'?f D811111t ltc.r ·=· inP-" ' 118 ~lei lor that !lYe· AI-- and r= be ola<:aclln COntalimislanhll lor reful8 ool on, 8lich Items uat flt entirelY WI the , All large XII 
and omerretuse sh I broluln down prior to pla(:lna_ln contal1181J. oullllde artq mmacllallt n ng the Pram 
shall be kept clean from dltt aild rullbfsh by Tenant to the sattsfact n of landlord. 

8. T anent shall not alter any eJCtellor lock or install new or additional lock& or bolla on ex11tr1or doota without providing landlord 
coplea of same. _ · 
7. Tenant shall noi deface the walls, partitions, or other surfacei of the premlsea or the Depot. 

~&Jd~~~-ihall not em~y any eervice o~ 'oontractor for eervlce~ or work to bl parformiclln the Building, except as approved by 

9. T~ant ahell return all km, Including dupllc:ai8S, at the tltrmlnatlon of Ill tenancy and ai\ai1 bl respOnsible lor the coat ol 
replaclng any keys that ant 1e1at. 

10. No window ooveringl, shades, or awnings shall be inlllallacl or uaacl by Tenant without Landlord's prior approval. 

11. No Tenant, employH, or Invitee shall go upon the roof of the Building without Landkird'a prior approval. 
12. SmQklng sliall be rettrlctacl to dlelanated smoking areas, If any, and than not near, doors, windows, or other antrancaa, exlll. 
or opanlnglr to_ other IMllll within the IJilpot · · • • 

13. Tenant shalt not lrwtall, maln!a!!'· or operellt any vendlnq maclllnae upon the Premlsea wllhouU.andlord'B wr1t111n consent. 
t4. The oremlsea shall not be used lor lodging or manufacturing, tooklrig, or food preparation, except ai 8n approvacl Usil per 
sectror:t 9 of thlsl.a4U. • 

15. Tenant shall comply with all safely, fire prolllctlon, and evacuation regUiallons establlshtld by landlord or any applicable 
governmental agency. . 

16. landlord rasarvat the rloht to waMI any one of lheee rules or ragulallor)l, and/or =Y Dlltlcular Tenant and a111 such 
waJo.iii' sh811 not conetllulll a WaiVer of any Other rule or regulation or any subliequent trofllhereot to such Tenant 

17. Tenant asaumea all risks from theft C!l' vandalism and .llgl888 to k!IIIP Ill Premllaa lockaclas may be raqulracl. 

18.Landlord rea8f¥88the right eo make euch o111tr r81110111b1e rules· and reaulatlona all may 11om IIII'MI io time deem necaasarv 
tor the approprlaht operatiOh and safely of the Depot and Ill occupanta. T...-rt agra88 eo ilblda by tn8M and IUCh rul88 111111 
regulatiOns. 

,1~:...~~ shall oonfO~to crtterla eatabllshacl ~ landl9!! ~shall not ·~"!!l!!lfi""enalona authorlz=:l 
~'1·~· JJolher . . na ~~~~:or': ::W -rarfm"J:l0~ ,9rrw,· me~~le ~~ 
Are• of the t ilii'riQht eo remove any such non-comorm 11911 ut t~ca''iO'ranalli."lii'lliii 
expenaaoiT 

20. Tenant ahell not disturb, aollclt, or canvaas any other Tenant within the Depot. 

21. Tenant. 1111 col'llrai:IOI8, employen, or lnviiHB. shall no11olter In the Common Areas of the Depot or In any way obe1ruct the 
entrancaa and driveways. 

~ ~~~- dlshea, or other such deYice ahall bleredld on the roof or exlerlor walla olthe Building 

PARKING RULD 

~a\::~~&'~1J'f=.:s1W.=-~~~~a':'IJ:e:.m" 
2. Tenant shall not permit or allow any ve~~• that ~ to or are controlled bv Tenant or Tanant'll !l!1'1llkiY888. SUDOIIera. 
~ CUIItDmar8, or lnVI1888 eo bllOadecl, unloaded, or parkaclln •- other than those designated by Lllndkird foi' sucti 

~~1!!11~- or lde~.!l-~ shall bllha DrDPI!I1Y of landlord and bl ~ eo landlord by the holdr.thereol 
~·~ ~ ~~ng prlvllages. Tenant wlll·pay such replacement c:narge u Ia ieleon8bly establ~ by 

4. landlord ,...-. lliJ r1lht eo refuse the sale or lasuance olldantlflcatlon davicaa to any pareon or entity that wlll1ully r""
to comply With the appHcallla rules, regulations, lawa, and/or agreamenll. 
5. LandiOid r-rvea the rklht to reloea18 all or a l!lllf of oarklng BPeC"- and II! reasonable allocallthem between compact and 
staridlud size ~. • lOng as the - oomjlllll with applle8Die 1awa, Oldinancaa, and regulations. 

e. U..... of the parking area will obey al posted signs and park only In the areas dllliplacl tor whicle parking. 

~~~J~=~nl~,'==,~~f~~.ro?<~h~~~=by~~~~ 
the paiklng areL No ovamJgm parking •· ...1 be parmltt8cl. · 

8. The malnlllnanca, washing. waxing, or cleaning of vehld• In the parking atructunt or Common Ar-11 prohlblllld. 

9. T~ shaH be l1tiiDOI1Iible for seeing ths1 all of 111 employeet, aganlll, and 1nv1taee oomply wllh the applk:able parking rulal, 
regu18110n&, lawa, and IQreamenll. 

10. Landlord ~serves the right to modlfv these rules and/or adoot IUCh.other reaaonable and non-discriminatory rules and 
regulatJona as n may deem n11CaRalY fof the proper operation of the parking area. 

11 . Such parking use as II herein provided Is intended merely as a license only and no bailment lllntendacl or shall be crealacl 
hentby. . 

12. Violation of any of the parking rulel or regulations may r88111t. without notice, In the towing of any of T enant'a vehlcl~~e I_ or 
Tenant's employeee, invlt-, ooJ'ftraetors, or ViSitors}, the cost of Which (Including Impound feel) shalrbe the sole responslblnty 
of Tenant 

Initial•._• -----
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EXHIBIT "A·2" 

EMPLOYEE PARKING RULES AND REGULATIONS 

The pu.rpose of these ruleS Is to ~vide customers with the most convenient access to the varioua businesses 
at the Deoot, to designate emp1pyees a ~no area within a reasonable distance from their Premises; to 
define prohibited em~!lYH parkrr.%; and to set forth the m~ans of enforcement "EmP.I~ee· means~ 

=es·=~~~~~hi~ ~feY~.~%:.: r:::: :0 1!-~ the 
leaal title of a vehicle as the registered av/ner. "VIsitor" means a member of thli publiC who is not InclUded in 
thi definition of Employee. - , . 

Employees shall part< only in desionated emoloyee ~ areas, as may be defined by Landlord, and shall 
be 111:01'11blted from P8(klng In m1er area Tenant shall bear:s;he le responslbilitv to cbntlnual~ake their 
employees aware· or these r ulatlona, and aiSQ to take ng and conms active st In their 
enfOrcement It Is understood Mree to bv all parties Tenant shal charaed with prima{Y 
rHP.Qnsibilitv of ensurl!'llllts em are adhering to these rulee an(l f8!1\JI s.·lli the event enant It 
un8ble~unwnnna. or falli tQ control employee ~l!'ICI practices, then L.anCIIord shal have the rlaht, but not 
the obi n, to hill' on site ~net tO aCt as parl<lng control for the Depot, and to recover all suCh costs 
from th ending Tenant as additional Rent -

In addition, Landlord or Lanclord's aaent may In their sole and absolute discretion enforce these rules against 
viola~ without the need or requTrement for advance notice, by any or all of the following alon8 or In 
combiiia\ion: (1) Issuing oral or Written orders or drectlons to lUI~ Qr.operator; (2) lssrlina citations, 
including the assessment of fines; and/or (3) Rel'(lovl~ llfl off= vehiCle or causlria· sUch a v&hlcle to be 
rem ea by a prl te tow1 firm traCtor. ~ m act wJth an inclvldilal or firm to provld se~ee rc;; rem~ng (~{~e~J: found In violallon f ese rutei and to atore such vehicles unr. 
.claimed by the owner or'di~ of as abandoned vehicles. The towl~ firm or individual shall release the 
vehicle to the owner after tHe S8f'Vice fee has been Qald to the tow.ing firm or Individual. The amount of thla 
fee wtrl be determined by the towing contractor, and Landlord shall not be a party to that transaction. 

1 have reed the foregoing. have a complete underat8nctlng of Its lmportll'lce, 1nd hereby 
agree to all of the terms end conclhlons contained therein. · 

Tenant: 

By: 

,,,.,.._. ----
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EXHIBIT "B" 

GUARANTY OF LEASE 

WHEREAS, S.n Bernardino County Tren!IPortatlon Commlulon (SANBAG), hereinafter referred 
to as "Lando~~ and Iron Hor~e Cete Inc • .~,. hereinafter referred to as "Tenant", are about to execute 
a document entiued "Lease• dated January •· 2013 concemi!'lQ the premises commonly known as 1170 
West 3rd SJreet, unit 1175, San Bemerdlno, California wherein Landlord win lease the premises to 
Tenant and 

WHEREAS, Lori Renee Reid-Denham, Barbara Colllna, and Shelly Maloney, hereinafter referred 
to as "Guarantors• have a financial interest in Tenant, and 

WHEREAS, Landlord would not execute the Lease if Guarantors did not execute and deliver to 
Landlord this Guarantee of Lease. 

NOW THEREFORE, for and in consideration of the execution of the foregoing Lease by Landlord and 
as a material inducement to Landlord to execute said Lease, GuarantOrs lie~ iointly, severally, 
unconditionally, and irrevocably guarantee the prom~ payment by Tenant of all renlals and al other 
sums payable oy Tenant under siid Lease and the faithful and PTQmpt performance by Tenant of each 
and every one of the terms, conditions, and covenants of safd Lease to be kept atid performed by 
Tenant. 

It Is ~fically agreed and understood that the terms of the foregoing Lease may be altered, affected 
modified, or changed by agreement Between Landlord and Te~11f1 or QY a course of conduct, and saiCI 
Lease may be asslan8d by Landlord or any assignee of umalord without consent or notice to 
Guarantors and that lhls GuarantY. shall thereupon and thereafter guarantee the performance of said 
Lease as so changed, modified, iltered, or assigned. · 

This Guaranty sflall not be released, modified, or affected by failure or delay on the part of Landlord 
to enforce any Of the rights and remedies of the Landlord under said Leas'e, whether pursuant to the 
terms thereof or at law or In eq~,~lty. 

No notice of default need be Qiven to Guarantors, it being soec:lfically agreed and understood that the 
guarantee of the underslaned Ts a continultKI guarantee under which Landlord may proceed forthwith 
and immediately against Tenant or against Guarantors followiflClJny breach or default by Tenant or the 
enforcement of any rights which LanCIIord may have as againsfTenant pursuant to or under the terms 
of the within Lease or at law or in equity. 

Landlord shall have the right to proceeC:f a_gajnst Guarantors hereunder following any breach or default 
bY Tenant without first prociedlng against Tenant and without previous notice to or demand upon either 
Tenant or Guarantors. 

Guarantors he~ waive (a) notice of ~ce of this Guara'1fY, (b) demand of paymem. 
Q.resentatlon, and protest! (c) alf right to assert or ~ad any statute of limitatiOns as to or relating to this 
Guaranty and the lease, d) any right tO ~l.llre the Landlord to~ against the Tenant or any other 
Guarantor or any other ~rson or 8ntiW liable to Landlord, le) any riahtto require Lanclord to apply to 
any default any securitY deposit or ottier securitv it may hold underlh!!!...~ (f) any right to require 
Lan=lordto roceed under any other remedy landlord may have before pr\XMtNong against Guarantors, 
(g) any of subrogation. · 

G rs do he~ ~ubrogate all existing or future Indebtedness of Tenant to Guarantors to the 
obligations owed to Laildlord under the Lease and this Guaranty. 

1-fiY married person who sip this Gu~ exoressiY ~reee that recourse may be had against his 
or herz proDertY for il of her obHgatiOns hereuilder. 

The ons of Tenant under the Lease to execute and deliver etnoppel statements and financial 
statem , as therein provided, shaD be deemed to also require the Guili"antors hereunder to do and 
provide the same relatrve to Guarantors. . · 

The term "Landlord" whenever hereinabove used refers to and means the Landlord in the forego!ng 
Lease specifically named and also any asalgnee of said Landlord, whether by outright !IS8ignment or 
by assignment tor security, and also artY successor to tl:l_e i.,.. of said Lan<flord or of anvassianee 
in such Lease or any part thereof, wh8lher bv assignment or'otherwlae. So long as the LandlOrd's 
interest In or to the l8a8ed premlsas or the renfs,. issues, and profits therefrom, or Tn, to, or under said 
Lease, are sUblect to any mortaaae oi' deed or trust or ~nment for security, n0 Jl(lguialtlon by 
Guarantors of fhe Landlilrd's interest In the leased=lses or under said Lease shalf affect the 
contln obl!gallon of Guarantors under this Gua which shall nevertheless ·continue In full force 
and e~fortne beneffl of the mortaagee, beneficia.rY;: ·, or assignee under such mortg8g!1 deed 
of trust, or assignment, of any j)urcllaSe at sale by=al forec!Qsure or under private power ur sale, 
and of the successors and aaifgns of any such mo . , beneficiary, trustee, nee, or wrchaser. 

The term "Tenanr wheneverlierelnabOve used refers and means tt)e Tenant~ foregoing Lease 
specifically named and also any assignee or sub Tenant of .said leaH and also M.Y SIICCfiSSOr to the 
interests of said Tenant, ~'188· or subTenant of such Lease or any part thereof, whether by 
asslanment, sublease or otherwl88. 

In 1he event any 8cilcin be bro1,19ht by said Landlord against Guarantors hereunder to enforce the 
obli~ of Guarantors hereundir, th8 unsuccessful ~ in such action shall pay to the prevailing 
party therein a reasonable attorney's fee which shall b8 fixed by the court. 

Executed .. Sen Bernardino, California, on---------· 

Lori Renee Reid-Denham 

Barbara CoiiiM 

Shelly Maloney 

"GUARANTORS" 

In/,.,.._. -----
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EXHIBIT "C" 

SITE PLAN 
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Governments 
_SANBAG San Bernardino Associated Govern~ents. 

1170 W. · 3rd Street, 2nd Floor San Bernardino, CA 9 2410-1715 ~ Wdr.ki"Mg Together : 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 21 

Date: January 9, 2013 

Subject: ~ight-of-Entry Permit to cross San Bernardino County Transportation Authority 
and the San Bernard4to County Transportation Commission railroad right-of-way 
with Doty Brothers Equipment Company (dba) Doty Brothers Construction 
Company, which allows for construction of improvements authorized in Board 
approved license agreements C12235 and C12236 with Southern California 
Edison (SCE). 

Recommendation:· That the Board acting as the San Bernardino County Transportation Authority and 
the San Bernardino County Transportation Commission: 

1) Approve Contract No. R13090 with Doty Brothers Equipment Company doing 
business as Doty Brothers Construction Company granting a Right-of-Entry 
onto Redlands Subdivision Mile Post 5.16. 

2) Authorize the Executive Director or his designee to execute this right-of-entry 
permit and any other necessary or convenient documents which are approved 
as to form by General Counsel and which implement the terms of any current 
existing railroad right-of-way license agreements. 

Background: Between 1991 and 1993, San Bernardino Associated Governments, in its various 
capacities as the San Bernardino County Transportation Authority and the 
San Bernardino County Transportation Commission (SANBAG) acquired the 
Baldwin Park branch line, the Pasadena Subdivision, and the Redlands branch 
line, all railroad rights-of.,.way, for its commuter rail program. Following the 
acquisition of these rail assets SANBAG contracted with the Los Angeles County 

• 
Approved 

Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I cr A I x I sAFE I I CMA I 
Check all that apply 
BRD1301a-maa 
http://oortal.sanbag.cagov/memt/APOR-Mgmnt/Shared%20Documents/Rl3090.docx 
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Metropolitan Transportation Authority (LACMT A), in 1994, to provide property 
management services. During 2011, SANBAG went through a procurement 
process to re-bid the services provided by the LACMTA and on May 4, 2011, the 
Board awarded Contract· No. C11206 to Epic Land Solutions, Inc. to provide 
these rail asset property management services 

Historically, the management services provided to SANBAG by LACMTA 
included: environmental due diligence work, management of leases, licenses and 
easements, ensuring that weed abatement and trash removal is handled, preparing 
agreements and licenses for utilities and street crossings of the right-of-way, and 
marketing surplus property. To expedite the provision of these services, 
SANBAG provided the LACMT A power-of-attorney to handle these matters on 
SANBAG's behalf administratively. SANBAG's rail assets portfolio includes 
approximately 1,050 licenses, leases and agreements that generate roughly 
$400,000 in annual revenue. The revenues generated by SANBAG's rail assets 
are used to fund improvements related to the rail system. Examples of past 
projects include the restoration of the San Bernardino Depot, the San Bernardino 
Parking Structure, and the restoration of the Upland Lemon Grower's Warehouse. 

When SANBAG re-procured these services last year, SANBAG did not grant 
Epic Land Solutions, Inc. (Epic) a power-of-attorney. Consequently, Board 
action is required to authorize SANBAG to enter into or amend any new or 
existing license, lease or agreement regarding SANBAG's rail assets. 

On July 11, 2012, the SANBAG Board approved license agreements C12235 and 
C12236 with Southern California Edison (SCE). The licenses (contracts) that 
we~:e granted allowed for a brine line and a fiber-optic cable crossing of the 
Redlands branch line in the City of Redlands. SCE intends to have its contractor 
Doty Bros. Equipment Co. doing business as (dba) Doty Bros. Construction 
Company perform the installation of the brine line and fiber-optic cable in 
SANBAG's rail right-of-way. However, the license with SCE did not permit a 
third party contractor to perform the construction activities associated with the 
installation, thus requiring this right-of-entry permit. The permit allows SANBAG 
to terminate the permit upon 24 hours prior written notice. 

In order to avoid further delays to SCE's project, staff is presenting this item 
<f4"ectly to the Board without prior policy committee review. SCE's project 
requires their contractor to perform the work prior to a migratory bird that is due 
to inhabit the area in April. The work is scheduled to be completed by April 2, 
2013. Taking the permit to the January 24th Commuter Rail and Transit 
Committee and the February 6th Board of Directors Meeting would not allow 
sufficient time for the contractor to perform the necessary work with the April znd 

completing date. 

325 



Board Agenda Item 
January 9, 2013 · 
Page3 

It may be necessary to refme the boiler-plate license agreements to address this 
issue and others. Therefore,· staff is working with General Counsel to develop a 
policy governing future license, leases and agreements for SANBAG's rail assets. 
Options would likely inciude a range from continuing to present each new or 
amended agreement to th«1 Board for action or by creating boiler-plate documents 
approved by the Board that could be executed by the Executive Director or his 
designee. 

Financial Impact: Approval of this item will result in the payment of $_1,500 by Doty Brothers 
Equipment Company_(dba) Doty Brothers Construction Company as. a one-time 
administrative fee. The. fees will be collected. by Epic on behalf of SANBAG and 
retained in the SANBAG Rail Assets trust' -account until the funds are transmitted 
to SANBAG's Finance Qepartment. The revenue may be budgeted in subsequent 
fiscal years for projects that benefit SANBAG's rail system/assets. All staff time 
associated ·with preparation of this item and coordination of the license ·document 
is consistent with the current Fiscal Year 2012/2013 Budget Task No. 0377 
Commuter Rail Opet:ations. 

Reviewed By: 

Responsible Staff: 

BRD130la-maa 

'IQ.is itein has not been reviewed by any other Policy or Technical Advisory 
Committee. SANBAG General Counsel and Contract Administrator have 
reviewed and approved this item and right-of-entry permit as to form. 

Mitch Alderman, Director of Transit and Rail Programs 
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CONTRACT SUMMARY SHEET 

Contract No. R 13090 Amendment No. -----
By and Between 

San Bernardino County Transportation Authority, and Doty Brothers Equipment Company (dba) 
and San Bernardino County Transportation Doty Brothers Construction Company 
Commission 

Contract Description Right-of-Entry permit to cross San Bernardino Associated Governments 
· (SANBAG) railroad right-of-way. 

Board of Director's Meeting Date: Janurary 9, 2013 
Overview of BOD Action: 1} Approve Contract No. R13090 with Doty Brothers Equipment Company (dba} 
Doty Brothers Construction Company for the Right of Entry onto Redlan~s Subdivision Mile Post 5.16 right of 
way, and authorize the Executive Director of his designee to execute rights-of-entry onto SAN BAG rail 
assets .. 
Is this a Sole-Source procurement? 0 Yea 181 No 

Revised Contingency Amount $ 0 

Contingency Amendment $ 0 

00 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
1 /9/13 4/16/13 
Has the contract term been amended? [81 No 0 Yes- please explain. 

Budget authority for this contract currently exists in Task No. 0377. 
0 A Budget Amendment is required.How are we funding current FY? NA 

0 Federal Funds 0 State Funds (gl Local Funds 0 TDA Funds 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

0 Payable (gl Receivable 

boxes: 

0 Retention? If yes, indicate o/o __ . 

0 Disadvantaged Business Enterprise (DBE} Goal __ % 

Monica Morales til~ IJ/,ra:/r 
Project Manager (Print Name} Signature 

13·109 
Date 

Date 
/;)-(fj -/'J-

Date 
IZ /l'rl//? 

Date 

Dir. of Fund Admin. & Prpgramming (Print Name) 
J'~r;y l+tll 

Contract Administrator (Print Name) 
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File:~007672 

CONTRACT NO: R13090 
r 
." I 

By and Between 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY, SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION 

Rl3090 

AND 

DOTY BROS. EQUIPMENT CO. 
DBA: DOTY BROS. CONSTRUCTION CO. 

For I 

Right of Entry Permit on the Redlands Subdivision 
Mile Post ·s~t6 
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I 
CONTRACTOR RIGHT -OF-ENTRY PERMIT 

THIS PERMIT ("Permit") is made and entered into as of January 9, 2013, by and 
between SAN BERNARDINO COUNTY TRANSPORATION AUTHORITY AND SAN 
BERNARDINO COUNTY TRANSPORTATION COMMISSION, a public agency existing 
under the authority of the laws of the State of California, hereinafter referred to as "SANBAG" 
and DOTY BROS. EQUIPMENT CO. DBA: DOTY BROS. CONSTRUCTION 
COMPANY, a Corporation of the State of California, hereinafter referred to as "Permittee". 

PART I 

BASIC PERMIT PROVISIONS 

1. Description of Premises: 
A parcel of property crossing SANBAG's Redlands Subdivision rail Right-of-Way at a 
location approximately 1,890'± easterly of Mountain View Avenue, approximately 630'± 
westerly of the center line of Bryn Mawr Avenue, and southerly of Lugonia Avenue in 
the City of Redlands, County of San Bemard~o, Mile Post 5.16 
Approximate area: 
Seven Hundred Square Feet (700 Sq. Ft.) (§1) 

2. Premises Address: 
Mountain View A venue and Bryn Mawr A ven~e (§1) 

. . 
3. Commencement Date: 

JANUARY 9, 2013 (§2) 

4. Term: 
98 Days only, provided however, that SANBAG may revoke this Pennit in accordance 
with the provisions of Part IT, Section 2 of this Permit. Unless otherwise revoked, this 
Permit automatically terminates at close of business on April16, 2013 (§2) 

5. Use of Premises: 
Construction and installation of one (I) eight inch (8") brine line pipeline and two (2) two 
inch (2") conduits for fiber optic contained within a sixteen inch (16") steel casing only, 
and no other uses 
Permitted Hours of Use: 
7 AM to 5 PM (§3) 
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6. Payments: (circle one or both) 

8 $1,500.00 One-time administrative fee, payable in advance (§4) 

B. NIA f:1ereeat (NIA%) of d!e ~oss re•r~eases from the sse of the PfeH:Hses 
esriag d!e term of this Penait (§4) 

7. Security Deposit: $N/ A 

8. Insurance Amount: (See Exhibit "B ") 

9. SANBAG's Address: 

San Bernardino Associated Governments 
1170 West 3rd Street, 2nd Floor 
San Bernardino, California 92410-1715 
Attn: Director of Transit and Rail Programs 

10. Permittee's Address: 

DOTY BROS. EQUlPMENT CO. DBA: DOTY BROS. CONSTRUCTION CO. 

(§5) 

(§11) 

(§15.1) 

Attn: Glen Pool : (§15.1) 

Permittee's Contact Information: 

Business: 562-864-6566 
Cell: 562-230-5213 
Fax: 562-929-9368 
E-Mail: GPOOI ,@DOTYRROS COM 

11. Contractor's State License Number: _2"'"7,_3u.oD....,24:::z...--------- (§15.17) 
Expiration Date: ....:.:1213=1:.:../2::;.;0:;..:1:.:;3 _____ _ 

The foregoing Basic Permit Provisions and the General Permit Provisions set forth in attached 
Part IT are incorporated into and made part of this Permit. 
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. 
IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and year 
below written, but effective as of the day and year first set forth above. 

LICENSEE: DOTY BROTS. 
EQUIPMENT CO. DBA DOTY BROS 
CONSTRUCTION CO 

By: 

Date: 

Name Chris Christ 
Title Presidentr 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY, 
SAN .BERNARDINO COUNTY 
TRANSPORTATION COMMISSION 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

; By: 
: . . . Eileen Monaghan Teichert 

General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contracts Administrator 
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PART ll ·GENERAL PERMIT PROVISIONS 

The parties hereto agree as follows: 

1. PERMIT TO USE 

SANBAG hereby permits Permittee to occupy certain premises (the "Premises") described 
and consisting of approximately the area shown in Item 1 of the Basic Permit Provisions. The location of the Premises is 
described in Item 2 of the Basic Permit Provisions and is shown on the map or site plan attached hereto as Exhibit "A". 
The Premises, adjoining real property of SANBAG and personal property of SANBAG located thereon shall hereinafter 
collectively be referred to as "SANBAG Prooerty". 

2. TERM 

The term of this Permit shall commence upon the "Commencement Date" specified in Item 3 
of the Basic Permit Provisions and shall continue for the number of days provided in Item 4 of the Basic Permit 
Provisions; provided, however, that SANBAG may revoke this Permit without cause \)y providing Permittee with 
24 hours' prior notice and may revoke this Pennit immediately and without notice upon any breach of this Permit by 
Permittee. 

3. USE; CONDITION OF PREMISES 

The Premises shall be occupied and used only for the purposes specified in Item 5 of the Basic 
Permit Provisions and for such other lawful purposes as may be directly incidental thereto. Permittee acknowledges that it 
has inspected and accepts the Premises in their present condition as suitable for the specified uses. Use of the Premises by 
Permittee shall be conclusive to establish that the Premises are in good and satisfactory condition upon entry of Permittee. 
Permittee shall not permit the Premises to be used for any purp<)se or in any manner which would ·render the insurance 
thereon void or the insurance risk more hazardous than that covered by the terms of this Permit 

4. PAYMENTS 
j 

4.1 Basic Payments. The sums ·specified to be paid by Permittee in Item 6 of the Basic 
Permit Provisions shall constitute "Payments." Upon execution of this Permit, Permittee shall pay to SANBAG such sums 
as are specified in Item 6.A of the Basic Permit Provisions, if any. If Item 6.B of the Basic Permit Provisions is circled, a 
business operating statement showing all gross revenues and certified by Permittee as being correct, together with the 
outstanding amount of the Payment required hereunder shall be delivered to SANBAG by Permittee at the address set 
forth in Item 9 of the Basic Permit Provisions no later than five (5) days after the expiration or earlier termination of this 
Permit 

4.2 Late Charge. Permittee acknowledges that late payment by Permittee of any 
Payment owed to SANBAG under this Permit will cause SANBAG to incur costs not contemplated by this Permit, the 
exact amount of such costs being extremely difficult and impracticable to fix. Therefore, if any Payment due from 
Permittee is not received by SANBAG within five (5) days of when due, Permittee shall pay to SANBAG an additional 
sum of ten percent (10%) of the overdue Payment as a late charge, up to a maximum amount of $500 for each late 
payment The parties agree that this late charge represents a fair and reasona~le estimate of the administrative costs that 
SANBAG will incur by reason of a late payment by Permittee. Acceptance of any late payment charge shall not constitute 
a waiver of Permittee's default with respect to the overdue payment, nor prevent SANBAG from exercising any of the 
other rights and remedies available to SANBAG under this Permit, at law or in equity, including, but not limited to, the 
interest charge imposed pursuant to Section 15.4. 

5. SECURITY DEPOSIT 

Upon execution of this Permit and in addition to the Payment described in Section 4 above, 
Permittee shall pay to SANBAG a security deposit ("Security Deposit") in the amount set forth in Item 7 of the Basic 
Permit Provisions, which sum shall be held by SANBAG in its general fund, without obligation for interest, as security for 
the faithful performance by Permittee of all of the terms, covenant's and conditions of this Permit If at any time Permittee 
fails to keep and perform all of tlle term, covenants, and conditions of this Permit, including making any Payment required 
hereunder, SANBAG may, at its sole option, apply all or any p4?rtion of said security deposit to any overdue Payment 
and/or any loss or damage incurred by SANBAG by reason of Permittee's default or breach. Within a reasonable time 

I • 
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after termination of this Permit and the Permittee has vacated the Premises, SANBAG shall return without interest, said 
deposit or portion remaining, if any, after deductions for an amount equal to any unpaid Payment and loss and damage 
sustained by SANBAG due to any breach or default by Permittee. 

6. CO~LMNCE~LAWS 

Permittee shall not commit, suffer or p~t any acts to be done upon the Premises in 
violation of any laws or ordinances, and will permit the SANBAG or its agents to enter said Premises at any reasonable 
time to inspect the same. Pennittee shall, at its sole cost and expense, obtain all required permits or licenses required by 
any governmental authority for the use of the Premises for the time and use set forth above. Sale and consumption of 
alcohol is prohibited on the Premises. 

7. TAXES 

Permittee agrees to pay all lawful possessory interest taxes, assessments, or_ charges which at 
any time may be levied as a result of this Permit This Permit may create a possessory interest subject to property taxation 
and Pennittee may be subject to the payment of property taxes levied on such intetesL 

8. MAINTENANCE AND REPAIR 

8.1 General Condition. Permittee, at Permittee's sole expense, shall maintain the 
Premises in a first-class condition during the term of this Pennit and shall perform all maintenance and clean-up of the 
Premises as necessary to keep the Premises in good order and condition. Permittee shall not suffer or permit any 
dangerous condition to be created, exist or continue on the Premises. Pennittee shall pay an costs of any utility services or 
appurtenances provided or installed for Permittee to or at the Premises. At the expiration of this Pennit, Permittee shall 
remove, at Permittee's sole expense, any and all improvements placed or constructed by Permittee or any other person, 
shall repair all damage caused to the Premises during the term of this Permit and shall surrender possession of said 
Premises to SANBAG in as good order and condition as the Premises was delivered to the Pennittee. 

8.2 Liens. Pennittee shall have.no authority to create or place any lien or encumbrance 
of any kind or nature whatsoever upon the interest of SANBAG1or Permittee in the Premises. Permittee covenants and 
agrees that it will pay or cause to be paid all sums legally due a_nd payable by it on account of any labor performed or . 
materials furnished in connection with any work performed by Permittee on the Premises. Pennittee shall discharge of 
record by payment, bonding or otherwise any claim of lien or stop notice filed against the Premises on account of any 
labor performed or materials furnished in connection with any work. performed by Permittee on the Premises immediately 
upon the ·filing of any claim <?f lien or stop notice. Permittee shall indemnify and hold SANBAG hannless from any and 
all loss, cost or expense based on or arising out of asserted claims, liens or stop notice against the leasehold estate or 
against the right, title and interest of SANBAG in the Premises or this Permit arising from the act or agreement of 
Permittee. Permittee agrees to give SANBAG immediate written notice of the placing of any lien or stop notice or 
encumbrance against the Premises. SANBAG shall have the right, at SANBAG's option, of paying and discharging the 
same or any portion thereof without inquiry as to the validity thereof, and any amounts so paid, including expenses and 
applicable late charge, shall be immediately due and payable upon rendition of a bill therefor. 

9. INDEMNIFICATION 

Permittee, on behalf of itself and its successors and assigns, agrees to indemnify, defend (by 
counsel satisfactory to SANBAG), and hold harmless SANBAG and its subsidiaries, officers, directors, employees, 
agents, successors and assigns (individually and collectively, "lndemnitees"), to the maximum extent allowed by law, from 
and against all loss, liability, claims, demands, suits, liens, claims of lien, damages (including consequential damages), 
costs and expenses (including, without limitation, any fines, penalties, judgments, litigation expenses, and experts' and 
attorneys' fees), that are incurred by or asserted against lndemnitees arising out of or connected in any manner with (i) the 
acts or omissions to act of the Pennittee, or its officers, directors, affiliates, employees, agents, customers, visitors, 
invitees, licensees and contractors or anyone directly or indirectly employed by or for whose acts Permittee is liable 
(collectively, "Personnel") or invitees of Permittee in connection with the Premises or arising from the presence upon or 
performance of activities by Permittee or its Personnel with respect to the Premises, (ii) bodily injury to or death of any 
person (including employees of Indemnitees) or damage to or loss of use of property resulting from such acts or omissions 
of Permittee or its Personnel, or (iii) non-performance or breach by Permittee or its Personnel of any term or condition of 
this Permit, in each case whether occurring during the term of this ;Permit or thereafter. 
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The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative, joint, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross 
negligence or willful misconduct of lndemnitees; shall survive termination of this Permit; and is in addition to any other 
rights or remedies which Indemnitees may have under the law or under this Permit Upon request of SANBAG, Permittee 
shall provide insurance· coverage for possible claims or losses covered by the indemnification and defense provisions of 
this Permit 

Claims against the Indemnitees by Permittee or its Personnel shall not limit the Permittee's 
indemnification obligations hereunder in any way, whether or not such claims against lndemnitees may result in any 
limitation on the amount or type of damages, compensation, or benefits payable by or for a Permittee or its Personnel 
under workers' compensation acts, disability benefit acts or other employee benefit acts or insurance. 

10. ASSUMPI'ION OF RISK AND WAIVER 

To the maltimum extent allowed by law, Permittee assumes any and all risk of loss, damage or 
injury of any kind to any person or prpperty, including without limitation, the Premises anq any other property of, or under 
the control or custody of, Permittee, which is on or near the Premises. Permittee's assumption of risk shall include, 
without limitation, loss or damage caused by defects in any structure or improvement on the Premises, accident or fire or 
other casu~ty on the Premises, or electrical discharge, noise or vibration resulting from SANBAG's transit operations on 
or near the Premises. The term "SANBAG" as used in this section shall include: (i) any transit or rail-related company 
validly operating upon or over SANBAG's tracks or other property, and {ii) any other persons or companies employed, 
retained or engaged by SANBAG. Permittee. on behalf of itself-.and its Personnel (as defined in Section 9) as a material 
part of the consideration for this Permit, hereby waives all claims and demands against SANBAG for any such loss, 
damage or injury of Permittee and/or its Personnel. In that connection, Permittee waives the benefit of California Civil 
Code Section 1542, which provides as follows: 

A general release does not extend to claims which the creditor does not know or suspect to 
exist in his favor at the time of executing the release, which if known by him must have 
materially affected his settlement with the debtor. 

The provisions of this section shall survive the termination of this Permit 

11. INSURANCE 

Permittee, at its sole cost and expense, shall obtain and maintain in full force and effect during 
the term of this Permit insurance as required by_SANBAG in the amounts and coverages specified and issued by insurance 
companies as described on Exhibit "B". SANBAG reserves the right, throughout the tenn of this Permit, to review and 
change the amount and type of insurance coverage it requires in connection with this Permit or woric. to be performed on 
the Premises. Prior to (i) entering the Premises or (ii) performing any woric. or maintenance on the Premises, Permittee 
shall furnish SANBAG with insurance endorsements or certificates evidencing the existence, amounts and coverages of 
the insurance required to be maintained hereunder. In most instances, SANBAG does not allow self-insurance, however, 
if Permittee can demonstrate assets and retention funds meeting SANBAG's self-insurance requirements, SANBAG may 
permit Permittee to self-insure; provided, however that the right to self-insure with respect to any coverage required to be 
maintained hereunder may be granted or revoked by SANBAG at its sole and absolute discretion. SANBAG shall not be 
liable for the payment of any premiums or assessments for insurance required to be maintained by Permittee under this 
Permit. 

12. TESTS AND INSPECTIONS 

SANBAG shall have the right at anytime to inspect the Premises so as to monitor compliance 
with this Permit If, in SANBAG's sole judgment, any installation on, or use or condition of the Premises may have an 
adverse effect on the Premises, adjacent property (whether ol' not owned by SANBAG) or SANBAG operations, 
SANBAG shall be permitted to conduct any tests or assessments, ~including but not limited to environmental assessments, 
of, on or about the Premises, as it determines to be necessary or us.eful to evaluate the condition of the Premises. Permittee 
shall cooperate with SANBAG in any tests or inspections deemed necessary ~y SANBAG. Permittee shall pay or 
reimburse SANBAG, as appropriate, for all reasonable costs anq expenses incurred due to th~ tests, inspections or any 
necessary corrective woric. and inspections thereafter. · 
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13. HAZARDOUSII'OXIC MATERIALS USE AND INDEMNITY 

Permittee shall operate and maintain the Premises in compliance with all, and shall not cause 
or permit the Premises to be in violation of any federal, state or local environmental, health and/or safety-related Jaws, 
regulations, standards, decisions of the courts, permits or permit conditions, currently existing or as amended or adopted in 
the future which are or become applicable to Permittee or the Premises ("Environmental Laws"). Except for Hazardous 
Materials expressly approved by SANBAG in writing as shown on Exhibit "C", Permittee shall not cause or permit, or 
allow any of Permittee's employees, agents, customers, visitors, invitees, licensees or contnctors to c~use or permit, any 
Hazardous Materials to be brought upon, stored, Used, generated, treated or disposed of on or about the Premises. Any 
Hazardous Materials on the site shall be stored, used, generated and disposed of in accordance with all applicable 
Environmental Laws. As used herein, "Hazardous Materials" means any chemical, substance or material which is now or 
becomes in the future listed, defined or regulated in any manner by any Environmental Law based upon, directly or 
indirectly, its properties or effects. 

Permittee shall indemnify, defend (by counsel acceptable to SANBAG and hold harmless the 
Indemnities (as defined in Section 9) from and against all loss, liability, claim, damage, cost or expense (including without 
limitation, any fines, penalties, judgments, litigation expenses, attorneys' fees, and consulting, engineering, and 
construction fees and expenses) incu~ by Indemnitees as a 'result of (a) Permittee's breach of any l?rohibition or 
provision of this section, or (b) any release of Hazardous Materials upon or from the Premises or contamination of the 
Premises or adjacent property (i) which occurs due to the use and occupancy of the Premises by Pennittee or Permittee's 
employees, agents, customers, visitors, invitees·, licensees or contractors, or (ii) which is made worse due to the act or 
failure to act of Permittee or Permittee's employees, agents, customers, visitors, invitees, licensees or contractors. 

I 

The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative, joint, concurring or comparative) on the part of lndemnitees, unless caused solely by the gross 
negligence or willful misconduct of Indemnitees; shall survive teimination of this Permit; and is in addition to any other 
rights or remedies which lndemnitees·may have under the law or ~nder this Permit. 

In addition, in the event of any releaSe on or contamination of the Premises, Permittee, at its 
sole expense, shall promptly take all actions necessary to clean up the affected property (including the Premises and all 
affected adjacent property - whether or not owned by SANBAG) and to return the affected property to the condition 
existing prior to such release or contamination, to the satisfaction of SANBAG and any governmental authorities having 
jurisdiction thereover. 

14. PERMITTEE'S COVENANTS 

Permittee shall: 

(a) Deliver, at least five (5) days prior to any entry onto the Premises, written notice to 
SANBAG of its intention to enter the Premises, the proposed date and time of such entry and the nature, specific location 
and scope, of any proposed activity upon the Premises. Permittee may enter only on the dates and times specified in such 
notices. 

(b) Enter upon and use the Premises in such manner and at such time as shall not 
endanger or interfere with SANBAG's operations and in accordance with the regulations of SANBAG and instructions of 
SANBAG's representative. Permittee shall submit to SANBAG for approval all construction or work details and 
incidentals insofar as they affect SANBAG. 

(c) Maintain, at Permittee's expense, competent flagmen to protect and control 
movement of vehicles and equipment of Permittee while upon the fremises. 

(d) Notify SANBAG within thrqe (3) days after all entry onto the Premises hereunder is 
completed. 

I 

(e) Keep all equipment, tools irtd materials stored at least twenty (20) feet from the 
center line of any operable track. Explosives or other highly infl,ammable substances will not be stored on the Premises 
without the prior approval of SANBAG's representative. · 
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(f) Reimburse SANBAG for all cost and expense incurred by SANBAG in connection 
with said entry onto the Premises, including without limitation the expense of furnishing such inspectors, watchmen and 
flagmen as SANBAG deems necessary and installation and removal of falsework beneath tracks. 

15. GENERAL PROVISIONS 

15.1 Notices. All notices and demands which either party is required to or desires to give 
to the other shall be made in writing by personal delivery, by express courier service or by certified mail postage prepaid, 
and addressed to such party at its address set forth in Items 9 or 10 of the Basic Permit Provisions, as the case may be. 
Either party may change its address for the receipt of notice by giving written notice thereof to the other party in the 
manner herein provided. Notices shall be effective only upon receipt by the party to whom notice or demand is given. 

15.2 Governing Law. This Permit shall be governed by the laws of the State of 
California. 

15.3 Severability. If any term, <;:ovenant, condition or provision of this Permit, or the 
application thereof to any person or circumstance, shall to any extent be held by a court of competent jurisdiction to be 
invalid, void or unenforceable, the remainder of the terms, cov~nants, conditions, or provisions of this Permit, or the 
application thereof to any person or circumstance, shall remain ih full force and effect and shall in no way be affected, 
impaired or invalidated thereby. · ? 

· 15.4 Interest on Past-due Obligations. Except as expressly herein provided, any amount 
due to SANBAG not paid when due shall bear interest at the m\wmum rate then allowable by law from the date due. 
Payment of such interest shall not excuse or cure any default by Permittee under this Permit, provided, however, that 
interest shall not be payable on late charges incurred by Permittee.: 

15.5 Captions. The Captions included in this Permit are for convenience only and in no 
way define, limit, or otherwise describe the scope or intent of this Permit or any provision hereof, or in any way affect the 
interpretation of this Permit. 

15.6 Survival of Obligations. All obligations of Permittee hereunder not fully performed 
as of the expiration .or earlier termination of the term of this Permit shall survive the expiration or earlier termination of 
this Permit, including without limitation, all payment obligations and all obligations concerning the condition of the 
Premises. 

15.7 Waiver of Covenants or Conditions. The waiver by one party of the performance of 
any covenant or condition under this Permit shall not invalidate this Permit nor shall it be considered a waiver by it of any 
other covenant or condition under this Permit 

15.8 Binding Effect The terms, provisions and covenants and conditions contained in 
this Permit shall apply to, inure to the benefit of, and be binding upon, the parties hereto and their respective heirs, legal 
representatives, successors and permitted assigns, except as otherwise herein expressly provided. If more than one person 
executes this Permit as Permittee, then each shall ~jointly and severally liable for all obligations of Permittee hereunder. 

15.9 Assignment 'I;bis Permit is personal to Permittee and Permittee shall not assign or 
transfer (whether voluntary or involuntary) this Permit in whole or in part, or permit any other person or entity to use the 
rights or privileges hereby conveyed, without the prior written consent of SANBAG, which may be withheld in 
SANBAG's sole discretion. Any attempted act in violation of the foregoing shall be void and without effect and give 
SANBAG the right to immediately terminate this Permit 

15.10 Attorneys' Fees. In any jutllcial or arbitration proceeding involving performance 
under this Permit, or default or breach thereof, the prevailing p~ty shall be entitled to its reasonable attorney's fees and 
costs. 

15.11 Nondiscrimination. Permittf!e :Certifies and agrees that all persons employed thereby 
and/or the affiliates, subsidiaries, or holding companies thereof ~d any contractors retained thereby with respect to the 
Premises are and shall be treated equally without regard to or bef:ause of race, religion, ancestry, national origin, or sex, 
and in compliance with all federal and state laws prohibiting discrimination in employment, including but not limited to 
the Civil Rights Act of 1964; the Unruh Civil Rights Act; the. <:;artwright Act; and the California Fair Employment 
Practices Act · · 
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15.12 Further Acts. Permittee agrees to perform any further acts and to execute and 
deliver in recordable form any documents which may be reasonably necessary to carry out the provisions of this Permit. 

15.13 Termination for Public Project Permittee hereby expressly recogniZes and agrees 
that the Premises is located on SANBAG property that may be developed for public projects and programs which may be 
implemented by SANBAG or other public agencies, such as, but not limited to: rail and bus transitways, bikeways, 
walkways, beautification projects and other public uses (collectively "Project"), and that Permittee's use of the Premises 
under this License is an interim use. Accordingly, as a condition to entering into this License, SANBAG expressly 
reserves the right to terminate the License for any public Project Permittee expressly acknowledges and agrees that: (1) 
SANBAG may terminate this license for any public project; (2) Permittee will ~ oppose any Project when planned or 
implemented on or adjacent to the Premises; and (3) in the event SANBAG terminates this License and requires Permittee 
to vacate the Premises for any public Project, Permittee (a) shall not be entitled to receive any relocation assistance, 
moving expenses, goodwill or other payments under the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. andlor,the California Relocation Assistance Law, as amended, 
California Government Code §7260 et seq; and (b) shall not be ~ntitled to any compensation under the eminent domain 
law, as a result of such termination and vacation of the Premises. l 

\ 

15.14 Future Need of License Prcipertv. If SANBAG shall at any time, or from time to 
time, so require by written notice thereof to Licensee based on the-need of SANBAG, in its sole discretion, for the License 
Property for its public purposes Licensee shall reconstruct, alte(, make changes as required by SANBAG, relocate or 
remove its Facility at Licensee's sole cost and expense ' . 

15.15 Time of Essence. Time is o(the essence. 

15.16 No Recording. Permittee shall not record or permit to be recorded in the official 
records of the county where the Premises is located any memoran~um of this Permit or any other document giving notice 
of the existence of this Permit. 

15.17 Entire Asrreement: Amendments. This Permit and the Exhibits hereto constitute the 
entire agreement between the Parties with respect to the subject matter hereof and supersede all prior verbal or written 
agreements and understandings between the Parties with respect to the items set forth herein. This Permit may be 
·amended at any time by the written agreement of SANBAG and Permittee. All amendments, changes, revisions, and 
discharges of this Permit in whole or in part, and from time to time, shall be binding upon the parties despite any lack of 
legal consideration, so long as the same shall be in writing and executed by the parties hereto. 

15.18 Broker's Fees. Permittee represents and warrants that it has dealt with no broker, 
agent or other person in connection with this transaction and that no broker, agent or other person brought about this 
transaction, other than the brokerage firm specified in Item 11 of the Basic Permit Provisions, if any, and Permittee agrees 
to indemnify and hold Landlord harmless from and against any claims by any other broker, agent or other person claiming 
a commission or other form of compensation by virtue of having dealt with Permittee with regard to this leasing 
transaction. 

15.19 Security Measures. Permittee hereby acknowledges that the Payments payable to 
SANBAG hereunder does not include the cost of guard service or other security measures, and that SANBAG shall have 
no obligation whatsoever to provide same. Permittee assumes all responsibility for the protection of Permittee, Permittees' 
subsidiaries, partners, officers, employees, and agents and their property from acts of third parties. 

15.20 Effective Date/Nonbinding Offer. Submission of this Permit for examination or 
signature by Permittee does not constitute an offer or option for J>ehrut, and it is not effective as a permit or otherwise until 
executed and delivered by both SANBAG and Permittee. Each individual executing this Permit on behalf of SANBAG or 
Permittee represents and warrants to the other party that he or she Is authorized to do so. 

15.21 Subordinate Rights. This Agreement is subject and subordinate to the prior and 
continuing right and obligation of SANBAG, its successors and! assigns, to use the SANBAG Property or any portion 
thereof in the exercise of its powers and in the performance of its: duties, including those as a public transportation body. 
Accordingly, there is reserved and retained unto SANBAG, its successors, assigns and permittees, the right to construct, 
reconstruct, operate, maintain •. use and/or relocate existing and fut!Jre rail tracks, facilities and appurtenances and existing 
and future transportation, communication, pipeline and other facilities and appurtenances in, upon, over, under, across and 
along the SANBAG Property or any portion thereof, and in connection therewith the right to grant and convey to others, 
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rights and interests to the SANBAG Property or any portion thereof. This Agreement is subject to all licenses, leases, 
easements, reservations, {estrictions, conditions, covenants, encumbrances, liens, claims and other matters of title ("title 
exceptions") which may affect the Property now or hereafter, and this Agreement is executed and delivered by SANBAG 
without any warranty of title, express or implied, and the words "grant' or "convey' as used herein shall not be construed as 
a warranty of title or as a covenant against the existence of any such title exceptions 

15.22 Additional Provisions. Those additional provisions set forth in Exhibit "D", if any, 
are hereby incorporated by this reference as if fully set forth herein. 
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Exhibit "A" 

Site Plan of Premises 

See Attached Exhibits A-1 & A-2 
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Exhibit "B-1" 

·INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS 

Lessee, Licensee, or Permittee shall procure and maintain, for the duration of the contract, insurance 
against claims for injuries to ~rsons or damages to property which may arise from, or in connection with, 
the use of SANBAG property hereunder by the Lessee, Licensee, or Permittee, his agents, representatives, 
employees or subcontractors. . 

Minimum Scope of Insurance (Check all applicable boxes) 

Coverage shall be at least as broad as: 

~ Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001). 
181 Insurance Services Office Form No. CA 0001 (Ed. 1/87) covering Automobile Liability, code 1 

(any auto). 
1:8] Worker's Compensation insurance as required by the State of California and Employer's Liability 

Insurance. - . 

~ 
Course of Construction insurance form providing covera~e for "all risks" of loss. 
Property insurance against all risks of loss to any tenant Improvements or betterments. 
Insurance Services Office Railroad Protective Ltability 
Contractor's Pollution Liability with coverage for: 

a. -bodily injury, sickness, disease, mental angriish or shock sustained by any person, including 
death; 

b. llroperty damage including physical injury to or destruction of tangible property including 
the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property tliat 
has not been physically injured or destroyed; 

c. defense, including costs, charges and expenses incurred in the investigation, adjustment or 
defense of claims for such compensatory damages; and _ 

d. losses caused by pollution conditions that arise from the operations of the contractor 
described under the scope of services of this contract. -

Minimum Limits of Insurance (Check all applicable boxes) 

Lessee, Licensee, or Permittee shall maintain limits no less than: 

181 General Liability: $2,000,000 per occurrence for bodily injury, personal injury and 

1'.71 property dilJ!UlalgGee. alL" hili" In th fi "th ral 1· · . ~ If Commerct ner ta ty surance or o er orm wt a gene aggregate mut ts 
used, either the general aggregate limit shall apply separately to this projectllocation or the 
general aggregate limit shall be twice the requrred occurrence limit. . 

!
Automobile Liability: $1,000,000 per accident for bodily injury and property damage. 
Employer's Liability: $1,000,000 per accident for _bodily injury or disease. 
Course of Construction: Completed value of the project. 
Property Insurance: Full-re,Placement cost with no: coinsurance penalty provision. 
Rmlroad Protective Liability: $2,000,000 per occurrence. Aggregate hmit shall apply separately 
to this project/location or the agSJ:eglt,te limit shall be twice ilie r~uired per occurrence limit 

0Contractors Pollution Liability: $1,000,000 per occurrence/$2,000,000 annual aggregate. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by SANBAG. At the option 
of SANBAG, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects SANBAG, its officials and employees; or the Lessee, Licensee, or Permittee shall procure a 
bond guaranteeing payment of losses, and related investigations, claim administration and cfefense 
expenses. · 
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Exhibit "B-2" 

Other Insurance Provisions 

The general liability and automobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

1. SANBAG, its subsidiaries, officials and employees are to be covered as insureds as respects: liability 
arising out of activitiesferformed by or on behalfofthe Lessee, Licensee, or Permittee; products and 
completed operations o the Lessee, Licensee, or Permittee; premises owned, occupied or used by the 
Lessee, Licensee, or Permittee; and automobiles own¢, leased, hired or borrowed by the Lessee, 
Licensee, or Permittee. The covera,ge shall contain no SJ:>eCiallimitations on the scope of protection 
afforded to SANBAG, its subsidianes, officials and employees. 

2. For any claims related to this ~roj~t. the Lessee, Licensee, or Pennittee's insurance coverage shall be 
priJPATY insurance as resp_ects SANBAG, its subsidiai,ies, officials and em~loyees. Any insurance or 
self-insurance maintaine(f by SANBAG, its subsidiaries, officials and employees shall be excess of 
the contractor's insurance and shall not contribute with it. · 

3. Any failure to comply: with reporting or other provisions of the policies including breaches of 
warranties shall not affect coverage provided to S~AG, its subsidiaries, officials and employees. 

4. ·The Lessee, Licensee, or Permittee's insurance shall ~ply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 
suspended, voided, canceled by either a party, or reduced in coverage or in limits, except after thirty 
(30) days' prior written notice by· certifioo mail, return receipt requested, has been given to SANBAG. 

6. Workers' Compensation and Employer's Liability policies shall contain the inclusion of the 
SANBAG, its Subsidiaries, officials and employees as additional insured, or provide a waiver of 
subrogation. . 

Course .of construction policies shall contain the following provisions: 

1. SANBAG shall be named as loss payee. 
2. The insurer shall waive all rights su6rogation against SANBAG. 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A: Vll, unless 
otherwise approve(! by SANBAG. . 

Verification of Coverage 

Lessee, Licensee, or Permittee shall furnish SANBAG with original endorsements and certificates of 
insurance evidencing coverage required by this clause. AJI documents are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. ·All documents ar~ to be n;ceived apd approved 
by the SANBAG before work commences. As an alternative, the Lessee, Licensee, or Pemuttee may 
provide complete, certified copies of all required insuran<;e policies, including endorsements effecting the 
coverage required by these specifications. • · 

Contractors and Subcontractors 

Lessee, Licensee, or Permittee shall include all contracto~ and subcontractors as insureds under its 
policies or require certificates and endorsements for each contractor and subcontractor. All coverages for 
contractors and subcontractors shall be subject to all of the requirements stated herein. The 
administration of insurance compliance of contractors and suocontractors shall be subject to audit review 
bySANBAG. 
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Exhibit "C" 

Permitted Hazardous Materials 

No hazardous materials are permitted to :be used or stored on Premises 
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Exhibit "D-1 II 

Additional Provisions 

Entrv Onto Right-of-Way No verbal approvals will be granted. The Contractor shall not enter onto the 
Right-of-Way unless Contractor has arranged for Railroad safety training as well as protective services 
and has paid all charges and fees. A fully executed copy of this Right-of-Entry must be in the possession 
of the contractor at the job site and must be produced by Contractor upon request by SANBAG. a law 
enforcement officer or Member Agency's representative. : If said Agreement is not produced, SANBAG 
has the right to suspend work in the Right-of-Way until Contractor demonstrates possession of 
Agreement at the job site. " ' 

The Contractor's ability to enter the SANBAG Right-of-'\Yay is subject to the absolute right of SANBAG 
to cause the Contractor' s work on the SANBAG Right-of-Way to cease if, in the sole opinion of 
SANBAG or its representative, the Contractor's activities! create a hazard to the SANBAG Right-of-Way, 
or SANBAG employees, or SANBAG operations, or any "Combination thereof. 

At the request of SANBAG, Contractor shall remove from the Right-of-Way any employee or other 
individual who has not completed safetY training or otherwise fails to conform to the instructions of 
SANBAG's representative in connection with the work on the Right-of-Way. Any right of Contractor to 
enter upon the Right-of-Way shall be suspended until such requests of SANBAG are met. Contractors 
shall defend, indemnify and hold harmless SANBAG and its representative against any claim arising from 
the removal of any such employee or other individual from the Right-Of-Way. 

Return of Pro!ertt The Contractor agrees to return the Property to a condition substantially the same 
as before the construction, including replacement, repair, or reinstalling of railroad signs and property. 
Railroad signs include but are not Iirirlted to "No Trespassing", "Speed Limit", "Milepost", "Station 
Stop", and "Fiber Optics". · 

Facilities The Contractor may not move, relocate, remove, obstruct, or otherwise interfere with any 
railroad tracks, sigrials, cables, signs, flags or other railroad facilities, or any service or connection to any 
railroad facility. 

Completion of Work The Contractor agrees to notify SANBAG or its Agent, in writing and orally, 
when use of the Right-of-Way or work is completed. Un4er 11.9 circumstances shall the temporary right of 
entry provided for under this Agreement be construed as granting to the Contractor or its Subcontractors 
and agents any right, tit~e or interest of any kind or character in, on or about any Property. · 

Emergency Phone Numbers The Contractor must immediately contact SCRRA and its representative in 
case of accidents, personal injury, defect in ~~clc, bridge or signals or any unusual condition that may 
affect the safe operation of the railroads. The· following are SANBAG' s emergency numbers: 

Epic Land Solutions 
BNSF Railroad 

I , 

?51-321-1800 
909-386-4061 
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EXIDBIT "D-2" 

SANBAG JACK AND BORE GENERAL NOTES <Redlands Branchline) 

1. See SANBAG General Notes for addition requirements. 
2. The Contractor shall layout the proposed jack and bofe pits prior to the commencement of work. 

Only after the SANBAG inspector has approved the 1ayout will the Contractor be allowed to begin 
work. 

3. Jacking and receiving pits shall be constructed outside of the railroad right-of-way unless otherwise 
shown on the SANBAG approved plans. : 

4. At no time shall any contractor be permitted to_ cross any track without the permission from the 
railroad flagman. , : 

5. All jack and bore operations within the railroad right ,of-way shall be performed continuously on a 
24-hour basis until work is completed with a SANBAG or BNSF flagman and S~AG inspector 
present at all times. Should work begin without the flagman and inspector present, the work will be 
halted and any casing installed will be abandoned in place, pressure grouted full, and capped to the 
satisfaction of the SANBAG. 

6. The contractor shall construct a temporary fence along the railroad right-of-way, or along the edge of 
pits closest to the track, extending 50-feet in both directions from the pit. Fences are not required for 
work at grade crossings. 

7. Pits shall be fenced on sides. 
8. The Contractor/permitee shall provide SANBAG with as-built drawings prior to the release of any 

deposited fund balance. 
9. The Contraetor shall submit to SANBAG for review, drawings and calculations for any shoring that 

may be influenced by the railroad tracks. All drawings and calculations shall be signed and stamped 
by a California licensed Civil or Structural Professional Engineer. 

10. Prior to commencement of work, the Contractor shall submit to SANBAG for review, load 
calculations for the proposed jacking casing with applied load as defined by Cooper E-80 with a 50% 
added impact load. The calculations shall be signed and stamped by a California licensed Civil or 
Structural Professional Engineer. 

11. It shall be the Contractor's responsibility to contact Underground Alert prior to the commencement of 
construction. At the same time, the contractor shall notify BNSF for railroad signal mark-outs. 

12. All backfilling shall be at 90% relative dry compaction. For areas within or that affect the railroad 
right-of-way, the contractor shall submit a compaction report prepared by a California licensed 
Geotechnical Professional Engineer prior to release qf any deposited fund balance. 

13. Prior to the commencement of work, the Contractor shall submit to SANBAG for review, a 
description of the work process including sche<Iuled ~c~viti~s. . 

14. The Contractor shall remove all temporary facilities constructed on the railroad right-of-way, debris, 
and other items not originally at the site prior to construction and shall notify SANBAG that all 
construction has been completed. After as-builts have been received, SANBAG inspects the 
construction site and signs-off the work, SANBAG ~il, release any unused deposit funds. 

15. The Contractor or contracting party, shall obtain all wrrnits necessary for the proposed project 
including but not limited to encroachment, SWPPP, and environmental permits, and third-party utility 
permits. 

Pennittee SANBAG 

Initials 
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Govern,ments 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd FJoor San Bernardino, CA 92.410-1715 
Phone: (909) 884-8276 Fa'x: (909) 885-4407 Web: www.sanbag.ca.gov 

~ 
I 

NSPORTA'I'ION 
MEASURE I 

• San Bernardino County Transportaffon Commission • San Bernardino County Transportaffon Authority 
• San Bernardino County Congesffon Management Agency • Service Authority for Freeway Emergencies 

·Minute Action 

AGENDA ITEM: _24 __ 

Date: January 9, 2013 

Subject: Interstate 10 (1-10) Riverside Avenue Interchange Landscape Project 

Recommendation:· Authorize the Executive Director to complete negotiations and execute Contract 
C 13093 "Takeover Agreement" with F~cial Pacific Insurance Company upon 
approval by General Counsel. 

Background: On April 4, 2007, SANBAG and the City of Rialto entered into a Measure I 

• 

Project Advancement Agreement (P AA) No. C07170 for the advancement of 
construction of the I-10 Riv~rside Avenue Interchange Project. Under this 

. agreement, the City of Rialto agreed to advance 100% of project costs. Seventy 
two percent (72%) of eligible project costs would be subject to reimbursement at 
a later date by SANBAG. 

. . 

On June 4, 2008, the SANBAG Board of Directors approved a construction and 
maintenance Cooperative Agreement No. C08164 with the City of Rialto and 
Caltrans, which was amended on December 3, 2008 to include minor corrections 
to the agreement. Under agreement No. C08164. SANBAG agreed to provide 
construction management ~d administer the construction contract on behalf of 
the City with SANBAG bearing the cost of its own staff. 

In June 2011, the Board approved Cooperative Agreement No. R11089 with the 
City of Ri~to for Landscape Construction and Construction Landscape 
Maintenance of the Interstate 10 (1-1 0) Riverside Ayenue Landscape ("Project") . 

Appr(l!led 
Board oj"Directors 

Date: Januarv 9. 2013 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CTA I· X I SAFE I CMA I 
Check all that apply. 

BRD130lb-mb 
Attachment Cl3093: Takeover Agreement http://portal.sanbag.cagov/mgmt/AfOR
Mgmnt/Sharedo/o20Documents/Gl2146%20Take%20over%20AgreemcntC12146%20take.docx 
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In February 2012, SANBAG received ten (10) bids from contractors for landscape 
construction and one (1) year plant maintenance. The bids ranged from $797,716 
to a high of $1,324,318. At the bid opening, America West Landscape Inc. 
("America West") was identified as the lowest bidd~r at $797,716.17. The 
America West bid documents were found to be responsive, as it was in 
compliance with the Invitation for Bids requirements. In April2012, the Board 
approved award Construction Contract No. C12146 to America West for the 
project in the amount of $797,716.17 plus established a Contingency/Allowance 
of $204,850.00. 

Work started m June 2012, and was to have been completed in October 2012. In 
early October 2012, America West defaulted on their obligations un~er the. 
contract and a demand was made upon their performance and payment surety, 
Financial Pacific Insurance Company (Surety) to complete the work. Since 
October the Surety has been reviewing the project. In early December the Surety 
solicited bids to complete the proje~t and proposed a draft "Takeover Agreement" 
to remedy America West default and to complete the project in accordance with 
the Performance Bond. Negotiations concerning the Takeover Agreement' are 
currently on-going. It is anticipated that these negotiations can be completed by 
mi<;l-January 2013 or sooner. The Surety ·intends to designate its contractor to 
complete the project within the same time frame, but no certain .date can be set to 
commence work until the negotiations are complete. 

It is advantageous to all parties involv~d to expedite the completion of the 
landscape project. Expediting the Takeover Agreement process will allow the 
Surety's completion contractor to begin work at the earliest possible date, rather 
than having to wait weeks for SANBAG approval processes. It will also help to 
preserve the work that has already been done on ·the project site, minimize cost 
increases for the project and serve the interests of the City of Rialto, a member 
agency of SANBAG. Furthermore, General Counsel has recommended 
expediting the approval process. for the Takeover Agreement in this manner in 
order to preserve legal arguments concerning liquidated damages and other 
potential damage recoveries from the original contractor and/or Surety. Taking 
this matter directly to the Board without committee or Study Session review and· 
recommendation, and authorizing the Executive Director to negotiate and execute 
the Takeover Agreement will ensure that completion of this project is expedited. 
Requiring committee/study session review would result in not being able to begin 
work on the project until mid-February at the earliest. 

For the cited reasons, staff is requesting that authority be granted to the Executive 
Director to execute the Takeover Agreement, Contract C13093, with Financial 
Pacific Insurance Company for the I-10 Riverside Avenue Interchange Landscape 
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Construction Project, upon completion of negotiations and approval by General 
Counsel. The Surety's proposed draft of the Takeover Agreement is attached. 

Financial Impact: The recommendation is consistent with the SANBAG Fiscal Year 2012/2013 
budget. Task No. 0841. 

Reviewed By: This item is not scheduled for review by any Policy Committee or Technical 
Advisory Committee. SANBAG General Counsel has reviewed this item. 

Responsible Staff: Garry Cohoe, Di,rector of Project Delivery 

BRD1301b-mb . 
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Cfi.lii§J ,J,t§.iti 
SAN BAG 
'i4MMMff!l CONTRACT SUMMARY SHEET 

Contract No. C 13093 Amendment No. 

By and Between 

Financial Pacific Insurance Company and San Bernardino Associated 
Governments 

Contract Description 110 Riverside Ave Interchange Landscape Agreement Surety Takeover 
Agreement of America West Landscape Inc. contract C12146 

Board of Director's Meeting Date: 1/9/13 
Overview of BOD Action: Provide authority for Executjve Director to execute final Takeover Agreement 
with Surety for America West Landscape C12146. As pJ:!rt of the Takover Agreement C13093 will 
supercede C12146. ~ 

Is this a Sole-Source procurement? ~ Yes . 0 No 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
1/09/13 12/31/14 . 
Ha·s the contract term been amended? IZd No DYes- please explain. 
This is a construction contract. 

~ Budget authority for this contract currently exists in Task No. 841. 
0 A Budget Amendment is required. 
How are we funding current FY? Local Funds from City of Rialto 

D Federal Fu.nds I D State Funds I [8] Local Funds I D TDA Funds I D Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract 
Per Cooperative agreement C11 089 City of Rialto 
[8] Payable 0 Receivable 

Contract Summary Sheet 11/6/12 
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TAKEOVER AGREEMENT 

THIS TAKEOVER AGREEMENT ("Agreement") has been entered into on December 

_, 2012, ("Effective Date") by and between the San Bernardino Associated Governments 

("SANBAG") and Financial Pacific Insurance Company ("SURETY''). SANBAG and 

SURETY may hereinafter be collectively referred to as "Parties'·' and singularly as "Party." 

RECITALS 

A. WHEREAS, on or about April 16, 201 

("Contract") for I -10 Riverside A venue lnt1ercJ!lan 

C 12146 ("Project") with America West 

entered into a contract 

~"''"''v......, Project Nwnber 

.....,,.1.,....... A true and 

correct copy of the Contract is attached 

reference; 

herein by this 

B. 

c. 

E. 

, in favor of SANBAG, as 

terminated Former 

SURETY to remedy the alleged default 

Project and to complete or procure the completion 

'-'U-'-'"'"'"'~ documents and the Bond for the Project 

desires to effect the completion of the Contract in order 

to preserve the work in place and to expedite completion and avoid the delays and 

inconvenience of re-letting; 

F. WHEREAS, SURETY is willing to exercise its election to complete or to 

procure the completion of the Contract as a measure of cooperation with SANBAG providing· 

SURETY can be assured in doing so it will receive the Contract Balance pursuant to the terms 

of the Contract; 
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G. WHEREAS, SANBAG represents it holds$ ______ ($116,000.00 

Contract Balance on the Contract; 

H. WHEREAS, SURETY desires to arrange for the completion of the Contract and 

proposes to have the Remaining Work completed by a competent and qualified contractor 

approved by SANBAG; 

I. WHEREAS, SANBAG recognizes that, in 

Contract by a completion contractor, SURETY has 

return for which SANBAG shall make payment of 

the Contract directly to SURETY; and 

J. WHEREAS, SANBAG has 

. the Contract will be used for the cornpleticm 

the terms and conditions of the 

1. 

the completion of the 

ben.etit upon SANBAG in 

or to become due under 

subject to 

the good and valuable 

2. 

represents, based 

documentation """nn.-,1;1 

performance of the Remaining Work subject to and 

and conditions of the Contract. Further, SANBAG 

investigation, that it has identified all known documents or 

[attached as Ex A under recital A] 

3. SANBAG acknowledges that SURETY has a prior equitable right to receive all 

proceeds from the Contract as the work proeeeds and for all sums upon completion of the work 

covered by the Contract, pursuant to the terms of the Contract. Accordingly, SANBAG shall 

pay to SURETY, or its designee, all amounts to be paid by SANBAQ.under the Contract at the 

times and under the procedures according to the terms and conditions of the Contract, in 

accordance with payment terms of the Contract. 
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4. SURETY intends to relet the completion of the Contract for the Project to 

----------J a licensed contracto~ ("Completion Contractor")1
• SANBAG consents 

to Completion Contractor completing the Remaining Work of the Contract. Completion 

Contractor shall be SURETY's representative with regard to completion of the Remaining 

Work. All documents pertaining to pay estimates, progress and final payments, shall be sent . 

to: 

"Completion Contractor" 

Phone 
Email: 

With copies to: 

and 

5. 

Rich Tropp 
Benchmark Consulting S 
2 Venture, Suite 220 
Irvine, CA 92618 
Phone 7"9 "7'-'-'L. 

Cell949-8 
Email: 

the Completion Contract between Surety and Completion 

Contractor will call for Contractor to coordinate all Project activities with 

SANBAG and SANBAG' s representative and to otherwise conduct itself as if Completion 

Contractor had a direct contract with SANBAG. SURETY shall have no responsibility to 

review or transmit any construction documents between the Completion Contractor and 

SANBAG. No Party to this Agreement shall look to SURETY for any opinion, comment, or 

1 In the event SURETY does not hire . as the Completion Contractor, then any completion 
contractor selected shall be previously approved by SANBAG. 
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position on any of the construction documents generated between the Completion Contractor 

and SANBAG. SURETY has no opinion, comment or responsibility for any content of any 

construction documents between the Completion Contractor and SANBAG or SANBAG and 

the Completion Contractor with regard to the Remaining Work under the Contract. 

• 6. Completion Contractor shall be a subcontractor to SURETY, and no contractual 

relationship, pursuant to this Agreement, shall exist between SANBAG and Completion 

Contractor. Completion Contractor shall provide all · under the Contract, but 

shall not be required to provide payment and/or to SANBAG. Routine 

day-to-day operations and decisions as to the 

shall be made by the Completion Contractor, 

Contract, provided, however, that the ...... v.llli.J'U. 

any backcharges or deductions of . 

any adjustments in the Contract 

to perform warranty. work of the F. 

defect(s), i{an:y, in 

prior express "" ............ ... 

(iii) agree to 

...u.1Ll~:;,..,.,, (v) agree to 

Wltlltout the SURETY's 

as a condition precedent to 

The Remaining Work shall be 

·v.u.Lv,l~;;u.u•u Contractor shall be forwarded to 

s representative, Rich Tropp. All 

notices required 

C15ntract administration (i.e., contrac~ or other 

Change Orders, extensions of time, delays, claims, among 

other matters) shall 

forwarded to SURETY's 

to Completion Contractor only in Writing, with a COPY. 

res1~ntati,re on a current basis. 

7. In the event a dispute arises between SANBAG and Completion Contractor, or 

Completion Contractor is in default under the terms of the Contract, SANBAG shall give 

SURETY written notice thereof within three (3) calendar days of such default, Saturdays, 

Sundays and legal holidays excluded. 
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8. The Completion Contractor, as SURETY's rep~esentative, is authorized to make all 

routine day-to-day decisions as to the manner of performance of the Remaining Work of the 

Contract. SURETY reserves the right to terminate the Completion Contractor at any time, but 

within three (3) calendar days written notice to SANBAG, and promptly employ any other 

completion ·contractor acceptable to SURETY and pre-approved by SANBAG. 

9. Except as provided in· this Agreement, it is expressly understood that neither Party 

hereto waives any rights or defenses it or they may have 

anyone else. It is further expressly widerstood that 

or against one another or 

not waive any rights -it may 

shall prejudice the rights have to funds payable under the Contract. 

of either Party to seek a judicial or other 

10. The Parties hereto agree th&t 

SURETY's defenses to any such 

modified herein and except to the 

excused under the 

11. 

of any delays 

~a,ges will be ~sessed by SANBAG until 

event work under the Contract is not 

thereafter, at its sole discretion, assess 

for delays in completing the Contract 

12. employees on the Project, (except for occasional visits) 

any insurance under the Contract. It is understood and 

this Agreement, is not acting as a contractor, but instead in 

its capacity as a performance bond SURETY. 

13. Save and except for as provided by law and the terms of the Contract, SANBAG agrees 

that it will not acknowledge or honor any claim or charges against the Contract Balance by any 

alleged assignees, successors, creditors or transfe!ee of Former Contractor, or any other party 

making claim to any of such proceeds or balances, without the consent of SURETY. 
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14. SANBAG agrees that SURETY's liability on its Bond and this Agreement shall not 

exceed SURETY's bond penalty of $797,716.17 on Bond 54190956 for the Contract. 

15. THE PARTIES HERETO FURTHER AGREE THAT IN THE EVENT SURETY 

PAYS THE BOND PENALTY AMOUNT OF $797,716.17FOR WORK PERFORMED ON 

THE CONTRACT PURSUANT TO TillS AGREEMENT, THEN SURETY SHALL HAVE 

NO FURTHER OBLIGATIONS WHATSOEVER UNDER ITS BOND OR TillS 

AGREEMENT AND SUCH PAYMENT SHALL BE A 

ALL OBLIGATIONS SURETY MAY HAVE 

ON THE CONTRACT. 

16. SANBAG further agrees that all person or entity 

on account of the work required by the .....,..,, ............... 

SURETY's Bond for the Project 

amount. 

17. 

.for the P-roject or 

:subrogates 

to matters 

18. The Parties 

hereby expressly 

............ ~ .... ~"to SURETY, any and all 

with the Contract or Project, ~d 

claims, interests, causes of action, 

deems appropriate, including but not limited 

proceeding, to the extent that SURETY in its sole 

to cooperate fully with each other to the end that the Contract 

may be completed as efficiently and quickly in strict accordance with the terms and conditions 

of the Contract. 

19. The Parties and their signatories hereto warrant that each has the power and authority to 

execute this Agreement. The Parties agree that if SURETY certifies any claim arising out of or 

relating to the Contract, the Project, or this Agreement, such certification will be deemed 
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properly certified if made by an officer of SURETY. The Parties hereto have voluntarily 

executed this Agreement based on their independent investigation. 

20. Save and except for those obligations which survive the completion of the Contract; if 

any such o_bligations exist, SANBAG and SURETY agree. that the satisfactory completion of 

the Contract, as provided in the Contract documents as evidenced by SANBAG's acceptance 

of the work or SANBAG's beneficial occupancy of the Project shall satisfy and discharge 

SURETY's obligations under its Bond and under this 

21. The provisions of this Agreement shall be 

consistent with each other· so as to carry out the 

Contract, but, if for any reason any 

of this Agreement. 

any and all prior 

Except as herein 

unchanged 

23. 

24. 

those bond obligations 

requiring them. 

been apart 

Parties and supersedes 

and between them. 

COJlt.ract and Bond shall remain 

upon the Parties hereto and their 

shall accrue hereunder to or for the use of any 

entity other than the Parties hereto and their 

not released from its payment bond for the Contract, and that 

regulated by the terms of the payment bond and the statutes 

25. This Agreement may be executed in several counterparts, each of which shall be 

deemed an original as against any Party who has signed it and all of which taken together shall 

constitute a single instrument. The Parties agree that original signatures on this Agreement 
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may be transmitted by electronic email in pdf format and that such signatures shall be treated 

as original signatll!es for all purposes. 

26. This Agreement has been fully negotiated by the Parties and their counsel and shall not 

be construed in favor of or against either Party, regardless of who may have drafted it or any of 

, its terms. 

27. . In the event of litigation to enforce the terms of this 

shall be entitled to its costs, including reasonable <>ffn...., ... 

IN WITNESS WHEREOF, the Parties 

Effective Date. 

SAN BERNARDINO ASSOCIATED 

By: _ ___ _____ ___,_-' 

[Name and Title] 
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South Coast 
Air Quali-ty Management District 
21865 Copley Drive, Diamond Bar, CA 91-i'~lr 
(~) 396-2000 • www.aqmd.gov 

Memben of the 
Governin&· Board: 

Chairman 
Dr. William A. Burke 
Spcala:r ofthc Assembly 
Appointee 

Vice Chairman 
Dennis R. Yates 
Mayor, Chino 
Cities of San Bernardino County 

Michael D. Antonovic:h 
Supervisor, Fifth District 
County of Los Angeles 

JohD J. Benoit 
Supervisor, Fourth i:>isbict 
Co1mty ofRivcrsidc 

Micbael A. Cac:ciotti 
Mayor, South Pasadena 
Cities ofLos Angeles Couuty/ 
Eastern Region 

Josie Gonzales 
Supervisor, Fifth District 
County·ofSm 8anardino 

Ronald 0. Loveridge 
Mayor, Riverside 
Cities ofRivcrsidc County 

Joseph K. Lyou, Ph.D. 
Governor's Appointee 

December 12, 2012 

To: Mayors and Councilmembers ~ 

Dennis R Yates, Mayor/City of Chino - ~ 
Vice Chainnan, South Coast AQMD Gove Board 

From: 

Representative, Cities of San Bernardino County 

Attached is the agenda item and outcome of the December 7, 2012 AQMD 
Governing Board meeting. 

PUBLIC HEARING ITEM AT THE DECEMBER 7, 2012 BOARD 
MEETING 

Adopt Final 2012 Air Quality Management Plan 
The Final2012 Air Quality Management Plan (AQMP) has been 
developed in partnership with CARB, U.S. EPA, SCAG and 
stakeholders throughout the region including local government, health 
and environmental organizations, businesses and other stakeholders. 
The AQMP is the legally enforceable blueprint for how to meet and 
maintain state and federal air quality standards. The 2012 AQMP 
identifies control measures to demonstrate that the region will attain the 
federal24-hour standard for PM2.5 by 2017. The AQMP also includes 
current and projected air quality, updated emissions inventories of 
stationary and mobile sources; updated growth projections, contingency 

Judith MitcheU measures, and an implementation schedule for.adoption of the proposed 
Councilmember,RoUingHiJJsEsmtescontrol measures In addition, the 2012 AQMP provides updates on 
Cities ofLos Angeles County/ · 
Wcstcm Region progress towards meeting ozone standards for 2023 and 2032, an 

.Shawn Nelson 
Supervisor, Fourth District 
County of Oraage 

Dr. Clark E. Parker, Sr. 
Senate Rules Appointee 

attainment demonstration for the 1-hour ozone standard and a summary 
of the air quality attainment status of the Coachella Valley. 

VOTES: 11 Yes, 0 No, 0 Abstain, 2 Absent 

~~~bcr, ~District . There are no public hearing items scheduled for the January 4, 2013 
City of Los Angeles Representative Board Meeting. 

Miguel A. P~lido 
Mayor, Smta Ana 
Cities of Onmge County 

Please find enclosed the November issue of the AQ~ Advisor. 
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December 5, 2012 SANBAG Representatives on SCAG Committees Page 1 of 1 

APPOINTING/ELECTING AUTHORITY REGIONAL POLICY COMMI'ITEES 
COUNCIL (Regional Council Members Serve on One Each) 
(12:00 noon) (Subregional Appointments) 

(County Commissions Appoint One to TC) 
(10:00 a.m:) 

. CoDUDuoity, Economic, Energy 
and and TraiL'Iportation 

Human Development Environment 

District 6 (Grand Terrace, Colton, Lorna Linda, Redlands, Yucaipa) J. Harrison J. Harrison 
District 7 (San Bernardino, Highland) L.McCallon L. McCallon 

District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 

District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) . Vacant (G. Coleman) Vacant (G. Coleman) 

San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams R. McEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Mike Leonard) Vacant (E. Scott) Vacant (A. Wapner) 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 
seven subregional apeointees !?_the policy committees. 

- --- -w 
g Rules of Appointment 

1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years . 

. Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 
The regular meetings of SCAG Regional Council and Policy Committees are on the 15tThursday of each month at the SCAG offices located at 818 West 7th Street, 12th Floor 
in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees · 
Commuility, Economic, and Human Development.;. Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community development, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 

Energy and Environment.;. Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

TranspOrtation and Communications.;. Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council all major utility development plans. Addresses the location, size, or capacity, timing, and 
impact of facilities. 

SANBAG Reps on SCAG 

I 
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SANBAG Policy Committee Membership 
1 coMMirnE- -- - r --. · PURPosE 1 MEMBERSIDP 1 TERMS 1 

- .. . .. .. . .. .. .. - . - --- -General Policy t,;oiDJDiaee 
Membership consists of the following: 

Makes recommendations to Board of Directors and: Mike Leonard, Hesperia, Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) SANBAG President, Vice President, and 

Immediate Past President 
4 East Valley (3 City, I County) 
4 West Valley (3 City, I County) 
4 Mt/Desert (3 City, 1 County) 

City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 

All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Committee chairs, or Board 
Study Session .Chair, are counted toward 

~ their subareas City membership. 

~ Supervisors collectively select their 
representatives. The SANBAG Vice 
President shall sen:e as C1uUr of the 
Generai "Policy Committee. 

Commuter Rail & Transit Committee 
Membership consists of II SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary (*) and two being 
SCRRA alternate (**) members. 
2 Mountain/Desert Board Members who 
serve on the Board·of a MQuntain/Desert 
transit agency. 
SCRRA.members and alternates serve 
concurrent with their tenn on the SCRRA 
Board of; Directors as .appointed by the 
SANBAG Board. 
Other members· are appointed by the 
sANBAG President for 2-yeai- ter.ns. 

(1) Provides general policy oversight which spans the multiple 
program responsibilities of the organization and maintains the 
comprehensive organization integrity; 

(2) Provides policy difection with te&pect to administrative 
issu~, policies, budget, fmance, audit, {lDd perso~l issues 
for the. organization; , 

(3) Serves as policy review committee for any program area that 
· .lacks active policy .Committee ov.ersight. · 

.- ' 
Committee has·authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to the SANBAG . 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate Member 

Larry McCallon, Highland, Past President 

West Valley 
L. Dennis .Michael, Rancho Cucamonga 
~. Qrabam,. Chil}o Hijjs. 

. DenniS y ares. Chino 

Gary Ovitt, Supervisor 

East Valley 
Pat ·Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mountain/Desert 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat. Morris, San Bernardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 
Pete Aguilar, Redlands 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland** 
L. Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ramos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

613012.013 
6/30/2013 

6130/2013 

6/30/2013 
613012.013 
6130/2013 
6130/2013 

6130/2013 
613012.013 
613012.013 

6130/2013 
6130/2013 
613012.013 

Indeterminate (6130/2013) 
Indeterminate (6130/20 13) 
12/31f2014 
12131f2013 
12/3lf20l3 
In de~ 
12/31/2013 
12131/2013 
12/3lf2014 
12/31f2014 ' 
Indeterminate 
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SANBAG Policv C "ttee Membershi 
I I 

COMMITTEE I PURPOSE 

Mountaio/Desert Committee Provides ongoing policy level oversight related to the full array 

Membership consists of 11 SANBAG of SANBAG responsibilities as they pertain specifically to the 
Mountain/Desert subregion. Board Members from each 

Mountain/Desert jurisdiction and County The Committee also meets as the Mountain/Desert Measure I 
Supervisors representing the First, 
Second, and Third Districts. 

Policy Committee Meetinr Times 
General Policy Committee 
Commuter Rail & Transit Committee 

~Mountain/Desert Committee 
N 

Committee as it carries out responsibilities for Measure I 
Mountain/Desert Expenditure Plan. 

Second Wednesday, 9:00 a.m., SANBAG Office 
Third Thursday, 12:00 noon, SANBAG Office 
Third Friday, 9:30a.m., Apple Valley 

' 

NOTE: Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

I MEMBERSmP 

Julie Mcintyre, Barstow (Chair) 
Edward Paget, Needles (Vice Chair) 
Jim Harris, Twentynine Palms 

George Huntington, Yucca Valley 
Bill Jahn, Big Bear Lake 
Mike Leonard, ·Hesperia 

Robert Lovingood, Supervisor 
Ryan McEachron, Victorville 

James Ramos, Supervisor 

Vacant, (Rick Roelle) Apple Valley 

Janice Rutherford, Supervisor 

Carl Thomas, Adelanto I 

BoardofDi t Studv S for Metro V allev Iss 
STUDY SESSION PURPOSE MEMBERSmP 

Board of Directors Study Sessions for To review, discuss, and make recommendations for actions to be Board of Directors 

Metro Valley Issues ta1cen at regular meetings of the Boad on issues relating to Dick Riddell, Yucapa (Chair) 

Refer t()§J\NBAG Policr_l_OOOZ_. Measure I Projects in the Valley. Michael Tahan, Fontana (Vice Chair) 

, / 

Meeting Time: Second Thursday. 9:00 a.m.. SANBAG Office 
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I TERMS I 
Indetenninate (6/3M013) 

Indeterminate (613MO 13) 
Indeterminate 

lndeterminate 
Indeterminate 

Indeterminate 

Indeterminate 
Indeterminate 
Indetenninate 
Indeterminate 

Indeterminate 

Indeterminate 

I TERMS I 
613M013 
613M013 
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SANBAG Ad Hoc Committees 

I nCOMMITIEE- - -- -- m-~~--- PURPOSE I MEMBERSIDP I 
. - . . . . -

Audit Subcmnmittee of the ACimildStraUve U»IDID!ttee 

In November 2008; th~ Board ·appr9ved the creation of an 
.Audit Subcpmmittee of the Administtative Committee to 
strengthen the financial oversight fimction of the Board. 

· Additional"SANBAG Board Members'may be appointed 
annually at the discretion of the Board President. 

Ad Hoc Committee on Litigation with Sao Bemardioo 
Cou&ty Flood Control District 
In Jan~ 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Flood Control District vs. 
SANBAG litiga~on relative to the ~olonies Development. 
In April 2008; lbe role of this committee was expanded to 

~ include the Cactus Basin litigation. 

"' Contracting'Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to strengthen SANBAG's procurement 
policies and procedures. 

Bylaws 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG' s bylaws and 
recommend changes to strengthen SANBJ.\0' s corporate 
governance · 

Budget Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG'·s budget 
preparation process and fmal bu~get document and make 

. reconun~ndations. to help inlprove coJiini.unication and 
transparency of SANBAG's budget to .elected officials and 
the general public .. 

The responsibilities of the Audit SubcOmmittee shall be to: 

• · Provide a direct con.tact between the in~dent auditor and 
the Bo~.of Directors before, duriitg and after the annual audit. 

• Work with the 11,udi~r and SANBAv staff on reviewing and 
implementing practiceS and cbntrols identified in the annual 
audit. 

Reviews aJ}d provides guj.dance on litigation with San Bernardino 
County Flood Control District regarding the Colonies Development 
and the Cactus Basin in Rialto. . I 

Reviews SANBAG:s contracting policies and procedures and makes 
recommendations to improve them. 

Reviews SANBAG's bylaws and make recommendations to·the 
Board'oo any necessary changes. 

Revie'YS SANBAG' s budget adoption process and final budget 
document and make recommendations on changes to improve the · 
process and the•fUial budget document to make them more useful 

· and infonnative ·to Board Members and the public. · · 

Audit Subcommittee (for FY 2011-2012 Audit) 
- SANBAG President- Janice Rutherford, Supervisor 
- Vice Presid~t..., Mike ~nard, Hesperia 
- lmmediate'Pa!!~.President- Larry M<?Callon. Highland 
-Presidential Appointment- Walt StaRckiewitz. Grand 

Terrace 

Pat Morris, San Bernardino, Chair 
Richard Riddell, Yucaipa 
Larry McCallon, Highland 

Michael Tahan, t;<ontana - Chair 
Robert Lovingood, Supervisor 
Julie Mcintyre, Barstow 
Walt Stanckiewicz. Grand Terrace 
Dennis Yates, Chino 
Alan Wapner, Ontario 

Rhodes "Dusty'' Rigsby, Lorna Linda - Chair 
Pat Morris, San Bernardino 
Mike Leonard, Hesperia 
Larry McCallon, Highland 

Pete Aguilar, Redlands - Chair 
Kevin Ryan - Principal Transportation Planner, City of 

Fontana· 
Sam Racadio- Council Member, Cicy _of Highland 
.Mike Podegracz, P.E.- City Managir,'.City of Hesperia 
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SANBAG Technical Advisory Commit~ 
--------- ------ --------- --- ----

I COMMITTEE I PURPOSE I MEETING SCHEDULE I 
Traosportation Teclnnleal Advisory Committee (TTAC) · SANBAG' s Transportation TechniCal Advisory Committee was formed by Generally meets on the fmt Monday of each I 
Committee membership consists of a primary staff SANBAG management to provide input to SANBAG staff on technical month at 1:30PM, at SANBAG. 
representative of each SANBAG member agency transportation-related matters and fonnulation of transportation-related policy 
designated by the City Manager or County Administrative recommendations to the SANBAG Board of Directors. 
Officer. The TT AC is not a Brown Act committee. 

City/Couoty Manager's Teclmk:al Advisory Collllllittee SANBAG's City/County Manager's Technical Advisory Committee was Meets on the first Thursday of each month at 10:00 
(CCM·TAC) established in the Joint Powers Authority that established SANBAG. The AM, at SANBAG. 
The committee is made up of up to two representatives of primary role of the commi~ is to provide a forum for the chief executives of 
the County Administrator's Office and the city manager or SANBAG' s member agencies to become infonned about and discuss issues 
administrator from each city and town in the County. facing SANBAG. It also provides a forum for the discussion of items of 

mutual concern and a way to cooperate regionally in addressing those 
concems. 

The CCM TAC is a Brown Act Committee. 

Publk and Spedalbed Traosportatioa Advisory ~ Subject to the Transportation Development Act (IDA) Section 99238 - ~eets the second Tuesday every other even month 
~ Coordinatiog Coundl (PASTACC) establishes PAST ACC' s statutory responsibilities: at 10:00 AM, at SANBAG. 
~ Membership consists of 13 members appointed by the (I )Review and make recommendations tO SANBAG on annual Unmet Transit 

SANBAG Board of Directors Needs, Federal Transit Administration and Measure I Program applications 
6 representing Public Transit Providers and reports. 
I representing County Dept of Public Works (2) Assist SANBAG in developing public outreach approach on updating the 
I representing the Consolidated Transportation Services Coordinated Public Transit/Human Services Transportation Plan and 
Agency disseminate infonnation in reference to State law and recommendations as 

5 representing Social Service Providers they relate to transit and specialized transit 
(3) Monitor and make recommendations on Federal regulatory processes as 

they relate to transit and ~pecialized transit 
(4)Address any special issues ofPASTACC voting and non-voting members. 

The P ASTACC is a Brown Act committee. 

Planning and Development T~ Fonun (PDTF) The SANBAG Planning and Development Technical Forum was fonned by Meets the 4th Wednesday of each month at 2:00 
Committee membership consists of a primary staff SANBAG management to provide an opportunity for interaction among p.m. at the Depot (in the SCAG Office). 
representative of each SANBAG member agency planning and development representatives of member .agencies on planning 
designated by the City Manager or County Chief Executive issues of multijurisdictional importance. 
Officer. The PD'rF is not a Brown ACt Committee. 
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SANBAG Technical Advisory Committees 

PURPOSE I · MEETING SCHEDULE I 
Project Development Teams (POTs) are assembled for all major project 
development activities by SANBAG staff. 

Varies with the PDT, at SANBAG. 

Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions appropriate to the project, Caltrans, and other major 
stakeholder entities that have significant involvement in the project. 
POTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
POTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development 
The POTs are not Brown Act Committees. 
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This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in ·an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff
makes every effort to minimize use of acronyms to ensure good communication and understanding of · 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AOMP 
ARRA 
ATMIS 
BAT 
CALACT 
CAL COG 
CALSAFE 
CARB 
CEQA 
CMAQ 
CMIA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EtA 
EIS 
EPA 
FHWA 
FSP 
FAA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
IEEP 
ISTEA 
IIPIITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bill 
Alameda Corridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Qual!tY Man~gement Plan 
American Recover)' and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit 
California Association for Coordination Tr~nsportation 
California Association of Councils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board · 
Cal.ifornia Environmental Quality Act 
c·onge~tiori Mitrgation and Air a·~ality 
Corridor Mobility Improvement Aecount 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments .· 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association 
California Transportation Commission 
County Transportation Commissi.on 
Cornprehensiv~ Transportafi9n Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Fund$ 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmentallrnpact Report (California) 
Environmental Impact Statement (Federal) 
Environmental Protection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association 
Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation. Corridor 
Inland Empire Economic Partnership . 
lntermodal Surface Transporta~ion Efficiency Act of 1991 
Interregional Transportation Improvement Program 
Intelligent Transportatipr:~ Systems 
Inland Valley Devet6pment Agency 
Job Access Reverse Commute 
Los Angeles County Metropolita-n Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 
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MAGLEV 
MARTA 
MBTA 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
·PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
ADA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCRRA 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
TMC 
TMEE 
TSM 
TSSDRA 
USFWS 
VCTC 
WTA 
WRCOG 

SANBAG Acronym List 

Magnetic Levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Transit 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team · 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estimates 
Project Study Report . 
Public Transportation Account 
Positive Train Control 

2 of2 

Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe Accountable Flexible Efficient Transportation Equity Act - A legacy for Users 
South Coast Air Basin 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity Act for the 21st Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Response Account 
United States Fish and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 
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SAN BAG 
Working Together 

MISSION STATEMENT 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SAN BAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

mission.doc 
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